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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Appeal No.%? /2023

Sair Ullah Constable No. 566/ Cook, Police Post Mazanga, District Bannu.

........................................................................... APPELLANT
VERSUS

1. Province of KPK through Inspector General of Police/ Provincial Police
Officer, Central Police Office, Peshawar.

2. Regional Police Officer, Bannu Region, Bannu.

3. District Police Officer, Bannu.

........................................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT, 1974 AGAINST
IMPUGNED ORDER DATED 18-01-2023, PASSED BY RESPONDENT NO-3
WHEREBY THE APPELLANT HAS BEEN AWARDED THE MAJOR PENALTY OF
DISMISSAL FROM SERVICE AND HIS DEPARTMENTAL APPEAL AGAINST THE
IMPUNGED ORDER IBID WAS REJECTED BY RESPONDENT NO-2 VIDE IMPUGNED
FINAL ORDER DATED 20-04-2023, DISREGARD OF THE RULES AND PRINCIPLES OF

NATURAL JUSTICE, THUS BOTH THE IMPUGNED ORDERS ARE LIABLE TOBE SET
ASIDE BEING ILLEGAL AND VOID.

Respectfully Sheweth:
FACTS OF THE CASE

1. That the appellant joined the Police Force as Constable on 01-01-2015 and
from day one of his service, he performed his statutory duties to the entire
satisfaction of his superiors and about 08 years service is at his credit..

2. That unfortunately on 18-01-2023 the respondent No-3 passed the
impugned order and imposed the major penalty of Dismissal from service
upon the appellant on the pretext of absence from duty, disregard of the
rules and procedure provided under the faw. (ANNEX.A)

3. That feeling aggrieved the appellant filed his departmental appeal before
the respondent No-2 but the appellate authority( respondent No-2)
rejected the departmental appeal of the appellant vide impugned final
order dated 20-04-2023. It is strange and surprising that after the
impugned order of dismissal from service dated 18-01-2023 a show cause
notice dated 19-01-2023 was served upon the appellant, which is illegal”
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and a blatant violation of the law, procedure and rules. (Annex. B,C and D)
Hence the present appeal is being filed inter alia on the fo!lowmg grounds:

GROUNDS

A. That both the impu-gned orders are passed without due process of law,
therefore, illegal and void.

B. That the impugned order dated 18-01-2023 passed by respondent No-3 is
based on malafide as the Authority passed the impugned order, ibid on 18-
01-2023 while served the show cause notice dated 19-01-2023 upon the
appellant after the issuance of impugned order, thus entire proceeding is
illegal, void and unsustainable under the law.

.C. That before passing the impugned order dated 18-01-2023 no inquiry was
conducted through inquiry committee/ inquiry officer to dig out the truth
and impugned order was passed in a haphazard manner in haste, therefore,

all proceedings and impugned orders are arbitrary and liable to be set-
aside. | A

D. That before issuance of impugned order dated 18-01-2023 and final order
dated 20-04-2023 by competent authority and appellate authority, no
chance of personal hearing was afforded to the appellant, thus the
appellant was condemned unheard in clear violation of the rules and
principles of natural justice. The action of the respondents is in utter

violation of Article 10-A of the Constitution of Islamic Republic of Pakistan,
1973 which reads as under:

“ Right to fair trial. For the determination or his civil rights and

obllgatlons or in any criminal charge against him a person shall be
“entitled to a fair trial and due process.

E. That both the impugned orders passed by respondents are harsh and not
' proportlonate to guilt of the appellant. The august Supreme Court of
Pakistan time and again reiterated that the penalty should proportionate to
the guilt of the delinquent civil servant.
{2006 SCMR-443)

»

F. That the appellant seeks the permission of this honourable court for
further/ additional grounds at the time of arguments.
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A In view of the aforesatd facts and cnrcumsta nces. of the. case It is

humbly prayed that the |mpugned order dated 18-01-2023 passed by .

respondent No 3 and Final order dated 20-04-2023 passed by

respondent No-2 both may graciously be set aside being |Ilegal and

void, directing the respondents to reinstate the appellant into service
| - with all back benéfits; ‘ | v ' |

Any other rellef if this court deems appropriate in the cnrcumsta nce
of the case may also be granted in favour of appellant

. APPELLANT \
THROUGH (%‘
SHAHZADA IRFAN ZIA

ADVOCATE SUPREME COURT OF PAKlSTAN
CELL. 0300- 9345297

AFFI.DAVFI‘

I Sair UIIah constable No- 566 police post Mazanga Bannu do hereby declare on

* oath that the contents of this appeal are true and correct to the best of my

CERT!FfCATE |

knowledge & belief and nothing has been concealed from the court.

y - DEPONENT

. -

Certlfled that no such appeal has earller been filed on behal&ifzpp_ellant before
d}' : .

‘ 'thls court on the subject matter. . "o : (%&
. . . N ‘

AND -
ADVOCATE .
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971 have rendered yourselvcs liable to beu" ,eediﬁd under Ruie 5(’3" of n-e I\hybe‘
K akhtunkhwa gazette Notilicatisn:No.z7*"

of August 2014) far the following miscond_ct A

»~ That as reported by SDPO/Rural-l,. Banne. - viﬂdféf&tter No. C4/R-l, ‘dated 13.11.2022, ;az
fol.owing Cook Constables have seen fc ireness, of copking and vou o*ficials cook
through private cooks and often found- ibsent from Police Stations which shows ysur

wresponsibility and lack of interestin duty.

. S.#  Name, Rank & No, T Place-of Posting ' _
, |-~ Cook Constabie Igrar No, 66€ PS:Miryan
” “2. ' Cook Constable Naveed No. 445 PS Miryan
3. | Cook Constable Parmez Khar No. 662 ‘PS:Hayed
4 ' Cnnlf Constable Safrutiah Nc. 556 PP Mazanga '
..5' Cook Constable Nayab Khan Ne, 771 " | PP Sheikh Landak

-~ Such an act on your part is aglinst service discipline and amceuntc 10 gross
rmsconducts negligence in duty.

That %y reason of above, as sufficiert material fs placed before the undersigned: trerefprg it
11 decided to proceed against you in general palica proceeding without a d of equiry officer,

That tise misconduct on your part is prejusiciat to:good order of discipline in ke pshice foree
That yaur retention In the police force will amount to encourage in efficient and Jnbecsrming
.1 vaod police officers:
That by taking cogmzance of the matter under enquiry, the undersigned as competent
duther:ty under the said rules, propases stem action agamst ‘you by awarding ane or more of .
tae kird punishments as provided in.the ruzes,
rou arz, therefore catled upon to show caus2 as to why you shoud ndt be deat. strictly in
accordance with the Khyber Pakhtutkrwa Félice Rules, 1575 for the misconduct rafarred to
SUIvy.
5. shauld submit reply to this show cause actice withip 07 da}s of the receipt cf the notice
lening »mch an ex parte action shall be taken againgt:
Tou are further directed to-inform the uncersizned wish.tn Jawheardin TE%on 6° noh.
Gy reason of sbove you have rendered vcurself liable to be proceeded under Khyber
Pakhtunkhwa Police Rules {As amended vide Kayber Pakhtunkhwz gazette Nesificat-on No.27
af August 2014), hénce these ground of acton.. - — !

+ Bomartiaer o /

R
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{Dr. MUHAMMAD JQEAL) PSP
District Palice Of*cer,
Bannu,

Rt
-

No. /SRC, dated {¢ / 7 ;2023.

Received 2y:

Dated: t 12023
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| This order wil! dispose of departmenuil appeal, prefomred by E1-Couk vangtbl: b
- Soir uliah Ne.566 of Distriot Bann, wherein he hos prayed . Tors:ating aside (2 ondiee oF major
punishi.i of “Dismissal from serviee™, imposed upan him By DPO Banng vide ©B No.S¥
duted 18312023 for mmmmmg the follow:ng tmscmduat:~ X

& “That asseported by SHPO Rural-l ’Bmfu thie appellont was found ungware. of conkif:

wd the sppellant white posted s PP anga perftemed couking through private cooks
. ad often Tound' abgent from Pohm Post whmh shows:his mcsptmsibhty and lack op

: Er-!emst n-duoty.

Comienis, seris ncord. and ofliér relevant Papécs were geccived fiom DPO
Banou vi‘e his dﬁ’?ce:flencr' f‘ib’974}SRC dated 27:02:2023 and perused | in dotail. The OPO
Banou luis reportad: that the - poel!am wasusmed Show Cause Notice vide No23/SRC daied
12.01.2027 ‘but his reply: was found unsausﬁwtorv. The appeltant being habitual absentee, his’
fusther reiention in service sotld be: demmentnl and-burden over the: shouldei-of the departmeriL.
In the cu.vem situation of terrism his absence has put other officials of the concerngd Police
Post at riv:. Therefore, thé-competent autherily (BP-O Bannu) has awarded the appeliant major
punishment of “Dismissal frgin Service™ vide: OB No: 58 dated 18.01.2023. The appellant was
heard in rerson in orderly room. held ,@G‘fﬁﬁ‘éé?dnnu on 06.04.2023. His plea was qot
found convincing. He had teccuitéd an “lvazi™at 2 mte of Rs:10.000/- per month 0 parform
dutics at his place while he himiself was.doing private busincss. The introdudtion of this disty
culture is ~xtremely dangerous *n police department and cannothe allewed-to:go unthecked. o
a/ \\x\ . |
Therefore, 1, Sy:d Ashfag Anwar. PSP, Regional Police Qfficer, Binnu Region '
Eannn o swercise of the powers vested in e vnder Khyber Pak’limnki‘i\'\'{av;;l’:d!ice Ruiés.;w’l-s

2

Gmend, 24y hereby reject his ppeal and enddrse the punishmint énimtlcd&b;hizﬁ by DPO
Fomime nn on) No. 38 daied 18.01.2023, \\
CRDER . NOUCICED -
(4 No._ A s
Daed:2 2f, 2023 N
T ..,
Rea |om& Poln.c Officer.
Bannu Rtgmn

¥ : ‘ Banaw'
N 2[’ __/FC. dated Bannu thet O 10431025 '

Cu:
DPi)-Bannu for necessary action 'wir to his office letter Mo. ciled above. Compléte
Service Restand other relevant papers of Ex-FC Sair ullah No.566: of Districi Bannu are sent

heeewith fes record in vour offic: which may be acknowledged, please.

Rezsonat Police Dtficer,

Bannu Remon.
Pann
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