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12.04.2023  Appellant in person present.
‘Asif Masood Ali Shah learned Deputy District Attorney for

respondents present.

' et Learned counsel for appellant present and'. 1s ready for
aﬁ"@g»%@ e . | L
S w{ﬁ’;‘ 9@5@ - clarification of points, however learned Member (Executive) is

e®

“busy in Bench-l. Therefore, case is adjourned to 12.05.2023 for

clarification and order before D.B. Parcha Peshi given to the

. (Rozina Rehman)
Member (1)

. parties.

i
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: (\)5.04'.2023 o Appellant present through counscl
. A .

Asif Masood Ali Shah, Deputy District Attornéy for the

respondents present.

Argun:)ents heard. To come up for order on 10.04.2023 before

D.B Parcha Peshi given to the parties.

‘z%CAMNEm | |
S PSS ‘ ' ' _
l P@shaww 4 | / @
RIS (Muhammad Akbar Khan) (Rozina Rehman)
Tyl « - Member (E) Member (J)
| 10.04.2023 Appellant in person present.
| ‘ Asif Masood Ali Shah learned Deputy District Attorney for
K PSSy Diespondcnts pre ent
Peshay, “s:a b

This case was fixed for orders but could not be dictated as few
points need clarification. Learned counsel for appellant is not
available due to death of his relative; therefore, case is adjourned to 3

- 12.04:2023 for clarification of some points before D:B. Parcha

(Muhammad Akbar Khan) ‘(Rozina Rehiman)
Member (E) - Member(J)

Peshi given to the parties.




‘Pea awa =5 (Fareeha Paul) -~ (Rozina Rehman)
Member (E) : Member (J)
28.12.2022 | Due to winter vacation, the case is adjourned ‘to

.8’8% . o , /ﬂ'\L }wglja htozaffdé’/j//b\ﬂ/ o
. PLL e %&1 j',rf.no_ﬂL +o - /20w

08.11.2022 | Counsél for the appetlant‘ present.

Asif Masood Ali Shah leamed Deputy District Attorney

for the respondents present

PP
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Learned cOtinsel submitted additional documents which - -

e

o " o
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are placed on file and a copy \fvhereof is handed over to learned g
Deputy District Attorney. Learned DDA  requested for '
adjoumment‘ in order to go through the record. To come up for

arguments on 28.12.2022 before D.B.

gcﬁtg\q?‘é - D

05.04.2023 for the same as before.

e
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24.12.2021

31.03.2022 for the samé as before.

31.03.2022

01.06.2022

Due - to - summer - vacations, case is adjourned to

Appellant present in person. Mr. Kabirullah Khattak,
Addl. A.G for the respondents present.

Former seeks adjou;rn:m"eht due to non-availability of

. his learned counsel. . Lasf opportunity is granted

otherwise, the appeal will be decided on the basis of
available record. To -come up for arguments on
01.06.2022 before the D.B.

(Miah Muhammad) . . Chairman
Member(Executive)

Mr. Muhammad Amin Ayub, Advocate junior of
learned counsel for the appellant present. Mr. Riaz Khan
Paindakhel, Assistant Advocate General for the

respondents present.

Vide previous order sheet, last opportunity was
granted for arguments, however junior of learned counsel
for the appellant is.seeking adjournment on the ground
that Iea_rned counsel for the appellant has. proceeded for
performing of Umrah. Adjourned. Last opportunity is

given. Learned counsel for the appellant shall ensure the

presence of his counsel on the next date. To come up for -

arguments o .08.20222 before D.B.

) 7
‘ ’
- “__ﬁ_-—-_ﬁ
(Mian Muhammad) (Salah-ud-Din)
Member (E) : Member (J)

.
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22.03.2021  Counsel for the appellant and Asstt. _‘AG :for' the
: respondenﬁ preéent. :
- Former requests for adjournment in order to-further
prepare the brief. Adjourned to 21.06.2021 for thearing-
before the D.B. . | o

-(Atiq-ur-Rehman Wazir) o Chéir an
Member(E) ' -

21.06.2021  Mr. Muhammad Amin Ayub, Advocate, for.the appellant

present. Mr. Muhammad Adeel Butt, Additional Advocate Genera.i
for official respondents No. 1 to 3 present. None present on
behalf of privaté respondent No. 4, hence hé is plaéed ex-parte.
Learned counsel for the appellant requested fbr time for
the purpose of_subrﬁitting rejoinder. ‘Adjourned.‘. Last chénce is
given for submission of rejoinder as well as arguments. To come

up for submission of rejoinder as well as arguments before the

D.B on 18.10.2021.
(SALAH-UD-DIN)

(ATIQ-UR-REHMAN WAZIR) ’
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

18.10.2021 Appellant present through representative.
Kabir - Ullah Khattak learned Additional Advocate
General for respondents present.

Lawyers are on general strike, therefore, casé is
adjourned to 24.12.2021 for arguments before D.B.

(Rozina Rehman)
Member (J)

~ (Atig-Ur-Rehman Wazir)
Member (E) _

RS
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£ 02.07.2020 Due to COVID-19, the case is adjourned. To ' 4
| ‘ | come up for the same on 01.10.2020 before D.B. ' *i",,
1
01.10.2020 . Appellant in person and Mr. Muhammad Jan, Deputy , 4
District Attorney for the respondents present j
' Appellant  requests for - adjournment  due o ;
engagement of his learned counsel before the Hon'ble High N
Court in many cases today. The matter is adjourned to
© 21.12.2020 foxhearing before the D.B. ‘
- (Mian Muhammfad)
Member (Executive) .
21.12.2020 Junior to counsel for the appellant present. Addl: AG for

respondents present.

| . Due to pandemlc of Covid-19, the case is adjourned to
L - 22.03. 2021 for the same.




22.01.2020

27.02.2020

13.04.2020

T

| Junior o “counsel for the appeliant' " Addl. - AG for

respondents No 1to 3 and ]unnor to counsel for respondent

No. 4 present.

Joint parawise comments of respondents No. 1 to 3

have already been furnished. However, request for

adjournment is made on behalf of respondent No. 4. -Last

opportunity is granted to respondent No 4 for submrssron of ‘

requisite reply/comrnents on 27. 02 2020 before S. B

Chairman. -

lumo1 (.OUHSC[ for th dpptlhnt prescnt M1 Kabuulhh :

“Khattak, Addl. AG for the oltlual 1exp0ndmt and Junior’

counsel for private respondent No. prtscm.

Junior counsel for private respondent No.4 submitted

written reply/comments. To come up for rejoinder if any and

arguments on 13.04.2020 betore D.B. \

(Hussain Shah)
‘ Member

{

Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 02.07.2020 before

D.B.

N
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respondents and Mr. Bilal Ahmad Kakazai, Advocate for the

Counsé] for the appellant, Addl. AG for the

.. applicant present.

12122019

The applicant Akhtar Munir has moved an application

~ for his impleadment as one of the respondents. It is noted

in the application that in a previous round of litigation
before the Tribunal in respect of seniority the applicant was
a party and if not arrayed in the instant matter as one of

the respondents, his valuable rights could be infringed.

In view of the above instant application is allowed. |

The office shall enter¢pf the name of applicant as
respondent No. 4 in the memorandum of appeal. The added
respondent shall furnish reply/comments to the appeal on

or before next date of hearing.
Adjourned to 12.12.2019 before S.B.

Chairma

Junior to counsel for the appellant present. Asst:
AG for official respondents no. 1 to 3 and Junior to
counsel for private respondent no.4 present.

Junior to counsel for private respondent no. 4
requests for further time to submit parawise comments.

Adjourned to 22.01.2020 on which date private

respondent no.4 shall positively submit the parawise

ChaiXﬂ n‘

comments.
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Service Appeal No. 184/2018 | : : rb’l‘ R
03.09.2019 - Counsel for thé appellant and Mr. Usman Ghani, District At_fomey v

for the respondents present.

Learned counsel for the appellant once again seeks adjournment in \
order to prepare the brief on impleadment application submitted on

14.03.2019.

\

Adjourned to 01.10.2019 before S.B.
CHAIRMAN

01.10.2019 Counsélﬂf. for the appellant, Addl. AG for the
respondents and counsel for the applicant present.
Learned counsel for the appellant requests for time
to further prepare the brief on impleadment application..
Last opportunity is granted.
Adiourned to 13.11.2019 before S.B. -

Chairma .



e
r

17.04.2019 _ Cleﬁrk&_;g :counsél for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate Genefal_ alongwith Nisar

Ahmad AD present. Joint reply submitted on behalf of

respondents No.2 & 3. Learned AAG stated that respondent No.1
relies upon the same. Reply to the application for impleadment as
~ mentioned in_the order sheet dated 14.03.2019 is still awaited.
écijourn To come up for reply and arguments on the said
map;;hcatlon on 11.06.2019 before S.B o
: m@;/
| Member
11.06.2019 _ Couﬁsel for the appellént and Addl: AG for respondents
present. Learned counsel for the appellant submitted réplication

in response to application for iAmp]eadment which is placed on

file. Case to come up arguments on 1mpleadment apphcatlon

on 08.07.2019 before S.B.

(Ahmgd Hassan)
Member

"~ 08.07.2019 ~ Counsel for the appellant and Mr. Ziaullah, DDA for

the respondents and Mr. Bilal Ahmad Kakazai, Advocate for
the applicant present.

Learned counsel for the appellant seeks adjournment

in order-to prepare the brief on'impieadme_nt"appticatibn
'submitted on 14.03.2019.

Adjourned to ©%.<+;:2019 before S.B.

Chairman

,,,
>,
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C' Sexvice Appeal No. 184/2018
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03.(_)‘1%%5155“: itemr Counsel for the appellant present. Mr. Kabirullah Khattak
(ELYETT. TIregaldss

ceEEGor 3 Additional AG for the respondents present. Representative of the
v, Wy department is not present therefore, notice be issued to the

respondents with the direction to direct the representative to attend

the court and submit written reply on the next date positively..

Adjourned. To come up for written reply/comments on 14.03.2019

before S.B. . o~
SRy ' ﬁ‘/
: e Muhamm d Arhin Khan Kundi
' Member
14.03.2019 : Junior to counsel for the appellant present. Mr. Hayat

Superintendent for the respondents -present. Mr. Bilal

- Ahmed Advocate appeared and submitted an application

for imp]'eadment of Akhtar Munir Assistant Director
LG&RDD in the cal‘ehdar of respondents. Copy of the
said application handed over to learned jﬁnior counsel as
well. as representative. Adjourn. To come up for written
replyi/argumerits on the said application as well as reply
on main ser’vice_- appéa1 on behalf of the ()'17ﬁéia!

respondents on 17.04.2019 before S.B
. . . b /

Member
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09.08.2018 Clerlg to counsel tor the appellant present. ‘Mr. Kabirull ,» Q
| Khattek “Addl AG for respondents present. - Written rep
not submitted. Learned AAG sought some time to submit the

same. Grnated. To come up for written reply on 08.10.2018

before S.B.
I
Chairman
05.10.2018 Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional AG for the respondents also present.
Representative of the department is not in attendance
therefore, notice be issued to the respondents with the
direction to direct the representative to attend the court and
submit writtén ‘reply on the next date - positively.

Adjourned. To come up for written reply/comments on

21.11.2018 before S.B. _
(Muhamma@ér;i‘n Khan Kundi)

Member

21.11.2018 Since 21 11.2018 -has been declared as publlc hollday on -

account of. 12t Rabi ul Awal. Therefore, the case is adjourned. To .
come up on 03.01:2019.

Rgader



The contention raised by the learned counsel for the

P“ y - appellant needs considétation. The appeal is. admitted for regular
N E  hearing subject to deposit of security and process fee within 10
e g Nengelted déys, thereafter notice be issued to the fespondents for written
soounigk Process Fee ' :
N Rz reply/comments for 15.05.2018 before S.B. _ .
{(Muhammad Amin ﬁn Kundi)
Member
15.05.2018 - Clerk of counsel for the appellant and M. Kab’iru'llah
Khattak, Addl. AG for the respondents present. Learned
Addl. AG requested for time for ‘sub'mjssion of written reply.
Request is accepted. To come up for written
reply/comments on 09.07.2018 before S.B. '
Chairman
09.07.2018 Junior counsel for the appcl]a‘nl'and Mr. Sardar Shoukat

Hayal, Addl: AG for the respondents present. Written reply not

submitied. Requested for adjournment. Adjourned. To come up for
writien reply/comments on 9.08.2018 before S.1B.

MST

B N
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22.03.2018

| Cc_nir:ls_el‘ for the appellant present. Preliminary arguments
heard. It was conténded‘ by learned counsel for:the appellant that
the appeil'?i"fiff"’\ifé;sA serving in" Local Government & Rural
Development bépértment as Progress Officer (BPS-16). It was
further contended that since the services of the appellant was on
contract basis therefore, thé. appellant field Writ Petition for
regularization of his services before the Worthy Peshawar High
Court, Peshawar but the Writ Petition was dismissed. It was
further contended that the appellant also challenged the judgment
of the worthy Peshawar High Court Peshawar before the apex
Supreme Court of Pakistan but the said was also dismlissed. It was
further contended that- thereafter the appellant was terminated and
the appellant filed service appeal against the termination order but
the"service appeal of the appellant was dismissed by this Tribunal.
It was further contended that again the appellant filed CPLA in
the august Supreme Court of Pakistan which was allowed and the
respondent-department was directed to reinstate the appellant
alongwith other from the date of their termination from service. It
was further contended that in the 1ight of tﬁe judgment of the
Supreme Court of Pakistan the respondent_depaﬁment reinstated'
the appellant from the date of termination from service i.e
30.05.2003 with all back benefits and regularized the services of
the appellant from thehdate of his initial appointment vide
notification dated 10" November 2005. It was further contended
that the final seniority list of the post of Assistant Director (BPS-

17) in the Local Government Department was. prepared vide

notification dated 22.08.2017 wherciﬁ the date of promotion of

the appellant from BPS-16 to BPS-17 was shown as 16.05.2013.
It was further contended that the appellant also filed départrnental
appeal but the same was not reSpond-ed. It was fuﬁher-contended
that according to the criteria of promotion the length of service for
promotion to.BPS-17 is three year and the appellant was
appointed in the year 1988 therefore, the respondent-department
was required to promote the appellant since 1997 blllt the appellant
has been illegally shown promoted in the year 2013 in the
seniority list pertaining to the year 2017 thereforé, the same is

illegal and liable to be rectified.

e
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Form-A
FORMOF ORDERSHEET
Cdurt of - ‘
Case No, 184/2018
S.No. | Date of order Order or other proceedings with signature of judge
| proceedings
1 2 3
i ‘ 09/02/2018" % The -appeal of Mr. Sheraz Ahmad reésubmitted today by
Mr. Khaled Rehman ‘Advocate may be entered in the Institution ‘
Register and put up to Worthy Chairman for proper order .
please.- ' \ ‘
; - REGISTRAR -
- \310¥| | €. This case is entrusted to S. Bench for preliminary hearing
to be put up there on _>-6 lor]) 8.
C AN
26.02.2018 Counsel for the applicant present and seeks adjournm

Adjourned. To come up for preliminary hearing on 22.03.3

- before S.B.

(A’\@ Hassaﬂ)

Member (E)

ent.

018
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The appeal of Mr. Sheraz Ahmad Assistant Director L.G&RDD Mohmand Agency received

today i.€. on 22.01.2018 is incomplete on the following score which is returned to the counsel

’ for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be flagged.
3- Annexures of the appeal may be attested.

4- All the annexures of the appeal are illegible which may be replaced by legible/better

one, . . .
5- Annexures L, P & T of the appeal are incomplete which may be completed.

6- Five more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

"No. /ng /ST,
ot. 49 /01 2018 . \ |

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Khaled Rehfnan Adv. Pesh.

ey
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. ] }EF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

R
i\,‘ Service Appeal No. 8[ /2018

Sheraz Ahmad ..........coovviiiiiiiiiiiniiiiniinnn. Appellant
Versus

The Govt. of KPK and others....................Respondents

INDEX
"SINo¥ ImDescnptlon 0f+Documentm PSDatcHll|"Annexure)| #Pages®
1. Memo of Appeal 1-7
2. Regularization Notification 10.11.2005 A 8
3. Regularization Notification 16.12.2005 B G - )o
R e B LR
3, lﬁzg::t(::is;tsabhshment& Finance 26.11.2011 D M 18
6. Letter of Establishment Department 20.12.2011 E /6
7. Seniority List 13.02.1993 F /7 - X
8. | Notification/Service Rules 01.12.1991 G 2% - 24
9. Promotion order of 5 Progress Officers | 03.08.1992 H ry
10, | Qeer of the Hon ble High Courtin | 16.08.2012 1 24 - 27
11. Promotion order of appellant 27.08.2012 J 6 - &9
12. | Statement plus proceedings K 20 - 34
13. | Letter to Establishment Department 07.11.2013 L 35-34
14. | Opinion of Establishment Department | 10.01.2014 M 3%
15. | Tentative Seniority List 14.03.2014 N H8 -43
16. | order 22.05.2014 0 b4 -45
17. | Final Seniority List 28.05.2014 P (46548
18. [ Departmental Representation Q 49 - 57
19. | Service Appeals of appellant and others R l;l- 4/
20. | Tentative Seniority List 27.10.2015 S b2-84
21. | Observations 27.11.2015 T L3547
22. | Impugned Notification 22.08.2017 U £8- 449
23. | Departmental Representation 25.09.2017 Vv -7/
24, Wakalat Nama
Appellant
Through
aled Ra
Advecgat ’
Supren%(go{?tﬁof Paktstan : .
3-D, Haroon Mansion . . ,_,
Khybér Bazar, Peshawar i‘; ' ,,’Z‘«&
Dated: 4 /01/2018 ! R~

Off: Tel: 091-2592458 ’ %%l‘

o Seoh e



g

> 11 1
m %

' Q‘ (!1
g

7 8, 5
o ¢ e
=, 2
A &,
5 o
B3
B,

)

V]

T <)

Civil Secretariat, Peshawar
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-@ﬁORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. (22{’{ 12018

Sheraz Ahmad
Assistant Director
LG&RDD, Mohmand Agency ...........ooooviviiiiiiiii Appellant
Versus Khybor Paliy ;};‘;ﬁ‘f‘f‘ﬁ
- o
1. The Govt. of Khyber Pakhtunkhwa Diary Nosmeelemme——s

through Chief Secretary,
Civil Secretariat, Peshawar.

The Secretary

to Govt. of Khyber Pakhtunkhwa
Establishment Department,

Civil Secretariat, Peshawar.

3.7 The Secretary
to Govt. of Khyber Pakhtunkhwa

Local Govt. & Rural Development Department,

......................................... ‘Respondents
Alhay Muny AV, | @, & QDD/ Chargaddsg.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED  NOTIFICATION DATED  22.08.2017 WHEREBY
ALTHOUGH APPELLANT WAS GIVEN SENIORITY FROM A
RETROSPECTIVE DATE BUT THE ANTEDATION OF PROMOTION
W.E.F. 22.11.1991 WITH BACK BENEFITS WAS NOT ALLOWED
AGAINST WHICH APPELLANT FILED DEPARTMENTAL

REPRESENTATION BEFORE THE COMPETENT AUTHORITY ON
25.09.2017 BUT THE SAME WAS NOT DISPOSED OF WITHIN THE

STATUTORY PERIOD.

ledto -@@y

RegiStrappAyER;

On acceptance of the mstant appeal, the decision of the Respondents to.the
extent of grant of seniority vide impugned Notification dated 22.08.2017 may
graciously be modified by antedating the promotion of the appellant as Assistant

Director (BPS-17) w.e.f. 22.11.1991 with all consequential back benefits.

£

J’i':f, K '



'Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

L

That appellant and others were initially appointed as Progress Officers
(BPS-16) in the then Local Government & Rural Development Department
way back in the year 1988 on contract basis. Subsequently, they
approached the Hon’ble Peshawar High Court Peshawar for regularization
of their services but could not succeed and meanwhile their services were
terminated. Their request before the Hon’ble Apex Court also failed and
they were directed to approach the Provincial Service Tribunal. On their
approach to the Service Tribunal their appeals were dismissed and
consequently they again approached the Apex Court and ﬁﬁally their
appeals al!ov_ved vide Judgment dated 25.08.2005 ‘and appellant and others

were reinstated into service with all back benefits.

That the judgment of the Hon’ble Apex Court was implemented by the
Department by reinstating the appellant and others in service with all back
benefits and regularized them with effect from the date of their initial

appointment vide notification dated 10.11.2005 and 16.12.2005 (4nnex:-A
& B).

That since the appellant was also entitled for promotion to the higher grade
as a consequence of the Judgment of the Hon’ble Apex Court which was
denied to him, therefore, appellant and others filed writ Petition
No.793/2007 in the Hon’ble Peshawar High Court Peshawar which was
disposed of with certain observation vide order dated 18.10.2011 (4nnex:-
C) with direction to the Department to decide the matter in accordance with

law as per the observation of the Hon’ble Court given in the order viz:

“It is not clear from the available record that when the
petitioners became eligible for being promoted to the
next higher scale and what were the rules applicable
- thereto and what was the ratio of vacancies to be filled
through the promotion and what was the ratio of the
vacancies to be filled by initial recruitment. All these
questions are to be decided by the Department in the
first instance, we, therefore, would not embark upon
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such exercise while hearing the petition under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973. We, therefore, while disposing of this writ petition
direct the office to send it to the departmental authority
to decide it in accordance with law as hinted to above

within two months. This writ petition, thus, Istands
disposed of.”

Thus the Hon'ble Court directed for determining as to:-

i.  When the petitioners became eligible to the next higher grade?

ii. What were the, Rules applicable thereto (sérvice rules)?

iii. What was the ratio of vacancies to be filled by initial
recruitment/promotion? '

That the Department, in the light of the Judgment ibid, took up the case of
the appellant and others and asked for the advise of the Establishment
Department and Finance Department as would be evident from the letter
dated 26.11.2011 (Annex:-D) wherein in Para-5 it has been admitted that
“According to service rules notified on 01.12.1991, the length of service
for_promotion of Progress Officer (BPS-16) to the post of Assistant
Director (BPS-17) LG&RDD was 03 years. The initial date of
appointment of the_ petitioner was 22.11.1988 and thus they have

completed the required length of service on 22.11.1991 and became

eligible for promotion to the post of AD (BPS-17) LG&RDD at that time
bu( they could not be promoted as their status was contract.

That the Establishment Department vide letter dated 20.12.2011 (4nnex:-

E) advised that in terms of the employees on contract basis (Regulation

of services) Act, 1989 read with the Judgment- of the Apex Court
announced on 25.08.2005, the services of the appellant stood _regulan‘;ed

with _effect from the date of their contractual appointments. _The

Department is_therefore, required to determine their seniority viz-a-viz

those appointed on regular basis in the defunct Directorate and consider

their promotion in the light of the service rules of their posts subject to

the availability of vacant positions in the cadre/service group.




That as per Seniority List as stood on 31.12.1992 circulated vide letter
dated 13.02.1993 (Annek:-F) the total sanctioned posts of Assistant
Directors (BPS-17) as stood on 31.12.1992 were 34 and as per the Service
Rules notified on 01.12.1991 (Annex:-G), the ratio of promotion and direct
induction was 30%:70% out of which 24 posts fell in the quota of initial
recruitment while 10 posts fell in the promotion quota. At the total 05
Progress Officers (BPS-16) were promoted vide order dated 03.08.1992
(Annex:-H) against the available share of 10 posts and thus promotion
quota was short of 05 posts against which the appellant could have been
promoted had he been in regular service on the basis of their entitlement as
declared by the Hon’ble Court subsequently alongwith consequential back

benefits.

That inspite of the clear positibn as explained above still the desired
promotion was not granted to the petitioners, therefore, COC No.87-P/2012
was filed before this Hon’ble Court, which was disposed of vide order
dated 16.08.2012 (Annex:-I) in view of the statement of the learned
Additional Advocate General that the promotion case of the petitioners

could not be processed as they had not provided ACRs for consideration of

R

the Departmental Promotion Committee, however, it was also observed that
the petitioners and others might invoke their remedy before an appropriate

legal forum if so advised.

That later on, appellant and others were promoted to the post of Assistant
Director (BPS-17) but with immediate effect instead of due date vide order
dated 16.05.2013 (Annex:-J). The appellant and his other colleagues
challenged the order ibid, to the extent of its immediate operation vide
Departmental Representations dated 10.06.2013 which were dﬁly processed
and culminated in approval by the competent authority vide Statement
(Annex:-K) wherein the appellant and others were shown to have been

appointed w.e.f. 22.11.1988. The decision was yet to be implemented.

That in the light of the approval mentioned above for further clarification
of the seniority of the appellant and others the Department called for the
advise of the Establishment Department vide letter dated 07.11.2013



10.

11.

(Annex:-L) upon which the Establishment Department gave its opinion
vide letter dated 10.01.2014 (Annex:-M) whereafter a Tentative Seniority
List was circulated vide letter dated 14.03.2014 (4Annex:-N) showing the
seniority position of the appellant as approved by the competent authority
upon which appellant and others submitted the observations but meanwhile
the those employees who became juniors as a result of regaining seniority
of the appellant and others also submitted objections upon the seniority of
appellant aﬁd others which was allowed vide order datel;d 22.05.2014
(Annex:-O) thereby again the appellant and others were wrongly held to be
juniors and thus the earlier promotion with immediate effect of the
appellant was restored by setting aside the approval of the Chief Secretary
and immediately the final Seniority List was issued vide letter dated
28.05.2014 (Annex:-P).

That the Seniority List ibid, was called in question by the 'appellant and
others through departmental Representations (4nnex:-Q) in the first
instance and then through Service Appeals (Annex:-R) before the Khyber
Pakhtunkhwa Service Tribunal. During pendency of the appeallls, again vide
letter dated 27.10.2015 (4nnex:-S) the seniority positions of the appellant

- and others were restored however the date of Promotion was again shown

as 16.05.2013 and 27.08.2012 instead of 22.11.1991; accordingly

observations dated 27.11.2015 (Annex:-T) were raised on the Tentative

Seniority List. -

That the appellant and others withdrew their Service Appeals as their
grievances had been fully redressed and that they would be allowed due
seniority with all back benefits, however vide the impugned' Notification
dated 22.08.2017 (Annex:-U) the grievances of the appellanit and others
have been redressed by granting them seniority w.e.f. 22.11.1991 but other
back benefits including antedation of promotion were not ‘allowed for
which they preferred Departmental Representations on 25.09.2017
(Annex:-V) but the same were not disposed of as per the 1aW, hence the

instant appeal inter-alia on the following grounds:- !



o
\,:»-4,
v 7 Grounds:

A

A.  That Respondents have not treated appellant in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully
refused the grant of antedation of promotion w.e.f. 22.11.1991 with
back benefits, which are unjust, unfair and hence not sustainable in

the eye of law.

B. That it is admitted position that appellant was reinstated into service
by the Honble Apex Court with all back benefits including
promotion, up-gradation etc. falling due during the course of service
and in the same spirit the matter was earlier interpreted by the
Establishment Department and subsequently agreed to by the
competent authority, therefore, the appellant was not only entitled for
promotion to the next higher grade but seniority alongwith back

benefits with effect from the due date i.e. 22.11.1991.

C.  That similarly in the light of the judgment of the Hon'ble Peshawar
High Court, Peshawar dated 18.10.2011 the Departmen’f vide letter
dated 26.11.2011 conceded to the position that the promotion of the
appellant had become due w.e.f. 22.11.1991 alongwith back benefits
and the advice on the same subject matter was also called from -the
Establishment Department which was given in affirmative thereby
leaving no room for any suspicion into the matter but iﬁspite of the
same the appellant was denied the back benefits which has deprived

the appellant of his due rights.

D.  That the appellant and his other colleagues are not onlyz entitled for
seniority from the due date i.e. 22.11.1991 but also entitled to other benefits
including antedation of promotion in the light of the Judgment of the
Hon’ble Supreme Court of Pakistan as well as the order of the Hon’ble

Peshawar High Court, Peshawar.



| 7
" E.  That appellant would like to offer some other grounds during the

course of arguments.

It is, therefore, humbly prayed that the instant appeal rﬁay graciously

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case

not specifically asked for, may also be granted to appellant.

Appellant /°
Through

Supreme Court of Pakistan

Dated: £4 /01/2018
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No.SO(LG-1)3-323/03 .-

GOVERNMENT OF N.W.F.P

LOCAL GOVT. ELECTIONS AND RURAL
DEVELOPMENT DEPARTMENT

NOTIFICATION

Dated Peshawar, the 10™ November, 2005

Consequent upon acceptance of Civil Appeals No.44, 45, 47 to

79 of 2005, 1409 of 2004 and 319 of 2005 and setting aside of the Department Notification
No.SO(LG-1)2-113/96, dated 30-5-2003 by the Supreme Court of Pakistan vide Judgment
dated 25-08-2005, the Competent authority is pleased to re-instate in service the following
officers/officials of the Local Government and Rural Development Department, NWFP with
effect from the date of their termination from service viz 30-5-2003 with all back benefits
and their services regularized from the date of their initial appointment:-

Sr.No. | Name of officer/Official Designation with BPS
1. Mr. Zafrullah Khan Planning Officer (BPS-17)
2. Mr. Muhammad Zahoor -do-
3. Mr. Muhammad Faheem -do-
4, Mr. Muhammad Igbal -do-
5. Mr. Pervez Khan -do-
6. Mr. Attig-ur-Rehman -do-
7. Mr. Fakhr-uz-Zaman -do-
8. - Mr. Sarfaraz Khan -do-
9. Mr. Arshad Zia -do-
10. Mr. Shad Muhammad Progress Officer (BPS-16)
11. Mr. Razaullah Khan ‘ -do-
12. Mr. Sheraz Ahmad -do~
13. Mr. Abdur Rashid ~-do-
14, Mr. Fazlullah -do-
15. ] Mr. Muhammad Raees Khan Sub-Engineer (BPS-11)
16.- Mr. Muhammad Ilyas' ~do-
17. Mr. Aziz-ur-Rehman -do-
- 18. Mr. Muhammad Siddiq -do-
19. Mr. Asghar Hussain -do-
20. Mr. Salim Javed -do-
21. Mr. Amin Gul -do-
22. Mr. Dilawar Khan -do-




F Yl >l e - -
! ;
[}
' !
] e U R . ‘g
i i - . CGONFERINMENT OF NAV P, )
i o _ LOCAL GONTTLELECTTONS AND RURAL
i PEVILORNMENT DEFARTMENT £ 7?\
NOTIFICATION . ﬁWffﬁ {
H . . N " "[ " :
i . . e
) < Bated Peshiwoare, the 16 “t‘ulnhl‘l. 2(]()'\7 .
: . 3 . . . ;{:;J@_‘
i No.SO((LG-1)3-323/03.- 1 cantmuation ef this Deps ul:mul t\UIIIIL llwn ul" even ' :
i T o
! mnnl)u dated HO-11-2008, the ¢ um]uuut._\nllmnl\__.\ ph :\ul In (Hth u;\t ald m’ﬂi‘“/ ~
i | g T e T o T 4
1oL T Y L Nermvive—the = l'ullm\mL Tolfieers/olliéinls=of =il av |! e u\nmmni :ml Ruead®
i . e e —m— T - -
i Development-Department” NWE l"mlll effect=Trom =the u!m YR teemination .
i [ onsery uc iz 0.8 2l)ll1 witlhall b.ul( beaelits and-their :\ ees: u-_"u‘i arizaed. !mm a8
.i ==
| !llc dateTof theirinifial .||1|mmlmcul S
] " e+ i ) .
i SENo. . f Name nl’nfﬁacl/nl!u dal’ i Desipgnation with BPS-
i . i-\_]rf\1llll.lllllll.l(1 ' ’1:11:\:” l'I:mu'ing ()fl'i-'cv:' ('IH’S-I.'I.
i .
5 | dTanoli o E l _ . S
- ) N RS SN R S SO M (B0S-T6)
~4 ) mreeme mmiie e fot e —— e aa s ] . PN
: A \( MrZiaulaidshan | Stenoprapher (BPS-12) - :
e dooy | MrMislah-Ud- Din. Sub-Engincer (1S 1)
- /‘ . . .. ‘ . i
: S, M) l.mq Khan R . -ta-
o T Ml-ﬁn il l\]l.\tl . -dn-.
f (A | My Abdur Relman - " Tl Voo N
2, On ve-instatement these ofiicers/olTivinls are placed in the \'ul'i)lu\" S
Poot ol Lacal Government and Rur 11 Developmient Department fm which l m.mcc
!)L[)llllllllll shall (IL’H(‘ pasts, il I}n\ are nd justed s per palicy. af the 1* lu\mu.ll
Gay crmnent, Y Ly . - L SN
! . v . . e L R B! e
- ", . . Y . L. .
. :' '.'\.;.. - Vv, \ :l‘ . . Ve ,". \'A! .,"~ / .
! . ‘ c EECRUTARY IO GOV, OF NWEP,
L ) ) L : LOCAL, (.:()\"!':.I-Zl.li(."!’l()NS_&’ RURAL .
’ . DENELOPNENT DEPARTMENT -l ¢ ,
c i : L T B T
. Fundst. No. S()(l G-1)3- 12'&/()1 Dated Feshawar, the 16"™ December, 208 /, BEEC
o ’ : Copy is fTorwarded to:- . : : .
I.7 Al the Administrative Seeretaries, '..‘mu nuntent ol NWIEP, .
2. ‘Lhe Accountant Generaly NAWEFE, Pishaw ar, L T
L 3. T'he Rc;,nlr tr. NWFP Sceivice I'rile: m.ll Peshonway, : . oF
B 4. The i)lrcclur General (D&M, LG SR, ‘ N . N
. 'S, All District Coordination Officers in NWEP,
‘ 6.7 The PS to Chief Sceretary, MRSV P Peshawvar, e, St
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o GOVERNMENT OF N.W.E.P -

"~ LOCAL GOVT. ELECTIONS AND RURAL
DEVELOPMENT DEPARTMENT

NOTIFICATION

Dated Peshawar, the 16" December, 2005

No.SO(LG-)3-323/03 .- In continuation of this Department Notification of even number . - . %
dated 10-11-2005, the Competent authority is pleased to re-instate in service the following o E
officers/officials. of the Local Government and Rural Development Department, NWFP with T
" effect from the date of their termination from service viz 30-5-2003 with all back benefits . 3

and their services regularized from the date of their initial appointment:- :
. . \!
Sr.No. | Name of officer/Official Designation with BPS o
1 Mr. Muhammad Yahya Tanoli " Planning Officer (BPS-17) S q
2. Mr. Shibli Khan Progress Officer (BPS-16) ' o
3. Mr. Ziaullah Khan Stenographer (BPS-12) R ¢
4, Mr. Mislah-ud-Din Sub-Engineer (BPS-1) e
5. ‘Mr. Tariq Khan -do- L
6. Mr. Hayat Khan -do- ' -
7. Mr. Abdur Rehman -do- et
2. On re-instatement these officers/officials are placed in the Surplus Pool of Local '

Government and Rural Development Department for which Finance Department shall create
posts, till they are adjusted as per policy of the Provincial Government.

Sd/-
SECRETARY TO THE GOVT. OF NWFP
LOCAL GOVT: ELECTIONS & RURAL 5
DEVELOPMENT DEPARTMENT . ‘!

v g e ——————— T

Endst: No.SO(LG-1)3-323/03 Dated Peshawar, the 16™ December, 2005
Copy is forwarded to:-

1 All the Administrative Secretaries, Government of NWFP.
2 The Accountant General, NWFP, Peshawar

3 The Registrar, NWFP Service Tribunal, Peshawar

4. The Director General (D&M), LG & RDD.

5. All District Coordination Officer in NWFP.

6. The PS to Chief Secretary, NWFP, Peshawar

7 The PS to Minister for LG & RD, NWFP, Peshawar

8 The P$ to Sécretary, Local Govt. & RDD.

9. The Director, FATA, LG & RDD, Peshawar. ‘

10. The Section Officer (Surplus Pool), E&A Department,

11.  The Section Officer (General), LG & RDD.

12. All Officers/officials concerned.

13.  Personal file of the officer/official concerned.

Sd/-
~ (DIL MUHAMMAD)
SECTION OFFICER FR (ETAB:)
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Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHHAWAR.

...........

JUDICIAL DE "/\l{ 'V [\'l

55 [ole it o D8 Rt Lo T 2067

')“°°“‘m‘ms-.-.................‘...;}.’.'g..'/..«b..?al:{' <7/
Appelant/Petitioner (5). (/(‘—9 .24?«/(1&4@«) __/14? 4"97"/'7/&? %7[.

Respondent (s)(%//’?./\fa!/&;p) f‘? . /lfq /GA_D AM@:}

............................

(8 W_;’A‘/,ﬁ.ﬂtx

EJAZ ATZAL KHAN, C. J.- Petitioners

through the instant writ petition have asked for
the issuance of an appropriate writ directing the
respondenis 10 give them - the bacl: benelits in
accordance with the posts, .they were 1o be
promoted o, if they had not been placed in the
surpiug pool.

2. We  heard this case on  many
occasions. On 16.11.20:0 we while Licaring this
petition, directed e AAG to assist us by giving
the foriny latien as underi-

(39

We heard thiscas: even betore.
The only dispute emerging for the
consideration ¢l this Court is thal

_ thougl: the salitioners were 1'éii{slatf:d
with back benefiis but they. ';NFJI‘-’.‘.
denied the benelits of ixigizcr grade 10
which they were (0 be ’p:'omolcvh:l
mechanicatly wwd as w o maler of

course. The fearncd AAG wanis somg
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tme to see whether prayer of ‘the
petitioners  cai be  countenanced
cspecially  when they were in the
surpius pool at the relevant time.
“Adjourn to 15.12.2010”,

3. The learned AAG aller poiay threugh
the record contended that rules providing lor
vatio off e vacancies 1o be Hlled by uilial
‘) L S .
recruttiment and by promotion did not remain the

same throughout as they were amended [rom

time ‘to time, therefore, none of the questions

urgad by the petitioners could be cxa;mined
witheut se{;:in[f, what ;\’(:!'Ez the ates, the
petitioners became eligible to be pron'lotcd:[o the
next hig';hlcr grade and what were (e z;ulcs_
applicable thercto, theeeiore, it would be proper
that this exercise Le carried out by . the
Departmient itsel !

4. “We have gonc through the record
carcfully and considered Lhe submissions of the

iearned counscl for the parties.

e [L s -not clewr from the avaitable

—— p — -
— TS )

N
) C\\; * record that when the petitioners became cligible
1‘:‘/\'}\:‘\'\- - '\‘h '
Fronoveer RIGNCF - :
. ¥ £ NeTa) tearl tlaie yapan o1 a1t . :.f\l
2 < sorbeing promoted o the next higher scale and
R _

Ly : C .
SV ikt were the rules applicable thereio and what

- 42"%9
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was the ratio .of the vacancies to be filled
througl the prosotion i what was the ratio of
the vacancics to be filled by initial reeruitment,
All these questions are (o be decided by e
Departiment in the first Enslancc, we, therefore,
would Lot embark upun such excreise while
Con \
0 hearing o peliton under Article 199 of (he B ]
o i)
Constitution of Islamic Republic or Pakistan, i
]
1973. We, therefore, while disposing of this writ : 3
petition dircet the office 10 send it to the
Departmental Authority 1o decide it in '
- accordance with law as hinted 10 above within :
o months. “This wrig pelittons, thus, stands i
. . . {/,
disposed of. S (Uc{ 3 A 75«.(’ -
: / ” ‘A A ( | g—
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SOSTIMMEDIATI . o COURTIMANTTER :
GOVERNMENT OF KItYBER PARIFTUNKITWA -i,}'_
LOCAL GOVERNMEN I ELECTIONS AND RURAL v
DEVELCOPMENT l')'l{l’;\i('l'a\uii'.\"l'
NS O(LG-1)5- J(J/’P“( t"UOl
Dated Pishawar, the 26" Nowve mbr, ‘.()i 1e -/ e~
.. ‘ ‘o _ }-i :
JIheSeeretary to Govt. of Khyber, PukBtunkhwa, ' o
Jistablishinent PDepariment . ~A -
- ‘ ' /}/\N%/ J
2 Phe Seeectery 1o Govt. of Khyber Pakhiunkhwa, S S
lmunc.c Mepurtment | _ v A 728 e S
o oty e T i
Subjeueiz- REQUEST OF I’R():\I()l PON AN LIGHTE Ol .ler( l-Ml N ()l~ .
SR PRSHAWAR. DG COURT  PESHAWAR N WREE ‘!
. PISTITTION NO.793/2007 . . o : . ;
Dear Sir, . . :
am dirceted to refer 1o the subject cied abave and 1o say thi faltowing,
\. - ’ - .
surplus Progress Officers (B8-16) ol this J2epartment have requested for -grant of
promotion to the post of Adsiitant Dircclorns(i3S-17) in LGERDD with clleet from
OU12/1991 ay per service ruies in vopud in 1991 fn accordance with seniority Hisg in light
ol ducision/order dated 18-10-2011 of he Peshawar High Coust Peshawar (copy
attached)i- : . P ' o
AL Mr.Sheraz Ahmad : i .
2. Mr.AbdurRushid ‘ o
3.7 Mr.Shibli I(han : : [ :
4. Mr.Shad Mt;humm.: d . A : o
5. Mr. l'a.-!uil '11. ‘1 B
. t
2. Driel fucts of thk: cuse are stuled 111.|l .st)un. Progress ()lllu,rx (l!\ 10) N
i :
weere apn um:w under the seh ctric IStrengibening oft ) (u‘..l{l)l) during, 1988 .ﬂum-wllh ‘
)
athers, tin. posty aguinst which, kht. incumbents werg. wmksm- created on revenie side "
vt et trom 01-01-1993 bul :.ums ol the lnu.z*xb-'m\ remained the same. They tiled :
’ i
wril petition in llu. Pu:h.mm ]ng,h Court for .c;,ul.m/ Hon of vha i services, \\lm.h WU |
dismissed. Aggnwud of the dccmon of the ienrmed cou Lhc.y filed € w:l /\ppwl.\ in the :
Supreme Court of Pakistan, 'lh '/\pc,\; Court .sto d rmw.d their .xppc..xlx with the.’
dircetion 1o (il uppeuls in .(hybcr;’l’akhumk v ‘suwc bun . They [ied .:.ppc:.ds in
i
learned Service 1ribunal whu.h wcn. .4150 dmmxhbc,d Uhnmxldy the idcumbents lllul i
. i i
Civil Apm..a].;‘m the Suprc.'m (‘ rl nf‘l‘ahx«.mn. !lu, ApeN:Court uu.gplt.d their’ .1ppc.tls : fy
k »
und ordered 1or their re-instaic mentin service with 411 b k.bcnc.lus and rcnulan/x.d them -
from the dute of their mitial’ apnmmmuu-vu_c Jud"c.mcm dated 25-08-2008 (cupy
;lll:u;'hcl.'). E ) .
3. in u'npi(..nwl.n.on "o. the Judgement al* lhc Apex Courl. ‘xll contrach "
cmployees were regulirized wzlh b buek be e lits uu.luduu; seniority aller ul)t.nmn]' :
advice fram the Bstablishmont Dvp.u!m(.nl The above Propress Cllicer ware pl.lu.(l i ;'
the Surplus P nnluut LGE&RIDN as olfices o Director Geavral, LOGRDD and s allicd :
offices in the setled districis ulpng\vilh posts were alr 7 s during 20010 in devolation o
PIOCENs, : 1 i
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MOST IMMEDIATE ‘ COURT MATTER

GOVERNMENT OF KHYBER PAKHTUNKHWA
LOCAL GOVERNMENT, ELECTIONS AND RURAL
DEVELOPMENT DEPARTMENT

No. SO(LG-1)3-367/PUC/2007
Dated Peshawar, the 26" November, 2011

1. The Secretary to Govt, of Khyber Pakhtunkhwa.
Establishment Department

2. The Secretary to Govt, of Khyber Pakhtunkhwa.
Finance Department

Subject:- REQUEST OF PROMOTION IN LIGHT OF JUDGMENT OF THE
- PESHAWAR HIGH COURT PESHAWAR IN_WRIT PETITION NO.
793/2007

Dear Sir, .

[ am directed to refer to the subject cited above and to say that following
surplus Progress Officers (BPS-16) of this Department have requested for grant of promotion
to the post of Assistant Directors (BS-17) in LG&RDD with effect from 01/12/1991 as per

service rules in vogue in 1991 in accordance with seniority list in light of decision/order .

dated 18-10-2011 of the Peshawar High Court Peshawar (copy attached):-

1. Mr. Sheraz Ahmad
2. Mr. Abdur Rashid
3. Mr. Shibli Khan
4. Mr. Shad Muhammad
‘5. Mr. Fazlullah
2. Brief fact of the case are stated that above Progress Officers (BPS-16) were

appointed under the scheme “Strengthening of LG&RDD” during 1988 alongwith others.
The posts against which the incumbents were working created on revenue side with effect
from 01.01.1993 but status of the incumbents remained the same. They filed writ petition in
the Peshawar High Court for regularization of their services, which was dismissed.
Aggrieved of the decision of the learned court, they filed Civil Appeals in the Supreme Court
of Pakistan. The Apex Court also dismissed their appeals with the direction to| file appeals in
Khyber Pakhtunkhwa Service Tribunal. They filed appeals in learned Service Tribunal which

were also dismissed. Ultimately, the incumbents filed Civil Appeals in the Supreme Court of -

Pakistan. The Apex Court accepted their appeals and ordered for their re- 'instatement in

service with all back benefits and regularized themn from the date of their initial appomtment
vide judgment dated 25.08.2005 (copy attached).

3. In implementation of the Judgment of the Apex Court, all contract employees
were regularized with all back benelits including Seniority after obtaining advice from the
E‘stablishment Department. The above Progress Officers were placed in the Surplus Pool of
LG&RDD as Offices of Director General LG&RDD and its allied offices in the settled

districts alongwith posts were abolished during 2001 in devolution Process.
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The ubove jncumbents nl(.d Wl |\|mm1 NaSI007 lh\. Pehiwar

‘.,

Hiyg

._.

t Cowrt, Peshawar I'or imp!ummalmn of deeinion of the

promolion w the post nf /\.s\.\l.ml 1)11;(.101'». (PN-i? ; in | \ukl\l)!) (copy attached).

s Departiment d(.po\uu! corsments i the learned court acvardingly (cup\' :ul:u:l\\‘.xl)

The Peshewir tigh Court, Peshawar has disposed o ihe WL petition ol the p\.uuun vide

Judgement dated 18-10-201 | in the f'ollowuw manncr (cupy altached):- "‘

“IUis not elear Jrom the availubte record that when the
beaame cligible Tor being promaeted (g the nest biglher )
were the rules applicable therate and what was the tatio ol the
. .IC.HILIL\ to be (lled theaugh promation and what wius the ratio of e
cancies to be fiiled: by initial reeraitment, Al thest questions are to
I)c decided by the Depurtment in thie fea instinee, we, thereloee,
. would not emburk upun such exereise witite heap g oa petition under
Avticle 199 ol the C onstitution of Islamic Republic of Pakistaa, 1973,
We, ll:cwlmc, while di posing ol this wrig petition divect the alfice (o
sead it to the Departmentad Authority to decide it in accordance with

Bow as hinted (o above within .'nu months, I'his writ petition, thas,

petitivaers
seile aad whiagy

. — ——

T ——— .

——=According 1o 5(.1‘\"(.(.‘. Rules notiticd on 9112 1991 -thelengin ol servid ?

) 07 promiotion of Progress Ofluc'
I

-rl.(:wl\l)l) w.:.\ k) ycun
A

i 1Y
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(HS 16) 10 the post ol /\\\l\hlnl Dircatar (i38- l") ! y

puum..u S \mx "
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2t of service on 20 1991 I »
st

s. The initial dae of appoinienis of the
2241 11988 and thus they have completed the requirad Jény

Snd become cligible for promotion 1o the posi u!".’\ssislum Dircctor (38-17) 1L.G&KY nm ;u .
I )

that time but they could not berpromoted as their

SUtus wis contractproject cployees
i

[‘."nc:‘. :hcy were re-instated in \c.:vu.c. with ‘2if back b(.m:

{

I

!

s in mlplcmcnl;uicm ul'

Ipement of the Supreme Court ol Pakistun, the Directorate General, LG&RID and n.\

| . . -
“zH ed offices in the seitled districts alongwith posis were abulished in 2001 in devohution
| ]

p Oeess. AU present this Departunent has no POst ol Assistant Director I\'lm- Vi under

— EERY
nomu'mn quola an .w.m‘\l U which the PrOMGLION Chse nf.llw.pclmnncm contld b considered.

6. . In view of above position, ' am, dirceted 1o request you w l\mdlx “advi .sc

——— ——-—-..
this l)cp.mmuu rc;,ardm!, admlbsxblhly of-promotion. la, @ the, .POSL. of ASSIENL l)muo:

i.
itaic this 1)-'p.ulmu1l o tuke decision | wthe sabjeee
cene k(.c u.w in vicw above orcu o! the l’uhmw: liq,h « uu-
—_— —

— - ————

lincl: .\/\b(JvC
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Yours taithiutly,

=

- STATIORITAN, -

SECTION OFIIC1R (ESTAR) .
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4. The above incumbents filed writ petition No.793/2007 in the Peshawar High
Court, Peshawar for implementation of decision of the Apex Court and prayed for promotion
fo the post of Assistant Directors (BSP-17) in LG&RDD (copy attached). This Department :
deposited comments in the learned Court accordingly (copy attached). The Peshawar High - ’

Court, Peshawar has disposed of the writ petition of the petition vide Judgment dated
18.10.2011 in the following manner (copy attached):-

“It is not clear from the available record that when the petitioners became
eligible for being promoted to the next higher scale and what were the
rules applicable thereto and what was the ratio of the vacancies to be
filled through promotion and what was the ratio of the vacancies to be
filled by initial recruitment. All these questions are to be decided by the
Department in the first instance, we, therefore, would not embark upon
such exercise while hearing a petitioner under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973. We, therefore, while
deposing of this writ petition direct the office to send it to the
Departmental Authority to decide it in accordance with law as hinted to
above within two months. This writ petition, thus, stands disposed of.”

5. Accordance to Service Rules notified on 01.12.1991, the length of service for e

Promotion of Progress Officer (BS-16) to the post of Assistant Director (BS-17) LG&RDD

was 3 years. The initial date appointments of the petitioners was 22/11/1988 and thus they | o
have completed the required length of service on 22.11.1991 and become eligib‘le for
promotion to the post of Assistant Director (BS-17) LG&RDD at that time but they could not
be promoted as their status was contract/project employees. When they were re-instated in
service with all back benefits in implementation of Judgment of the Supreme Court of
Pakistan, the Directorate Gene;al, LG&RDD and its allied offices in the settled districts
alongwith .posts were abolishe;l in 2001 in devolution process. At present this Department has

no post of Assistant Director lying vacant under promotion quota against which the promotion
case of the petitioners could be considered.

. Lot L .

e

6.  In view of above position, I am, directed to request you to kindly advise this

Department régarding admissibility of promoti:on to the post of Assistant Director (BS-17) in

LG&RDD so as to facilitate this Department to take decision in the subject case keeping in
view above order of the Peshawar High Court, Peshawar.

Encl: As above

Yours faithfully,
Sd/-
(SHAHID KHAN)
SECTION OFFICER (ESTAB)
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. Dear i 4

. Iam directed e ralor 1o your lotter NoSOLG-1)3-307/PIHC /2007 :
dated 26/317201) on the subject noted abovz and (o stito that I turms of the 1
. 1
Employcea an Conact Basis (Regularization of Servizes) Act, 1989, read with the %
Judgmens of the Apex Courr announced on 205/8/2005, senvices of the appellants i
stoodrezula :i-ed whh arfect fram the date ol their conrractual appointmaonts. i
N ) . . g
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GOVERNMENT OF @ e

KHYBER PAKHTUNKHWA « L

ESTABLISHMENT DEPARTMENT B
(REGULATION WING)

- No.SOR-IV(EDY/6-1/2011/ ST
Dated, Peshawar, the 20" Dec: 2011

-To
The Secretary to Govt. of Khyber Pakhtunkhwa,
Local Govt. & RD Department.

SUBJECT: REQUEST OF PROMOTION IN LIGHT OF JUDGMENT OF THE L
PESHAWAR HIGH COURT IN WRIT PETITION NO.793/2007. S

Dear Sir, .
I am directed to refer to your letter No.SO(LG-1)/3-367/PHC/2007 dated

26/11/2011 on the subject noted above and to state that in terms of the Employees on
. Contract Basis (Regularization of Services) Act, 1989, read with the Judgment of the Apex
Court announced on 25/8/2005, services of the appellants stood regularized with effect from

the date of their contractual appointments.

2. The Department is, therefore, required to determine their seniority viz-a-viz

those appointed on regular basis in the defunct Directorate and consider their promotion in

light of the service rules of the posts, subject to availability of vacant positions in the‘_

Cadre/Service Group.

Yours faithfully,
Sd/- o
(MUSHTAQ HUSSAIN).
Section Officer (R-1V)
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1, Plr Zahoor Mohammad,

AD, Lm{DD Malakands . . i
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3, Mr,Dul Ahnad,
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LOCAL GOVERNMENT ELECTIONS AND RURAL

Pir Zahoor Muhammad,
AD, LGRDD, Malakand.

Mr. Saadat Khan,
AD, LGRDD, SW-Agency.

Mr. Dul Ahmad,
AD, LGRDD, Sunair.

Mr. Gulab Khan,
AD, LGRDD Swat.

Mr. Fazli Qadxr
AD, LGRDD, Charsadda

Mr. Lal Muhammad,

" AD, LGRDD, Kohat.

AD, LGRDD, Peshawar.

Syed Igbal Shah,
AD, LGRDD, Mardan.

Mr. Ghulam Habib,

AD, LGRDD, Nowshera.

Mr. Muhammad Iqbal,
AD, LGRDD, Swabl

Mr. Rasool Khan, :
AD, LGRDD, Bannu.

Syed Mutahir Shah, .
AD, LGRDD, On Deputation
to Pak- Scarp, Mardan.

Mr. Muhammad Aslam,
AD, LGRDD, Abbottabad.

- Mr. Asmatullah,

AD, Dtr: General, LCRDD,

NWFP, Peshawar.

Mr. Muhammad Qasim Orakzai,
AD, LGRDD,, Kurram Agency.

Mr. Nisar Ali,

- AD, LGRDD, Khyber Agency.

Mr. Faiz Muhammad Khan,
AD, LGRDD, Dir at Timergara

M., Israrullah,
AD, LGRDD, Bajuar Agency

Mr. Sakhi Jan,

AD, LGRDD, Mohmand Agency.

Mr. Abdul Majeed Zakoori,
AD, LGRDD, D.I.Khan.

DEVELOPMENT DEPARTMENT

No.SO(LG-1)4-118/8/89
Dated Pesh: the 13" Feb. 1993
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20, Mr.Abdul Majoad Zako ord,
AD,LGRUD, D . LKhany . _{ ~.
2%« Mr.R h.;cli.n eramnad Hus ‘mjn, ’

AL, LGROU, Hardpar,

22. Nr.bashallah Khan, . : N ;;‘) ¥
AD , LGRDO Nuungcncy. : Y A
. 23. lr,Abdul Ghaffar, : ' N 1AA/’/ ?

AD, L‘Jf\l)D Kohistane

M. f"’oh:m ind Letir,
AD,LGROD  Tank .

\

SUBJECTs— PINAL SESIL0RIPY LIST I ASSISTANT DIRECTORS
(Bl’u-"l?) .Lx' LGS RO AS 3T0O0D ON 315 DLC".LQQZ.

r
e
.

-

A numbc; of objections were received from the

Aszistant Lircctors {3P3-17) of Rural Dnvclopmcnt Dopartmbnt_
on the tentative senierity list circulated vide thi, ocptt.
laetter of even number daLea I,L Iovomacr,1992 and after

Cxamlnlng the oojzcbwum., Lhc Provincial Government in Loual

VDV;LDWLHE Zlactions and uurql Developnment Department is-
ploased to circhlabe a final seniority list(cepy cncioqeﬁ)
) . :
of Asslubant Directors of Rupal DQVUiOQmGUt Department for
information andd recuind,. ‘ _ . _
| f (o
Enetadin Abayia o . 'ANRL~UQ~HHWL‘«zP’f;—~

SOCTION CRPICRR-L
Eadse MOS0 LO=T) 4l 5/1/30/  Diutard Pashi the 9th Feba 1993
Cony 35 £any cazdﬁd~to;m - i

1o The Director Geneiral, U:uRuu “.L.F Po)Peshavar
for information-pi.-

2. /\ll Llu. Uivi '.l.:nf.t Dir. clo::,,..,\aRuu in H/ll-P.

3¢ The Manager,Government Printing Pro .._.,Pc-;h aval for
puul_c.;l'lnn ia the aaxt Govarnment guzeltltcea

-
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AD, LGRDD, Haripur. " , R

22. ©  Mr. Mashallah Khan,
AD, LGRDD, NW-Agency.

23. . Mr. Abdul Ghaffar,
' AD, LGRDD, Kohistan.

24, Mr. Muhammad Latif,
AD, LGRDD, Tank.

.

Subject: . FINAL SENIORITY LIST OF ASSISTANT DIRECTORS (BPS-17) IN
LGRDD AS STOOD ON 31°T DEC. 1992,

A number of objections were received from the A351stant Directors (BPS 17)
of Rural Development Department on the Tentative Semonty List circulated vide this Deptt.

_ letter of even number dated Ist November, 1992 and after examining the objectlons ‘the

Provincial Government in Local Government Elections and Rural Development Department o

is. pleased to circulate a final Seniority List (copy enclosed) of Assistant Directors of Rural

Development Department for information and record.

Sd/-

(FAZAL-UR-REHMAN)

: SECTION OFFICER-I
_ Encl: As Above ,

Endst: No.SO(LG-1)4-118/8/89 Dated Pesh: the 9™ Feb. 1993
Copy is forwarded to :-

1. . The Director General, LG&RDD, NWEP, Peshawar
. All The Divisional Directors, LG&RDD, in NWFP.

~3. . The Manager, Government Printing Press, Peshawar for publication in the next '

Government gazette.

Sd/-
SECTION OFFICER-I

‘Better Copy - : o , ) G§> i
‘ 21, Khadim Muhamnmd Hussain, - . ' .
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- Engineer, dary.! dary less initial recruitment;
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certi- certi- 21 (ii) Twenty per cent by
ficate ficate . years Promotion, on the basis -
OL equi~ —.or equi- and of seniority-cum-fitness,. :
. valept. valent not from amongst the holders
qualifi.. qualifi« more _ Oof the pasts of Work '
cation -cation; than . Munshis viitn atleast ten
from a from 5 = 258 - yeirs' service as such, .
recog- recog~  wvearg! who have passed departmer%s
Nised nised —tal Grade B examination;\
Board; Board. an.l :
and
. 8
A
. w

" "and General Admini
rTaased to direct +
;. dated 26-1-197g,
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GOVERNMENT OF NORY
LCCAL JovaRNMENT,uLECTIONs AND
LEVELOPMENT DEEARTMENT

' ' HONIRIC.TTON

A T PN — A et it il et
: M ”
;""A:
Fartiawhr, dated the Isg L.

NO.30(16-1)2-323/89. In exerci
(a) of rule 3 of th?
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and Rurallﬂeve

'Horth~west Frontier
Pr%motion and—Transfér)'éulesn 1
lopment ﬁapartmenﬁ, in consuliats
tration Department -and the
hat in this d
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epartment notirf
g further amendmen
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" ; . SECRETARY TO GOVER: MENT OF NWFP,’
: LOCAL GOVERNMENT, ELZCTIONS & - RURAL
ouvuLopmauw UEEARTMINT

L Endst.N0.350(LG-I)2-188/87/ Dated Peshawar the Ist ~De¢ember,199i :

Cepy of the above is forwarded toi- d : oo

O

All Administrative ‘Secretardes to Government of NWFP,

All Divisional Commissioners in NWEP o ot
Secretary to Governor,NWFD ;Peshawar, A S
~Secrctary,¥hPP Publlc Service Commission,Pa shawar. ' Lo T,
Director General o AwLG&RDD Nel PP P@shawwra _ eyt
All Heads of attached Departments in NWP, - : I

Secretary,Local Council Board, N. onoPo,Pesha\qr
Secretary,Provincial Llectlon Authorlty,chhawar.
All Divisicnal ‘Directors,LGRED in NWFP. _ -
All Deputy Commissioners. in NWEP, - = . - . g .
All District and Session Judges in NwFP, . e
Registrar,Peshawar High Court,Peshawar. - G L

All FSSlStanu Directors, DGRDD ‘in NWFP, ' - A
‘Section Offlce-(Leglso) Govt. of NWFP,Lay D“Wdrumﬂnt.
Section Officer (Urdu Cell) ,Govt.of FP,JuUnD with

eference to his letter No, SOUC(o& AU)6—22/90
aoted 1-12- 1991.

- _Manager Government Frinting
in the next Coverament Gazett
the Notl 1cat10n ma

Press,Peshawar for publication - e T
tee’ N:“lflcatlon, 40 copies of
Y be senu to this Depn rtment

f o é?' A ,) |

. : il PRSI
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I : - ' : SECTIGN OF 1JCLR,I
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Better Copy

GOVERNMENT OF N.W.F.P -
LOCAL GOVERNMENT ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

DATED PESHAWAR THE 3%° AUGUST, 1992

NOTIFICATION

NO.SO(LG-I)2-5/5,-- The Governor North-West Frontier Province in consultation with the

Departmental Promotion/Selection Committee is pleased to order the promotion of the

following Divisional Progress Officers (BPS-16) to the posts of Assistant Directors (BPS-17)

in Rural Development Department with immediate effect:-

1. Mr. Abdul Majeed Zakoori

Mr. Khadim Muhammad Hussain
Mr. Mashallah Khan

Mr, Abdul Ghaftar |

Mr. Muhammad Latif

O

SECRETARY TO GOVERNMENT OF NWFP
LOCAL GOVERNMENT & RURAL
DEVELOPMENT DEPARTMENT

Endst: No.SO(LG-1)2-5/5  Dated Pesh: the 3" August, 1992

A copy is forwarded to:-

S0 N e W

The Accountant General, N.W.F.P Peshawar

The Director General , LGRDD, NWFP, Peshawar

All the Divisional Directors, LGRDD in NWFP

All the Assistant Directors LGRDD in NWFP.

The District Accounts Officer, Haripur.

The District Accounts Officer, Tank..

The District Accounts Officer, Karak.

The Agency Accounts Officer, NW-Agency.

The District Accounts Officer, Abbottabad. ,
Mr. Abdul Majeed Zakoori, Acting AD, Directorate General, LGRDD, NWFP,
Peshawar

Mr. Khadim Muhammad Hussain, acting ‘AD, LGRDD, Haripur.

Mr. Mashallah Khan, acting AD, LGRDD, NW-Agency.

Mr. Abdul Ghaffar acting AD, LGRDD, Tank.

Mr. Muhammad Latif, acting AD, LRGDD, Karak.

The Manager, Government Printing Press, Peshawar for publication in the next
Government gazette.

Perosnal files of the officers concerned.

Sd/-
SECTION OFFICER

e v ot oham cmmia s e ————_—




¢ ~1§\ PESHANAR HIGH COURT, PESUAWAR. -25—-

N FORM ‘A’ (Y AT
FORM OF ORDER SHEET. ez AN s
. Bt o
Date of Order or other proceedings with signature of the j\ﬁ«ﬁ;¢445@§
Order Judgc ' ' : [
1 2 - ‘ i

W.P.No.793/2007.

S
R

1 1 -
16.9.2012 | C.M. (EH) Mo 129-P/2012_in COC No.§7-P/2012 in \,,“ \ i
/

Present: Mr.Fazal Rabi Dard,

; Advocate, for the petitioner. R
Y - A //l‘-‘- n « - S
: Mr.Lal Jan /Knhattak, rbiy_&.~;v’1 6.
; ARG, for the respondents. Ll .

YAHYRA A]:‘R'_LDI: , JJ:_ Sh.‘-ld M\.ll 1““"“;“} i 1 e © i', [ i'

nave sought coC -proceedings - against named

respondents for non?compliance of the orders of

Ciis Court in W.P. No.793 of 2007 decided ©on

18.10.2011.

Respondents Wers put Lo notice and they

have asserted 1in writing that similarly placed,

the present petitionexs, nave been granted the

£ so directed by this court, while the 'case

of the petitioner could not Dbe processed, as they

had not provided their ACRs for the consideration

/ .
of their relief relating to promotion. As fax as

‘

the official penefits were concerned, the same

have been paid ©2 the petitioners.
Oon the other nand, the learned counsel

for the petiticners vehemently argued that a

w

petitioners were contract employees and.

operation of.- Law. OfI. Lrhelr ro—instatcement,




2 -;r-'t‘??; ,-\
»l‘l/—/,' T -
i D
are to be granted “proforma promotion” and :here P
P is no requirements for submission cf their ACRS. .o
P . : SN w
yf Learnec AAG present in Court dlSD tes
/. \-f’
: the said legal proposition and states that the:
: department is still willing to consider the case i
. no of the petitioner, if they provide the requisitc .
! . ACRs, as was rendered by others, similarly 3
b placed. .
i For the reasons stated herein above, e
N . . [
Lhids Couwrl Dinels that cthough Lhare may dae oa borgal '

1 , case madoe oult dn favour of tho pelbitionoes Foo
4| . | .

seecking appropriate remedy bpefore the lawful
legal forum, no Contempt of Court is made out by,

the. actions rendered by the respondents.
_ | | .
In view of the above, the notices were

issued, are hereby recalled. The petitioners' may
Anvoke their remedy bafore an appropriate legal

~

forum, if so advised.

r)

This petition is disposed of in the

Gof Valsa Al =T
above terms. 2 ~/'€3L ) ,
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: ) V7 7 :
. ~V.OC‘.»‘L GOy EL\_-‘\'\1£~ J“LLCTIO\’S & :RUI\..\.L : . =,
DE ..L’)l \HZ.\'T DEPARTMENT - Doy o A
1 H S - . .
ORNER . S P SN :
. : . . . : ) i . ‘_'_\’
: FEN g e S (e
: Date c.w awar th cQ 1‘9‘_.5_.1151_*:.;,‘20:2 A £
- e A o . ? ' :
R NSO .GN2-336/Promoatien/a017 . “Tre Competent Authority in con:let..»tion' ©
L B E P
AT oy PO e -~ - e va e . s . ! . t ) ¢
SHOBE .4(.‘3....1?':::......1 Promciion Lo...n.: -C nas oeen pleased 10 promate the P .
% T HE
-‘Ol'.\.,. .~ p__,.:_,:ﬁ. O’."""'"' ’253“ AN o, . ) . l ‘ }I 1
PR FTOSIYSS OlNeers (BPS-16) LG&RDD 1o the ¢ posis of Assxsmm Dircetor. b
g (EPTIITY T s §oan g — i !
: {BPS-175 in b Local Governmen: and Rura I D vclo:.u at Department with i
. ‘ . i
P e - — _ i
. 'm:::;‘ e ety 7 ' !
P L. M:nShad Muhammad '
L 1
: _ 2. Mr.Abdul Rashid . :
307 MrSalim Raza
< Mr.Asaduilak ' ‘
. N . '
2. E Cn their promotion, the terms and condlions of their service on avhich  ° o
they were Inldally eppaimed will remain the saime. ' : ' :
. ] : .
\ . 1] .
d FETAR! :
: 'El“u‘l.'ll‘;"ﬁ\q
: 5 ol ~
: . e ‘_;I:CI ET. -‘xI“"/’) cvT.or IxfIYl}l“\
L . PAKHTUNKHWE, LOCAL  GOVT: S
S LLLC"'IO\b & RURAL DEV:DEPTT: . :
.o ‘..N,\, Fven Na. mnd Date, . _ T
R ’ ' ’ CUI ": .0 \War d d 10:- .
. N “ ' : ;
- : . h The Accountant Generad, ¥ ":-cr P::khiu:.kh‘.'.: . Peshawar '
SR, 2, The AGPR Sub-0Office, Peshuwa 4
S + 230 The Direetor General, LG&R r‘D «’J‘\'Lcr Puk .dm!:m*sn., Peshawar,
I e o e . )
i The Direster FATA, LCERDD, Warsak & Roud, ! ;,slz war, - : o
AT 3. Al sseistant Directors, | LC&RDODInFATA. . ‘ S
v .5 Al DismicUagency Sccounts Cificers in : Xhyber Pakhiunkhwa ' ‘
T 3 5 orned. , o , .
,// 8. The N as erament Printing Press, Peshawar. . , s
v, The P31s Secreiany, LGELRDD, ' ' J-Jf
10, Personal Files of the ofticers concerncd, P ;
12, : ’
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LOCAL GOVERNMENT ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

ORDER
Dated Peshawar the 27" August, 2012

NO.SO(LG-I)2-336/Promotion/2012,-- The Competent Authority in consultation with the
Departmental Promotion Committee has been pleased to promote the following Progress
Ofﬁcefs (BPS-160 LG&Rural Development Department to the posts of Assistant’ Directors
(BPS-I;/) iﬁ the Local Govt. and Rural Development Department with immediate effect:-

1. Mr. Shad Muhammad
3. Mr. Abdul Rashid
4. Mr. Salim Raza
5. Mr. Asadullah
2. . On their promotion, the terms and conditions of their service on which they were

initially appointed will remain the same.

: Sd/-
SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUNKHWA, LOCAL GOVT.
ELECTIONS & RURAL DEV: DEPTT:

Endst: Even No. and Date

Copy is forwarded to:-

The Accountant General, Khyber Pakhtunkhwa, Peshawar
The AGPR, Sub-Office, Peshawar '
The Director General , LGRDD, Khyber Pakhtunkhwa, Peshawar
The Director FATA, LG&RDD Warsak Road, Peshawar

- All the Assistant Directors LGRDD in FATA
All District/Agency Accounts Office in Khyber Pakhtunkhwa.
The Officers concerned.
The Manager, Government Printing Press, Peshawar
The PS to Secretary LG&RDD.
Personal files of the officers concerned.

_ Office Order file.

=0 RNV R WD

—_— O

Sd/-
(SHAHID KHAN)
; SECTION OFFICER (ESTAB:)
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Governineat of Khyber I’..I\L..m!\'l: v
Lucal Government, Siections and Kural Developiment Departent

OR ORDIER

-, oo AN e - ~
Dated Peshawar, the® 6 May, 2013 ¢

By

No.SO(L.G-N2-356/Promotion/2012.- The Competent Authority in consultation with the

Depastimental Promotion Connuitiee fas been pleased 0 promote the following Progress

Officers (BS-16), Local Governmnen, L! cetions end Rural Development Department to

the nost of Assistanl Dircctors (125-17) in the Local Government, Blections and Rurl
Development Departmnet with immediate cffeet:-
1) Nlr.shierae .'\h.l‘l'liu'!
i) MrFazluliah
i1) Mr.Shibli Khan

2. On their promotion, the terms and conditions of their service on which

. they were initially appointed will remain the samc.

o

3. On their promotios, the officers will remain on pxobauon as per rules.
A
4. Conscqgcni’ upon eir promotion, postings/tansfers ol the {ollowing

otlieers are herehy ordered with immecedizie ofiect:-

SLNo. {.Namec officer From To
1 Mr.SAkraz Ahmad On promotion Assistant Director,LG,E&RDIZ,

Buner to relieve Mr.Israrullan
Khan of the additional charee
Khan of the additional charge.

Mr. Fazlullah i Cn promotion Assistant Dircctor, LG E&RDD,
Mardan against a vacant post.

(sa promotion Assistant Director, LG, F&.RDD

Dir Lower against 2 vacant post.

3 Mr.Shibli Khan

- SECRETARY TO GOVT.OF KHYBER
PAKHTUNKHWAFLG&RDD

Endst No.SO(LG- -1)2-336/Promotion20i2 " Dated Pesh: the 16" Muay, 2013
Copy is forwarded:-

The Accountant General, Khyber Pakhtunkhwa, Peshonwvar,

The Director General, LG ERRDD, I\hybu Pa <!.:unkhwa, Pcshawar.,

The Dirvector, FATA, LGERDRD, \\’a1>:11 ‘Toad, Pushawar.
The Aszistant Directors, 'J&Ruo l::, BL" >r, Mardan

Tim crgara

L2 D o—

and Dir Lower at

The D;: ict Accounts Officers, Swabi,” szmcr, Marden and Dir Lower ut

.:m.re,:.ra. . .

Or

G. The Officers concerned. ‘
7. The Manager Governmen: Zrintine Press; Peshawar. f\

8. The PS to Sceretary, LG EERDD. . ’1,0')') v

. The 011.‘.&. onder f1le. ﬁ

UZAZ u,.f../\n)
SECTION OFFICER (LSTAR)
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Statement Showing the date wise Appointment and Promotion of Supervisers, Prosress Qfficers to the Post of Assistant

Birectors, LG& RDD : . =T

SL. | Name of Progress Officer | Method of Recruitment
No.

S

Date: of Appiidpronotion Date of 1’1‘01110_1?9‘:) as
whether by pramotion /1nd11ctxon:>’l’:6grcs§ Asstt: Dg’rcq(or';:';(BS— DY e
or by initial quota Officér (8S-16) . 17 SN

3

I [ Abdul Majoed Zakoor B9 (Promoted) 18-12-1985 03-08-1992 |

) Khadim Muhammad : -do- ' 18-12-1985 : 03-08-1992

i iy . Hussain
i . !

3 [ Mashallah Khan -do- — 62-08-1 992

S

; PR ' -
4 | Abdul Ghaffar ‘ -do- [ - 03-08-1992 SRR

i H —_— ..t \.
5 Muhammad Latif -dg P . 03-08-1992

6 ['Shad'Mahaminad - - 22-11-158% 27-08-2012 .
S ~ & i
|7z Shéaz Ahmad . 23118 16-05-2013 . <
B ,~‘..—,—,-...,.-—‘~..~.;~.;..--.~-. R ':'.‘:l‘éb _,;.. 1{‘, -
—_— 31 ;'9.: a !
™

§ [ Abdul Rashid 7 : 22105, 27082002
4

| g
50 xeps ‘al‘f:azllrllalt'w ‘ )

Q| Tazlullah = - 22-11-195% 16-05-2013 /57! R

\
: £ 1) 2 (D
10...| Shibli Khay - 22-11-19%5; St AR kN Qf

ill_ Hamiid Ullah . B-9(Pr6molcc) T 03-08-150 0!-!1—19?5

[12 | Aziz-Ur-Rehman ' -do- 03-08-1592 .- 01-11-1995

o

LeTh N rate s el e
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)

o p— T S - i ftr 3 . I
L e N
13 [ Muhammad Farid -do- 03 08- 1992 01-11- lQﬁS {‘”‘j} e l
14 | Akhtar Munir -do- 03-08- 199? § 01-1 11993
15 I:\{uhammad Jehangir Direct 26-05- 1953 26~12-l9;6 E
16 | Qazir Noorul \Vah;b ~do- T 26-05- 1993j 26-!24;56 '
s 17 | Ghulam Qadir B3-9 (Promotee) ‘ _~08-10- 1996 26-06- 2000 '
18 | Faramoz Khan -do- 08-}0~199G 26-06- 2000 i
39 { Alam Zeb -do- 03-10-1"){96 26-06- 7000 ;
25| Noor Elahi “do- 08-10-1996 26-06-2000 |
21 ] Abdui Qadir ) “do- 05-10-199 26-06-2@0 ay
72 | Muhammad Aslan do- - 08101996 26-06-2000 [
23§ Magsood-Ur-Rerman -do- 68-10—1.9‘9(5. 26-06- "OOO N \}\)
24 { Qazi Anwar Gul -do- 08-10-1996 26-06-2000 R
S, T

isis on 22-11-1988. their services have been regularized \\ \W Sl

\-
Npze:- The officers mezniioned at Sl No.6 1o 10 were appomlcd on contract b
i ludscmcnl dated 25-08-2005 of the Suprems Cowtof W \Il
»

nom the date of their initial appointment i.e. 22-11-1988 in unpluncm"houu
Ny .
Pakistan. : , . {”% -
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The apopslianis were re-instatgd i service with all back
refits and reguiarized by the LG&RD Department with effect from d
11,1988 Le. the date of theii contract appointment in light of ff: -
upreme Court judgmaznt dated 25.08.2005 (F/E). They were placed in 7‘3-
the surslus pocl as the costs of pragrss officers alongwith othier posts
under the ciiice of DG, LGE&RD Dzparirment were abolished in 2001
during. devolution process till these.were revived w e.from 01.01.2012.
The appellants coulu @iso nol be promoted as Assistant Director:s for
tha aforesaid reason. According to policy (FIJ) promotion is always to
te notited with immediate effect. Therefore the request of ihe
zopcllants for anle-datled promotionr: s not covered under the rules and
is ilabic 10 rejection by the appsliate futhorily.
13, li may be added ihat the appellants have been regular.zed 2
vath cfiect frem 22.17.1988 whereas Ihe posts under DG, LGE&RD'
Departmaent were abolished in 2000, Therefore curing the period from
198¢ to 2001, there is a possibilit, that regularly appointed progress
oificers would have bdeen promoted as Assistant Directors. In such a
case tne appellanis will be entitles to regain inter-se-seniority in the 5
higher post and they shall be dezmed to have been cleared for
promoiion clongwith officers junior 10 them who wsara considered in the
~ earlier maeting of DPC as ner para-7 of circuler letter dated 13.04.1987,
“N’. (FiK). The inlervening pericd can be sounted towards: increments under
FR-26 (c) withcut arrears.

49
e
2

3
2
S

P s

14. Tne apoeliate authority (Chief Secretary) may like to re-
reier to Administrative Department to clarify on para-13 or may dispose
t

or{ he apoeais / representations in light of para=9 read with para-12.

“ . ¢ r ——
3 \‘3& L
\(slianacr Qayyum)
/ ecretary Establishment
i August 20, 2013 o
Chief Secretcin. Khuber Pakhtunkiwa. R -
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o b . Subject:- DEPARTMENTAL REPRESENTATIONS AGAINST TIIE-ORDER , )
o DATED  16-05-2013- CF __LGE&RDD  WHEREBY THE
o - APPELLANTS HAVE BEEN PROMOTED TQ THE POST OF \‘/s.,

T W, r/ KB
ASSISTANT DIRECTOR (BS-17) IN LG.E&RDD INSTEAD OF (),‘%"U
THE DUE DATE LE. 22.11-799] /

T
BT D |
oAl
i LT 6. The requisite informa
e H :

ton as -desired in Para-13/ante is a Flag-AA,
) “' ,;..:: | However, similar claims of the appellants have already been disposcd of by the Peshawar .
ﬁ\' High Court, Peshawar ayoweth as by dhe Department prior to their promotion 1o the post ul’

. Assistant Directors (BS-17). Probably pura-7 ol circular letier dated 13-04-1987 (F/K)

= Z 0 relates o the casés which are delerred in PSB or DPC duc 1o pe

-.'.\f.’li.'-it.':f":"“ PR

nding disciplinary sctions
or whose CR dossiers are incomplete. .. ‘ ' ‘

£
R

. N . . \g)_, ] E ;J
— 3 4 — = - - ) ' ’ R . A { had
3 (Hifm 35S
“ag X Secretary, LG,E&RDD w3
04 /o | % 4.
TN . ' . <, 2> . e
3\% Chief Secretary. Khvber Pakhiunkhwa T HB
ié .
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158, ~ As held by ine spex Court, the appellants had become .

regular civil servanis Oy virtue of provisions of the Khyber
pakhiunkhwa Employecs 00 Contract Basis (Regularization of
Scrvices) Act, 1989. They were reinstated in service with all back
benehits  (F/E). .%-:cofrlir:gly, adrinistrative  ceparimen issuec
~otification, regularizing contraciuids services of tne appellanis with
eieet tromn the daten of Deeir indind aopaimuments (T/F). According 1o
~eievant law/ rules, their seniority was to be determined in respective
cadre, scrvice with reference e, the dates of their regu.ar

11,1588, However, since e Nirectorate LG&RD?

R —

was then abolished, they were placed in the surplus pool. Now when

Lo Xar
-

appoinuments i.c. 22

\he Directoraze has been revive¢d and they are adjusted in their

.

_crstwhile cacdre/ department, they shall regain their original seniority,

as given in para-6(a) of the Surplus Fool Policy (F/L).

19. The appellants huve recently been promotcd to the post of

Assisiant Directors {3S-:7}in 2012 and 2013. According 1o provisions

of the Promoticn = Policy of the Provincial Government, the
adminigtrative depariment nas preparsd a seniority of promotee

Assistant Directors, with partcular reference o the dates of regular
appointment in the lower post (Progress Oificer) at Anncx-Ah. The

appellants ind their places at S.No.7, 9 and 10.

2

o

in view of the abeve, 1 senjority position &t Annex-AA 1s

“in order. The Chricf Sccretary, Yhyber Pakhtunikhwa may picase

accord approval o the seniority list placed at Annex-AA.

(Sildnder Qayyum)
Secretary Establishmeny
October 09, 2013

<

Ciief Szcrerary. Rhvber pakhiunklva.

’ B - .

f./‘” ’ g

‘v\/;./ [ ? o Chl&f S*:#
ST Govt: of Khyber
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" Better Copy

18. As held by the Apex CAourt, the appellants had become regular civil servants by the
virtue of provisions of Khyber Pakhtunkhwa Employees Contract Basis (Regularization of
Services) Abt, 1989. They were reinstated ' in service with all back benefits (F/E).
Accordingly, Admiﬁistrative Department issued Notification, regularizing contractual
services of the appellants with effect from dates of their initial appointments (F/F).
Accordingly to relevant law/rﬁles, their seniority was to determined in respective.cadre/
service with reference to the dates of their regular ai)pointments i.e. 22.11.1988. However,
since the Directorate LG&RD was then abolished, fhey were placed ip the surplus pool. Now
when the Directorate has been revived and they are adjusted in the erstwhile cadre/

Department, they shall regain their original seniority, as given in para-6(a) of the Surplus
Pools Policy (F/L).

19.  They appellants have recently been promoted to the iaosts of Assistant Director (BS-
17) in 2012 and 2013. According to the provisions of the Promotion Policy of the Provincial
Government, the Administrative Department has prepared a seniority of promote Assistant
Directors, with particular reference to the dates of regular appointment in the lower post

_(Progress Officer) at Annexure-AA. The appellants find their places at S. No.7,9 & 10.

20.  In view of the above, the seniority position at Annexure-AA is in order. The Chief

Secretary, Khyber Pakhtunkhwa may please accord approval to the Seniority List placed at

Annexure-AA.

- Sd/-
(Sikandar Qayyun)
Secretary Establishment

October, 09; 2013
Chief Secretary, Khyber Pakhtunkhwa

Para 20 approved

Sd/-
. Chief Secretary
Govt. of Khyber Pakhtunkhwa
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. COVERNMENT OF NS T AMHUNI\HWA
LLOCAL COVERNMUENT, FLECTIONS & RURAL DEVELOPMENT DCI’AR‘I MI‘NI

No.SO!1.G-1)3-3567/2013 M/Uéxé . ’345°

Dated Peshawar, the 7" November, 2013
o

e

- n /’ 5
The Sceretary to Goviof Khybier Pakhtunkhwa, %N@iﬁf ,j /JD
L.Slabh:.hmcnt Dcpa.rtmcnt Peshawar At

DATED  '16-05-2013 OF LG ESRDD - WHEREBY THE
APPELLANTS HAVE BEEN PROMOTED :TO THE POST OF

THD DUE DATE ILE. 22-11-1991 :
Dear Sir, e

[ um directed to xefcr to the subject cited above and to say that M/S Shcm/

Ahmad, Fazlullah and Shibli-Khan, Progress Officers (BS-16) were promoted 1o the posts.

ol" Assistant Dircctors (BS- 17) in Local Government, Elcctions and Rural Dc.vclopmcnt E

Depurtment against the posts lying vacant under promotion quota thh immediate cffcct
i 16-05-2013 with the approval of Computant Authority (copy dttach(,d) Aggricved ot
el g.omonon ordc1 thcv submitted rep rf's..nl'monx ‘appeals 10 the C,lm,i b{.crs.tmv

Khvbar | Pakhtunkhwa and praycd for promation to the. post of Assistant Ducctor (BS- 17)

with eff cet from 22-11- 1991 mstedd of 16-05-2013. Representations/appeals of thc. :

appellanis are attached. 1
2 Details of the case are illustrated as under:- j
(i) The appellants were initially appointed under the scheme “Slrenglhcmx L

i.
of L GL\.RDD" during 1988 alongwith others. The posts against which ll e

incumbents were working were created on revenue side with effeet fronln

01-01-1993, by the Finance Departiment. However, status of 111::

incumbents remained thc samc. They Dled wril p.,unon in thc l’&.slmw‘n .

High (..ourt Peshawar ' for 1cgularmauon of thg.u scrvices, wlnch wa:.

dismissed.. Aggricved of the decision of the learned High court, 1hLY Il]&.d

Civil appeals in the Suprame Court ol Pakistan, The Apex Courtr also

dismissed their appeals with the direction to file appeals in Khyber

Pakhtunkhwa Scrvice Tribunal. They fled .tppl.,al«. in learned Scxvu.c _

Tribunal which were also dmmssud (copy altached), |

(it) Ultimately, the incumbents filed Civil Appeals in l}lc Supreme Court of
Pakistan. The Apex court aceepted their appeals amc'l ordered for their re-
nstatenient in service jwilh ;lii back benelits and regularized them from the
date of their initial uppmmmc.m by oxtending the baielit off Khyber
Pakhtunkhwa 1mp10;~.u on Contract Basis (Ruvulm:/auon nl \uvu.c)

Act, TURY \'I(lt. Judgement dated 25-08-2005 (copy aliached).

P4

Subject:e DET’AR'I‘MENTAL REPRESENTATIONS AGAINST TIHE ORDER

S

{
X
H
'
i
8

. ASSISTANT DIRECTOR (RS8-17) IN LG.E&RDD INSTEAD - OI"?,,‘. :
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employces of LG, E& ..o U ncluding the appelicats were regularized wit,

all back benelits including seniority after obliining wdvice Trom e
. ' N

Establishiment Dcpartmcl:n vide LGE&RDD Notfication No.SO(L.G-1)3-
52372003, dated +10-11-2005 (copy autached). The Progress Ollicers

(appcliants) were placed in ihe Sumplus Pool of LG,E&RDD as office of

Dircctor General, LG, E&RIZD and its allied offices in the settded districts
alonnthh posts were abolished durmg 2001 in.devolution process and

there was no post of their cadre or equal status in the Depurtinent for their

adjustment.

While they were in the Surplus Pool of LG,E&RID as well as
Estabhshmcnt Department that they filed writ petition No. 793/2007 in the

" Peshawar Hl"'l’l Court, Peshawar for n'nplcmcntatlon ol dcc:sxon of the

Apcex courl and pra)fu.. for promotion to the post of As: :\l mt Dircctors
(BS-17) in LG,E&RDD dc..,;.mc the fact thadtithere was no vacant post of

- Assistant Director (BS-17) ‘ix-. the Dcpartmcnt under promation quota. This

Department deposited comnients. m lhe learncd court ‘ucondmffly The

learned High Court disposed oft thc writ petition of the p- tmonus on 18-

10-"01 1 in the followin; monner (copy enclosed).
“It is not clear from the available record tha when the pum:oncxa beecame
cligible for being promoted to the next higher scale and what were the
rules applicable thereto :ind vwhat was the ratio ol the vaca: ,ucs to be filled
through promotion and what was the ratio of the vacancies lo be filled by
initia] recruitment. Ali these questions are 1o be :iccndt.d by the
Department in the first instance, we, therefore. would nat fembark upon

such excreise while hearing a petition under Amc]u! 199 of the
Constitution oftlslamic Republic of Pakistan, 1973, We, therelore, while

disposing of this writ petition direct the office to wend it to the

Departmental Authority to decide it in accordance with Luv as hinted {o
above within two moths, This writ petiion, thus, stands disposed ol

On receipt of above owders of 1.11(% learned High Court, this Depurtment
sought advice ol the listahlislmucm Department as well as Finance
Dcparlmc.m regarding retrospective promotion of the petitioners o the
posts of Assistant Directors (BS-17) in LG,E&RDD. The Establishment
Dcpartmum rendered its advice to determine their seniority vis-a-vis thosc
appointed on 'cgul.u basis in the defunct Dircctorate  General,
LG,E&ERDD and consider their promotion in li;_.ilu ol the serviee rules of

4 .

the posts, subject to availability bf vacani position in e cndrc/Scrvicc
Group (copy altached). Accu:dmmy, ,z.mouly list ol Progress Olhu.r\
'3§ 16 was prt.pmul and lln.y w:..u_ piven scniority lum liu, Ll.llL, ol
rcg,ulamatlon of their services, 'lhough their seniority was prepared and
circulated amongst all concerned, but Lh(.)’ coulci not be promoted duc to
non-availability of posts of -\auxsmm Dircetors (BS-17) in promotivn
quota. l\ncanwhllc onc Fropross Qtﬁcqr who was senior i his cadre.was
adjusted }\l‘l‘ lixc ind{:;m'ici:; Deparynent  in - consultation  with the

LN

EEstabli] n, mt Departnscal.,



case could be processed further:-

0 § N v e e — -
. . " )
. . N

fvile e Directorate General, 1-(11.5..1{1)1) and the oflices ol Assistant

_~. Directlors in the St.lllcd d.suu.ls were revived with effect from 01-01-2012
e C where the po:,,l o Assistant Dircetors (38-17) becume  vacant under
promotion quosia. I{ccping‘in view the orders of thé learned High Court as
mentioned jn pera 5 above, the appellants were also heard by the
Scerctary, LG,E&RDD ou 15/02/2012 and their appeals were disposed
witl the direetion to Section conccméd to place cuse of the appellants
before the proper forum for decision after establishment of the ()fﬁc:c# and
posting and adjustment of stall’ (copy cnclosed). -

(vii) Accordingly.“case for promotion of the: appellants to the poat of Aasnstam-

Directors (BS-17) in LG,E&RDD was prepared and 1)!;1Cu.d before tlu..
Departmental Promotion Committee for consideration. The D;partmn.m'xl

H
Promotion Commiuee detcrmined their promotion with immediate c‘ffccﬂ;

e, 16-05-2013 against which the appcllants arc aggrieved and filed
departmental r«.prcscntc.uon/appcalsf to the Chief Sceretary, Khybcr;

Pakhiunkhwaz for grant of retrospective promotion i.e. with effect from .
* . t
22-11-1991. ’

(vitt)  The LG.E&RDD submitied representations/appeals of the appellants lo
the (,hicf_' Sceretary, Khyber l‘ukhtunk'hwu The Chier Qt:crctary Khyber
! a!duun‘ hwa has approvcd the scniority position of the incumbents vndc

}

i

H

]

c

par‘. 21 ithe noic (copy attached). - i

|

-~

3. In order to avoid any legal complication, I am further directed to seek

.}
advicc/clarification of the Establishment qunmcnt on the following pomls so thatithe

)
1
|
I
1

(1)

There are five Progress Officers i.e. M/S Sheraz Ahmad. Abdul Rashid.

Shibli Khan, Shad Muhanunad and Fazlullah by M/S.Abdul Rashid aned

Shad Muhammad have not submitted representations/appeals against their

promotion order while the  remaining  three  have  submilled

represeniaiions/appeals against their promotion with immediate effect.

Whether the case of these Lwo incumbents who have not filed appeals
against their promotion order could also be considered at par with the casc
ol three appellants whose appeals have been aceepted or otherwisce:

(i)  The Con*.pctc.nt Authority has already upgraded the pOsls of As‘sislam‘

Dircctors from BS-17 o 13S-18 puso.ml w the 17 lm.umhunl's vide
Notification \‘o SOB(LG)1-4/2003/Vol:li. dated 25-017-2013 (copyv
attached). thn the appellants wre given seniority and promotion [ron
retrospecuve effect. they will also claim up- gradation from BS-17 (0 BS-
18 then what would be the lcgal status;
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TS 7oA ' Government o Khyber Pakhtunkhwa
\\&, ~ \§; | " ESTABLISHIVIENT DEPARTMENT -
/ . . . . .
Ny . (Reguiation Wing) -
i g - | ~ 37
- = Lok | No.SOR.IV(ED)/6-1/2013/ /}A//t/& M
,\.: ' A }\. Daued Pesha\ :ar, the January 10, 2014
[ |
L, i .
If .
slo ann
The Secretary to Government of Khyber PGkhtunkhwa,
Local Government & RD Department.
SUBJECT: REPRESENTATION AGAISNT. THE_QRINR _DATED _16/5/2013 OF
LG&RDD WHEREBY. APPELLANTS HAVE BEEN PROMOQTED TO THE
POST OF ASSISTANT DIRECTOR ‘
Dear Sir,

| am directed to refer-to Locai Goverr ment Department [etter

No;SO(LG-l)3-367/2013 dated 7/11/2013 on the subject noted above and to reply
the queries, as under:

i) The appeals were submittec by LG&RDD in a note for orders of
Chief Secretary, being the competent authority. The case was also
examined in Establishment Department, inn paras 18-20 of the note,
where the appellants were found entitlci to regain their original
seniority. Para 20 was approvea. The examination of this
Department in the note was based on law/rules/policy on the e
subject, which applies to ail civil servants, hence, the appellants
alcne may not be singled out for the purpose. Any person of the
service if found to make identical casc with the appellants is @ -
required to be dezlt with in the‘same manier.

i) Promotion involves assignment of higher rasponsibilities, therefore,
s always made with immeciate effect. As regards personal up-
gradation, this' issue lies before relevant forum in Finance
Department for consideration. : o e

iiil) -DPC has already considered and promotec the officers. The issue of ,
' “regaining of seniority needs not to be placed before the DPC. B

Yours ralthfully,
k P j
s - o : {

, (ISHTIAQ AHMAD) / \

Section Officer (R-1V)
N

or before 15 April, 2014 for

I O TP L{gl)&lfllllb‘“"
considerat, o, iement tofl 3 '
Cratio.. ement ovtore final declasation ther

reof’ N

W\



IMMEDIATE REGISTERED

Government of Khiyber Pakhtunkhwa
Local Government, Elccttons and Rural Development Department

No‘SO(LG-I)3-367/PI—IC_I/2014 ' L=

Dated Peshavwar, the ’1__4”‘_'Murch, 2014 (o5
To ' \ 8
L. Mr.Tzhira Yasmeen, - - e

Acting Director, LG&RDD

2. Mr.Muhammad Zahoor, : B
Asstt:Director /PO, Die:FATA, . N
LG&RD; Warsak Road, Peshawar )

3. Mr.Mubhammad Fahim, % VoA 9
Assti: Director/P.0. Dic:FATA, v

LG&RD, Warsak Road, Peshawar
4. Mr.Faiz Muhammad Khan,
Project Director, DIKhan
S. Mr.Israrullah,

AD,LG&RDD, Swabi.
6.2 Mr.Shad Muhammad,

/ AD,LG&RDD, K’1yber Agency '

M. Shcraz_ Ahmad, AD ,LG&RDD, \/Iansehra

8. “M.Abdul Rashced AD,LG&RDD, Haripur

9. MrFazlullah, AD,LG&RDD, Mardan ~ ° 5\/
10.  Mr.Shibli K,han AD, Dte: General LG&RDD :
11." Mr.Sardarul Mulk, AD, LG&RDD Malakaud

12, Mr.Akhtar Munir, AD,LG&RDD, Hangu , y

13. Mr.Riaz Ahmad, PD, MSDP, /

‘ University Town Peshawar V%IJ

14. Mr.Khali Israr Shah, AD,LG&ERDD, /

North-Waziristan Agency
15. Mr.Sajid Gul, Secretary, Provl:Delimitation
Authority, Peshawar
16, Mr.Said Rahman, AD,LGZRDD (Now on ww)
17. Syed Hasnain Kazmi, AD LG&RDD
(Now on Ex-Paklstan leave)
18. Mr.Muhammad Tehangir, AD,
Dte:FATA, LG&RD') Warsak Road,
Peshawar.
19. Qazi Noorul Wahab,
AD,LG&RDD, Mohmand Agescy
20.  Mr.Alam Zeb, AD, Dte:General,
LG&RDD FATA, Warsak Road,
Peshawar
-Mr.Salim Raza, AD J.G&RDD, Charsadda
Mr. Asadullah AD,LG&RDD, Swat '

N to
N =

-~ Subject:- TENT ATIVE STNIORITY LIST OF ASSISTANT DIRECT ORS,
lg&rdd AS STOOD ON 30-01-201 4.

Memo:
: I am directed to refer to the subject cited above and to enclose herewith

copy of Tentative Senjority !ist of Assistant Directors/Planning  Ofticers with the

remarks that rescrva!ions on the said list, if nay, may be convcycd to this Department on .

or before 15" Apnl 2014 for consideration / scu‘cment before fi nal declaration thereof,
\

s
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Wy \.} AadTay v 2

~

c. . - 3 . . v - M . i \ - v ’
that no individual has nay objection the tentauve scniority list. Lam, further directed to

* Encl: As Above.’

Az ULLA)
SECTION OFFICER (ESTAB)

; Endst. Even No. & Date.

~ Copy is forwarded to:- S
“1. . The Director General, LG,E&RDD, Khyber Pakhtunkinva, Peshawar. Copy of
tentative senijority list is attached. s - ‘

The Dircctor FATA, LG&RDD. Warsak Road, peshawar, Copy of tentative

_seniority list is attached. ' )
The PS to Seerctary, LG.E&RDD. : : AAL /4

-f-:u (ESTAL)

. 12

[

SECTION OFLIC

" In case no objection is rcqci\'cd'by the target date, it would be presumed
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TENTATIVE SENIORITY

———

- e e 3 TR A B

AS STOOD ON LG&RDD ON 30.01.2¢14

Total Sanctioned Posts of Assistant Directors (B2S-17):-

36

LIST OF ASSISTANT DIRECTORS/PLANNING OFFICERS (BPS-17)

IS T Name of Officer | Educational | Date of Birth Dateof 1% | 1% regular appointment to .| Promiofion fo Remarks tf any
4 Qualification | of Domicile | Entryinto | service/cadre present BPS
Service : :
; Date BPS | Method | BPS | Date
of
recruitm
eit :
T Mre. Tanira MPA 1-1-1957 23.5.1684 255.1984 {17 Direct 18 17.12.2007 §hc has been re-instated ]
Yasmin DLK . in service in
_ ' implantation  of  the
. . - Judgement ©” of  the
. Khyber  Pakhtunkhwa
't Service Tribunal,
Peshawar and services
-{ regularized from the
date  of her initial
appointiment - ie.
, ' . 25.5.1984
7 | Mr. M. Zahoor | M.A Eca: 051961 | 6.11.1988 | 6.11.1988 | 17, } -do- s |27l
L roy MKD T y .
3 | Mr. M. Fahim M.B.A 14.2.1963 6.11.1958 | 6.11.1988 |17 }-do- 1S |-do-
(PO) ~ Swat . f—
4 | Mr. Faiz M.A(PS)& | 12.4.1962 $.3.1992 8.3.1992 |17 " | -do- IS -do-
Muhammad Journalism N.W.A -
3 | Mr. Israruallah M.A Eco: 19.4.1964 3.3.1992 3.3.1992 [ 17 | Dircct 18 -do-

Khan

Swabi

A s gk

PR
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6 | Mr.Shad } M.Sc

03-04-1958 22-11-1988 | 22-11- i6 ‘Digegh* 17 _2_7—8-20]2 . Consequent -
‘| Muhammad- * \ Mansehra . . S

upon | YO
1988 ’ | acceptance  of  their |
departmental \
i ‘ appeals/representatiorfs ;'1 |
|

» by the Chief Secretdry. | ‘ \
Khyber  Pakhtunkiiwa T . E
- o (Appellate  Authority), \

and advice rendzred ‘by ‘ =
the Establishment |

Department vide letter
No.SOR-IV(ED) 6- !
12013, dated 10-01-|
2014, the  officers
mentioned at SI.No0.6 to |
10 have regained their |

et

i E\-ii'.ShCl‘;iZ i

RN v v R T I LTRSS

e o formn e o —

. , ' seniority. J
7 VA SO5ege | Tii-one {2%il- 16 | -do- 7 11652013 |, do- | :
L ~f Ahmad _ 7 (P.Science) | Swabi 1988 : : . J
§ | Mr.Abdul Rashid | 14:A OLOLI061 | 2111988 [2-11- 116 EO' 17 (2782002 -do- '1
‘ | ’ l_ ; : Haripur 1 1983 1 ‘ : P : i P
i 9 | Mr.azluliah I MA 0-8-10-1962 | 2:-11-_1983 P22-11- - 16 ! -do- 17 16-5-2013 4 -do- |
i { (3ociology) | Swabi i 1 1988 % | ; =
10 | Mr.Shibli Khan T 3.Sc 101-05-1963 72.11-1988 | 22-11- 16 -do- i 17 16-5-2013 | -do- 1
| , 1. (*ions:Agri) Swabi 1938 ‘ ! \ ;
TNt Sordar MSc(Hans) | 17171966 —SqegT 1791097 17 |Dwect 18 12572003 ,
Pk i Mzlakend . : l {
ﬁ : [ ‘. i ; ] : ;
\ 12 | Mr. Akhiar N SeAgn) 1961 (991995 |99 1993 17 \-do- 5| 2572013
Munir Umerzai | | Charsadda | ‘ e ! %,
\ 13 M Riez hmad M Sc(Hons) | 1651966 | 791997 751995 17 \-do- E 7572013
1 LATRI Swabi | : :

gasTini 3T
VAL

N

ATk ¥ v -
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14 | Mr.Khalid Israr MA(PS) 15.10.1966 1.9.19%3 5.9.1995 i7 1 -do- 18 25-7-2013 T
Shah { Bannu : :
15 | Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir . 5.9.1993 3.9.1993 | {7 ! -do- 18 25-7-2013
Lower : ! ‘ i
16 | Mr.Said Rehman | M.A (PS) 25.6.1965 £ 13.9.1893 ! 13.9.1993 [ 17 | -do- 18 25-7-2013 o :
Mohmand | i i
17 | Syed Hussain M.Sc (AGRD) | 10.4.1966 ©7.9.1993 "9.9.1993 |17 -do- 18 25-7-2013 ]
Kazmi Mansehra i : !
{8 | Mr.Muhammad | M.Sc 17.9.1965 £25.5.1993  : 25/5/1993 | 16 Promotee | 18 26/12/1996
Jehangir Peshawar i ; Progress
: '. . Officer ) ‘
19 | Qazi Noor ul M.Se 16.3.1966 26.5.1993 ?26.5.]993 16 Promotee | 18 26.12.1996
Wzhab Nowsheia ‘ : Progress
, ; - Officer ]
20 | Mr.Alam Zeb M.A 15.9.1958 23.12.1980 23.12.198 } 16 Promotee | 18 26.12.1996
' Swabi ; 10 . ' N - .
21 | Mr.Salim Raza MA - 15-12-1964 28-02-2990 ; 28-02- "B-3 | Promotee 17~ | 27-8-2012
: Charsadda (Supervisor | 1990
e BS-9) :
22 | Mr.Asadullah ' B.A 0 - °66 -do- -do- B-9 | Promotee | -do- |27-8-2012
N

L N
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The Secretary A

Local Government El=ction and Rural Dev Department
_ Governmernt of Khyber Pakhtunkhwa, )
. Peshawar : p?;g, e

-

| . i &
i ' ' ; i w“;"_',i’l’/‘}/ bzl

Subject: TENTATIVE SENIORITY LIST OF ASSISTANT
DIRECTORS LG & RDD AS STOOD ON
30.01.2014.

Memo:- Please refer - to your Iletter No.SO(LG-1) 3-
i 367/PHC/2014 dated 14.03.20114 on the subject
| | cited above.

Respected Sir,

With great respect, I Sheraz Ahmad hereby submit
my objection ‘on the above referred seniority list as

under:-

1. That the Honourable Peshawar High Court Peshawar
was pleased to render the following order in Writ
Petition No.793/2007/PHC on 18.10.2011 for non-
implementation of Apex Court judgment dated
25.08.2005.

St is -not clear from the available record when t‘he'
. petitioners become eligible for being promoted to the
" next higher scale and what were the rules applicable
thereto and what was the ratio of vacancies to the filled
by initial~ recruitment, all these questions are to be
decided by the Department in the first instance, we,

therefore would not embark upon such exercise while

e



. : - ‘é&ﬁ‘%

hearing a petition under Article 199 of the Constitution

of Islnmic Republic of Pakistan 1973. We -therefore, .

while disposing of this writ petition direct the office to

"send it to the Department Authority to decide it in

accordance with law as hinted to above within two

months, this writ petition thus stands disposed”

That pursuant to the above stated order, this

Department itself worked out the eligibility and exact
date of the petitioner promotion as evident from the
letter addressed to the Secretary E.stablishmenf and
Finance while seeking advice vide Letter No.SO(LG-1) 3-
367 /PHC/2007 dated 26.11.2011 (Annexure A) Para
No.5 of the said letter is reproduced as under:-

“According to the service rules notified on 01,12.1991,
the length of service for promotion of Progreés Officer
(BPS-16) to the post of Assistant Director (BPS-17)
LG&RDD was 3 years. The initial date of app‘oi'ntment

of the petitioners was 22.11.1988 and thus they have

completed-the required length of service on 22.11.1991
and became eligible for promotion to the post of
Assistant Director (BPS-17) LG & RDD at that time but
they could not be promoted as their status was

contract/ project employeés”

That in response to this Department letter dated
26.11.2011 as (Annexure A), the Establishment
Department sent its reply/advice vide letter No.SOR
IV(ED)6-1/2011 dated 20.12.2011 as (Annexure B)

which is reproduced below:- |
:

ol

i
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Date: /4/04/2014

—

: ' y |
— — v iy
};-’ﬁ

“That in terms of employees on contract basis
(Regularization of Services )} Act 1989 read w‘;ith the
judgment of the Apex Court announced on 25.08.20085,
the services of the appellants stood regularized with
effect from the contractual appointments. The
Department is therefore required to determine their
seniority vis-a-vis those appointed on regular basis in

the defunct Directorate and consider their promotion in

Fhey

L

light of the service rules of the posts subject to

availability of vacant positions in the cadre/ service

group”.

In view of the above stated facts based on law/ rules/
judgments of the Honourable Peshawar High Court/
ApexA Court and advice of the Establishment
Department, it is humbly prayed that T may ﬁ]oase be
placed on my proper due place in the final seniority list
on the date i.e 22.11.1991 Which the Department itself
had worked out as evident from para S of the LG
&RDD letter No._ No.SO(.LG-l).3-367/PHC/2007 dated
26.11.2011 as Annexure {A) and also recjuest to correct
the date of my regaining original seniority as
22.11.1991 instead of 16.05.213 as mentioned at

column NO.10 of the proforma of tentative seniority list

pléase. /
N
Yours Fauthf}ﬂiy

{}&‘M(/ 0

(Sheraz Ahmad)
Assistant Director A
LG&RDD Khyber Agency

PR }
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CGuovernment of Khyber Pukhtunlhwa

W, Loeal (,ovcrnmem, K lc«.ucns and Rural Development Departnwm
A . |
C.‘ ,"’ BEFORE THE SECRETARY LOCAI. GOYERNMENT, ELECTIONS AND

. RURAL DEVELOPMENT DEPARTMENT, KYRER PAKHITUNKHWA

APPLICATIONS/QBRJECTIONS OF':"ASSi'STANT DIRECTORS, LG&RDD
AGAINST THE TENTATIVE SENIORITY LIST OF ASSISTANT
DIRECTORS ISSUED ON 14-03-2014 ' :

ORDER, -
Dated 22/05/2014

This order shall dispose off applicativns/objections submitted by the
following appl:cnnls/rcspondcnls .ty.un:,l. the tentative seniority list ol Assistant

Dircctors, Local Ciovernment and Ruru! Development Depurtment issocd on 14-03-

2014:- «
: 1. Mx Akhtar Munir : ) )
AN 2, Mr.Sardarul Mulk '-1(\
cLh : 3. Mr.Risz Ahmad - . X‘
S s 4. Mr.Sujid Gul ‘ , . . 0;' /
SR 4 .S Mr.Said Rehman - A ' X
. 6 Mr.Alem Zeb ~l - 0/‘
s ) e LT Mr.Nihammad Jehangic Khan
REE . . © K Quri Noorul Wahab B
el e T 9, \llr..-\bdur Rashid - : ‘r(i
T : : 10. Mr.Shad Muhammad -7
il Mr.Sheraz Ahmad ¢
N 12. MrYazlullah b
L 13. Mr SEibli Khan ‘o
. 4 M Salim Raza o
N AR Mr.Asadullah
: Parties were summoned and heard and record perused.
3. + Alter hearing the applicants as well as respondents it was observed that M/S

Shad Muhammad Khan, Abdur Rashid, Sheraz Abmad, Tazalullah and Shibli Khan were
' 1’ rogress Officrs in BPS- 16 Asa result of revival of Directorte Gencral, LG&RDD, the

pml\ of 4.;;1:,{31“ Directors (US-I?) w,ere cr_g:aled in the settled districts, The respondents

‘_ were promuted 0 the posts oI‘ Assistant Dxrcmuc (BS-17) in 1.G&RDD ag gainst the quou
'ruxclu.d lur promotion. thx' they were pm.uotcd 10 the posis of Assistant DirecFlisigihey
L L .. wentin .tp’pcnl to the Chiet Secretdry, Rhyber Fakhtunkbwa for promotion with retrospective
effecl. Tl Appclarc' :\ulh!(al':iry (Chief Sccrct'a;')g) disagreed 1o allow pramotion to these
incembents with rqlrospccti;u effect, Howevier, .as a result of their prometion they wuere

e T T phaed w SINGG 1o 10 of the wentative seniovity list while 12 Assisiant Directors

Ce reergieprnoted und upgruded 10 B5-18  prior jo, these five incu‘x»y‘)&?.’b'wcn% placed

'
i

Jjunioir 1o them,

.- To- WESI:0T »10Z Aey o2

~

ey

6/‘:
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3. In view of the sbove, [ am of the upzmo:;,thm thisfnot logical that the officers e
- . .
senior in seule shall be gives junior postion in their cadre. Hence, I accept appeuls of the "\
appellants on the wentative seniorily st and order tor correction of the tepiative seniority list
and issic the same as final one in which M/S Shad Muhammad Khan, Abdur Rashid, Sheraz

Abmad, Fazalullah and Shibli Khan should be given seajorily {rom the dare of their

PraMotion to the post af Assistant Directors (B3-17) in [.G&RDD according tv rules and
g
oo \s

(HIFZ-UR-RAHMAN)
SECRETARY, LG,RDD

policy althe Proviacial Government in vogue,

Endst. No.SO(LG-1)3-367/PHC/2014 Duted Pesh, the 227 May, 2014

Copy is Jorwirded 1o:-
. The Direetar General, LG&RDD, Khyber Pakhtunkhwa, Pesahwar,
2o 0 Phe Diceator, FATALGRRDD, Warsak Koad, Peshwar,
3 All Assistant Directors [G&RDD in Khyber Pakhtunkhwa.
4. The IS ta Secretary, LG,E&RDD.
(1ZAZ[ULLAH)

S Office order file.
SECTION OFFJCER (ESTAR)

MeeLI0T 1102 thel Cg £9SLEeaTBZ: ON ptek

HUMBHS2d Qa9 d1G: WoN4
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IMMEDIATE ‘ SEtasort REGISTERED

Guvernment of Khyber Pakhtanking H A/\//(//Z?[ [9

Local Government, Eleetions and Rural Development Depur t:m.nl 7.

No. \)U(L,(_: -DA-118/B22014/V ot

Dated Peshawar, the 28" May, 2014 SR B
Te : ' DS P EROANET
r\) R /Ajf{ha‘» £X ]

| :  SeEmE 3«7511- e
1. Mr.Tahira Yasmeen, o ’
Acting Director, LG&RDD

2. Mr.Muhammad Zahoor,

: Asstt:Director /PO, Dte:FATA,
LG&RD, Warsak Road, Peshawar

3. © Mr.Muhammad Fahim, :

Asstl: Director/P.O, Die:FATA,
LG&RD, Warsak Road, Peshawar
4. Mr.Faiz Muhammad Khan,
Project Dircctor, DIKhan
Mr, Isurullah,
AD LG&RDD Swabi.
6. Mr.Sardarul \qu‘k AD,LG&RDD, Malakand
Mr.Akhtar Munir, AD,LG&RDD, Hangu
8. Mr.Riaz Ahmad. PD, MSDP,
University Town, Peshawar /
9, Mr.Khalid Israr Shah, AD ,LG&RDD,
North-Waziristan Agency
10.  Mr.Sajid Gul, Sceretary, Provl; Dchmuauon
Authority, Peshawar '

1T, Mr.Said Rahman, AD,LG&RDD (\Jow on leave)
12. Syed Hasnain Kazmi, AD,LG&RDD

(Now on Ex- D'll\lstan leave)
13. Mr.Muhammad J changir, AD,
: Die:FATA. LG&RDD. Warsak Road,Peshawar.
14, Qazi Noorul Wahab,
. ADLG&RDD. Mohmand Agency
15. Mr.Alam Zeb, AD, Dic:General,

LG&RDD FATA, Warsak Road. Peshawar
16. Mr.Shad Muhammad,AD,LG&RDD, Munschra
17. Mr.Sheraz Ahmad, AD JLG&RDD, Knyber Agency
1 z/ M.Abdul Rasheed, AD,LG&RDD, Haripur

w

-~

19. Mr.Fazlullah, AD,LG&RDD, Mardan

20y Mr.Shibli Khan. AD, Dte:General, .G&RDD
2. Mr.Salim Raza, AD,LG&RDD, Charsadda.
22, Mr.Asedullah, AD,LG&RDD, Swa

Subject:-  FINAL__ SENIORITY LIST OF ASSISTANT DII\FCTORQ
. /PL -\\‘\‘1\(‘ OFFICERS. . LG&RDD ASITSTOOD ON 22 -05-2014.

Mcemo:

I am dirccted 1o refer 1o the subject cited above and 1o circulate final
scnidrit\ lm of ‘\sxnlam Dire ctoxa/Planmng Officers, Local Gove ‘ernment, Ficctions and

Rural Development Depariment as it stood on 22-05-2014 for your information and
record.

Encl: As Above, . /4

N UZAZ YLLAIY
SECTION OF![ICER (ESTAB)

Contd:...... P2......

5




to

- Endst. Even No. & Date. - ' ;N o .

Cop)' is forwarded t¢:-

L. The Dircctor General, LG E&RDD. Khyber Pakhiunkhwi, Peshawar, Copy of

ke 4

: T © linal seniority listis attached. ,
it AN 2.7 "The Dircctor FATA. LG&RDD, Warsak Road. Peshawar. Copy of [ina}
e - T seniority Jist is attached. .
©3. "“'The Manager Government Printing Press, Peshawar, Copy of final seniority
- list is attached. . :
4. - The PS 1o Secretary. LG.E&RDD. ' ' !
= 14
SECTION ()I-';»'l('l.f!\‘ (ISTAL)Y
/ (8 l
Th—— .
-
i
y .
P :
A’ -
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GOVERNMENT OF KHYBER PAKIITUNKITWA, 1
© ~ LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT DEPARTMENT . \
| NOTIFICATION o

Dated Peshawar, the 23" May, 2014

[

:\'n.S()(L(:-IH-ll8/!3/2()1_4/\’0‘1:!1.‘-‘111 pursuance of Section-§ of the Khyber Pakhtunkhwa, Civil Servants Act, 1973

Dircclnrs/l’!anning Officers, Local Governmen, Llections and Rural Development Department, Khyber Pakhtunkhwa as it stood on 22-05-2014 is notified as under:-
: )

final seniority list of Assistant

, . FINAL SENIORITY LIST OF ASSISTANT DlREC'I‘ORS/I’LANNING OFFICERS |
: ‘ . - LG&RDD AS STOOD ON 22-052014

-

- Total Szmctioncfl l’osts-ofAs‘_sis(antl)ircctox's (BPS-{?):- 36

i S# 1 iducational Date of Birth of | Date of 1% 1% regular appointment (o Promotion te Remarks if any - i
! [ Qualification | Domicile Entry into service/cadre - present Bi’S : I

: Service : | !

Date BPS Method | BPS Date
N ’ L~

i recruit- \{\I
!' ment _ o
[ 1 2 . 3 4 5 6 7 8 9 10 112 N
' Mrs. Tahira Yasmin M.P.A 0i-01-1957 25.5.1984 25.5.1984 17 Direct 18 17122007 | She has been re-instated §n |
,.“ - | DIKhan serviee in implantation 0]\ ¢
i the Judgemenmt  of  he
i Khyber Pakhtunkhwa | ™
" . Service Tribunal, Peshawar

and  services  repularized

from the date of her initial J
I

- 4o .. __l4ppointmenti.c. 25.5.19§ 1IN
] “"; N
) ST AN
syt o ‘ﬁgf

T ———
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e . .
Y:\; 2 Mr. M. Zahoor (PO) M.A Eco: 9.5.1961 6.11.1988 . (6.11.1988-. 17 -do- 118 25-7-2013
: MK ' i
3 Mr. M. Fahim (PO) M.B.A 14.2.1963 6.11.1988 6.11.1988 17 i -do- 18 -do-
: Swat ' |
4 Mr. Faiz Muhammad M.A (PS) & 12.4.1962 8.3.1992 8.3.1992 17 { -do- 18 -do-
, Journalism N.W.A ,
5 Mr. Israruallah Khan M.A Eco: 19.4.1964 3.3.1992 3.3.1992 17 i Direct 18 -do-
i Swabi i
6 Mr. Sardarul Mulk M.Sc.(Hons) 1/1/1966 7/9/1993 7/9/1993 . 17 Direct 18 25-7-2013
Lo Malakand
7 TN Akhtar Manir M.Sc(Agri) 1/4/1961 1991993 9/9/1993 17 -do- 8 25-7-2013
-1 Umerzai ’ Charsadda ‘
8 M. Riaz Ahmad M.Sc(Hons) 16.5.1966 Swabi | 7.9.1993 7.9.1993 17 -do- I8 25-7-2013
AGRI ' :
9 Mr.Khalid Israr Shah M.A(P.S) 13.10.1966 1.9.1993 5.9.1993 17 -do- 18 25-7-2013
— Bannu _ _ . '
o MiSajid Gud M.Sc(Agri) 9.9.1965 Dir 59.1993°  ]5.9.1993 i7 -do- 18 25-7-2013
Lower
1T | Mr.Said Rehman M.A (PS) 25.6.1965 13.9.1993 13.9.1993 17 -do- 18 25-7-2013
] Mohmand i 1 | .
12 Sycd Hussain Kazmi M.Sc (AGRI) | 10.4.1966 7.9.1993 9.9.1993 17 -Jo- 18 25-7-2013
i Manschra )
13 | Mr.Muhammad Jehangir | M.Sc 17.9.1965 25.5.1993 25/5/1993 16 Promotee | 18 26/12/1996
Peshawar Progress
| Officer .
14 Qazi Noor ul Wahab "M.Sc 10.3.1966 26.5.1993 26.5.1993 16 Promotee | 18° 26.12.1996
' Nowshera Progress :
. , R | Officer-~ .
I5 | Mr.Alam Zeb M.A 15.9.1958 Swabi | 23.12.1980 23.12.1980 16 Promotee | 18 26.12.1996
> 3 . :
‘/
L




. RS
16 | Mr.Shad Muhammad [ MSc. 03-04-1958 22-11-1988 . [22-11-1988 |16 Dircct |17 | 27-08-2012 -
17 | Mr.Sheraz Ahinad MA 15-09-1960 22-11-1988 [ 22-11-1988 | 16 Dircct 17 16-05-2013 | Semiority - position  of
(P.Science) Swabi I Mr.Sheraz Ahmad
L maintained intact in light of
Para-7  of the S&GA
Department Circular letter
NO.SOR-I(S&GAD)!-
> 29/75, dated 13-04-1987
- copy atlached
18 | Mr.Abdul Rashid M.A 01-01-1961 22-11-1988  [2211-1988 |16 | Dircet 17 27-083012 e 2
Haripur ‘ 1 ' :
19 | Mr.Fazlullah | M.A 08-10-1962 22-11-1988  [22-11-1988 | 16 Direct 17 16-05-2¢i3 | Seniority  posilion  of
(Sociology) Swabi ' Mr.Sheraz Ahmad
maintained intact in light of
! Para-7 of the _S&GA
j Department  Circular letter
NO.SOR-I(S&GAD)1-29
75, dated 13-04-1987 (copy
. i attached .
20" | Mr.Shibli Khan M.Sc 01-05-1965 22-11-1988 | 22-11-1988 [ 16 Direcl |17 16052013 -do-)
: : (Hons:Agri) Swabi , :
21 | Mr.Salim Raza M.A 15-12-1964 28-02-2990 [ 28-02-1990 | B-9 Promotee |17  ©27-8-2012 |
Charsadda (Supervisor -'
' BS-9) :
22 | Mr.Asadullah M.B.A 28-09-1966 -do- -do- B-9 Promotee |-do- {27-8-2012 )
Charsadda ]

,,,,,
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Endst.No.SO(L.G-1)4-118/B/2014/Vol; 11

] hc Director, FATA, LG&RDD, Warsak Road, P

, . T Dated Peshawar, the 22" May, 2013
Cony is forwardad to:- S ‘
The Director General, Local Government and Rural Dev clopmcn{ Duparlmcnl Peshawar.
cshawar.

All Assistant Dr*clors Lacal Gavernment and Rural Development Department in Khyber Pakhtunkhwa,
The Manager Government Printing Press, Peshawar.

“The PS 10 Sceret tary, LG, E&RDD.
Oftice order file.

(IZAZ ULLAII)
SECTION OFFICER (ESTAB)
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| I'he Worthy Chief Secretary ' " - v ‘I;}
'R Govt. of Khyber Pakhtunkhwa //' : /[ /3/\//\/5- | '
I ] ) - a "
i Civil Seerctariat, Peshawar, m /} / "«-@, ‘
i ‘ J oV

;
.~

P Subject:  Departmental Representation against the impugned order

dated 22.05.2014 issued by the Seeretary LG&RDD and the
impugned Final Seniority List circulated vide letter dated
28.05.2014 whereby appellant was shown  as Jjunior in
violation of the o and rules.

Respeated Sir,

With duc respect | have the honour o submit this departmental

representation for your kind consideration and favourable action on the
lollowing facts and grounds:

That appellant and others were initially appointed as Progress Officers
(BPS-16) in the then Local Government & Rural Development
Department (LG&RDD) way back in the year 1988 on contract basis.
Subsequently, they approached the Hon’ble Peshawar High Court

. Peshawar for regularization of their services but could not succeed

and meonwhile their services were terminated. Their request before
the hon™ le2 \pex Court also failed and they were directed to approach
the Provincial Service Tribunal. On their approuch to the Service
Tribuna; teir appeals were dismissed and consequently they again
approached the Apex Court and finally their appeals allowed vide
Judgment dated 25.08.2005 (Apnex:-A) and appellant and others
were reinstated into service with all hack benefits.

| 2. ‘That the judgment of the Hon’ble Apex Court was implemented by
| the Department by reinstating the appellant and others in service with
; all back benefits-and regularized them with effect from the date of
{ their initial appointment vide notification dated 10.11.2005 and
i 16.12.2005 (Annex:-B & C).

| 3. ‘That since the appeliant-was also catitled for promotion to the higher

grade as a consequence of the Judament of the Hon’ble Apex Court
which was denied to him, therefore, appellant and others filed writ
Petition No0.793/2007 in the Hon’ble Peshawar High Court Peshawar
which was disposed of vide order dated 18.10.2011 (Annex:-D) with
dircetion to the Department to decide the matter in accordance with
law as per the observation of the Fen’ble Court given in the order viz:

“It is not clear fon the available record that when the
petitioners becaine eligible for being promoted to the
next higher scole-and wihar were the rules applicable
thereto and what was the ratio of vacancies to be Silled

C py
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throug! the promotion and what was the ratio of the
vacancizs to be filled by initial recruitment. All these
questions are to be decided by the Department in the
Jirst instance, we, therefore, would not embark upon
such cxercise while I earing the petition under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973, We, therefore, while disposing of this Writ petition
direct the office to send it lo the departmental authority
to decide it in accordance with law as lhinted to above
within two months. This Wit petition, thus, stands
disposed of.”

That the Department, in the tight of the Judgment ibid, ook up the

case of the appellant and others and asked for the advise of the

Establishment Department and Finance Department as would be
evident from the letter dated 26.11.2011 (Annex:-E) by answering the
queries hinted to by the hon'ble Peshawar High Court, Peshawar in
lucid manner. The Establishment Department vide Jetter dated
20.12.2011 (Aunex:-F) advised that i ferms of the employees on
contract basiy (Resulation of services) Act. | 989 read with the
Judoment of the Apex Court announced on 285, 08.2005, the services
of the appellant stood regularized with effect from the dute of their
contractial (1[)/)()'1';:!;)1(:17&'. The Department is therefore, required to
determine their 'senioritv Viz-t-viz those appointed on regular basiy
i the defunct Directorate and consider their promotion in the lioht
of the service rules of their posts subject to the availability of vacant
positions in the cadre/service group,

That inspite of the clear position as explained above still the desired
promotion was not granted to the appellant, therefore, COC No.87-

P/2012 was filed before the Hon’ble Peshawar High Court, Peshawar ™

which was dispesed of vide order dated 16.08.2012 (Annex:-G) in
Vvic v ¢ i"the statement of the learned Additional Advocate' General that
the-prymotion cuse of the appellant could not be processed as they had
not provided ACRs for consideration of the Departmental Promotion
Committee, however, it was also observed that the appellant and
others might invoke theijr remedy before an appropriate legal forum if
so advised.

That thereafter, appellant and others were promoted tc the post of
Assistant_Director (BPS-17) but with immediate effect instead of due
date vide order dated 16.05.2013 (Annex:-H). The appellant and his
other . colleagucs challenged the order ibid, to the extent of its
immediate operation vide Departmental Appeal dated 10.06.2013
(Annex:-I) which was duly processed and culminated in approval by
the competent authority of seniority position vide statement (Annex:-
J) wherein the appellant ‘ard others were shown to have been

a

appointed w.e.f, 22.11.198¢ thus the longstanding grievance of the

om0
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| appellant and others siood redressed. | “57 D v ' i
‘-L /4\ ‘ ~- / i
X . : : . : - FEAINIS
A That in the light of the approvil mentioned above lor further gf’-s-@—‘
clarification  of the seniority  of the appellant and others the - / f

Department called for the advise ¢f the Establishment Department
vide letter dated JRac=cresats (Annex:-K) upon  which the \

*Lel

Establishmert Departiﬁéﬁ\t gave its opinion vide letter dated
10.01.2014 (Annex:-L) whereafter a Tentative Seniority List was
circulated vide letter dated 14.03.2014 (Annex:-M) showing the
seniority position of the appellant as approved by the competent
authority upon which appellant and others submitted (he obscrvations
(Annex:-N) but meanwhile the those employees who became Juniors
as a result of regaining seniority of the appellant and others also
submitted objections upon the seniority of appellant and others which
was allowed vide impugned order dated 22.05.2014 (Annex:-0)
thereby again the appellant and others were wrongly held to be juniors
and thus the earlier promotion with immediate effect of the appellant
Was restored by setting aside the order of the appellate authority i.e.
the Chief Secretary and immediately the impugned final Seniority List
was issued vide Tetier dated 28.05.201.1 (Annex:-p).

3. That as per Seniority List circulated vide letter dated 13.02.1993
(Annex:-Q) the toal sanctioned posts ol Assistant Dirccrors (BPS-17)
as stood on 31.12.1992 were 34 and as per the Service Rules notified
on 01.12,199] '(‘Anncx:-R), the ratio of promotion and  direct
induction was 30%:70% out of which 24 posts (¢l in the quota of
initial recruitment while 10 posts feil in the promotion quota. At the
ol 5 Progress Officers (BPS-16) were promoted  against the
available share of 10 post and thus promotion quota was shorl of §
posts against which the appellant could have been promoted had they
been in regular service on the basis ol hig entitlement as declared by
the HMon'ble Court subgequently along  with consequential  back R
benefls.

It is, therefore, humbly requested that ¢t acceptance of this
departmental Representation, the impugned order dated 22.05.2014 and the
Impugned seniority, list circulated vide letter dared 28.05.2014 may ‘
gracicully be set asjde and appellant be considered for promotion w.e.f. due
datesje. 22.11,1¢9 Fretrospectively with al] consequential back benefits,

2
Yours faithfdily
77

e

A
Sheray Ahmad,
Assistant Director
LG&RDD, Khyber Ageney

Dated: 4/ o8 12014
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....................... Appellant

Versus

I. The Govt. of Khyber Pukhtunkhwa through

Chief Secretary,

Civil Secretariat, Peshawar.

The Sceretasy to Govt. of Khyber Pakhtunkhwa

R
Establishment Department,
Civil Secretariat, Peshawar
3.

The Secretary to Govt. of Khyber Pakhtunkhwa

Local Government & Rural Development
Department, Civil Secretariat, Peshawar

4, Mr. Faiz Muhammad
Mr. Israrullair Khan

6. Mr. Sardar-ul-Mulk

7. Mr. Akhtar Munir Umarzai

8. Riaz Ahmad

9."  Khalid Israr Shah
10. Sajid Gul

1. Said Rahmar,

12.. Syed Hussain Kazmji

2///;7/? 13. Muham;nacl Jehangir

14, Qazi Noor-ul-Wahab

15, Alamzeb

Assistant Direcicrs,

Khar,

LG&RDD thrziizh Responden: No.3........ Respondents
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SERVICE APPEAIL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA'SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 22.052014 ISSUED BY RESPONDENT
NO.3 AND THE IMPUGNED FINAL SENIORITY

LIST CIRCULATED VIDE LETTER DATED

28.05.2014 WHEREBY APPELLANT WAS SHOWN
AS JUNIOR to RESPONDENT NO.4-15 IN
VIOLATION OF THE LAW AND RULES
AGAINST WHICH APPELLANT PREFERRED
DEPARTMENTAL  REPRESENTATION  ON

- 25.06.2014 BUT THE SAME WAS NOT DISPOSED

OF WITHIN THE STATUTORY PERIOD OF 90
DAYS.

PRAYER:"

On acceptance of the insiant appeal, the impugned

order dated 22.05.2014 and the e impugned seniority list -

circulated vide letter dated 28.05.2014 may graciously be
set aside and a revised Seniority List in light of
Establishment  Department  letter No.SOR-IV(ED)6-
1/2013 dated 10.01.2014 (Annex:-N) may be prepared
and the appellant be considered for promotion with all
back/consequential benefits w.e.f. due date ie.
22.11,1991 instead of immediate effect i.c. 16.05.2013.

Respectfully Sheweth,

Facts giving rise to-the present appeal are as under:-

I. That appellant and otheis were initially appomted
as Progress Officers (EPS -16) in the then Local
Government & Rural ;Dev%,IOpment Department
(LG&RDD) way back ir; ’thef{year 1988 on contract

basis.\ Subsequently, he. alongwith  others
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approached the Hon’bie Peshawar High Court

Peshawar for regularization of their services but
could not succeed and méanwhile their services
were terminated. Their request before the Hon’ble
Apex Court also failed and they were directed to
approach the Provincial Service Tribunal. On their
approach to the Service Tribunal their appeals
were  dismissed and  consequently they again
approached the Apex Court and finally their
appeals were al]uowed vide Judgment dated
25.08.2005 and appellant and others were

reinstated into service wiitl all baclk benefity.

That the judgmnent of the Hon’ble Apex Court was

implemented by the Department by reinstating the

appellant and others in service with all back

benefits and regularized them with effect from the

date of their initial appointinent vide notification

dated 10.11.2005 and 16.12.2005 (Annex:-A &
B).

That since the appellant was also entitled for
promotion to the higher grade as a consequence of

the Judgment of the Hop’ ble Apex Court which

+ was denied to him, thereicre, appellant and others

filed Writ Petition No.793/2007 in the Hon’ble
Peshawar High Court Peshawar which was
disposed of vide order <;1a‘ted' 18.10.2011 (Annex:-
C) with direction to thé I):°;:)a1'tlnent to decide the
matter in aCf‘oxdance Wlth law as per the
observation of the Hop’ ble Court given in the

order viz:

\ A i

R



“It is not clear from the available
record that when the petitioners.
became - eligible for being promoted
to the next higher scale cnd what
were the rules applicable thereto and
what was the ratio of vacancies to be
Sfilled through. the promotion and
what was the ratio of the vacancies to
be filled by initial recruitment. All
these questions are.to be decided by
the Departinent in the first instance,
we, therefore, would not embark
upon such exercise while hearing the
petition under Article 199 of the
Constitution of Islamic Republic of
Pakistan, 1973. We, therefore, while
disposing of this writ petition direct
the office to send it to the
departmental authority to decide it in
accordance with law as hinted to
above within two months. This writ
petition, tirus, stands disposed of.”

Thus the Hon'ble Court directed for determining as
to:-

i.  When the petitioners became eligible to the
next higher grade?

ii. What were the Rules applicable thereto
(service rules)?

iii. What was the ratio of vacancies to be filled
by initial recruitment/promotion?

That the Department, in the light of the Judgment
1bid, took up the case of the appellant and others
and "--askedlfor the advice of the Establishment
Deparm'nént and Finame if)epanment as would be
evident from thelette.r_daged 26.11.2011 .(Annegxa
D) wherein in Para-5 -it has been admitted that

“According to service  rules notified on

01.12.1991, the length of service for promotion of
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Progress Officer (BPS-1%) to the post of Assistant
Director (BPS-17) LG&RDD was 03 years. The

initial_date of appointiment of the petitioner was

22.11.1988 and thus they have completed the

required len‘,érh of service on 22.11.199] and

became_eligible for promotion io the post of AD

(BPS-17) LG&RDD at that time but they could not’

be promoted as their status was contract.

That the Establishment Departiment vide letter
dated 20.12.2011 (Annex:-E) advised that in

terms _of the employvees on contract  basis

(Regulation of scrvices) Act, 1989 read with the

Judgment _of the Apex: Court announced on

25.08.2005, the. services of the appellant stood

regularized with _effect from the date of their

contractual _appointments. The Department_is

therefore, required to determine their seniority

viz-a-viz those appointed on regular basis in the

defunct Directorate and consider their promotion

in_the lioht of the service rules of their posts

subject to the availability of vacant positions in

the cadre /service group. .

Thus the advice of the Establishment Department,
Govt. of Khyber Pakhtunkhwa ibid was also in line
with__the decision of the Hon'ble High Court,
Peshawar dated 18.10.2011 as explained in para-3
ibid wherein the Department was given direction
that since the appellant have been regularized from
initial date of appointmert i.e. 22.11.1988, they
were tolbé treated at par with others who wefe

t
similarly placed in the defunct Directorate General

A
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of LG&RDD and consid;er their promotion subject

to the avéilability of vacant positions in the

cadre/service group. -

That as per Seniority List circulated vide letter
dated 13.02.1993 (Anncex:-F) the total sanctioned
posts of A551stant Directors (BPS-17) as stood on
31.12.1992 were 34 and as per the Service Rules

notified on 01.12.1991 (Annex:-G), the ratio of

promotion and direct induction was 30%:70% out

of which 24 posts fell in the quota of initial
recruitment while 10 posts fell in the promotion
quota. At the total 5 Progress Officers (BPS-16)
were promoted vide order dated 03.08.1992

(Annex:-H) against the available share of 10 posts.

and thus promotion quota was short of 5 posts

against which the appellant could have been
promoted had they been in regular service on the
basis of his entitlement as declared by the Hon’ble
Court subsequently along with consequential back

benefits.

That inspite of the clear position as explained
above still the desired prolmotioxi was not granted
to the appellant, therefore, COC No.87-P/2012 was
filed before the Hon’ble Peshawar High Court,
Peshawar which was disposed of vide order dated
16.08.2012 (Annex:-I) in. view of the statement of
the learned Additional Advocate General that the
promotion case of the .appellant could not be
processed as they had not provided ACRs for

consideration of the Departmental Promotlon

Committee, however, it was also observed that the ‘

s
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appellant and others might invoke their remedy

before an appropriate legal forum if so advised.

That thereafter, appellant and others were
promoted to the post of Assistant Director (BPS-
17) but with immediate effect instead of due dates
vide orders dated 27.08.2012 & 16.05.2013

(Annex:-J). The appellant and his other colleagues

challenged the order ibid, to the extent of its

immediate operation vide Departmental Appeal
dated 10.06.2013 (Annex:-K) which was duly

processed and culminated “in approval by the

competent authority of seniority position vide

Statement (Annex:-L) wherein the appellant and
others were shown to have Dbeen appointed w.e.t,
22.11.1988 thus the longstanding grievance of the
appellant and others was tequired to be redressed
accordingly.

That in the light of: the approval mentioned above
for further clarification of the seniority of the
appellant and 6t11ers the Department called for the
advice of the Establishment Department vide letter
dated 07.11.2013 (Annex:-M) upon which the

" Establishment Department gave its opinion vide

letter dated 10.01.2014 (Annex:-N) whereafter a

Tentative Seniority List was circulated vide letter

dated 14.03.2014  (Annex:-O) showing the

seniority position of the appellant as approved by
the competent authority upon which appellant and
others submitted the observations (Annex:-P) but

meanwhile the ‘those employees who became

Juniors -as a result of regaining seniority of the

AL
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appellant and others, also submitted objections
upon the seniority of anpellant and others which
was allowed vide impugned order dated
22.05.2014  (Annex:-Q) thereby again the
appellant and others were wrongly held to be
juniors and thus the earlier promotion with
immediate effect of ‘the appellant was restored by
scltmg aside the order of the appellate authority i.e
the Chief Secr etary and immediately the impugned

Final Semouty List was issued vide letter dated
28.05.2014 (Annex:-R),

That being aggrieved by the impugned order dated
22.05.2014 and the impugned Seniority List dated
28.05.2014, - appellant preferred a Departmental
Representation (Annex:-S) thereagainst but the"

same was not disposed of within the statutory

‘period of 90 days, hence this appeal inter-alia on -

the following grounds:

Grounds:

That Respondents have not treated appellant in

accordance with law, rules and policy on subject

and acted in violation of Article 4 of the -

Constltutlon of Islamic Repubhc of Paklstan 1973
_and unlawfully issued the impugned order and the
impugned order/Seniority List, which are unjust,

unfair and hence not sustainable in the eye of law.

That it is admitted position that appellant was -
reinstated into service by the Hon'ble Apex Court
with all back benefits mcludmg promotion, up-g

gradation etc. falling due during the course of
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service and in the same spirit the matter was earlier
interpreted by the Establishment Department and
subsequently agreed to by the competent authority,
therefore, the appellant was not only entitled for
promotion to the next higher grade but with effect
from the date of his entitlement Le. 22.11.1991 put
then by issuing the 'impugned order and Seniority
List the appellant has been deprived of his due
right which has resulted in serious miscarriage of

justice.

That similarly in the light of the judgment of the
Hon'ble Peshawar High Court, Peshawar dated
18.10.2011  the Department vide letter dated
26.09.2011 conceded to the position that the
promotion of the appellant had become due w.e. f

22.11.1991 and the advice on the same subject

matter was also called from the Establishment

Department which was given in affirmative
thereby leaving no room for any suspicion into the
matter but inspite of the same when the issue was
finalized on the objections of others, the impugned
order and the impugned Seniority List was
hurriedly issued which has adversely affected the
service career of the .appellant. Hence the
impugned order and the"impugﬁed Seniority List

are against the law and facts, therefore, are liable

to be set aside.

That abpellant would like to offer some other

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant |

may graciously be- accepted as prayed for above
N

=




Dated:  /09/2014

circumstances of case not specitically asked for, may alsg«‘/- P S

be granted to appellant. | - VLA 4
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Government Of Khyber Pakhtunkirwa
Local Govemment Elections & Rural
Development Departmment.

"'W""'Kf&"'§6(ﬂ63'T572f5i"§§7i§7§0‘1"'17%'1—51'"1‘“
Dated Peshawar, October 27,2015

~ To,

l. Mrs. Tahira Yasmeen, e
Acting Director, LG&RDD' Al '

2. Mr. Zahoor, Assistant Director / Planning Officer, Directorate FATA,

' LG&RDD Warsak Road, Peshawar

3. Mr. Muhammad Fahim, Assistant Director / Planning  Officers,

' Directorate T ATA, LG&RDD Warsak Road, Peshawar

4, Mr. Faiz Muhammad Khan,
Deputy Director, Directorate General, LG&RDD

5. Mr. Israrullah Khan, Assistant Director, LGERDD Swabi

0. Mr. Shad M uhammad, Assistant Director, LG&RDD Manschra

7. Mr. Sheraz Ahmad, Assistant Director, LG&RDD, Buniar

8. Mr. Abudur Rahsid, Assistant Direclor, LG&RDD, Haripur

9. Mr. Faziullah, Assistant Dircector, LG&RDD. Marclzm .

10. Mr. Shibli Khan, Assistant Dircctor, Direclorate General, LG&RDD

11, Mr. Sardarul Mulk, Assistant Director, LG&RDD, Malakand

12. Mr. Akhtar Munir, Assistant Director, LG&RDD, Hangu

13. Mr. Riaz Ahmad, Deputy Director, (Village Council/Ncighbourhood
Council) , '

14. Mr. Syed Khalid Israr Shah, DD, Local Government Commission

15. Mr. Sajid Gul, Secretary Delimitation Authority.

16.  Mr. Said Rahman, Assistant Director, LG&RDD (Now DS (Dev)y

17. Mr. Syed Hasnian Kazmi, AD, LG&RDD (Now on Ex-Pakistan Leave)

18. Mr. Muhammad Jehangir, Assistant Director, Directorate FATA,
LG&RDD, Warsak Road Peshawar

19. Mr. Qazi Noorul Wahab, Assistant Dircctor, LG&RDD, (Now TMOQ,
TMA. Nowshera) A

20. Mr. Alam Zeb,  Assistant Director, Directorate FATA, LG&RDD
Warsak Road,Peshawar ‘ '

21. Mr. Salim Raza, Assistant Director, LG&RDD, Charsadda

22. Mr. Asadullah, Assistant Director, LG&RDD, Swat

Subject; TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTOKS, i.G&KDD

AS STOOD ON 30-09-2015.

Fam directed to refer (0 the xub.jcc-:l cited above and to say thal as a liCStllt of’
departmental appeals submitted by Abdur Rashid, Shad Muhammad, Sheraz Ahmed, Fazlullah,
z':nd Shibli thri, Assistant Directors against the Final Scniority list of Assistant Directors,

:‘LG&RDD circulated vide this department letter of even number dated 14" March, 2014, .and
advice rendered by the Establishment Department, tentative seniority list of Assislant .
"Directbrs/Planning Officers, LG&RDD is enclbscd herewith with the remarks that rescrvation on
the said list, il any. may be conveyed to this department on or bhefore 30/1172018 for
consideration/settlement before final declaratién thereof.

ntinue page 2
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2. ' in case no objection is received by the target date. it would be presunied that no

illdi\'idgial has zny objection over the Tentative Seniority list.

D
LY T -
Encl: AS above ™ . = L,
N N

(1ZzAZA)
SECTION OFFICLER (LSl AB)
Endst. Even No. & Date

Copy is forwarded to:- - ‘

1.The Director General, LG, E&RDD Khybe: Pakhtunkhwa, Peshawar.
Copy of Tentative Seniority list is attached.

2.The Dirzctor FATA, LG, E&RDD, Warsak Road Peshawar. Copy of
Tentative Seniority list is attached. - _

3.The PS to Secretary, LG,E&RDD. - Q/

SECTION OJFICER (ESTAB)



LIST OF ASSISTANT DIRECTOR:/j

"LANNING OFFICERS (BPS-17;

TENTATIVE SENIQRITY

AS STOOD ON LG&RDD ON 309 2016

Total Sanctioned Posts of Assistant Directors (BPS-17):- 36

| Name of Officer | Educational | Date of Birth | Datc of 17 1™ regular appointment to ’—l‘rumoti(m to I Remarks if 2
, Qualification | of Domicile | Entry into service/cadre preseat BtS
Service e
' Date BPS ; Method Dase
i. of
P recruitm
! ent
5 3 5 6 - 8 10 BENE
i Mrs. Tahira M.P.A 25.5.1984 25.5.1984 1 17 ; i)arcct_ l7.!2.2007 %has been. re-instan?dffl
; in. service in ki
: implantation * of  the N
i Judgement  of T the-
Kkhyber  Pakhtunkiwa
Service Tribunal, |
Peshawar and services
| Dregalarized  from the |
! , datc  of her initial |
appeintiment i.c.
| 25.5.1984 |
27 'Mr. M. Zahoor M:A Eco: 6111988 16.11.1988 | 17 g-dw 15-7-2013
Mr. M. Fahim MDA 6.11.1988 16111988 [ 17 |-do- 1 -do-
MA (PS) & 83.1992 1831992 |17 |-do- -do- B
Muhammad Journalism S .
Mr. Israrvallah | M.A Eco: 19.4.1964 - 331992 1331992  Direct - ~do-




A

P

feerm——

6 [MrShad 7 M_3c 03-04-1958  [22-11-1988 | 23.11- | 16 [ Direct 17 273613 Consequent _~ —upon
Mahammad ) Mansehra 1988 “acceptance. ~of =theip
- N -departmental
appea!s/representauons =l
by the Chicf Secrctary
Khybcr Pakhtunl\hwa >
-(Appellate ¢ —Authority),"f
«].and advtcc rendered by
the ™ ~Establishment.
| Department _vide letter |»
. No.SORIV(EDY/6>
(|.172013, “dated ™ 10.017
: | 2_014,*_ “the ofﬁc"E_rsé
"mentioned. d.at SI.No.6 %
.10 _have “rep; .regained "their, p
: : : senio_r'lt)'f‘ 7
7 [ MrSherazp MA 15:09-1960  [22-11-1988 [22-11- |16 | do: 17 |16-5-2013 do-~
Ahmad ™ (P.3cience) | Swabi 1988
8 «| Mr.Abdul Rashid | M. A 1-01-1961  122-11-1988 [ 22-11- |16 | -do 17 2782012 Zdo-
— Haripur 1988
9 ['Mr.Fazlulizh PR (0-8-10-1962 [22-11-1988 | 22-11- 116 i 17 116-5-2013 do-~
(Scciology) [ Swabi o 1988 .
10°] Mr.Shibli Khan~] 2.3 01-05-1965 1 22-11-1988 [22-11- |16 | -an: 17 1653013 do-?
[ (Hons:Agri) | Swabi ! 1988
[ | Mr. Sardaral M.5e.(Hons) | 17171966+ 77971993 7/9/1953 |17 | Direat 18 |25-72013
Mulk Malakand f )
12 [ Mr. Akhtar M.3c(Agri) | 17471961 9.91993 9/9/1993 [ 17 | -do- 18 . 12573013
Munir Umerzai Charsadda :
13 | Mr. Riaz Ahmad | M. 5c(Fions) " | 16.5.1966 1751993 7.9.1993 117, [do- 18 [25-72013 N
) - ACRL Swabij A - : Q\ “
¥
s._ﬂ"ﬁ‘: ~..‘ \"9
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! o :
14 | Mr.Khalid Israc | M.A(P.S) 13.10.1966 [.9.1993 5.9.1993 [17 [ -do- 18  125-7-2013
% Shah Bannu T o
KD 15 | MrSajid Gul [ M.Sc(Agri) [9.9.1965 Dir | 5.9.1993 5.9.1993 1757 [ -do- 18 25-7-2013
. : Lower
& 16 | Mr.Said Rehman | M.A (PS) 25.6.1965 [13.9.1993 [ 13.9.1993 |77 | do- 18 3572003
Mohmand :
17 | Syed Hussain M.Sc (AGRI) | 10.4.1966 7.9.1993 -~ 199.1993 [17 | -do- 18 25-7-2013 |
Kazmi Mansehra ‘ '
18 | MrMuhammad | M.Sc 17.9.1965 25.5.1993  125/5/1993 116 [ Promotee |18 26/12/1996 |
Jehangir Peshawar Progress ,
N Officer . (\ /
19 | Qazi Noor ul M.Sc 16.3.1966 26.5.1993  1265.1993 [i6 [ Promotce [ 18 . 26.12.1996 /
| Wahab " | Nowshera » Progress : \)\
o ’ 1o - L ‘| Officer - . P . §®\
20 | Mr.Alam Zeb M.A 15.9.1958 23.12.1980 | 23.12.198 [ i6 ~ | Promotec |18 26.12.1996 X
Swabi 0 N ' \E\C
21 | MrSalin Raza | M.A 15-12-1964 | 28-02-2990 [28-02- | B-9 | Promotce | 17 12733013 '
Charsadda (Supervisor . { 1990
BS-9) :
22 | Mr.Asadullah B.A 28-09-1966 -do- -do- [ B9 [ Promotee | -do- 27-8-2012
L Charszdda | ' - J
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The Secfetary,
Local Government, Election & Rural Devel

opment Departf‘ngnt,
Government of Khyber Pakhtunkhwa Peshawar.

Subject: OBJECTIONS/RESERVATIONS AGAINST TENTATIVE SEN|

ORITY LIST OF ASSISTANT
DIRECTORS LG&RDD AS STOOD ON 30.09.2015

Reference to your letter No.SO(L.G-1) 4-118/8/2014/Vol-il Dated 27-10-2015,
)~ Respected Sir, '
1- 1tis submitted with great respect in your honor that | Sheraz Ahmad along with others

were initially appointed as Progress officer (BPS- 16) in LG&RDD way back on 22-11-1988

/n contract basis. Subscquently | along W|Lh others approached the Peshawar High

S Court for regularization of our services but could not succeed & in meanwhile our

services were terminated in light of the decision of Peshawar ngh Court. Our request

oefore the Honorable Apex Court also failed & were directed to approach the Provincial

Service Tribunal where we also failed to get relie

the Apex Court &finally our appeals were allowed vide judgement date 25-08-2005 &

f. Consequently we again approached

were re-instated into service with ali back benefits. The Judgment of the Honorable

Apex court was implemented by the Department re-instating the appellant & others in

service with all back benefits & regularized with effect from the date of our initial
appomtment vide Notification dated 10-11- 2005 & 16-12-2005.

- That since we the appeliant were a! so entitled for promotion to the next higher grade as

a conscquence of the judgment of the Apex court which was dcmod to us by the

Department & | along with others filed a Writ Petition NO. /9:3/2007 in the Honorable
Pcs‘lmwar High Court which was disposed of vide order dated 18-10-2011 with the

dlrr;]ctaon to the Department to decide the matter in accordance with law & as per the

heyéervatlon of Honorable Court given the order viz: Thus the Honorable Court directed

-

\for determining as to:-

i When the petitioners become eligible to the next higher grade?

il What were the rules applicable thereto (service Rules) ?

iii, What was ratio of vacancics 1o. be filled by initial recruitment/promotion?

That the Department in light of the judgement ibid, took up the case of the appeliant &

others and asked for advice of the Establishment De partment & Finance Depdrtmem as

ﬂ.
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would be evident from the letter No SO{LG-1) 3-367/PHC/2007 dated 2t,-11-201 /

{Annextur A) wherein Para-%5 it has been admitted that “According to service rules

notified on 01.12.1991, the length of services for promotion of Progress Officer (BPS-16)

to the post of Assistant Director (BPS-17) LG&RDD was 03 years. The initial date of

appointment of the petitioner was 22.11.1988 and thus they have compieted the

required length of service on 22.11.1991 and became eligible for promotion to the post

of AD (BPS-17) LG&RDD at that time but they could not be promoted as their status was

confract.

Reply of the Establishment Department,

Establishment Department vide letter dated 20.12.2011 {Annex:-B) advised that in

terms of the employees on contract basis (Regularization of services) Act, 1989 read

with the Judgment of the Apex Court announced on 25.08.2005, the services of the

appellant stood regularized with effect from the date of their contractual appointments.

The Department is therefore, required to determine their seniority viz-a-viz those

appointed on regular basis in the defunct Directorate & consider their. promotion in the

light of the service ruies of the posts subject to the availability of vacant positions in the

cadre/service group.

That the department irrespective of the directions/advise of the Apex Court, Peshawar
High Court & Establishment Department promoted us on 16-05-201% with immediate

effect instead of due date i.e 22-11-1991 as conceded by the department in its letter at

para 5 as Annextur A.

Aggrieved of the immediate promotior;, | along with others (ADs) approached the Chief
Secretary Khyber Pakhtunkhwa through an appeal against the immediate promotion
instead of 22-11-1991 which was processed by the LG&RDD in a note for ordefs of the
worthy Chief Secretary being competent authority. The case was also processed by
Establishmen"t Department in paras 18-20, where the appellants were found entitled to *
regain their original seniority & para 20 of the note sheet was approved by the Chief
Secretary- being the competent authority (copy of note sheet Annextur C & D).

That the Department again sought the advice from EstablishmentA Department vide its
letter No SO(LG-1) 3-367/2013 dated 07-11-2013 {Annextur E) which was clarified
/replied by the Establishment Department vide its letter No. SOR-IV(ED)/6-1/2013/
dated 10-01-2014 (Annextur F) & in compliance of above, the Department of LG&RDD

A

' is 1} rec ming their seniority |
date of their contractual appointments. The Depariment is therefore. required to_determine their seni ¥ j




y ‘ et t:‘%:
- . . . . T
issued Tentative seniority vide letter No.SO(LG-l)3-367/PHC/2014 dated 14-03-2014 S
/ A stood on 30-01-2014 showing the regaindd seniority position of the abpe”ants. But
while issuing the order & final seniority dated 22-05-2014 & 28-05-2014 respectively

with ifnmediate effect of the appellants was restored by setting aside the order of the
appellate authority i.e ChiefSecretary Government of Khyber Pakhtunkhwa (Annextur
C,D&F), | - f

8- That.being aggrieved by the impugned order Datéd 22-05-2014 & seniority list issued on
28-05-2014 we again approached through g Departmental fepresentation to the Chief
Secretary Government of Khyber Pakhtunkhwa. Byt now the Department of LG&RDD

has again issued Tentative seniority on 27-10-2015, wherein the appellants have been

,

shown to have regained their original seniority from S.No 6 1o 10.1tis pertinent to
mention that both the Tentative seniority issued on 14-03-2014 & 27-10-2015 on the
acceptance of our departmental appeals/representations by the worthy Chicef Secretary
Khyber Pakhtunkhwa'(appellate authority) and advice rendered by the Establishment
Department vide jts letter dated 10/01/2014(Annextur F) stating therein, the officers

mentioned at S.No 6 to 10 have regained their seniority, ifimn-.. G

tent.ative seniority fnay kindly be finalized by making correction from our due date of
efigibii.ity of our seniority/promotion effective from‘22-11-1991 as conceded by the
LG&RDD in its letter atpara 5 dated 26-11-2011 (Annextur A) & in light of the letter of
Establishment Department Dated 10-01-2015 (Anné;(tur F} please.

I wish to be heard in person please.

K

.

Dated: 27-11-2015 S
i
{Sheraz Ahmad)
" Assistant Director

LG&RDD Buner

Al

. b 1€ WG {3 brenevex
tragl ointments, The Deparimernt .
g ,
of their con agiugl.app ‘
date ¢ . ' ;;'V‘L.Lﬁ»r\ _—




- Government Of Khyber Pakhtunkhwa,
Local Government, Elections & Rural Development Department

NOTIFICATION

Dated Pcsh awar, the 22" Auoust 2017

/ ? < /{ ( ; )
J Akhtunkhwa, Civil Servants Act, 1973 and approv: al.of the Competent

No. SO(LG-IM-I18/ADS/S.LIST/2017/VOL IIA In pdrsuance of Section-38 of the 1\ wyber P

Authority, final seniority list of Assistant Directors, Local Government, Elections & Rural Development Department Khyber pakhtunkhwa as it stood on 30.12.201671s

notitiedras under:- , ' ,
. N RECTORS (BPS-17) LG&RDD AS D Voun oY 3“1"_19‘_(\ %

FINAL SENIORITY LIST OF ASSISTANT DIRE

posts of; Assistant Directors (BPS-17):- 41

et I
Date of 1* rl“ re sular appointment (o serviee /
try i - . . cadre

Eniry into §
Service

Total sanctioned

Promotion to present
BPS

Date of
Bivth - -

| Method of |
f| recruitment §

r
f \ 'l Muhammad | M.A Eco: \ MKD Direct
| | Z hoor \ ', (personally
Ll ‘fi____m___ 1 I 1| upgnded)
R Tnmade MRA | Swat \ 14.02. 1%3 | 06.11. 1988 (so 1711988 T 18
: I! ;o | Fabim N RIRTEEE IR : o _ ‘ (personally
...i,...,l_;ﬁ;;;g;-_,. | | _____L_,._____ " S oy upearedees
'. aanir, Taiz | M. LA (P ) \‘\‘ Ao | 1204 967 , | -do- \ 18
: \]almmmdd Khan | & -3 ‘ T (personally.
R o loumz*lhm’l i B % o __1_._._..__; _____________ _up-g sgraded) o




1;.1‘

UM Tsrandan | MLA Boom 19.04.1964 1 03.03.1993 ] 03.05.1992 i7 -do---= o TS T TS
U< ihan T - T R | - T (personaliy (T
B ] e N NI : ... | up-graded)- [.
LS ‘ M- Shad [MISe o 03.04:1958 1 22.11.7985 | 29 VEIOES 196 - T Promattea- |- 47 "‘"f"‘u* L gt
Muhammad . as Progress | i 1pon
Officer ! acceplance of
- i their
, départinental
b; | appeals /
e represerit-—

I tations by the
appellate
authority, the

: officers
mentioned at
Sl No.6 to
10 have
regained
their
) A . |- seniority.
6t/ M, Sheraz | MAA (P. | Swabi 15.09.1960 | 22.11.1988 [22.11.1988 16 -do- 17 16.05.2013 -do-
Ahmad Science) as Progress : N
‘ Officer
7 | Mr. Abdul Rashid | M.A Haripur 01.01.1961 | 22.11.1988 | 22.11.1988 16 -do- 17 27.08.2012 -do-
: - : as Progress
' o - S - Officer . . , o .
8 | Mr. Fazlullah . "ML.A 1 Swabi - . [08-10-1962 22.11.1988 |22.11.1988 16 -do- 17 16-05-2013 -do-
: (Sociology) : ' as Progress | - B
; ' _ Officer
9 Mr. Shibli Khan | M.Se (Hon: | Swabi 01.05.1965 | 22.11.1988 |27 1 1.1988 16 -do- 17 16.05.2013 ~-do-
Agri) as Progress :
‘ - A1 _ e ‘| Officer
10§ Mr.  Sardar-Ul- | M.Sc ' MKD 01.01.1966 | 07.09.1993 07.09.1993 17 Direct 18 25.07.2013
- Mulk | (Hons) - : . (personally
: o . : up-graded)
14§ Mr. Akhtar | M.S¢ Charsadda 01.04.1961 | 09.09.1993 (9.09.1993 17 ~-do- 18 25.07.2013
g Munir Umerzai | (Agri) :

i

(personally




T N

12 ['Mr. I'\’-_E'éz_i:;\~]n‘n=.1,cm S Hon: [Swiihi - 1.06.05.1966 .. .Q’7-1-Q(—)-1993 07.09. 19” S -do-
: S ariy T - : R S - Lo . .
e e - . R ." ':_ o o . ’ _l;ﬂ >_‘_' ot S 1 'Jrjde(’\, o
D My, KIalice oar v A o Bannu - [ 15.0.0960 [ 01091995 05051993 17 do- IS 5507901
Shah (P.Science) . (personally e
o ~ SR RS ~ : up-graded)
\ 14 | Mr. Sajid Gul | M.S(Agri) | Dir Lower 09.05.1965 ! 05.09.1993 1 03.09.1993 17 -Go- 18 25.07.2013
. - ' (personally . '
b‘\ _ - ' up-graded) :
\O 15 | Mr. Said Rehman | M.A (P.S) | Menmand 25.06.1965 | 15.09.1993 | 13.09.1993 17 -do- i8 25.07.2013
S R A Acaic s (personally
\ T up-graded)
16 | Syed Husnain.| M.Sc. - - - .| Manschra 10.04.1966 1 67:09.1993 | 09.09.1993 17 -do- 18 "L |25.07.2013
Kazmi S (Agr) (personally
_ . up-graded)
17 | Mr. Muhammad | M.Sc Peshawar . 17.09.1965 {25.05.1993 | 25.05.1993 16 Promotee 18 126.12.1996
Jehangir : Progress (personally’ ‘
i . Officer up-graded) (\ '
18 |Qazi  Noor-Ul- | MSc | Nowshera 16.03.1996 | 26.05.1993 [ 26.05.1993 16 -do- 18 26.12.1996 g(
Wahab Progress (personally
Officer up-graded) A\
1O My Alvm 7eh 2A Swabi 15.09.1958 12.1980 | 23.12.1980 | 16 -do- 18 26.12.1986 \Q
(personally
;. up-graded) Lo
20 | Mr. Salim Raza M. A Charsadda - | 15.12.1964 | 28.02.1990 | 28.02.1990 BS-9 ~do- . V7= 27082012 0
r fuie N R (Supervisor S L
B-9)
21 | Mr. Asadullah B.A Charsadda 28.09.1966 -do- -do- BS-9 -do- 17 27.08.2012
. SECRETARY TO GOVERNMENT OF KP
(T ) LOCAL GOVT. ELECTIONS & RURAL
Y “\ NG DEVELOPMENT DEPARTMENT
N 1 ~iM;.,,A=«- L -
ha s m"‘c"‘n@"‘" &x m},
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— i \&
i\c su(u‘.-m nsmnsx\ L lswmwvm -1 : T Dated Peshawar the 227 A ugust, 2017 e
.,\_., 5‘.,,4.,";‘4‘-.: " - LA T - ) ) . - -
I llu. Director General, L CJ&PDD ]\hybcr Pakhtunkhwa, Pzshawar,
% Direer wr FATA, LG&RDD Warsak Road Pesh"""'. ‘ R——
SV AN Assisiant Dnectona LG&RDD in Khyber Pakhtunkhwa
4. The Manager (xovmunent Printing Press Peshawar. He is requested to provide 100 printed copies of the seniority fist.
3. The PS to Secretary LG EQRD Department Peshawar, SR . '
6. The Office order file.
v
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The Worthy Chicl Searetary

Govl. of Khyber Pakhtunkhwa 24 ?//7_

Civil Secretariat. Peshawar.
t: Departmental Representation agaiust the Notilieation dated 12.08.2017
whereby althoush appellant was given scniority from a retrospective date but
the antedation of promotion w.e.f, 22111991 with _back benefirs was not
allowed,

That appellant and others were initiailv appointed as Frogress Officers {(BPL-16) in the
then Local Government & Rurat Development Department way back in the year 1988 on
contract basis. Subscquently. they approached the Ton'ble Peshawar ifigh Court
Peshawar {or regularization of their services but could not succeed and memiwhile their
services were terminated. Their request before the Hon'ble Apex Court alse failed and
they were divected 1o approsch the Provineial Service Tribunal. On their app oach (o the
Service Tribunal their appeals were dismissed and consequently they again approached
the Apex Court and finally their appeals allowed vide Judgment dated 25.08.2005 and
appetlant and others were reinstated into service with all back bescfits.

That the judgment of the Hor'ble Apex Cowt was taplemented by the Devanment by
reinstating the appellant and others in service with all back benefits and vy

cpuiarized them
with elfeet from the date of dwir initial appointment vide notification dated 10.11.2003
and 16.12.2005.

That since the appellant was also cntitied for promotion 0 the higher giade as o

=1

consequence of the Judemeni of the Hon'ble Apex Cewrt which was detied to Jien
therefore, apueliam and others filed writ Petition No.793/2007 i the Hun T Peshswar
Fhigh Court Peshawar which was disposed of with cerlzin observation vide order dated
15.10.201 1 with direction to the Department to decide the matlerdia accordan @ witii |

7Ry
AN

That the Department, in the light of the Judgment ibid, took up the case of the appeliant
and othiers and asked Tor the advise of the Estoblishiment Department ad Finauee
Department as would be evident from the letter duted 26.11.200HE by swoering
queries hinted fo by the hon'ble Peshawar Hiphy Cont, Peshawar i huckl nagiwer. Vi
Fatabiishment Departiment vide tetter dated 20.12.2011 advised that i cermn ol the
employees on contract busis (Regadatien of services) dcf, J9S9 pead with the Judgmieni of
the Apex Cowrt annoiced on 25082005, the seivives ol the appellan stsad pepadarized
with effect from the date of their conractial appoiniineits. The Deparvacnt is therefore.
reguired o deiermine their seniority viz-d-viz these appointed on regular buxis in tiw
defunct Directorate and consider their promotion in dhe light of the service ules of thelr
pois subject 1o the availability of vicant posiiois in the cacredservice grasip.

That Tater on, appeliant and others were promaoied (o the post of Assistant D rector (B3PS,
17) but with immediate citect insicad of due date vide ovder dated 16.63.2013. The
appellant and bis other colleagies challenged the order ibid, o the exientof s immediaie
operation vide Deparumental Appeal dated 10.06.2012 which was duly processed aid
culminated in approval by the compeient anthority vide staiient wherein the appellunt
and others were shown to have been appoimied we s 22111988 tinis ihe fongstanding
pricvance of the appeltiant and others stoci) redrensod

“fhat in the Heht of the approval mentioned abwove far furtaer clavificntion ot the senioriy
= . « f [ . el ATRTTINY

of the appetlunt wid others the Depavioiond calted o the sudvise of the 1 stabhshimens

Separtinent vide letter diied 16052013 npan wihieh e Petahlistiment 13 artoeny pave

ﬁfv/\/’fv V




[

PN Ay

its opinion vide letter dated.10.01.2014 w'n.u.tltc a “Tentative Scniority List was
circuluted vide letter dated 14.03.2014 showing the seniority position of the app :llant as

approved by the COMPRlEt authority upon which appellant -and athers submitted the

observations but meantvhile the those crployees who. becameNtifiors as a result of
regaining seniorily of ‘the: appellant and others also submittgd..objections upon the -

scniority of appcllant and others which was allowed vide order dated 22.03.2014 thereby
again the appellant and others were wrongly held to be juniors and thus the earlier
promotion with immediate effect of the appeliant was restored by setting aside tie order
of the appetlate authority i.e. the Chief Secretary and immediately the final Senis rity List
was issued vide letter dated 28.05.2014.

~3

That after the order dated 22.05.2014 ibid, the final Seniority List of sssisiant
Directors/Planning Officers (BPS-17) was issued vide letter dated 28.05.2014 wisich was
called In question by the appellant and others through departmental appeai in the first
instance and then through Service Appeals before ithe Khyber Pakhiunkhwa Service
Tribunal. During pendency of the appeals, the Representation was once again nccepted
and Tentative Scniority List was issued on 27.10.2015 wherein seniority positicns were
again restored however the date of Promotion was agiin shown as 16.03.2 113 and
27.08.2012 instead of 22.J1.1991. accordingly observations were raised on the | entative
Seniority List.

That the appellant aud others withdrew 1heir Service Appezls as the d(:p:'r[m(‘nlz‘! appt‘al
ol the appetlant was accepted, however, neither the final Seniority List was is.ued no
other back benefits were allowed inspite of acceptance of their appeel which again
constrained the appellant and others to flo wiit petiton No.TO31-P/2G17 i fore the
Peshawar High Court, Peshawar which is stll peading, however, now the inpugned
Notificalion bas been issued whereby again partiaily the grievances of the appe fant and
others have been redressed by granting them scenierity but other .,..;.l\ benefits Digiuding
anfedation of promotion has not been atlowed.

9, That juniors to the appeilant have been allowed personu! upgradation to BPS-18 vide

impugned Notification/Seniority List at Serial No.10 10 19 w.e.l. 2011 and the .lppdl.un
and ‘his other collcagues arc also entitled for such personal upgradation w.c.f. the date
juniors to the appellant were altowed such upgradation.

1¢. That the appellant and his other colleagues are not only cntitied for seniority from the due
date e, 22.11.1991 but also entitled to other benefits including antedation of pomotion
i the light of the Judgment of the Hon’ble Supremie Court of Pakistan as wcll ag the
order of the Hon'ble Peshawar High Court, Peshiawar. Morcover, the
for personal upgrzldution as mentioned above,

1t is, therefore, humbly requested that on asceplance of this depar tm«:nlal Representation,
the appeilant Promotion as Assistant DRirector {(BPS-17) may be antedaied to 22.11.199 with alt

conscquential back benefits and they may also be allowed personal upgradation to BP8-18 with

effect from the date juniors were allowed such upgradation with

further consequen.ial back
benefits.

Yours fuitl 1M
Sllu:‘:xz Abhmad,
t\ssislzzm Director

LO&RIID. Mobhmand Agen oy
Dated: 2§ 109/2017

hey are alse Llllll‘w'ir




- WAKALAT NAMA

INTHE COURT OF ¢ pre 4 rw's Jor s

__%L 2 'Q_é_«m_- MT_' _ S

A ppellam(s*)/Peli/ioner(?)

_ VERSUS

| Oty et Respondent ()

/'We do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court in the above mentioned
case, to do all or any of the following acts, deeds and things.

I. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith,

2. To sign, verify and file or withdraw al} proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the sajd case at all its stages.

3.

To receive payment of, and issue receipts for, al} moneys that may
be or become due and payable 1o us during the course - of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled (o withdraw from
the prosecution of the said case if the whole or any part
of'the agreed fee remains unpaid. '

In witness whereof I/We have signed this Wakalat Nama

hereunder, the contents of which have been read/explained 010
me/us and fully understood by me/us this

o

1. . )
Signature of Exccutants

2

Attested & Accepted by.

Khaled Rehman

Khyber BaZar \Peshawar
Off: Tel091-2592458




BLFORE

HE i\'ﬁsVi‘}ﬁ 24 3’“\5(“ LPUNKHWA SERVICE TRIBUNAL

PESHAW AR | - | 1 |
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Serviee Appeal No.184 /2018 . |

. Sheraz Ahmad, AD,LG&RDD Appeliant

Versus
15?-;( hiet' Sceretary, i\hv her Pakhtunkhwa
2 e N
24 Secretary, istablishment Department
3 Secrctary, LOSRIA weee  Reéspondents
JOINT PARA-WIS E' O ﬂMa’vE ENTS OF RESPONDENTS
Rcsp-e:a:tmh;«.f Sheweth,
Prefiminarvy objections:-
i The appellant has got no' cause of action to
institute the instant appeal;
. i, hzi' nat come o the Hon'ble
fii ani has not «un,‘am devarimonial reimedy
ki ol ths Fon'ble
iv nas concealed waterial facts of the
V. The eppelian ha not impleaded the necessary
parties as respondents e Secretary Finance and
D L08R,
Vi The appest is pot melatuinablo in g presont form;
vit  Thoappeal is me barrod;
vil  Thal the appeal 1s bad {or non-jeinder and is-
joinder;
ix. Theappeal s fable to be disinisseil.
X Thas ting Hon ble Tribunal has wot no huisdiction,
-~

A

Para Nol

Un Facts

a8 Well as oiers oweis ;)Z..:

arnomiend m, fer (e sohe

Uhironoiheoing of DGERTIDY in the ool Oovornme

N
i

ot B L S AU S SN
ad Rurad Dovelopmsat Denartinant due
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Promotion Policy Al '

In order to consolidate.the existing Promotion Policy, which is embodied in
several circular letters issued in piecemeal from time to time, and to facilitate the line
departments at every level in prompt processing of promotion cases of Provincial civil
servants, it has been decided to issue the “Khyber Pakhtunkhwa Civil Servants Promotiqn
Policy, 2009” duly approved by the competent authority, for information and compliance
by all concerned. This Policy will apply to promotions of ‘all civil servants holding
appointment on regular basis and will come into effect immediately. The Policy consi ts

of the provisions given hereunder:-

I Length of service.

(a) Minimum length of service for promotion to posts in various basic scales will"s
be as under: C
Basic Scalel8 : 5 years’ service in BS-17
Basic Scale 19: 12 years’ service in BS-17 & above
Basic Scale 20: - 17 years® service in BS-17 & above

No proposal for promotion shall ‘be entertained unless the condition of the
prescribed length of service is fulfilled. :

(b) Service in the lower pay scales for promotion to BP-18 shall be cdunted'as

follows: :
;o () Half of the service in BS-16 and one fourth in Basic Scales lower
than 16, if any, shall be counted as service in Basic Scale 17. :
| (i)  Where initial recruitment takes place in Basic Scale 18 and 19, the’
~ length of service prescribed for promotion to higher Basic Scales:
' shall be reduced as indicated below: :
Basic Scale 19 l 7 years’ service in BS-18 J

Basic Scale 20 | 10 years’ service in BS-18 & above, or 3 years’ service in BS-19. \
IL LINKING OF PROMOTION WITH TRAINING:

(a) Successful completion of the following trainings is mandatory . for’
promotions of officers of the Provincial Civil Service / Provincial Management;
Service to various Basic Scales: -

e Mid-Career Management Course at National Institute of Manageiﬁé

(NIM) for promotion to BS-19 :
e Senior Management Course at National Management College, Lahore

for promotion to BS-20 . K .
e National . Management Course at National Management College;

Lahore for promotion to BS-21 i

RN

(by  This condition will not be applicable to civil servants in specializ_egffcadrq
“such as Doctors, Teachers, Professors, Research Scientists and incu}mbent’s‘ko
purely technical posts for promotion within their own line of specialization a3

envisaged in the existing Promotion Policy. .

(¢)  The qualifying thresholds of quantific‘ation,o‘f} PERs for nomination (o
these trainings are as under: . s : e
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MCMC 60
SMC 70
NMC 75

(d) There will be no exemptions from mandatory trainings. An officer may,
however, request for temporary exemption in a particular moment in time but
grant of such exemption would be at the discretion of the competent authority. No
‘such request with regard to an officer would be made by the Government
Departments concerned. . _ B C,

(e) Three officers shall be nominated for each slot of promotion on the basis
of their seniority. Those unwilling to attend will be dropped at their own expense
without prejudice to the rights of others and without thwarting or minimizing the
chance of improving the quality of service. '

() Officers failing to undergo mandatory training in spite of two time -

nominations for training shall stand superseded if such failure was not for the
reasons beyond the control of the officers concerned.

Development of Comprehensive Efficiency Index (CEI) for promotion:
(a)  The Comprehensive Efficiency Index to be maintained for the purpose of
promotion is clarified as under:
i) The minimum of aggregate marks for promotion to various grades
shall be as follows: .
Basic Scale Aggregate marks of Efficiency Index
18 . 50
19 60
20 ‘ 70
21 - 75

Regular BPS-18 officers for promotion to BS-19 E

a)  PERs will now have weightage of 70 marks.

b)- MCMC is assigned 15 marks. S

¢) Evaluation of DSB will have 15 marks. The DSB will, however,
continue to determine the fitness of a person for promotion from
bs-18 to 19 on non-selection basis. C ,

d) Exemptions from mandatory training course of MCMC will be
evaluated by DSB against 30 marks (inclusive of 15 marks in lieu
of training).
A panel of two senior most officers shall be placed before the
Provincial Selection Board for each vacancy in respect of
promotion to BS-18 & 19. Similarly, a panel of three senior most
officers shall be submitted to the Provincial Selection Board for
each position in respect of promotion to BS-20 and 21 and the

officer with the requisite score on the Efficiency Index shall be

recommended for promotion.

The senior most officer(s) on the panel securing the requisite
threshold of the Efficiency Index shall be recommended by the
Provincial Selection Board for promotion unless otherwise

s
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deferred. In case of failure to attair’;\the requisite th_res‘;hold,he
(she)/they shall be superseded and the next officer on the panel
shall be considered for promotion. ‘a, o '

(b) Marks for- quantification of PERs, Training Evaluation Reports :a__nd
Provincial Selection Board evaluation shall be assigned as under:- . . - o~

.

S.# | Factor Marks for promotion to | Marks for promoi@ph to’
| BS-18& 19 . |BS20&21 7 ¢ ~

Quantification of PERs relating 10 100% o 70%.

- present grade and previous grade(s) @ : \f -
60% : 40%

Training Evaluation Reports  as
.explained hereafter. )
Evaluation by PSB ’ -- 15% ' A

Total 100% 100% W}
. - e

() A total of 15 marks shall be allocated to the Training Evaluation Reports ;’:«,
(Nine marks @ 60% for the training in the existing BPS and Six marks @ 40% in
the preceding BS). Evaluation of the reports from the Training Institutions shall
be worked out as under:- | ..
(i) 1t shall be on the basis of Grade Percentage already awarded by the
National School of Public Policy (National Management College ‘and -
Senior Management Wing) and its allied Training Institutions as provided -
in their reports. S T
(ii) Previous reports of old Pakistan Administrative Staff College and oid . -
NIPAs where no such percentage has been awarded, points shall et ¢
worked out on the basis of weighted average of the percentage'fan‘ge ofv
grades followed by these Institutions as reflected in table-A below: -,
TABLE-A _Old PASC & NIPAs B
Category Range Weighted | Points of PASC | Points of NIPAs @~} - .
Average @ 60%=9 40%=6"3 " ’,":
A. Ouistanding 91-100% 95.5% 8.60 . 573 # &b
B. Very Good 80-90% 85% 765 ] - S10-.%.
C. Good 66-79% | 72.5% 6.52 © - 4:35 » i
D. Average 50-65% 57.5% 517 - . ‘345 % =1
E. Below Average | 35-49% 42% 378 252 £

3
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(iii) Grades from National Defence University will be computed éioébf’di.ng e
to the weighted average based on the Grading ‘Key for.the rah'geprogjdégi «
by the NDU as reflected in Table-B below: - <, BEORY o o
X R e T
TABLE-B ____ NATIONAL DEFENCE UNIVERSITY 5 %52

oy it

Category B Range Weighted Average~{.Points @ 60%=9 -
¢ Qutstanding ° 76-100% . | . . 88%% " .| <. 7925777 -
Very Good | 6675.99% | % . . | 7 639 . |
Good 61-65.99% T 63.5% .| 571 T”
Average 56-60.99% T S85% .- || - -5260 - |
Below Average 51-55.99% - 53.5% v 481 - -
Below Average 46-50.99% 48.5% 17436
" Below Average +40-45.99% © 43% 1o 387
" Below Average 35-39.99% 31.5% x 337
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(d)  The officers who have been granted exemption from mandatory training
having attained the age of 56 years or completed mandatory period of serving ina

"Training Institution upto 27-12-2005, may be awarded marks on notional basis for
the training factor (for which he/she was exempted) in proportion to the marks
obtained by them in the PERs.

*W.e.f 20-3-2009, Civil officers in BS-19 and BS-20 who attain the age of 58 years or

above on the scheduled date for commencement of the following training courses will
be exempted from the said training courses fro promotion to BS-20-and BS-21 posts
respectively,
1. Senior Management Course (SMC)
IO. National Management Course (NMC)
II. National Defence Course (NDC)
*No. SOR-VI/E&A/] -6/2008N017VI Dt; 30-6-2010.

& (e)  Status quo shall be maintained in respect of officers of special cadres such
;, as teachers, doctors, professors, research scholars and incumbents of technical
fy Posts for promotion within their own line of specialty. However, for calculation of
- their CEI, 70% marks shall be assigned to the quantified score of PER s and 30%
% marks shall be at the disposal of the PSB.

B (O For promotion against selection posts, the officer on the panel securing

¥, maximum marks will be recommended for promotion. Thirty marks placed at the

W disposal of the Provincial Selection Board in such cases shall be awarded for
:technical qualification, experience and accomplishments (research publications
prelevant to'the field of specialism).

® (g)  Since three of the aspects of performance i.e. moral integrity, intellectual

Bintegrity, quality and output of work do not figure in the existing PER forms, the

A ﬁngades secured and marks scored by the officer in overall assessment shall be

L ionally répeated for the other complementary evaluative aspects and form the
sis of quantification. '

_The performance of officers shall be evaluated in terms of the following J
and scores: K :

R . Upto 11" June, 2008 From 12" June, 2(;;;"' y

Qutstanding . -- ) 10 Marks

Ney Good . \Q vaarks . R marks -

Good - 7 marks =7 inarks

Average - J marks " S marks

| Below Avérage | 1 mark i Imak o,

) The outstanding grading shall be awarded to officers showing excep"'
performance but in no case should exceed 10% of the officers reported’.jox‘
grading is not to be printed in the PER form but the reporting officer while ating
an officer as “outstanding” may draw another box in his own hand in the form,
initial it and write outstanding on the descriptive side. Convincing ju‘stiﬁdztioﬁ,‘for
the award shall be recorded by ‘the reporting /countersigning officer. fThe

- discretion of .awarding “outstanding” is to be exercised extremely sparingly and
the award must be merited. . - - T ' SN ‘

G 'I:he.qua'ntiﬁrcationfox:mu.la‘ and'iﬂ',ét,I'UCtion
.. score are dnnexed. . S

] .
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PROMOTION OF OFFICERS WHO ARE ON DEPUTATION, LONG LEAVE, '
FOREIGN TRAINING:

- a) The civil servants who are on long leave i.e. one year or more, whether within or
: outside Pakistan, may be considered for promotion on their return from leave after
earning one calendar PER. Their seniority shall, however, remain intact.

V.

b) The civil servants who are on deputation abroad or working with international
gencies within Pakistan or abroad, will be asked to return before their cases

a
Come up for consideration. If they fail to return, they will not be considered for

promotion. They will be considered for promotion after carning one calendar PER
and their seniority shall remain intact. '

¢) In case of projects partially or fully funded by the Federal or Provincial
Government, where PERs are written by officers of Provincial Government, the
condition of earning one calendar PER shall not be applicable. The officers on
deputation to projects shall be considered for promotion. However, after
promotion they will have to actualize their promotion within their cadre.

vd) The civil servants on deputation to Federal Government, Provincial Government,
! / and autonomous/semi T autonomous organization shall be considered for
promotion and informed to actualize their promotion within their cadres. They
shall have to stay and not be allowed to go back immediately after promotion.
Such stay shall be not less than a minimum of two years. If he/she declines his/her
actual promotion will take place only when he/she returns to his/her parent cadre.
His/her seniority in the higher post shall, however, stand protected.

e) The cases of promotion of civil servants who have not successfully completed the
prescribed mandatory training (MCMC, SMC & NMC) or have not passed the
departmental examination for reasons beyond control, shall be deferred.

f) Promotion of officers still on probation after their promotion in their existing

Basic Scales shall not be considered.

initially appointed to a post in a Government Department but
d for promotion in his parent
t department, he would be

g) A civil servant
retaining lien in a department shall not be considere

deparunent. However, in case he returns to paren
coasidered for promotion only after he earns PER for one calendar year.

h) Aavl servant who has resigned shall not be considered for promotion no matter
the resignation has yet to be accepted.

V. DEFERMENT OF PROMOTION:
e deferred, in addition to reasons given in para-

(a) Promotion of a civil servant will b
v, if
) His inter-se-seniority is disputed/subjudice.

(i)  Disciplipary or departmental proceedings are pending againét him.
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t him.
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(iii)  The PER dossier is incomplete or any other document/ information
required by the PSB/DPC for determining his suitability for
promotion is not available for reasons beyond his control.

)'I'he civil servant whose promotion has been deferred will be considered for
promotion as soon as the reasons for deferment cease to exist. The cases falling
under any of the above three categories do not warrant proforma promotion but

the civil servant will be considered for promotion after determining his correct
seniority over the erstwhile juniors.

&-(c) If an officer is otherwise eligible for promotion but has been inadvertently omitted
' from consideration in the original reference due to clerical error or plain

negligence and is superseded, he should be considered for promotion as soon as
the mistake is noticed.

d) If and when an officer, after his seniority has been correctly determined or after
he has been exonerated of the charges or his PER dossier is complete, or his
inadvertent omission for promotion comes to notice, is considered by the
Provincial Selection Board/ Departmental Promotion Committee and is declared
fit for promotion to the next higher basic scale, he shall be deemed to have been
cleared for promotion alongwith the officers junior to him who were considered in
the earlier meeting of the Provincial Selection Board/Departmental Promotion
Committee. Such an officer, on his promotion will be allowed seniority in
accordance with the proviso of sub-section (4) of Section 8 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973, whereby officers selected for promotion
to a higher post in one batch on their promotion to the higher post are allowed to
retain their inter-se-seniority in the lower post. In case, however, the date of
continuous appointment of two or more officers in the lower post/grade is the

; same and there is no specific rule whereby their inter-se-seniority in the lower

i «_" grade can be determined, the officer older in age shall be treated senior.

¥ {c) If a civil servant is superseded he shall not be considered for promotion until he
earns one PER for the ensuing one full year.

(i) If a civil servant is recommended for promotion to the higher basic scale/post by
the PSB/DPC and the recommendations are not approved by the competent
authority within a period of six months from such recommendations, they would
lapse. The case of such civil servant would require placement before the

PSB/DPC afresh.
DATE OF PROMOTION:
Promotion will always be notified with immediate effect.

NOTIONAL PROMOTION:

In respect of civil servants who retire (or expire) after recommendation of their
promotion by the PSB/DPC, but before its approval by the competent authority,
their promotion shall be deemed to have taken effect from the date of
recommendation of the PSB/DPC, as the case may be, and their pension shall e

calculated as per pay which they would have received had they not
 retired/expired.




PENALTIES.
OF CIVIL SERVANTS WHO ARE AWARDED MINOR

VIII. PROMOTION
18 and above in case of civil servants who have

(a) The question of promotion to BS-
been awarded minor penalties has been settled by the adoption of quantification of

PERs and CEI which allows consideration of such cases for promotion subject to
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and
1 mark for each adverse PER from the quantified score and recomumendation for

promotion on attaining the relevant qualifying threshold.

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In
this case, the concerned assessing authorities will rake into consideration the
entire service record with weightage (0 be given for recent reports and any minor

penalty will not be a bar to promotion of such a civil servant.
TION IN CASE OF PENDING INVESTIGATIONS B

If there are any NAB investigations being conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion fora

which may take a ¢onsidered decision on merits of the case.

Y NAB:

PROMO

2. All the existing instructions on the subject shall stand superseded to the

above extent, with immediate effect.




| S e

RN\ T |
T G 3% . Government Of Khyber Pakhtunkhwa,
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i _:z--a‘;.,_-_:i;x,\bg_z;y_.&"}f_ ~ Local Government, Elections & Rural Development Department
j B P> LA ; —
.8 ' :
% V\J Ay -
3 NOTIFICATION | g
K /y{ Dated Péshawar, the 22" August, 2017 ’

No. S()(’LG—IH-i1S/AI)S/S.I_,IS’I‘IZG17/\"()1, 1/ I pjrsu ance of Section-8 of lhe Khyber Pakhtunkhwa, Civil Servants Act, 1975 and approval of the Competent /™~

/\}1:1!10;'&[}’, final seniority list of Assistant Directors. Local Government. Flections & Rural Development Department Khyber Pakhtunkhwa as itstood on 30.12.2016 13 \

3 : SIS

A - . ] g

ntgi-iﬁed as undar:-
FINAL SENIORITY L IST.OF \SQISTA\’T D!RECT.ORS (31’8-17) LG&RDD AS STOOD ON 30.12.2016

Total sanctioned posts oanmI:mt Directors (BPS-17):- 41

et

——

;/ E  Promotion to present-

BPS

T(cm:xrks if
any

W regular appointment to service
cadre

Date of ¥
Entry into

Domicile Date of

- Service § ‘
. ;  Date BPS | Methodof- BPS Date ‘
- ‘ recruitment i
\ N N I S TR SENTR SN
i . Muhammad | M.A Ecor | MKD: 09.05.1061 | 06.11.1988 | 06.11.1988 f"ﬁ_j Direct is 25.07.2013
g Zahoor ' . ‘ 1- | : : _ (personally :
i ' , up-graded)
2 M. Muhammad | M.B.A ‘Swat 12.02.1963 | 06.11.1988 | G6.1 1.1988 17 -do- 1S -do-
+ Eahim (pur\onal[v
‘ , o up-graded) ‘
Mr. Faiz | MAA (PS) 12.04.1962 }08.03.1992 08.03.1992 , 18 -do- _ ,
Muhammad Khan } & . : (personally
Journalism up-graded)
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Ay Riaz Ahmad

N Se (Hon:

Aern)

' b\\ aby

106051966

1 07.09.1993

!

li. Nhalid Israr

MA
(}) gkikflk\

: Bannu

3101966

F07.09.1993

Sajrd Gul

MS(Aarn)

Dir Lower

09.03.1 ‘}()*

1

J

F 03091993
f

i

¥

1 07.09.1993 17 -do- { 18 25.07.2013 ]
!‘ / ([)ewonalli ’
i } up-graded) /
05.09.1993 [ -do- | 25.07.2013 j
’ | (pu\nn:ih j !
| ) ‘ up- "mdul) - - o
05.09.1993 17 } “do- ( 23.07.2013 '“"7
(pu\mmll\

F
’ up-craded)

ehman

Mohmand

\ir Said R NA(PS) 25061965 1 13.09.1993 | 13.09.1993 o 18 23.07.2013
Ageney {(personally
s o |__up-graded)
Plo sl Husnain [ M.S¢ Alansehra L0.04.1966 [07.09.1993 [09.09.1993 17 BT e e ey e
! Kaznn {(Agrt) i (personally
L .f L e pgraded) |
P17 DAl Muhammad | M.Se Peshawar 17091965 25051995 125.051995 | 16 1 Promotee 'S 26121996
;‘ Jehangir Progress ! (personally
I _ : Officer _ ~ up-graded)
YIS [ Qazi Noor-Ul- | MSe Nowshera [16.03.1996 [ 26.05.1993 | 26.05.1993 16" do- IS 26020996 T
| Wahab . Progress ‘ (personally .
Officer ' , up-graded)
19 [ AMr Alam Zeb MA Swabi 15.09.1958 |23.12.1980 | 23.12.1980 ll 16 -do- 18 26.12.1986 |
. ! ('pcrsmmli)-' ) :
! , up-graded)
20 | Mr. Salim Raza | M.A Charsadda 15.12.1964 [ 28.02.1990 28.02.199()" BS-9 -do- 17 27.08.2012
(Supervisor
| ., b | |
{21 | Mr. Asadullah B.A Charsadda | 28.09.1966 -do- do- | BS9 | do 17 27.08.2012 j

e .a_;{v'f'm,"n,
u@c’.xo'\s & 9*"';;
ot Departmest R

i)

T T T e

SECRETARY TO GOVERNMENT OF KP.
LOCAL GOVT. ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

e
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No. SO(LG-I 4-118/ADS/S. LI Dated Peshawar, the 22™ August, 2017
Copy forwarded to:- - :

o 1.-Thebi re-etox'--C}enex-a-l—,—I:G&RDB-Khyhtf-Pakht unkhwa; Peshawar. -
. [HeDirector FATA, LG&RDD Warsak Road Peshawar. ’

L All Assistant Directors, LG&RDD in Kin ber Pakhtunkhwa T - - - : - _ N

The Manager Government Printing Press Peshawar. He is requested 10 provide 100 printed copies of the s_cniority list. ' o -
The PS to Secretary LG,E&RD Department Peshawar. ' ' : '
5 The Office order file. - i /

§T/2017/VOL-11
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SECTION FICER (ES
1’110110#091—9213224
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. jPate ot  Order or other broceedings with signatuf'é ofJuciée or If/f;'gﬂistﬁu;at'é‘m
proceeding | - - ' TN
’ . _
1ifn 2 3
. BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- ‘. L . Appeal No. 1182/2017
Date of Institution ... 24.102017
‘ii’:.i-‘; <1 Date of Decision ... 03.01.2019
S B
Akhtar Munir Assistant Director BPS-1 8, 1,G&RDD, Charsada.

e Appcllant

| The Chief Sceretary of Govt. Khyber Pakhtunkhwa Peshawar.

2. Seeretary Local Government, Rlection & Rural Development
Department Government of Khyber Pakhtunkhwa Peshawat.

3. Director Local Government & Rural Development
.L Department, Govt. of Khyber Pakhtunkhwa. - ,
- 4.My. Shad Muhammad, Assistant Director, LG&RDD, Torghar.
5 Mr.Sheraz Ahmad Assistant Director LG&RDD, OrakZzal

\ Agency.
4 6. Mr. Abdul Rashid Assistant Director LG&RDD, Hartpur.
C 7. Mr. Faziullah, Assistant Director LG&RDD, Mardan.
8. Mr. Shibli Khan, Assistant Director LG&RDD, Swabt.
-------------------- Respondents
M. Hamid Farooq Durranic.c. e ereennes vreerChairman
Mr. Hussain Shah, .o oreieerssersesnMember
03.01.2019 JUDGMENT
HUSSAIN SHAH, MEMBER: - Appeliant, learned counse!
| Sor the appellant and Mr. Zia Jllah learned Deputy District Altorney

Con behalf of the official respondents and counsel for the Private

respondents also present.

2. The appeliant was appointed as Assistant Director in the Local

Goverpment Election & Rural Development Deparbment  on

00.09.1993. The respondent No.2 issued a tentative seniority list of

. . \
the Assistant Directors on 27.10.2015 for information of all.

concerned with remarks that the objcction/rcservations, il any of

l
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ﬁ' before  30.11.,2015. The." "tppell'mt ' conveyed his

objectlon/reselvatlon against the afoxemenuoncd seniority list

' within the stipulated time period on the ground that respondems

No.4 to 8 had been shown senior to the appellant. The Competent

"|- Authority notified the final seniority list-of the Assistant Director of

the department On 22.08.2017 without considering the
objections/reservations raised by the appellant. The appellant
preferred a-departmental appeal against the final seniority list on

- 06.09.2017 which was not accepted and the appellant was directed

t the prayer that on acceptance of the instant appeal, the seniority

position of the appellant be rectified as per basic pay scale and the

appeliant be declared senior to the tespondents No. 4 to 8 with such
1§ : *

"1 other relief as may deem fit in the circumstances of the case also be

- granted.

{3 The learned counsel for the appelfant argued that the appellant

was appointed as Assistant Director on 09.09.1993 in BPS-17 while
at that time the respondents No. 4 10 8 were workiﬁg in BPS-16 as

contract employess in a project. The appellant was granted personal

:‘:'w-a : “4p- gradatnon in BPS 18 0n 27.05.2013 while the wSPOHdeﬁ“ No. 4

l
10 & were pr omotcd to BPS-17 on different dates in the year 2012 &

+

2013. The learned counsel for the appellant referred to rules 17 (03)

o

to seek remedy from the court of law. Feeling aggrieved. the |

appellant preferred the instant service appeal on 24.10.2017 with
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T promotmn and Tr anstel) Rules, 1989

. ©

wherein it has been provided

. “;th;\E “anlomy in various cadres of Civil servanis ‘appointed by

znlnal recrwtmem vis-a-vis those appnmted othu'wme shall be

]

‘\.appointment to a post in that cadre;

datermined with refeience 10 the dates of their :egular

provided that if o dates are

t H

't:he‘same, the person appointed otherwise shall rank semo: to tha

person appointed by initial recruitment”. As the appellant was

‘ ap‘pomtcd as Assxstam Director on 09.09.1993 while the respondentb

t »\r&

No. 4 to 8 WETES

appomted on pxomcatlon as Assjstant Dn‘cctor in

2012 & 2013 hence the appellant st'md:, sm;or to the prw,uc

\ year

1espondents therefore the appeal may be acccpted as prayed.

IR vContestmz, the facts, grounds and prayer of the appeliant the p

private respondents’ No. 5 to 8 submlm,d detailed Para-wxsc

comments and Mr. Khalid Rehman, the learned counscl for the

re‘;pl{ying private respondents, argued the case on their behalf. In

reply to the facts the learned counsel "for replying respondents
argued that they were initially appointed as progress officer (BPS-
16) on contract basis. They were regularized, sequel (0 thcjudgmént
of Hon’ble Apex Court, dated 25.08.2005 read with the Employces

on contract Basis (Regularization of Services), Act 1989 from the

«d date of their initial appointment vide notification dated 10.11.2005

and 16.12.2005. They were promoted to BP.S-W as Assistant
Director in the year 2012 and 2013 with immediate effect. The
learned council for respondents no 5 to 8 further argued that the

:Jmpugned Seniority list had been issued in response to the claim of

e ions. T e
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e pfivate 1csp6ndents on the ground that ¢

| '.oﬂ."lcers in the-project be con31dered as the date

hclr services as p1

tage of
the cache of Assistant director. He further argued that at the stag

ue
- departmental 1eprcsentatlon the Appe,ilant and his “colleag

‘cﬁallenged. the impugped seniority list vide 2 joint representation

which is against the law.

h ‘5. The joint veply of the official respondents was argued by the

learned DDA and relied mainly on the arguments of the learied

¢aunse! of the private respondents 5 to -8. It was contented that

I private respondents were jnitially appointed as progress of'ﬁcer '

| the Private Respondenis were promoted to the post of Asmsmgg =

argued that the impugned seniority was issued aftc_y conspi’-’tatipn
% . ety )

"1 appellant was appointed as Assistant Director in thé:,department on.

1 09-09-1993 on the recommendation of the.Khybe,r Pakhtunichwa

Directors in the years 2012 and 2013..The learned DD‘-\ funher :

with the Eslablishment Department.

6." - Arguments heard. File perused.

7. The Tribunal examined the record on file and the arguments of

the learned counsels of the parties. It is an admitted fact that the

Public Service Commission, 1t is also an admitted fact that the

private respondents were initially appointed on contract as progress |

| officers in a project and they were regularized in the light of the

annin 8i

of their enhy in to 'Z {
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t'.of‘ the Honorable Supreme Court of Pakistan. It
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- judgmen

' | T < ed to the post
S admitted fact that the private respondents Were promot _‘

in the years 2012 and 2013. Accor@ing to the" ,

¥ e
P ket 5 o
en 5'1'.‘"*'1.‘1- e ,;"rtr:‘ff 2 H
T e ¥ .

.of Assistant Director

relevant provision of the Section & (4) of the Khyber Palchtunkhwa

Civil Servant Act, 1973 read with Rule-17 of the KPX Civil Servant
(Appointment, Promotion and Transfer) Rules, 1989 the seniority in
: o cadre, post or service is reckoned from the date of regular
a}?POinftilments of a civil servam, Moreover Sub-rule 2 of Rule-17 ol
the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion
and Transfer) Rules, 1989 provides the touci1 stone to resolve the
instant dispute which s reproduced herein again, “Senlority in
various cadres of Civil servants appéinted by initial recruitmef;{ :
vis-a-vis those appointed otherwise shall be determined with
b( . reference ta the dales of their regular appointment to a post in that
cadre; provided that if two dales are !)w same, the person
appointed otherwise shall rank senior 1o the person appointed by
initial recruitment’.

According to the facts as on file appellant was appointed on regular
busis as Assistant Director in LGRRD Departme’n’t on 09-09-1993
while the private respondents were appointed as Assistant Dircctor

in the year 2012 and 2013. As such on the basis of the date of

regular appointment as Assistant Director the appellant is senior to

| the privale respondents. As regarding the regularization of the
:}F’ﬁ":‘.“"'f"? . -‘ - : .. R BN e .,-...>- ) \-"‘!A'\. __ -
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from thetr initial appomtmem 1s concerned this lnbunal 1 of the

ik vxew that it cannot be counted for determmmg their seniority in the

cadre or post of Assistant Directors. Theu seniority as.Assistant

[

DII‘COtOTb in the department shall be dctcrmmcd from thc date of

o ’?
:.
N ay

’ thelr regulax ly appmmed on promotlon as Assistant Director and not
ir'om the date of their regularization of service as érogrcss officer in
BPS-16. In the presence of the explicit provisions of law .no
'ix;terpretation against the spiﬁt of law through advices loy
consultation among the government departm.ent stands grounds.

8. " Inviewof the above discussion the ﬁppeél is accepted with
dxrecuon to the respondents departmem to place the 1ppellant senior

to the private reqpondents No.5 to 8. Parties are left (0 bear thejr

-awn costs. File be consigned to the record room.

'[‘\
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| (HAMID 1~AR00Q DURRANI)  (HUSSAIN SHAH)
B CHATRMAN " MEMBER
ANNOUNCED
03.01.2019
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" BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR,
F:,«'e d for: w_ Q~7_> 2019
Civil Miscellaneous No:  ______/ 2019
In Service Appeal No: _113(_‘,_ /2018
X.G’"EM)—’ A"\"“PVD V5 Govt. of Khyber Pakhtunkhwa etc.

wt % : o
WL S gt

APPLICATION FOR IMPLEADMENT

\,)/‘ Respectfully Sheweth,

That, the titled Service Appeal is pending subjudice before this Honorabie

D\ Court and is fixed for ‘_{’_.Q;.ZOI 9.

qr———

2)1 That, Appellant was placed senior to the Applicant in Final Seniority List
dated 22.08.2017 which was objected and ithen Challenged before this
Honourable Forum through Service Appeal No. 1182 ; 201 7.

3) That, said Service Appeal of the Applicant has now been accepted and the
Appellant has been ordered to be placed junior to the Applicant, copy of
the Order / judgment dated 03.01.2019 is attached as Annexuse A.

4) That, it is important te mention here that the Appellant was also arrayed
as partv in the Service Appeal No. 1182 ; 2017 arwi was heard as well, at
length, by this Honourable Tribunal. '

5) That, instant Appeazl has been fijed by-the Appeilant for the purpose of
prometion from the vear 16971-1992,

€) - That, if the Appeai of the Appeilant is accepted, the valuable service
right: / Seniority Position of the Applicant will be infringed.

7)  That, Appeliant has melafidely not impleaded the Applicant as party
desgite the fact that the case of Seniority was under dispute between the
same: parties and before the same Tribunal.

8) That, any benefit if greated or refus ed will ultimately affect tha
Applicant’s Seniority.



&

)

10)

1)

as Respondent No. 4 in the Column of Respondents.

That, there is no legal lacuna or bar in im‘pleaciing the Applicant as
necessary party. .- - '

e B Fs
4

That, after Impleadment, ‘the Applicant wiil help and’ assist “this

Honourable Court to arrive at a correct and just decision of the lis, as
. )

early as possible.

That, following are the particulars of the Apglicant:
, ¢ ‘

r

Respondent No. 4 AKHTAR MUNIR
Assistant Director,
BPS-18,
LG&RDD, Charsadda. =

It is, therefore, requested that Applicant.'may please be arrayed / added

# ST R 0

R L Through:

(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Fixed for {9_ Qﬁ 201
- Civil Miscellaneoﬁs No: . ____ / 2018
In Service Appeal No: _113‘;’_ /2018
!g:’H:M)" M*D | ‘- Vs ‘Govt. of Khyber Pakhtunkhwa etc.

" APPLICATION FOR IMPLEADMENT

Respectfully Sheweth,
1) That, the titled Service Appeal is pendmg subjudice before this Honorable
Court and is fixed for Ll’_ Q:} 2019. |

. t

2).. That, Appellant was placed senior to the Appllcant in Final Semorlty List
dated 22.08.2017 which was objected and then Cnal%enged before th::« '
Honourable Forum through Service Appeal No. 1 !S; / 2_0]7 L e

3) That, said Service Appeal of the Appllcant has now been accepted and the
Appellant has been ordered to be placed junior to the Appllcant ‘copy of

the Order / Judgment dated 03.01.2019 is attached as Annexure A

4) That, it is important tc mention here that the Appellant was also arrayed
as party in the Service Appeal No. 1182 / 2017 and was heard as well, at
Iength by this Honourable Tribunal. !

5) That, instant Appeal has been filed by'the Appellant for the purpose of
promotion from the year 1691-1992. '

6) That, if the Appeal of the Appellant is accepted, the valuable service
rights / Seniority Position of the Applicant will be infringed. '

7) That, Appellént has melai,’ide!-y not impleaded the Applicant as party
despite the fact that the case of Seniority was under dispute between the
same parties and before th« same Tribunal.

8) That, any benefit' if granted or refused:will uitimately affect thiz
Applicant’s Seniority. o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"

DI ) C.M No _ 2019
N

Service /—\ppeal No. Z g9/2018
gi}ﬁz }?é"‘/ ................................................... Appellant

The.Govt. and others................coooii i, Respondents

Replicatiqn on behalf of appellant in response to application for impleadment.

Respectﬂ—llly Sheweth,

1&2. ParaNo.1&2 of application need no reply.

3&4.- It is averred that as per the verdict of Apex Court appellant was declared entitled for
Seniority and Promotion w.e.f 1992. Moreover, appellant has called in question the
Judgment dated 03.01.2019 of this Hon’ble Tribunal before the Apex Court by way of
filing CPLA which is yet to be fixed. Hence, the matter is subjudice before the Apex
Court.

[

As already explained in the preceeding paras.

6.  Para No.6 of application is misconceived hence denied. The applicant has got nothing to
do with the instant issue and therefore, is not entitled to be arrayed as Respondent in the

appeal as no relief has been sought against him.
7&8. Para No.7&8 of application are incorrect.

9&10. Incorrect hence denied. As already explained that applicant has nothing to do with the
instant appeal rather appellant was duly awarded Seniority over the applicant in light of
thé verdict of the Apex Court. Furthermore, the CPLA of the appellant is pending
adjudication before the Apex Court and appellant is hopeful for positive decision,
therefore, impleadment of the applicant would merely be futile exercised.

1i.  Needs no reply. -

[t is, therefore, humbly prayed that the application for impleadment being frivolous may

graciously be rejected with costs.

o/ [l

Through !
Khaled Rahimian -
Advocate, Peshawar
Dated: __ /04/2816 Verification

As per instructions of my client, verified that the contents of this replication are true and correct
. - , 1 .
to the best of my knowledge and nothing has been concealed from the Hon'ble Tribunal.

Counsel
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' BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

)

PESHAWAR.

Service Appeal No:  _______ /2018

~ gb @ngﬂ\@wma(g - Versus Government of'KPK etc

* WRITTEN STATEMENT /_ REPLY ON BEHALF OF IMPLEADED
RESPONDENT NO. 4.

Respectfully Sheweth,

Written Statement / Reply, on behalf of Impleaded
Respondent No. 3, is as under: - -

Preliminary Objections:

+ That, Appellant has got no cause of action to :nstltute the
present Appeal before this Honourable Tribunal.

That Appellant has got no locus-standi to institute the present
Service Appeal.
! -

That, the Appeal of the Appeliant is not maintainable in its
present form.

That, the Appellant has been estopped by his own conduct to
file the instant Appeal.

That,vAppeiIant has not come to the Tribunal with clean hands
and has suppressed material facts from this Honourable

Tribunal.

- That, Appeal of the Appellant is time barred.




That, Appellant born in the cadre of the Added Respondent in
the year 2011 hence could not claim seniority / promotlon
over and above the Answering Respondent.

That, Promotion is not a vested right and no one could be
promoted to a post or cadre without observing the codal
formalities.

That, no one can claim promotion from retrospectlve effect
and that too on his own whim and wish.

That, mere completion of minimum tenure does not mean that
an incumbent has become entitle to be granted promotion.

REPLY TO THE FACTS:

1) Pertains to record and Judgments of different forums hence
need no reply from the Answering Respondent.

2) Pertain to record. |

3) Correct to the extent of reproduced Paragraph of the
Judgment however the case of the Appellant was simply
sent to the Department for decision.

4) In response to Para 4 it is submitted that no right could be
claimed from inter-departmental communications of Parent
Department with other Departments. It is added with
respect that the Parent Department has categorically stated
in its communications that there are / were no vacant posts
of Assistant Directors in the Department, moreover the
Department cannot presumptively promote the Appellant
from the date of mere completion of 3 years tenure rather
for the purpose of promotion there are other number of
hurdles which cannot be waived off on whims and wishes of
individuals.

i



6)

7)

8)

9

-10)

Incorrect as per above Para.
Incorrect. as per above Para.

Correct to the extent of COC No. 87-P / 2012 decided on
16.08.2012.

“Incorrect, hence deniéd. The Order dated 16.05.2013 was

just and legal however the Appellant while feeling aggrieved
from the same, filed Departmental Representation before
the Cémpetent Authority upon which no Final Order was
passed. It was mandatory and incumbent upon the
Appellant to have filed Service Appeal after lapse of 90 days
period. Since the Appellant had not filed any Appeal after

90 days period against the Order dated 16.05.2013,

therefore, the chapter of promotion has become past and
closed transaction for the Appellant and the same cannot

. be reagitated in any manner before any forum.

Para 09 of the Appeal is vague and ambiguous. Actual
position is that when Appellant failed to call in question the
Order dated 16.05.2013 before any Competent Forum he
converted his stance from acquiring retrospective
promotion to Seniority. Tentative Seniority List. dated
14.03.2014 in which wrong position was allotted to the
Appellant was objected by other incumbents in
éonsequence of which Tentative Seniority List dated
14.03.2014 was corrected vide Order dated 22.05.2014 and
subsequent Seniority List dated 28.05.2014.

Correct to the extent of filing of Service Appeal before this
Honourable Tribunal. It is added that the Service Appeal
was not decided on merits rather the same was withdrawn.
Rest of the Para regarding the date of promotion is not
correct. The Appellant has himself left the fight of
promotion from retrospective effect by not challenging the
Order dated 16.05.2013 before any Legal Forum. instead of



s

O,
w
"~

11)

chéllengiﬁg the Promotion Order dated 16.05.2013, the
Appellant chose to run and fight for the seniority which
cannot be given to him, legally and .if for the sake of .
Arguments, seniority is allotted to him, even then he cannot
claim promotion over and above the officers who are higher

in scale and grade, copy of the Judgment of Honourable

Service Tribunal in Service Appeal No. 1182 / 2017 dated
03.01.2019 is attached as Annexure A.

Incorrect. Appellant never challenged the Order (jated
16.05.2013 before"any legal forum hence instant Appeal,is
time barred. It is important to mention here that the
Seniority List dated 22.08.2017 was challenged by the

o Answering Respondent before this Honourable Court which

has been decided in favour of the Appellant thus the very
base of acquiring the retrospectivity of Promotion Order
dated 16.05.2013 has been set at naught in consequence of
which instant Appeal has become infructuous.

REPLY TO THE GROUNDS:

A.

|

“Incorrect: The Seniority List on the basis of which the

Appellant was claiming the retrospective promotion has
been set aside by this Honourable Tribunal hence instant
Appeal cannot give any fruit to the Appellant. Promotion
and Senior‘ity are two distinct terms and conditions. of
service which cannot be claimed by leaving one.

Incorrect, back benefits of the post have already been paid
to the Appellant. Promotion and upgradation - are
consequential benefits which term is not mentioned in the
Judgment of Supreme Court of Pakistan. Even otherwise for
the purpose of promotion of an incumbent, there are many
conditions which are to be fulfilled including ACR, ehglblltty
and fitness etc, moreover no one can. claim promotion on
his own whims and wishes and on the basis of surmises.



y?\

C. Incorrect and misleading one hence denied. The
Department never . conceded to ‘give promotion to the
Appellant from 1991. Probably, Appellant’s conferment of
claim of any concession by the Department, is based.on
inter-departmental communications and covering Ietters
which cannot be treated as any supportlng order for the
Appellant.

!
D. Incorrect. the already granted Seniority has already been
' taken away in pursuance of Order of this -Honourable

Tribunal dated 03.01.2019, copy of the same is alreadyi

attached.

E. Needs no reply however it is added that the grounds not.

specifically agitated in the memo of Appeal cannot be,
raised later on. . |

it is, therefore, requested that Appeal be dismissed with cost.

N
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BEFORE /(HYBER PA/(H TUN/(HWA SERVICE TR/BUNA/.

PESHAWAR
Service Appeal No:  _______ /2018 !
SHERAZ AHMAD Versus Govemme/n‘ of KPK etc

AFFIDAVIT

I, AKHTAR MUNIR, Deputy Director, BPS-18, LG&RDD, Mardan,

Applicant, do hereby on oath affirm and declare that the contents of
the Application are true and correct to the best of my knowledge
and belief and nothing has been kept secret from thlS Honourable
Tribunal.

ldent|f1ed by

o

BILAL MAD KAK
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR o

Khyter l”akhmlthwa
Service Tribim:

Service APPEALNOMBZ /2017 o v d@M.
. : : P N \} Dutuﬂ-is-m‘i’ -—/0-20/. ?

AKHTAR MUNIR,

Assistant Director BPS 18
“LG&RDD, Charsadda.

Appellant
VERSUS ‘

1. GOVERNMENT OF KHYBER PAKHTUNKHWA
Through Chief Secretary,
. Govgrnment of |<hyl?er Pakhtunkhwa, Peshawar.

2. - SECRETARY,.
~ Local Government, Elections &
"Rural Development erartmen't, . .
Government of Khyb‘ér Pakhtunkhwa, Peshawar.

3. DIRECTOR .
ay Local Government & Rural Development Department,

Reﬂnaurar

- Filed 2 ,
.W—M‘) Government of Khyber Pakhtunkhwa, Peshawar.

4. MR. SHAD MUHAMMAD,
~ AssistantDirector, LG&RDD, Torghur.

5.  MR. SHERAZ AHMAD, |
‘ _Assistant Director, LG&RDD, Orakzai Agency.

6. MR. ABDUL RASHID,
Assnstant Director, LG&RDD, Hanpur




Date of

. 'Order or other proceedings with signature of Judge or Magistrate
No |order/ o oo el ' :
proceeding L
s . :
2 ! 3

|
L.

L

03.01.2019 |

D2

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- Appeal No. 1182/2017 - '

\

24.10.2017
03. 01 2019

Date of Institution_
Date of De(:ls;on

| Akhtar Munir A551stant Dlrector BPS 18, LG&RDD Charsada

R --Appellant

1 The Chlef Secretary of Govt. Khyber Pakhtunkhwa Peshawar.

2. Secretary Local Government, Election & Rural Development
Department Government of Khyber Pakhtunkhwa Peshawar.

3.Director "Local Government & Rural Development
Department, Govt. of Khyber Pakhtunkhwa. s

4. Mr. Shad Muhammad, Assistant Director, LG&RDD, 'Iorghal

5.Mr.Sheraz Ahmad A531stant Director LG&RDD, -Orakzai

. Agency.

6. Mr. Abdul Rashid A531stant Director LG&RDD, Har1pu1

7. Mr. Fazlullah, Assistant Director LG&RDD, Mardan.

8. Mr Shibli Khan; Assistant Dlrector LG&RDD, Swabi.

‘ Respondents
Mr. Hamid Farooq Durranl..........Q .......... crerees Chairman
Mr. Hussain Shah...ccoviiiiiiiiiiiiiiiiiinneiseieninn ..Member
JUDGMENT

HUSSAIN SHAH, MEMBER: - Appellant, learned. counsel
for the appellant and Mr. Zia Ull.ah learned beputy District Attofn'ey
on behaif lof the official respondents and :coun'sel for the Private
reSponden\ts also present.

The appellant was appoinfed as Assistant Director in the Local
Governrrier'it, Election & Rural De.velopmen’t Department on
09.09.1993. 'The respondent No.2 issued a.tentative seniority list of

| the Assistant Directors on 27.10.2015 for informati.on of - all

concerned with remarks that the objection/reservations, if any of
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members '.of_‘.the cadre of Assistant Directors, may be conveyed

before . 30.11.2015.  The™ - appellant - conveyed  his

"1 objection/reservation against  the .“afore’men.tijbned' seniority list

within. the stipulated time pefiod on the ground that respondents |

No.4 to 8 had been.sh.ov.vn. senior to the zippellént. The Compeient

-| Authority notified the final sc::n'i'(Ji'i‘fy list of the Assiétant Director of

the department On 22.08.2017 ‘without  considering  the

“ objections/reservations raised by the appellant. The .ap'pellant

.preferre'd‘ a departmental appeal against the final seniority list on

06.09.2017 which was not accepted and the appellant'was directed |
to seek femedy from the court of law. ﬁeeling aggrieved the |
appellant preferred the instant service appeal on 2'4.10.2017': ;Nlth
the prayer that on acceptance of the instant appeal, the seniority
position of the appellant be rectiﬁed as per basic pay scale and the
appellant be aeclared seﬁior to the resp(;ndents No. 4 to 8 with such
other relief as may deem fit in the circuyhstances of the case a_lso be

granted. |

13, The learned counsel for the appellant argued that the appellant

was appointed as Assistant Director on 09.09.1993 in BPS-17 while

at that time the respondents No. 4 to 8 were working in BPS-16 as

| contract employees in a project. The appellant was granted personal |-

up-gradation in BPS-18 on 27.05.2013 while the respondents’ No. 4

to 8 were promoted to BPS-17 on different dates in the year 2012 &

- 2013. The learned counsel for the appellant referred to rules 17 (03) |

of- the Khyber Pakhtunkhwa Civil Servants (Appointment,




Promotxon and Transfer) Rules 1989 wherem it has been provided

- that “Semorzty in vartous cadres of sztl servants appomted by

| initial recruztment Vis-a-vis tlzose appomted otherw:se shall be

determmed wztlz _reference_ to the dates of thezr regular :

appomtment toa post in that cadre, provuled that if wo dates are |.

1 tha__same, Athe‘ persoa appoiatedotlterwis,e sﬁall rank senior to the
person appotfnted by initial recruitment”. As the appellant was
appointed as Assistant Director on 05.0_9. 1993 while t_he 'reépciﬁdénts .
"I No. 4 to.. 8 Were appointed on promotion as Assistant Direct;:)r in
year 2012 & 2013 hence the appellant stands senior to the pr wate
respondents therefore the appeal may be accepted as prayed.

4. Contesting the facts, grounds and prayer of the appel'lant.;t};é"p. )
private respondents’ No. 5 to 8 submitted detailed Para-wise
comments andv Mr. Khalid Rehman, the learned counsel for the
replying'ptivaﬁe rgsponctents, argued tlte t:ase on their behalf. .I'n
reply to the facts .the learned counsel for teplying respondents
arghed that they were initially appointed as-xlprogress officer (BPS-
7'16) on contract basis. They were regularized, sequel to the judgment
of Hon’ble Apex Court, dated 25.08.2005 read with the Employees
on contract Basis (Regularization of Services), Act 1989 from the
date of their iﬁi‘tial appointtnent vicie notification dated 10.11.2005
and 16.12.2005. They were promoted to BPS-1‘7 as t-\ssistant
Director in the year 2012 and 2013 with immediate effect. The

learned council for respondents no 5 to 8 further argued that the

Itnpugned Seniority list had been issued in response to the claim of
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the prwate respondents on the ground that their services as planning |

‘ofﬁcers in the prOJect be con51dered as the date of thelr entry in to

the cadre of Assistant director. He furthe; argued that at_} the stage of
: depa_rtmentél_ r.eprese'ntation tne Appellant and his “colleague
;cha’llenged. the impugned seniority list vide a joint ren.resentation‘ ,
which is against £he law.

5.  The joint reply of the official respondents was argued by the
learned DDA _and relied mainly on the- arguments of the lenrned

counsel o‘f.the‘ private respondents 5 to 8. It was contented that
private tespondents We.re initially e;nndinted ‘as 'progfess of‘ﬁ'cer
(BPS;16) in a prnject on contract bases and the;f vne”ré regularized as
Progress ofﬁcef in the light of the Judgment of the Suprerne (,ourt -
and their seniority was deterrnined as P;ogress Officers. Latter on
the Private Respondents were promoted to the post of Assistant
| Directors in the years 2012 and 2013. The learned DDA further

argued that the impugned seniority was issued after consultation

-~

with the Establishment Department.
6 Arguments heard. File perused.

7. The Tribunal examined the record on file and the arguments of

the learned counsels of the parties. It is an admitted fact that the

l.:ﬁ :
or el -
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appellént was appointed as Assistant Director in the department on
09-09-1993 on the recommendation of the Khyber Pakhtunkhwa

Public Service Commission. It is also an admitted fact that the

fosilon }.‘{:V’ “ 4 | private réspondents were initially appointed on contract as progress

officers in a prbject and they were regularized in the light of the




of Assistant Director in the years 2012 and,2013. ‘According to the
relevant provision of the Section 8 (4) of the Khyber Pakhtunkhwé
Civil Servant Act, 1973 read w1th Rule-17 of the KPK Civil Servant

1( Appomtment Promotlon and Transfer) Rules 1989 the seniority in

various cadres of Civil servants appointed by initial recruitment

the private respondents. As regarding the regularization of the

Judgment of the Honorable Supreme Court of Paklstan 1t is also |+

admitted fact that the pr1vate respondents were promoted to t‘ne post

a cadre, post or service is reckoned from the date of regular
appointments of a civil servant. Moreover Sub-rule 2 of Rule 17 of
the Khyber_Pakhmnkhwa Civil Servant (Appointment', Promotion
and Transfer) Rules, 1989 provides_ ';che touch stone.to resolve. the’

instant dispute which is reproduced herein again, “Seniority in

vis-a-vis those appointed otherwise shall be determined with
reference to the dates of their regular _'appointment to a post in that

(:adre;i ‘provided that if two dates are the same, the person

appointed otherwise shr_z!l rank senior to the person appointed byA
initial recruitment”. |

According to the facts as on file appellant was appoi'nted on regular
basis as Assistant Director in L'GRRD Department on 09-09-1993
while the private respondents were appointed as Assistant Director
in the year 2012 and 2013. As such on 1;he basis of the date of

regular appointment as Assistant Director the appellant is senior to

private respondents from the date of their initial appointment as

pfo‘gress officers in BPS-16 and counting their subsequent seniority |
]




| from. their initial appointment is concerned this tribunial is of the

| view that it cannot be counted for determining their seniority in the |-

cadre .or post of Assistant Directors. Their. seniority as Assistant

I_),irec’cors~ in the department shall be determined from.the date of

their regularly appointed on promotion as Assistant Director and not

from the date of their regulariiatfdn of service as progress officer in

R

BPS-16. In the presence of the' explicit provisions of law no
L | 3 interpretation against the spir.it‘ bf law through advices or | _»
| consultatioﬁ among the govelmment department stands ground;.

8. In view of the above discussion the appeal is accepted with

direction to the respondents department to place the appellant senior

to the private respondents No.5 to 8. Parties are left to bear their

own costs. File be consigned to the record room.

.
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(HAMID FAROOQ DURRANI) (HUSSAIN SHAH)
CHAIRMAN o MEMBER
ANNOUNCED
03.01.2019




