
Appellant in person present.12.04.2023

Asif Masood Aii Shah learned Deputy District Attorney for

respondents present.

Learned counsel for appellant present and is ready for

clarification of points, however learned Member (Executive) is

busy in Bench-1. Therefore, case is adjoui-ned to 12.05.2023 for

clarification and order before D.B. Parcha Peshi given to the

parties.

(Rozina Rehman) 
Member (J)
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Appellant present through counsel.05.04.2023

Asif Masood All Shah, Deputy District Attorney for the

respondents present.

Arguments heard. To come up for order on 10.04.2023 before

D.B Parcha Peshi given to the parties.

g^PSX •
s

(Muhammad Akbar Khan) 
Member (E)

(Rozina Rehman) 
Member (J)
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10.04.2023 Appellant in person present.

Asif Masood Ali Shah learned Deputy District Attorney for

T respondents present.

This case was fixed for orders but could not be dictated as few

points need clarification. Learned counsel for appellant is not

available due to death of his relative, therefore, case is adjourned to

12.04.2023 for clarification of some points before D.B. Parcha

Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Rozina Rehman) 
Member (J)
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Counsel for the appellant present.08.11.2022 i

{ iAsif Masood All Shah learned Deputy District Attorney 

for the respondents present. '■
l4' ■i

-i

'v
Learned counsel submitted additional documents which 

are placed on file and a copy whereof is handed over to learned 

Deputy District Attorney. Learned DDA requested for 

adjournment in order to go through the record. To come up for 

arguments on 28.12.2022 before D.B.

H
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■'K-pSTft 
. P©s^jawa£f» (Rozina Rehman) 

Member (J)
(Fareeha Paul) 
Member (E)

r
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Due to winter vacation, the case is adjourned to 

05.04.2023 for the same as before.
#•28.12.2022
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24.12.2021 Due ^ to summer, vacations 

31.03.2022 for the same as before.
case is adjourned to

s

Appellant present in person. Mr. Kabirullah Khattak, 

Addl. A.G for the respondents present.

Former seeks adjournment due to non-availability of

Last opportunity is granted 

othenA/ise, the appeal will be decided on the basis of 

available record. To come up for arguments on 

01.06.2022 before the D.B. .

31.03.2022

his learned counsel.

(Mian Muhammad) 
Member(Executive)

Chairman

01.06.2022 Mr. Muhammad Amin Ayub, Advocate junior of 

learned counsel for the appellant present. Mr. Riaz Khan 

. Paindakhel, Assistant Advocate General for the 

respondents present.

Vide previous order sheet, last opportunity was 

granted for arguments, however junior of learned counsel 

for the appellant is seeking adjournment on the ground 

that learned counsel for the appellant has proceeded for 

performing of Umrah. Adjourned. Last opportunity is 

given. Learned counsel for the appellant shall ensure the 

presence of his counsel on the next date. To come up for 

arguments on-OS.08.20222 before D.B.

___^r\

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

_ A
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Counsel for the appellant and Asstt. AG for the 

respondents present.
Former requests for adjournment in order to further 

prepare the brief. Adjourned to 21.06.2021 for hearing 

before the D.B.

22.03.2021

Chairr(Atiq-ur-Rehman Wazir) 
]Vlember(E)

Mr. Muhammad Amin Ayub, Advocate, for the appellant 

present. Mr. Muhammad Adeel Butt, Additional Advocate General 

for official respondents No. 1 to 3 present. None present on 

behalf of private respondent No. 4, hence he is placed ex-parte.

Learned counsel for the appellant requested for time for 

the purpose of submitting rejoinder. Adjourned. Last chance is 

given for submission of rejoinder as well as arguments. To come 

up for submission of rejoinder as well as arguments before the 

D.B on 18.10.2021.

21.06.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Appellant present through representative.
Khattak learned Additional Advocate

18.10.2021
Kabir Uliah 

General for respondents present.
general strike, therefore, case isLawyers are on , 

adjourned to 24.12.2021 for arguments before D.B

(Rozina R'ehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member,(E)
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Due to C0\/ID-19, the case is adjourned, to 

come up for the same on 01.10.2020 before D.B.

02.07.2020 1£’-‘iC

'■f

&4i
1

■ ■ ^

I
• ?'

01.10.2020 Appellant in person and Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present.
Appellant requests for adjournment due to 

engagement of his learned counsel before the Hon'ble High 

Court in many cases today. The matter is adjourned to 

21.12.2020 fpikhearing before the D.B.
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(Mian Muhamm&) 
Member (Executive)

21.12.2020 Junior to counsel for the appellant present. AddI: AG for 

respondents present.

c*

Due to pandemic of Covid-19, the case is adjourned to 

22.03.2021 for the same.
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Junior to counsel for the appellant,' Addl. AG for 

respondents No. 1 to 3 and junior to counsel for respondent 

No. 4 present.
Joint parawise comments of respondents No. 1 to 3 

have already been furnished. However, request for 

adjournment is made on behalf of respondent No. 4. Last 

opportunity is granted to respondent No. 4 for submission of 

requisite reply/comments on. 27.02.2020 before S.B.

22.01.2020
. k

N
sr

Chairman

Junior counsel Ibr.the appellant present. Mr. Kabirullah 

iChattak, Addl. AG for the official, respondent and Junior’.; 

counsel for private respondent No. present.

Junior counsel for private respondent No.4 submitted 

written reply/comments. To come up for rejoinder if any and 

arguments on 13.04.2020 before D.B. \

27.02.2020

(Hussain Shah) 
Member

♦

C

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 02.07.2020 before 

D.B.

13.04.2020
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Counsel for the appellant, Addl. AG for the 

v respondents and Mr. Bilal Ahmad Kakazai, Advocate for the 

applicant present.

13.11.2019 -

••

The applicant Akhtar Munir has moved an application 

for his impleadment as one of the respondents. It is noted 

in the application that in a previous round of litigation 

before the Tribunal in respect of seniority the applicant was 

a party and if not arrayed in the instant matter as one of 

the respondents, his valuable rights could be infringed.

In view of the above instant application is allowed. 

The office shall enter^^ the name of applicant as 

respondent No. 4 in the memorandum of appeal. The added 

respondent shall furnish reply/comments to the appeal on 

or before next date of hearing.
r\

Adjourned to 12.12.2019 before S.B.

Chairma

12.12.2019 Junior to counsel for the appellant present. Asst: 

AG for official respondents no. 1 to 3 and Junior to 

counsel for private respondent no.4 present.

Junior to counsel for private respondent no. 4 

requests for further time to submit parawise comments.

Adjourned to 22.01.2020 on which date private 

respondent no.4 shall positively submit the parawise 

comments.

n
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\ 0- VService Appeal No. 184/2018

Counsel for the appellant and Mr. Usman Ghani, District Attorney \ 

for the respondents present.

03.09.2019

Learned counsel for the appellant once again seeks adjournment in 

order to prepare the brief on impleadment application submitted on 

14.03.2019,

\

i

Adjourned to 01.10.2019 before S.B. A

CHAIRMAN

Counsel} for the appellant, Addl. AG for the 

respondents and counsel for the applicant present.
Learned counsel for the appellant requests for time 

to further prepare the brief on impleadment application. 

Last opportunity is granted.
Adjourned to 13.11.2019 before S.B. .

01.10.2019

\

Chairma

.•;-r
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17.04.2019 Clerkjp pounsel for the appellant and Mr. Kabir Ullah 

KJiattak learned Additional Advocate General alongwith Nisar 

Ahmad AD present. Joint reply submitted on behalf of 

respondents No.2 & 3. Learned AAG stated that respondent No.l 

relies upon the same. Reply to the application for impleadment as 

mentioned in the order sheet dated 14.03.2019 is still awaited. 

Adjourn. To come up for reply and arguments on the said

application on 11.06.2019 before S.B

Member

11.06.2019 Counsel for the appellant and Addl: AG for respondents 

present. Learned counsel for the appellant submitted replication 

in response to application for impleadment which is placed on 

file. Case to come up arguments on impleadment application 

on 08.07.2019 before S.B.

(Ahm^d Hassan) 

Member

08.07.2019 Counsel for the appellant and Mr. Ziaullah, DDA for 

the respondents and Mr. Bilal Ahmad Kakazai, Advocate for 

the applicant present.

Learned counsel for the appellant seeks adjournment 
in order to prepare the brief on impleadment application 

submitted oh 14.03.2019.

Adjourned to ^3 2019 before S.B.

V

Chairman

y

(
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oiMmr^ Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Representative of the 

€0^3}. department is not present therefore, notice be issued to the 

respondents with the direction to direct the representative to attend 

the court and submit written reply on the next date positively. 

Adjourned. To come up for written reply/comments on 14.03.2019

before S.B.
Muhamm^^^in Khan Kundi

Member

Junior to counsel for the appellant present. Mr. Hayat 

Superintendent for the respondents present. Mr. Bilal 

Ahmed Advocate appeared and submitted an application 

for impleadraent of Akhtar Munir Assistant Director 

LG&RDD in the calendar of respondents. Copy of the 

said application handed over to learned junior counsel as 

well, as representative. Adjourn. To come up for written 

reply/arguments on the said application as well as reply 

on main service appeal on behalf of the official 

respondents on 17.04.2019 before S.B

14.03.2019
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ml09.08.2018 Clerk to counsel for the appellant present. Mr. Kabirull^'^' 

Khattak, Addl: AG for respondents present. Written rep^ 

not submitted. Learned AAG sought some time to submit the 

same. Grnated. To come up for written reply on 08.10.2018 

before S.B.

' ;

.;.v.

\

Chairman

05.10.2018•r Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present. 

Representative of the department is not in attendance 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply on the next date positively. 

Adjourned. To come up for written reply/comments on 

21.11.2018 before S.B.

V

i

i
i:
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A

s

(Muhammaa ^min Khan Kundi) 
Member

/

21.11.2018 Since 21.11.2018-has been declared as public holiday on 
account of.12^'^ Rabi ul Awal. Therefore, the case is adjourned. To 

come up on 03.01:2019.
s

\

t -M



>>•' « The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is. admitted for regular 

hearing subject to deposit of security and process fee within 10 

days, thereafter notice be issued to the respondents for written 

reply/comments for 15.05.2018 before S.B. '

X

Process Fee.jHitwo

{Muhammad Amin Khan Kundi) 
Member

Clerk of counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present. Learned
15.05.2018

Add). AG requested for time for submission of written reply.
To come up for writtenRequest is accepted, 

reply/comments on 09.07.2018 before S.B.

Chairman

Junior counsel for the appcllanl and Mr. Sardar Shoukat 

llayal. Addl: AG for the respondents present. Written reply not 
submitted, -Requested for adjournment. Adjourned, 1 o come up tor 

written rcpiy/comments on 9.08.2018 bclore S.B.

09.07.2018
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22.03.2018 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that '4? 

the appellant''%as serving in ’ Local Government & Rural 

Development Department as Progress Officer (BPS-16). It was 

further contended that since the services of the appellant was on 

contract basis therefore, the appellant field Writ Petition for 

regularization of his services before the Worthy Peshawar High 

Court, Peshawar but the Writ Petition was dismissed. It was 

further contended that the appellant also challenged the judgment 

of the worthy Peshawar High Court Peshawar before the apex 

Supreme Court of Pakistan but the said was also dismissed. It was 

further contended that thereafter the appellant was terminated and 

the appellant filed service appeal against the termination order but 

the. service appeal of the appellant was dismissed by this Tribunal.

It was further contended that again the appellant filed CPLA in 

the august Supreme Court of Pakistan which was allowed and the 

respondent-department was directed to reinstate the appellant 

alongwith other from the date of their termination from service. It 

was further contended that in the light of the judgment of the 

Supreme Court of Pakistan the respondent department reinstated 

the appellant from the date of termination from 

30.05.2003 with all back benefits and regularized the services of 

the appellant from the date of his initial appointment vide 

notification dated 10^^ November 2005. It was further contended 

that the final seniority list of the post of Assistant Director (BPS- 

17) in the Local Government Department was prepared vide 

notification dated 22.08.2017 wherein the date of promotion of 

the appellant from BPS-16 to BPS-17 was shown,as 16.05.2013.

It was further contended that the appellant also filed departmental 

appeal but the same was not responded. It was further contended 

that according to the criteria of promotion the length of service for 

promotion to BPS-17 is three year and the appellant 

appointed in the year 1988 therefore, the respondent-department 

was required to promote the appellant since 1997 but the appellant 

has been illegally shown promoted in the year 2013 in the 

seniority list pertaining to the year 2017 therefore, the 

illegal and liable to be rectified.

I

I

\
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Form-A{

FORMOFORDERSHEET
Court of

184/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Sheraz Ahnnad re'suS^ted today by 

Mr. Khaled Rehman Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

09/02/201?'^ ■■1
;

-iiii^n 11—

REGISTRAR '\

'3.1ovl \2- This case is entrusted to S. Bench for preliminary hearing/
i

to be put up there on(

\

Counsel for the applicant present and seeks adjoumn ent. 

Adjourned. To come up for preliminary hearing on 22.03.^018 

before S.B.

26.02.2018

%(Ahmad Hassan) 
Member (E)
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The appeal of Mr. Sheraz Ahmad Assistant Director L.G&RDD Mohmand Agency received 

today i.e. on 22.01.2018 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be flagged.
3- Annexures of the appeal may be attested.
4- Ail the annexures of the appeal are illegible which may be replaced by legible/better

one. .
5- Annexures L, P & T of the appeal are incomplete which may be conipleted.
6- Five more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

Ilk ys.T,No.

Dt. ,1^1 Id\ 72018 \

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.

1/^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR’

U -4 Service Appeal No. /2018

Sheraz Ahmad Appellant

Versus

The Govt, of KPK and others Respondents

INDEX

^SiN® BSDatia fAnnexur^IHlDescriftionioffDo^m^tsi ip^^;
1. Memo of Appeal 1-7

g2. Regularization Notification 10.11.2005 A
3. Regularization Notification Of • to16.12.2005 B

Order of the Hon'ble High Court, 
Peshawar in W.P No.793/20074. 18.10,2011 C // * ''3
Letter of Establishment <& Finance 
Departments5. 26.11.2011 D

lb6. Letter of Establishment Department 20.12.2011 E
/? - ^Seniority List7. 13.02.1993 F

Notification/Service Rules8. 01.12.1991 G
9. Promotion order of 5 Progress Officers 03.08.1992 H

Order of the Hon'ble High Court in 
COC NO.87-P/201210. 16.08.2012 I

11. Promotion order of appellant 27.08.2012 J
12. Statement plus proceedings 5^ 'K
13. Letter to Establishment Department 07.11.2013 L

3?14. Opinion of Establishment Department 10.01.2014 M
15. Tentative Seniority List ^9 >4314.03.2014 N
16. order 22.05.2014 O

Final Seniority List17. 28.05.2014 P
18. Departmental Representation Q

Service Appeals of appellant and others19. R
20. Tentative Seniority List 27.10.2015 S

i?21. Observations 27.11.2015 T
22. Impugned Notification 22.08.2017 U

70-7/23. Departmental Representation 25.09.2017 V
24. Wakalat Nama

App^an'f
Through

%
raled Rabina

Suprem^Colrt of Pak'istair^ . 

3-D, Haroon Mansion “ . ,
Khyber Bazar, Peshawar ^
Off^Tel: 091-2592458

Advo /

Dated: /01/2018 %\
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(BsHoRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018

Sheraz Ahmad
Assistant Director 
LG&RDD, Mohmand Agency Annellant

Versus

7pDiary NOrThe Govt of Khvber Pakhtunkhwa1.
through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Secretary
to Govt, of Khyber Pakhtunkhwa 
Establishment Department,
Civil Secretariat, Peshawar.

y3. The Secretary
to Govt, of Khyber Pakhtunkhwa
Local Govt. & Rural Development Department,

v\\ J r u Secretariat, Peshawar................................
...........

Respondents

/

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED NOTIFICATION DATED 22.08.2017 WHEREBY

ALTHOUGH APPELLANT WAS GIVEN SENIORITY FROM A

RETROSPECTIVE DATE BUT THE ANTEDATION OF PROMOTION
W.E.F. 22.11.1991 WITH BACK BENEFITS WAS NOT ALLOWED

AGAINST WHICH APPELLANT FILED DEPARTMENTAL
REPRESENTATION BEFORE THE COMPETENT AUTHORITY ON
25.09.2017 BUT THE SAME WAS NOT DISPOSED OF WITHIN THE

I STATUTORY PERIOD.

- —
K-egas YER:

On acceptance of the instant appeal, the decision of the Respondents to. the 

extent of grant of seniority vide impugned Notification dated 22.08.2017 may 

graciously be modified by antedating the promotion of the appellant as Assistant 

Director (BPS-17) w.e.f 22.11.1991 with all consequential back benefits.

il
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Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant and others were initially appointed as Progress Officers 

(BPS-16) in the then Local Government & Rural Development Department 

way back in the year 1988 on contract basis. Subsequently, they 

approached the Hon’ble Peshawar High Court Peshawar for regularization 

of their services but could not succeed and meanwhile their services were 

terminated. Their request before the Hon’ble Apex Court also failed and 

they were directed to approach the Provincial Service Tribunal. On their 

approach to the Service Tribunal their appeals were dismissed and 

consequently they again approached the Apex Court and finally their 

appeals allowed vide Judgment dated 25.08.2005 and appellant and others 

were reinstated into service with all back benefits.

1.

That the judgment of the Hon’ble Apex Court was implemented by the 

Department by reinstating the appellant and others in service with all back 

benefits and regularized them with effect from the date of their initial 

appointment notification dated 10.11.2005 and \6.\2.2Q^5 {Annex:-K 

&B).

2.

That since the appellant was also entitled for promotion to the higher grade 

as a consequence of the Judgment of the Hon’ble Apex Court which was 

denied to him, therefore, appellant and others filed writ Petition 

No.793/2007 in the Hon’ble Peshawar High Court Peshawar which was 

disposed of with certain observation vide order dated 18.10.2011 {Annex:- 

C) with direction to the Department to decide the matter in accordance with 

law as per the observation of the Hon’ble Court given in the order viz:

3.

“It is not clear from the available record that when the 
petitioners became eligible for being promoted to the 
next higher scale and what were the rules applicable 
thereto and what was the ratio of vacancies to be filled 
through the promotion and what was the ratio of the 
vacancies to be filled by initial recruitment All these 
questions are to be decided by the Department in the 
first instancey wey thereforCy would not embark upon



3 .

3

such exercise while hearing the petition under Article 
199 of the Constitution of Islamic Republic of Pakistan, 
1973. We, therefore, while disposing of this writ petition 
direct the office to send it to the departmental authority 
to decide it in accordance with law as hinted to above 
within two months. This writ petition, thus, stands 
disposed of.**

Thus the Hon'ble Court directed for determining as to:-

i. When the petitioners became eligible to the next higher grade?

a. What were the,Rules applicable thereto (service rules)?

in. What was the ratio of vacancies to be filled by initial 
recruitment/promotion?

4. That the Department, in the light of the Judgment ibid, took up the case of 

the appellant and others and asked for the advise of the Establishment 

Department and Finance Department as would be evident from the letter 

dated 26.11.2011 {Annex:-\y) wherein in Para-5 it has been admitted that

^According to service rules notified on 01.12.1991. the length of service

I

for promotion of Progress Officer (BPS-16) to the post of Assistant

Director (BPS-17) LG&RDD was 03 years. The initial date ofi

appointment of the petitioner was 22.11.1988 and thus they have

completed the required length of service on 22.11.1991 and became

eligible for promotion to the post of AD (BPS-17) LG&RDD at that time

but they could not be promoted as their status was contract.

5. That the Establishment Department vide letter dated 20.12.2011 {Annex:- 

E) advised that in terms of the employees on contract basis (Regulation

of services) Act, 1989 read with the Judgment of the Apex Court

announced on 25.08.2005. the services of the appellant stood regularized

with effect from the date of their contractual appointments. The

Department is therefore, required to determine their seniority viz-a-viz

those appointed on regular basis in the defunct Directorate and consider

their promotion in the light of the service rules of their posts subject to

the availability of vacant positions in the cadre/service group.
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\ 3-i.7 6. That as per Seniority List as stood on 31.12.1992 circulated vide letter 

dated 13.02.1993 (Annex:-F) the total sanctioned posts of Assistant 

Directors (BPS-17) as stood on 31.12.1992 were 34 and as per the Service 

Rules notified on 01.12.1991 (Annex:-G), the ratio of promotion and direct 

induction was 30%:70% out of which 24 posts fell in the quota of initial 

recruitment while 10 posts fell in the promotion quota. At the total 05 

Progress Officers (BPS-16) were promoted vide order dated 03.08.1992 

{Annex:-K) against the available share of 10 posts and thus promotion 

quota was short of 05 posts against which the appellant could have been 

promoted had he been in regular service on the basis of their entitlement as 

declared by the Hon’ble Court subsequently alongwith consequential back 

benefits.

7. That inspite of the clear position as explained above still the desired 

promotion was not granted to the petitioners, therefore, COC No.87-P/2012 

was filed before this Hon’ble Court, which was disposed of vide order 

dated 16.08.2012 (Annex:-I) in view of the statement of the learned 

Additional Advocate General that the promotion ease of the petitioners 

could not be processed as they had not provided ACRs for consideration of 

the Departmental Promotion Committee, however, it was also observed that 

the petitioners and others might invoke their remedy before an appropriate 

legal forum if so advised.

P8. That later on, appellant and others were promoted to the post of Assistant 

Director (BPS-17) but with immediate effect instead of due date vide order 

dated 16.05.2013 (Annexi-J). The appellant and his other colleagues 

challenged the order ibid, to the extent of its immediate operation vide 

Departmental Representations dated 10.06.2013 which were duly processed 

and culminated in approval by the competent authority vide Statement 

{Annex:~K) wherein the appellant and others were shown to have been 

appointed w.e.f 22.11.1988. The decision was yet to be implemented.

9. That in the light of the approval mentioned above for further clarification 

of the seniority of the appellant and others the Department called for the 

advise of the Establishment Department vide letter dated 07.11.2013
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{Annex:-h) upon which the Establishment Department gave its opinion 

vide letter dated 10.01.2014 {Annex:-M) whereafter a Tentative Seniority 

List was circulated vide letter dated 14.03.2014 (Annex:-^) showing the 

seniority position of the appellant as approved by the eompetent authority 

upon which appellant and others submitted the observations but meanwhile 

the those employees who became juniors as a result of regaining seniority 

of the appellant and others also submitted objeetions upon the seniority of 

appellant and others which was allowed vide order dated 22'05.2014 

{Annex:-0) thereby again the appellant and others were wrongly held to be 

Juniors and thus the earlier promotion with immediate effect of the 

appellant was restored by setting aside the approval of the Chief Secretary 

and immediately the final Seniority List was issued vide, letter dated 

28.05.2014 {Annexx-V).

10. That the Seniority List ibid, was called in question by the appellant and 

others through departmental Representations {Annex\-Q) in the first 

instanee and then through Service Appeals {Annexx-R) before the Khyber 

Pakhtunkhwa Serviee Tribunal. During pendency of the appeals, again vide 

letter dated 27.10.2015 (Annexx-S) the seniority positions of the appellant 

and others were restored however the date of Promotion was again shown 

as 16.05.2013 and 27.08.2012 instead of 22.11.1991, accordingly 

observations dated 27.11.2015 (Annexx-T) were raised on the Tentative 

Seniority List. '

11. That the appellant and others withdrew their Service Appeals as their 

grievances had been fully redressed and that they would be allowed due 

seniority with all back benefits, however vide the impugned Notification 

dated 22.08.2017 (Annexx-XJ) the grievances of the appellant and others 

have been redressed by granting them seniority w.e.f. 22.11.1991 but other 

back benefits including antedation of promotion were not allowed for 

which they preferred Departmental Representations on 25.09.2017 

(Annexx-W) but the same were not disposed of as per the law, hence the 

instant appeal inter-alia on the following grounds:- '
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:v\ Grounds:

That Respondents have not treated appellant in accordance with law, 
rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

refused the grant of antedation of promotion w.e.f 22.11.1991 with 

back benefits, which are unjust, unfair and hence not sustainable in 

the eye of law.

A.

That it is admitted position that appellant was reinstated into service 

by the Hon'ble Apex Court with all back benefits including 

promotion, up-gradation etc. falling due during the course of service 

and in the same spirit the matter was earlier interpreted by the 

Establishment Department and subsequently agreed to by the 

competent authority, therefore, the appellant was not only entitled for 

promotion to the next higher grade but seniority alongwith back 

benefits with effect from the due date i.e. 22.11.1991.

B.

C. That similarly in the light of the judgment of the Hon'ble Peshawar 

High Court, Peshawar dated 18.10.2011 the Department vide letter 

dated 26.11.2011 conceded to the position that the promotion of the 

appellant had become due w.e.f 22.11.1991 alongwith back benefits 

and the advice on the same subject matter was also called from the 

Establishment Department which was given in affirmative thereby 

leaving no room for any suspicion into the matter but inspite of the 

same the appellant was denied the back benefits which has deprived 

the appellant of his due rights. '

D. That the appellant and his other colleagues are not only entitled for 

seniority from the due date i.e. 22.11.1991 but also entitled to other benefits 

including antedation of promotion in the light of the Judgment of the 

Hon’ble Supreme Court of Pakistan as well as the order of the Hon’ble 

Peshawar High Court, Peshawar.
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That appellant would like to offer some other grounds during the 

course of arguments.

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

Appellant
Through

Khale
AdvocateX/ \Supreme Court of Pakistan

Dated: /01/2018
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1
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•s-iMr.Zafrullnli Klinn 

Mr.Muhaiiunad /.ahom* 

Mr.iviuhnnunad Pnheem 
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•Y;'t

Mr-Atliq-Ur-Rclunan.' 
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Mr'.SaiTara/. Klian ••
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■ . -do-.
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Mr.Arshad /Jr 

Mr..Sliad'hluliainniail 

M r. Raza 111 lull' K h a ii •
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9.
•ty :

It).
t

-do- .11.' j •••• . .•. ;;;i !'
■- -do.- .••:i12. I

I
. I• .-do- '13. . !i • •;

i. -do-iMr.Fazlullalv' •1 14. • •
•I • -iV'-.!_______ _ - -

Mr.Muhamir.r ' ‘ . • Kac.es
Kliaii
Mr.Nlobainauul Ilyas

‘siirM’Tnjiinccj* (BPS.-I D-v# ;- "
... ..... ' 

.-do- •

-iio-..
do-- ./■

• :r.

16...:
i •. .* jMr.A'/Jz-Ur-Rehman • I'-O*:.-

i f
• I.',--.:

hir.Muhnmmnd Siddicj • ‘
: •* dOr,•.Mr.Asghnr. Hussain • ’il9: :

J
-do-Mr.Salim Javed •:20.:-.:. 

•• .•■;
.*

•;
•Mr.Amin Gul -do- •

1

-do-- .:Mr.Dilaivar Khan22. •1 ««*** Sn
V*

r,

Y‘ '

P\
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GOVERNMENT OF N.W.F.P 
LOCAL GOVT. ELECTIONS AND RURAL 

DEVELOPMENT DEPARTMENT

NOTIFICATION

Dated Peshawar, the lO”^ November, 2005

-------------- Consequent upon acceptance of Civil Appeals No.44, 45, 47 to
79 of 2005, 1409 of 2004 and 319 of 2005 and setting aside of the Department Notification 
No.SO(LG-I)2-l 13/96, dated 30-5-2003 by the Supreme Court of Pakistan vide Judgment 
dated 25-08-2005, the Competent authority is pleased to re-instate in service the following 
officers/officials of the Local Government and Rural Development Department, NWFP with 
effect from the date of their termination from service viz 30-5-2003 with all back benefits 
and their services regularized from the date of their initial appointment:-

No.SOrLG-n3-323/Q3.-

1, •

Sr.No. Name of officer/Official Designation with BPS
1. Mr. Zaffullah Khan Planning Officer (BPS-H)
2. Mr. Muhammad Zahoor -do-
3. Mr. Muhammad Faheem -do-
4. Mr. Muhammad Iqbal -do-
5. Mr. Pervez Khan -do-
6. Mr. Attiq-ur-Rehman -do-
7. Mr. Fakhr-uz-Zaman -do-
8. i,-.Mr. Sarfaraz Khan -do-
9. Mr. Arshad Zia -do-
10. Mr. Shad Muhammad Progress Officer (BPS-16)
11. Mr. Razaullah Khan ' -do-
12. Mr. Sheraz Ahmad -do-
13. Mr. Abdur Rashid -do-
14. Mr. Fazlullah -do-
15. Mr. Muhammad Raees Khan Sub-Engineer (BPS-11)
16. Mr. Muhammad Ilyas -do-
17. Mr. Aziz-ur-Rehman -do-
18. Mr. Muhammad Siddig -do-
19. Mr. Asghar Hussain -do-
20. Mr. Salim Javed -do-
21. Mr. Amin Gul -do-
22. Mr. Dilawar Khan -do-

i •

:1 •'

I .
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GOVERNMENT OF N.W.F.P 
LOCAL GOVT. ELECTIONS AND RURAL 

DEVELOPMENT DEPARTMENT
•M'l;

1
NOTIFICATION

Dated Peshawar, the 16^^^ December, 2005

_____  In continuation of this Department Notification of even number
dated 10-11-2005, the Competent authority is pleased to re-instate in service the following 
officers/officials of the Local Government and Rural Development Department, NWFP with 
effect from the date of their termination from service viz 30-5-2003 with all back benefits 
and their services regularized from the date of their initial appointment:-

No.SOrLG-D3-323/03.-

Designation with BPSName of officer/OfficialSr.No.
Planning QtTicer (BPS-17)Mr. Muhammad Yahya Tanoli1.
Progress Officer (BPS-16)Mr. Shibli Khan2.

Stenographer (BPS-12)Mr. Ziaullah Khan3.
Sub-Engineer (BPS-1)Mr. Mislah-ud-Din4.

-do-Mr. Tariq Khan5.
-do-Mr. Hayat Khan6. r'
-do-Mr. Abdur Rehman7.

On re-instatement these officers/officials are placed in the Surplus Pool of Local 
Government and Rural Development Department for which Finance Department shall create 
posts, till they are adjusted as per policy of the Provincial Government.

2.

Sd/-
SECRETARY TO THE GOVT. OF NWFP 
LOCAL GOVT: ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT i

Dated Peshawar, the 16'’’ December, 2005Endst; No.SO(LG-I)3-323/03 
Copy is forwarded to:-

All the Administrative Secretaries, Government of NWFP.1.
2. The Accountant General, NWFP, Peshawar 

The Registrar, NWFP Service Tribunal, Peshawar 
The Director General (D&M), LG & RDD.
All District Coordination Officer in NWFP.

3.
4.
5.
6. The PS to Chief Secretary, NWFP, Peshawar 

The PS to Minister for LG &• RD, NWFP, Peshawar 
The P$ to Secretary, Local Govt. & RDD.
The Director, FATA, LG & RDD, Peshawar.
The Section Officer (Surplus Pool), E&A Department. 
The Section Officer (General), LG & RDD.
All Officers/officials concerned.
Personal file of the officer/official concerned.

7.
8.
9.
10.
11.
12.
13.

Sd/-
(DIL MUHAMMAD) 

SECTION OFFICER FR (ETAB:)
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Ullah Khan.

Shavi Muhanimad 

Shc';a>: Ahmad.

Abdur Rashid 

Ihi/.! Uhah.

' Shibli Ivhan.

Progress
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A
Secretary to Govemancnioi N.vV.P.P, bsiablishment 

Dcparh-ncp.l, Pe.^hawar.

0
!

ASecretary U) Government urN.V/,F.P. 

Finance Department, Peshawar.
e.
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JudgnicnC Sheet
j^-IN THE PESHAWAR HIGH COURT, PESHAWAR. 

.lUlMClAL DEPARTMENT

2^.2.
\

'/■

J0 /^AJhPi-r Oor. .. .2007y7 MNo

JUDGMENT iDale of hearing..- 
Ajilio-HtlViiypcliuonci' (s). /.. f.K-r:^. fk. i iMm

3 :j|iRcspondciU (s)' mmmE.TAZ AFZAL KHAN. C. .1.- Petitioners

111;f.

tliruu^li the lii.sUint vvrii pclilioii have asked for , 

ihc issuance of an approprialc writ dircciing ihc 

ro.spor.deius lo'i^ivc iheni the bad: bendus in 

accordance with the posts, they were to be - 

promoted to, if they had not been placed in the 

surpiu.s pool.

iiHisIP
ii
iiMi

We heard this case on many2.
iiii-

uoccasions. On 16.11.20:0 we while licaring this 

petition, directed the AAG to assis; us by gi\dng 

the formulation as nnder:-

&-iil.

I
JSV

i
V/e heard Lhisxas: even before. 

The only dispute emerging for the 

consideration of this Court i's tha, 

thougV; the petitioners v/crc reinstated 

with back bencfhs but they, were 

denied the bencijls of Ihghcr grade to

Ci

i
i/ i

\

1* 41

:iA:U •f

-b.. ^enV-r
f}

winch they were to be promoted

nuUer ui‘
I.

cn-r.T
mechanically and 

course./i'he le4irncd .AACt wai'.hs some;

ats a I.rl:

\
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lime Lo see wheiher prayer oi' ‘the 

peiiiioners can be countenanced 

especially when ihey were in ihc 

surplus pool at the reievant Lime. 

'Adjourn to 15.12.2010”.
1

!

!i( 3. 1 he learned AACi after lIiroiiij,h 

the record coiitejidcd that rules providing for 

vaeaiieies lu tie. lilletl l)y initial 

iveruilinenl and tiy promotion did not remain the 

. same throughout as they were amended from 

time to time, therefore, none of the questions 

urged by the petitioners could be examined

! -

I’atio of the

without seeing what 

petitioners became eligible to be promoted to the 

nc>;t higher grade and what 

applicable ll'jci'cto, thcreiVu'c, it would be proper 

that this exercise be carried out by . the 

i'Jeparlmenl il.self.

the dates, thewere

were die rulc.s
I
f

4. We have gone through the record 

carefully and considered the submissions of ihc
/

leaiTied counsel for the parties.
•V*

It is not clear from the availabler}m...
■C'.ver

A'^
V'record that when the petitioners became eligible 

tor being promoted to the next higluu' scale and 

what were the rules applicable thereto and what

\
■P’eet. /''A «

/
f
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.\was ihc ratio . of the vacancies to be filled ,

llic pi-DMloliim ;i,ul

Inc vacancies

was Ihe ratio of

to be filled hy initial recruitment.
i

All these questions arc to be decided by die : 

Oupanmcnl in il,c firsl instance, 

would not embark 

hcai-iiii^ a

we, therefore, 

such exercise while 

pt;li[ion liikIci- Article 199 of theO' ■
/ Ti

C.unsti.nlion of 1.1a,nic Republic of Pakistan. 

073. We, therefore, while disposing of this writ 

pciiiion direct the oHlcc

■r

1!..
!

^0 send it to the • ;

Departmental Authority decide it10 in

accordance with law 

two momhs. 'I'iiiii 

disposed of. 

iliJledrl.S.in 7nn

as hinted to above within
1/

■ ■ //

Stands /■■writ petitions, duis.
‘j(;

C!7R;>^/o bh
“'••'iLth.),'"'-/

'

Date uf 1‘re.sealalinn ofAppliy.ayi
No of ka;;es...............
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OI'.Vl'I.OPMl^N'rni-l’AKTN'irN'I’
Nv''

;- .\M.SO(LG-l)3-367yinjC:/2U07
Daicd l^;shawar. ihc 26‘'‘ Novoinbar. 201 I \

i

Thc-Sccrclary io Govi. of Khybcr_PakhUinkhwa. 
,1-siablishinciU Ocpanmcni

ri'.c .Sccruiary ;o Govl. ol'Kl-iybcr IGkhiunkbwa. 
k'jnanccrl^cpai'iricni

I

*)
II * > -

IU-:Ol;l-:.S‘l‘ o\' promotion in l.icil'l' oi-' .in 
• i*i-:snAWAU men couin* im-:siia\vau

SubjcL’i;-:
tiN NVUiT

i>i-rrrri(7N N0.793/2t)()71 ;
Dear Sir

1 am (Jirccicd lo refer lo ihe ^ivibjeci eiicd above and lo say Lh;u lullowiin*. 

sa:-plus ik-uj^ress Onicers (13S-16) ol' this )'7eparimcai have rcqucslcd lor 'liranl ol 

piomoiion lo ihc potil of A:;;.k;lani lyircciors^l^S-)?) in LCu-tKOl) wiih died Irom 

()l/12/19‘;i as per service rules in voi;ue in 1991 in acdirdanee uilh senior.iiy lisi in 

of decision/ordcr deled IS-10-20M of ihe I’eshawar llipb Oouri Peshawar (copy 

ailacticd):-

Q l

1. r*. 1\
I

i

G) ;

I‘

Mr.Shcra'/. Ahmad

2. Mr.Abdur',Rashid

3. ' M.'.Shibli Khai^ . .r
. 1 -v-v. .

Mr.Slrad'-Muhammad
I ;

Mr.Fa/duiUilv-y:;

Rricf rad;: of ihui; case arc sialcd ihal-above Ihivqres;; OlTicers (BS-U))

5. ;
.1

r
1

appoinled under ihe sehciTie .■'Sircn^yfneninLl oRl .Cf^eROI)” durini_i 19SS aloni^wiih

Olliers, 'i’he posls auuinsi whicb'.lhc incuinbciUs were-.worklno. ereaied on revemio side
•■v: =■ ' v-.-'i •

Y/iili d'feel from 01-01-1993 buV sialus ol'lhc incumbenls rcmainetl ihe same.'lliey bled

were

1

w.-ii peiilipn in Ihc Peshawar Migh Cuuri for rcgulari/.aiu/iv of ih-eir services’, which war.r] >:
dismissed. Aggrieved of ihc decision of ihe ^earned eo'ufL.- lhey filed Cavil Appeaks in ihe ^ 

Supreme C.pur; of Pakisian, ThefApex Cioerl also disml.ssed iheir appeals wiih lhe.‘

diieciiun lo file appeals in XhyhcivPakhiunklr-.'/u Seryice::‘l;ribi.ina!. ’I'liey hied appcal.s in
• i*l *e iV' **•

learned'Service'fribunal whichVwcrc .also dismissed.■'fJllimaiciy. ihc iheumbenls Ided 
.Civil Appcalupn ihc Sup.’-cmc Gourl. of I'akisiaii. ■I’hc ’Apcx^.Cpuri aeeepied iheir appeals •

1 ' 'l' ;t*» «i V- • : *V.'^ * '
a.nd ordered for iheir rc-insialcir.cni;in service v/iih all’bacR-.bcneru.s and regularized ihcm

t

'1

from die dale of iheir initial "appoinlmcni vide Judgcmeni tlaied 25-0^-2005 (cop)’ 
aliaclieU)./

'■t

In implemcnialioii;'of ihe .Uidgemcnl of- ihc Apex (.‘ourU all eoniraei 
cmi>!oyee.s were regularized wiih all hack i)el■le^ll.^ iiielmlini.; .senioriiy after ulnaininp. 
advice I'l'om die Mslablishmcni Ocpai'iiuciu. i’he alxjve Prcjgi'ess (;i‘Iieer were placed in- 
die Surj'/lus Pool oi'l.GiieKijD as ol'lleos o-'Direeior Oeneral. l.Oi'cKDI) a.nU ils allied 

ofnees in ihe sellled dislricis uiongwiih posu were ah

j.
1
;
e

I
■

\i liurino. 2(Kj 1 in devololinn
!

jprueex.s.

;

;

J
\
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MOST IMMEDIATE COURT MATTER
GOVERNMENT OF KHYBER PAKHTUNKHWA 

LOCAL GOVERNMENT, ELECTIONS AND RURAL 
DEVELOPMENT DEPARTMENT

c
I •

No. SO(LG-l)3-367/PUC/2007 
Dated Peshawar, the 26^*' November, 2011

The Secretary to Govt, of Khyber Pakhtunkhwa. 
Establishment Department

1.

■‘-.vS

ft2. The Secretary to Govt, of Khyber Pakhtunkhwa. 
Finance Department li 0It

Subject:- REOUEST OF PROMOTION IN LIGHT OF JUDGMENT OF THE
PESHAWAR HIGH COURT PESHAWAR IN WRIT PETITION NO. %n '

793/2007

Dear Sir,
I am directed to refer to the subject cited above and to say that following 

surplus Progress Officers (BPS-16) of this Department have requested for grant of promotion 

to the post of Assistant Directors (BS-17) in LG&RDD with effect from 01/12/1991 as per 
service rules in vogue in 1991 in accordance with seniority list in light of decision/order 
dated 18-10-2011 of the Peshawar High Court Peshawar (copy attached)

..

I
•iS’1. Mr. Sheraz Ahmad

2. Mr. Abdur Rashid
3. Mr. Shibli Khan
4. Mr. Shad Muhammad
5. Mr. Fazlullah

'IVr

2. Brief fact of the case are stated that above Progress Officers (BPS-16) were 

appointed under the scheme “Strengthening of LG&RDD” during 1988 alongwith others. 
The posts against which the incumbents were working created on revenue side with effect 
from 01.01.1993 but status of the incumbents remained the same. They filed writ petition in 
the Peshawar High Court for regularization of their services, which was dismissed. 
Aggrieved of the decision of the learned court, they filed Civil Appeals in the Supreme Court 
of Pakistan. The Apex Court also dismissed their appeals with the direction tojfile appeals in 

Khyber Pakhtunkhwa Service Tribunal. They filed appeals in learned Service Tribunal which 

were also dismissed. Ultimately, the incumbents filed Civil Appeals in the Supreme Court of 
Pakistan. The Apex Court accepted their appeals and ordered for their re-instatement in 

service with all back benefits and regularized them from the date of their initial appointment 
vide judgment dated 25.08.2005 (copy attached).

VI
\ .

3. In implementation of the Judgment of the Apex Court, all contract employees 
regularized with ail back bencIlLs including Seniority after obtaining advice from the 

Establishment Department. The above Progress Officers were placed in the Surplus Pool of 

LG&RDD as Offices of Director General LG&RDD and its allied offices in the settled 

districts alongwith posts were abolished during 2001 in devolution Process.

wore

•.-i
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/ i'r..- . / (S'.'ff^ •i. The .bovc iMci.hcnls ulal w,i, |vii,M,. Xu.v.n/;!()U7 in ih. IV-.l.nwu,' '

Hilih C.onri. PusliLiwur Ibr impi
:

m ujncnialion of f-vci.M' ihc .\pcx Coun aiKl piawd lur 
Ihn p»M nr Assisnun Directors (:;PS.17) in Ini.tKDD (cpv ntf^hcl) 

in.s Dcpnrnncnt dcpt.sitcrl coon,tents in the lenrned ennn neen^^nnlv (enpv n.tnehal)

IiVshe... , .i,h Cinnrt, Peshownr „t,s disposed nf the writ petition of d.c petition vide

juuitement deted i'.S-10-20M in the following rnttnner (copy t.ttt,cited):-

I)!

\•KU

fe'--
p-fe- ;«

p.fc • v;ic;incn;.s- lo be niled Un- tiic nl' Uk-
ii llic raild iil’ilje

Ml thc.SL- iiucslidjiN arc Ui
pi-utnuhuu aiul u h-

vttettnetes to he niled by initit.l t eeroitrnent ,e

senV b "'i' dieeet the ttlTtee to '
end tt , the Deportment:,1 Authority to deeitle it in :tee,„-d;t,-,ee will.

V-;
■V

fc- %■

te ws

ni.

.

ilor i^Ti

_„Aeet,rdinu to Scviec-Roles notitied on d 1-'i2-'lW1 
pronujiion of Progress Ofilccr fUS-16)

J v.'as 3 years. The iniliai dale ul"
to ihe post ol A.ssistaiu Direeuir (li.S-I7) | 

appoimn:cni.s' o! ihc pciilioacjs wa.s '/^ic'-P- 22/1 l/l'fsx end thus they httve eontpleted the re,|t,ired .Icneth of service-., 

emi become eligible for promotion to the post ol Assislunt Di,-eeior 
U^t tinte but they could not be-p,emoted us their stiitus-wns eontrt,et7p.-„ieet eniploveed ' 
J,-n tney were re-inst:,ted in service with ell bach benelits in in.ple.nentati.m td'' 

|Uecement ol the bupi-eme-Court of Paltisian. the l)irecto,-ale C. 
tiiliwb Ollices in the sealed dislricls alongwith posis 

, p!-ncL-ss. Ai present this Deparlnienl has

m
it •

(l^S-17) l.ChVcKDO ai '
■1.

icneral. l.Cb^Ki;)) and iis
were aboli.shed in ?.()() 1 in dev.dulion

-__________ ___ __ Direeior lyinp vaeani under
1—t,u.,ta wbidinhT^TtT^mim.—;.,-,Gi.i;7:7r,^ld I. ^.Jideo?;!. ■ '

/ !I

y>s
SnV

6. . . In view of above po.siiion.'-i am. directed toir _______ ______________ i-ccjuc.sl you to kin-Mv advise
'^‘^P^«'^'^‘^.r=Uttrdinu.adn,issibility.or.pron,^;iril"pt;t7niI^V,V5iAtm,t Director '

^^'^LZ).-^-l'^<121^iifLi«-to.n,eilimtc.d,irD^mi4nt;i,^^eeision-m-tl,esul,iJdf

ordy of thd PesluRPHri lip|W:mi7rf,-d^r'r:„, .
I’.nel; As A_bovc.,

this

r.|

•;
■ Yours [aiihfuliy.

f ■

__rrw
Sl-X.'TION OI--|--lC|.:|{ (l-iS-fAl!)

r

\
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4. The above incumbents filed writ petition No.793/2007 in the Peshawar Pligh 

Court, Peshawar lor implementation ol'decision of the Apex Court and prayed for promotion 

to the post of Assistant Directors (BSP-17) in LG&RDD (copy attached). This Department 

deposited comments in the learned Court accordingly (copy attached), the Peshawar High 

Court, Peshawar has disposed of the writ petition of the petition vide Judgment dated 

18.10.2011 in the following manner (copy attached):-

V

IT

•
A’-*P

€“It is not clear from the available record that when the petitioners became 
eligible for being promoted to the next higher scale and what were the 
rules applicable thereto and what was the ratio of the vacancies to be 
filled through promotion and what was the ratio of the vacancies to be 
filled by initial recruitment. All these questions are to be decided by the 
Department in the first instance, we, therefore, would not embark upon 
such exercise while hearing a petitioner under Article 199 of the 
Constitution of Islamic Republic of Pakistan, 1973. We, therefore, while 
deposing of this writ petition direct the office to send it to the 
Departmental Authority to decide it in accordance with law as hinted to 
above within two months. This writ petition, thus, stands disposed of”

::'7
'7\t

■f.

%

‘V

.-V
A
7

5. Accordance to Service Rules notified on 01.12.1991, the length of service for , , 

Promotion of Progress Officer (BS-16) to the post of Assistant Director (BS-17) LG&RDD

was 3 years. The initial date appointments of the petitioners was 22/11/1988 and thus they 

have completed the required length of service on 22.11.1991 and become eligible for 
promotion to the post of Assistant Director (BS-17) LG&RDD at that time but they could not 

be promoted as their status was contract/project employees. When they were re-instated in

service with all back benefits in implementation of Judgment of the Supreme Court of 

Pakistan, the Directorate General, LG&RDD and its allied offices in the settled districts 

alongwith posts were abolished in 2001 in devolution process. At present this Department has 

no post of Assistant Director lying vacant under promotion quota against which the promotion 

case of the petitioners could be considered. t.

!•,

6. In view of above position, I am, directed to request you to kindly advise this 

Department regarding admissibility of promotion to the post of Assistant Director (BS-17) in 

LG&RDD so as to facilitate this Department to take decision in the subject case keeping in 

view above order of the Peshawar High Court, Peshawar.

!

Enel: As above

Yours faithfully,
Sd/-

(SHAHID KHAN) 
SECTION OFFICER (ESTAB)
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No.SUL>K.i\'{LOV Rl/WU/
DA'.aJ, J'ci2tAW^r, lh< I0\ I 7

■

/■

. \
j*

i
. I

4 \.
I

V*

•••• To \ ,r. / / •r.'.v icfr.'.'cry ;o 'Jowi o/.<Jiyir<r /■ r..:h:uitk)tu'a. 
i.o^cl Cji‘1 O KC- DcycirUner.i. ^ lA•••'i•• 3 //L- /

■SUBJECT: REQUEST OF PK 0/vrOT7f;.V TV t.lGHT OF lUDG.^EST OF FHt 
PESHA \\'A.R HICH COURT l^’ 'r'/RlT PETITTOS' NO. 79^007

;»
;i
It

k \
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

{• .

-
No.SOR-IV(ED)/6-l/2011/
Dated, Peshawar, the 20^’’ Dec: 2011

To
The Secretary to Govt, of Khyber Pakhtunkhwa, 
Local Govt. & RD Department.

REQUEST OF PROMOTION IN LIGHT OF JUDGMENT OF THE 
PESHAWAR HIGH COURT IN WRIT PETITION NO.793/2007.

SUBJECT:

Dear Sir,
I am directed to refer to your letter No.SO(LG-I)/3-367/PHC/2007 dated 

26/11/2011 on the subject noted above and to state that in terms of the Employees on 

Contract Basis (Regularization of Services) Act, 1989, read with the Judgment of the Apex 

Court announced on 25/8/2005, services of the appellants stood regularized with effect from 

the date of their contractual appointments.

The Department is, therefore, required to determine their seniority viz-a-viz 

those appointed on regular basis in the defunct Directorate and consider their promotion in 

light of the service rules of the posts, subject to availability of vacant positions in the 

Cadre/Service Group.

2. •

Yours faithfully,
Sd/-

(MUSHTAQ HUSSAIN) 
Section Officer (R-IV)
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H'^D'^

NO.GO CLG-I)n-XaO/Q/09/ 
■Datau Pesh: thO/'^th t''ab'« aS)93’

To

I
I

1, Pir Zaho'or i-'oharr.»uid 
ACjLCRDD^t'ialakand,

2o i-U^Saadat Khan
‘ AD, LGRDDj ,:Sl'i-Aganc.y

3, Mr.Dul Ahifiad, 
AD,lA;-iWD,.3uiiairo

4- Mr,Gulao Khan 
' ' ADjLGRODjGwat.

5, Mral-'ozli Gnclir,
AD, UGr’Du, Ch.irs'adcia,

• 5, Hr^Laj. Mchainaiaci,
V\D,U7i(ijD,Kuhat..

• /UD, LoROD , Ponha’w.ir,

Gi ayod I ’̂o-.t! Sh;:'.ij 
AD,L;3r-:DD, Harden.

i, I'U'.Ghul'-isn Hal^ib, ■ 
ad, LORjD, Nov;ahcra.
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GOVERNMENT OF N.W.F.P ,
LOCAL GOVERNMENT ELECTIONS AND RURAL. 

DEVELOPMENT DEPARTMENT

'i
No.SO(LG-I)4-118/8/89 
Dated Pesh: the 13'’’ Feb. .1993

To
1. Pir Zahoor Muhammad, 

AD, LGRDD, Malakand.
Mr. Saadat Khan,
AD, LGRDD, SW-Agency.
Mr. Dul Ahmad,
AD, LGRDD, Sunair.

Mr. Gulab Khan,
AD, LGRDD, Swat.

Mr. Fazli Qadir,
AD, LGRDD, Charsadda.

Mr. Lai Muhammad,
AD, LGRDD, Kohat.

2.

3.

4.

5.

6.

7.
AD, LGRDD, Peshawar.

Syed Iqbal Shah,
AD, LGRDD, Mardan.
Mr. Ghulam Habib,
AD, LGRDD, Nowshera.

Mr. Muhammad Iqbal,
AD, LGRDD, Swabi.

Mr. Rasool Khan, '
AD, LGRDD, Bannu.

Syed Mutahir Shah,
AD, LGRDD, On Deputation 
to Pak-

Mr. Muhammad Aslam,
AD, LGRDD, Abbottabad.

Mr. Asmatullah,
AD, Dtr: General, LGRDD, 
NWFP, Peshawar.

Mr. Muhammad Qasim Orakzai, 
AD, LGRDD,, Kurram Agency.

Mr. Nisar Ali,
AD, LGRDD, Khyber Agency.

Mr. Faiz Muhammad Khan,
AD, LGRDD, Dir at Timergara

Mr. Israrullah,
AD, LGRDD, Bajuar Agency.

Mr. Sakhi Jan,
AD, LGRDD, Mohmand Agency.

8.

9.

10.

11.

12.

Scarp, Mardan.
13.

14.

15.

16.

17.

18.

19.

. 20. Mr. Abdul Majeed Zakoori, 
AD, LGRDD, D.I.Khan.
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20« Mr.AbfJul M.'ijov‘;d ^akoori, 
AD,LGkDD,D.I.Khan.

21* Mi.‘.lUi.'if.l;l.;n M<.'('.nnimac! llv.i:.-;:;.-.\in 
Aij^LOlvjiijMarxpur,

22o Mr#I*ianhal.l;'\h Khnn,
ADj LG?;0D j I-l.'-l-AgencYfl

, 23. Mr.Pibdul GAaffar 
AO, LGKi)U,

24. Mr.f-^olTam:.;.-icl L--;i:if 
AD,LGi’.DD,T.aii:-<.

-(g' ;
t;

/ f \ ;: / \;•;/
1./■.,

:/ i 
/; !
/ •

I
)•

;
\

iiiUBJbCTi- FINAL GLNIC'iUTY LIST OF ASSISTANT DIRECTORS 
^0P:-;-A7). li-J LGr<R'Ji') as stood on 31ST DLCal90^,.

A nurrjlDcr oT objccbions were recc;ivcd from bhc

/vsrir'bant Uircccors v^PS-i7) of Rural Dovclo;-mcnt Department: 

on the teiitntivc sciuority lijt circulated vide this Deptt. ; 

letter of oven number dated 1st Movemberf1992 

cxa<'Uniri3 the objectiu-ir.

h-'fe.
. ••

and after; I
■;

the Provincial Government in Local . ; 

wovornmenfc^Sli-'ctionr- .,;nd Rural" Deyelopment Department is

}

t

plococd to circOlntc a final seniority listCc<^py enclosed) 

of As:;i;iU.u-b: Directors of Km-.a rx-i\'oloemcMT.h Department 
information and rccuj-d..

, I
t

I

for
1.

(]

tlCCXION CFFICCti-X

i / !

L nd:; fc: liO.:J0< bS-X) Vj>.9/

Copy is fbn-;-:idcd-.to:-

1. The Dii-cctur Gen(.'.v,].,L<3:<RDD,l-I.V..F.P.,Pc.-,i-,av,v.r
foi- information.-pi. • • '

2. All the Divi.-iionr. L Directors

D.it icl P‘-»shJ thi: 9th Feb- 1993

I

;
i

!
C-’ ILGRuD in I-WFP,-I )

I

3. The Manager,Gov 
pul>lic.ition in tlic•nin.:'ni Printing Proas, Poshav.v-n* for 

- i‘t-:;xt Gov'.:rtu,iorit yaucttcc.
J

n .
s iuot ^O^nDlH^XCEk-Z-Z

J a.O

t

st
i!.r

■- }

\
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21. Khadim Muhammad Hussain 
AD, LGRDD, Haripur.

22. Mr. Mashallah Khan,
AD, LGRDD, NW-Agency.

V
23. Mr. Abdul Ghaffar,

AD, LGRDD, Kohistan.

24. Mr. Muhammad Latif, 
AD, LGRDD, Tank.

Subject: FINAL SENIORITY LIST OF ASSISTANT DIRECTORS fBPS-17^ IN
LGRDD AS STOOD ON 3DEC. 1992.

A number of objections were received from the Assistant Directors (BPS-17) 

of Rural Development Department on the Tentative Seniority List circulated vide this Deptt. 

letter of even number dated 1st November, 1992, and after examining the objections, the 

Provincial Government in Local Government, Elections and Rural Development Department 

is pleased to circulate a final Seniority List' (copy enclosed) of Assistant Directors of Rural 
Development Department for information and record.

j
■ ••j .

Sd/-
(FAZAL-UR-REHMAN) 

SECTION OFFICER-I
Enel: As Above

Dated Pesh: the 9^^ Feb. 1993Endst: No.SO(LG-I)4-l 18/8/89

Copy is forwarded to :-

1. The Director General, LG&RDD, NWFP, Peshawar 
All The Divisional Directors, LG&RDD, in NWFP.

, The Manager, Government Printing Press, Peshawar for publication in the next 
Government gazette.

2.
•3.

Sd/-
SECTION OFFICER-I
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LOCAL GO'/SR.'W^.ST, ELECTIONS AND RUR^f. " ' 
DEVELOFl-iENT DDFARTrlE f/B

ANNCX-I
/ ■ /O./ \ \

posts,., . 3 4'> ^ \

rii'UL oenioritV Uot o? \
BPS-l? IJi L32cRDD AS STOO:

SSIoTANr director:.
L31S? D£C ^ 99:■. ^

.NO.
. . t . .I tNar.c of Officer I

; Education 
i Cuelifi- 

cation.

First' H3gu3Eir apc-oin.tr.vint 
.to ._t dro ^ _
Date 1 BPS / I-iethcc^ of

1 recruitment.

IDate c/ 
:i rst

Date of
birth
v/ith
dordcile.

ProfTotion tc^ Date of . . 
.Drese^nj; move-over

i to next 
; higher

--------

I

t entry into 
oovt, 
iervice.

!IF .nMYt I ;BPS I Date ttt I•i--- ; :
I

—1...^I • ;1 I J2 i I cJ 3 t54 G I 8 9 i 10 12: 13

P -T ^ar.oor 'Rohamri'ieti1. B.A. B-l2-<-5
BPS-:?5

8-l2-e6 168-9-36
Narden

Pron.otee 17 13-12-74 1-12-84 '
\

2. Hr.Saad-t Khan
BPS- ;6

4-7-14 
E?S-f& •

Nitric 16—4—55 Q10-12-33
S.w.o,

-d,®- 17 13-5-75 1-12-83

3- Hr.Dui .-.nmnd :K.A(Bco.) 4— / ■'7 4 16l-S-50 
5.’*' • A.

Direct 17 18,7-78

4. Mr.Guleb Khan h.a(p..s)! 1-8-4C 15-4-74
Adho<

19-3-87 ir 17 1-12-08 1-12-83-d«—
S.nVA.I

5, Hr.Fazli Qadir M.A(£co.) 13-S-G7 ir16-7-74
Adhei

5-6-48
Harden.

17r..je- •■V-. . )1-12-88i

f

6. Hr.Lai Hohanmad H.A (Eco.) 1-4-75
.-jdhoi

19-3-87 1713 5 39 
K<d.

17-dc- 1-12-S3

(--I

7. Capt. (F.etd)Sarf?,rez M.A(Eco) l-4-'75
Adho<.

1-2-8215-1-44
Kohat

19-3-S7 1? 17—dc- ■

8, Ryed Igbal Shah!
19..3-87 *7- B.A.LLB. 1-12-88l-7-"55

A.dhO£:.
173-3-44 

. Nansehra- Ite-- (
COi\TO:-..P/2...

I

\i ZJ■ \ -x /



•!
i •

9 •\o
... 2 ...

/ J \
IL___ ------ j-- r Vt I 12t 1 1110tI 1 <8 9;..L1eI fII 51. 432 I;ii 1

1.12.88-cic-17:9.3.c71.4.75
(Ad/.cc)

14.11.47H.Sc.
(Hon.A^^). Ki:rd-in.

/ Hr.Ghular^. Habib
1.12.8617 Dirsct19.3.671.7.75Mr.Iqbal K.3c(.-.:jri) 9.7.50

L IK

4-5.5l

K.ScC^'jri) 26.7.46 
l.aruin.

3,5,45 
A. .Abed.

K..5c(A-:ri) 6.7. 51 
OIK.

10. Ai.-.oc.
1719.3.6712.7.75

Ai;.e-c.
m.aCp.s)ll. Mr.r^isbsl Khun

-dc—1719.2.87• 15,11.7512. ,Mr.Kuti.r.ir 5heh
1.12.86-dc-1719.3.67/ 27.12.75 

Ad.-ec,

29.12.75 
Adhec,

:2.2-7£

13. ‘'•r.Moherr.r.ad Asljirn M.A.LLB.
1.12.68-do-1719.3.27•i4. Hr.Asnatuliah

^cc-17-.67>i. 7. ( r- . S ) 1.1.5115. Hr.Kchd O.asim 
OrLksai.

• .V..Crab-;
.••.r;anc' l.l2.f;S

-dc-172.6712.2.7Cr‘.. A ( P . 5 ) 16.2.51
Peeh:

'i6- Mr-j'lisir A. li

-dc-178.3.926» 2.9liMr.rsiz Mohan.Tiad M.A(P.S 2i .12,4.':^
JeurnrJis-) K-Vi.A.

K..A(Eci)

C.7«
Khbn .

— dO"176.3.928.3.9219.4.54 
S\;-?;-C.

9,5.53
Bannu.

l£. Mr.Isrgir’jiln'n

-do-17S.3.928.5.92Iu.-.CP.S)19* Hr.Sakhi Jan ,C3
3-8-9217B-6 Pror.otee15.4.5515.4.5c

(3-5 =3 wor‘:rr; 

5.7.63
(r-9 e5 Sup=r-/i3or)

1.1.37. a.7c61 _ ^
Kohat. (6-9 Super’/asor;

1.5.27 a:)2C« Mr./.bduo Majead 
Sakoori.

21. Hr.Khacim Mohd 
Hussain.

22o Mr.Mashallah Khan B.A.

natric
OIK 3o0.92 X17-do-5-9 \5.7.5315.3.35

DIIK
M.A.

3.8.92. 17-ao-■ 3-9lo7.61

.C?A.;u
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0 I-* A/^kJAl£^ (q 1u rN0oi0(LG-I)2 
^2) of rule 

(Appointment^

)•'■i'So/39n in exercise 
2 of the North-West

I*/ /of the powers ;onf.-rred by sul>-rule
_ , Prontior Province Civil Servants •

_ -roraotion and-Transfsr) 'Rules,
and Rural Qevelopment department,

,;: '. and General Administration

\ I

" tne Local Government
^ consultation with' the Services 

--epartment -and the Fi
^ =ased to direct that .in this department 

dated ^o-1-1973.

in
•V

nance Department is
notification 'NOoDGCRvvP) 7(2)/ 

amendments shall be
73, , .the i oj.lov;ing further ;

made namely; !
AMSNDMSNT.S-■‘ .

in the Appendix,-

(a) for the'

Serial No,2 the 

substituted,' namely;

"(i),Seventy 
and

existing entries in column 6 against 
rollowing entries shall be

-} ■ ;✓

per cent by initial recruitment5
- f

Cii)■. /.
V

thirty per cent by prornotioh, on the 
basis Of seniority-cum-fitness 
amongst the holders of th^r^ 
xvisional Progress'Officers

__service as such„‘’,-

M from 
posts of 

■ with atleast ' !

(b). for the
entries in 

against serial No.9 
s hal 1

columns 2 to 6 
respectively be suStltutel ■ !the

namelyj
2 3 < 5 6

•’ "Sub- 
• Sngineeri

(a/ Secon, , Secon-‘^cry./ • dary
school 
certi­
ficate

No t 
less 

school • than 
certi­
ficate

(i) Seventy per cent 
initial by-

recruitment; :
21 . Cii) Tv.'onty per 

promotion
cent by

. ^ on the basis .
seniority-cum-fitness 

rxora amongst the holders 
Of the p->sts of Work
yenrs'h'"^^'^ ^^tleast ten 
years service as such,
wno have passed departmeh^S-' i 
^.al u,rad^ -s examination;

years 
equi-.' andor equi­

valent 
qualifi-. 
Cation 
.from a 
recog­
nised 
Soard; 
and

•or 
valent 
qualifi- 

• Cation 
from a 
recog­
nised 
Board.

9ofnot !7more
than
25
''ears.

j

\
•'»v

Gontd: P/2 i.• •

; ■

;
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three ' 
years• 
course 
Ciiploma" 
in Civil 
Engineer— 
-ing from 
a recog­
nised
^nstituteo

(iii) ten per cent by 
promotion, on the - 
basis of seniority • 
cum-fitness, from, 
^jnongst the holders- 
of the posts of 
Draftsman with 
atleast five 
service

\ \

years * 
■as such.";

(c) ^fter :ic:rial No.9. 
inserted in the

i* . t he following 

respective columns
new entries shall 

j namely:
f '

. Jv-

;•
2 i3 4 ■ ;.5 6

Draj-ts— (a) S.econ- ■ 'man.
• ‘vv; iSecon-

• ^ary
school 
certi­
ficate

i
dary 
school 
certi- 
ficate 
or equi­
valent 
qualifi­
cation 

■from a 
recog­
nised 

,Board; 
and

.Not ■ 
less 
than

Ci) By promotion
basis of seniority-
cum-f it ness,-from
amongst the holders 

the posts of ‘ 
Tracers, who have 
atleast five' years* 
service as'.such;

ryears
and
not"

or.equi­
valent 
quali­
fication than

.•i

T*.

...from a or25recog­
nised 
Boa rd.

' * r*,
t

(ii) ifyears. . no suitable p 
is available for 
promotion, bv 
initial

person. i;.
: ■

!.
i

,-s_.

i. (b) tv;o 
years 
course ‘ 
certi­
ficate 
or Diploma 
in Civil 
Dtafts- 
'manship 
from a 

• ; recog­
nised

1 ;Tnsti-— 
tute, . .

after the .
. following new ent?ils^sh|u"^ serial No.17 

_____ fospective columns^

recruitment^; ,
I

■

s-
I
.(•

V

• t he 
be added in the • •

2 :3 4 5
Tracer. 6Secon- - 

dary 
school - 
certi­
ficate 
or equi­
valent, quaIlfi-
dation

’

Not. less 
than. 1^5 

\ years* 
and not 
m«re than 
25 yearsi

, i

'By initial 
J^acruitraent.

" i'

.'.r

,'5.

Cr t ! 4.■9 e r c I o »
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. l?o- Work MunsAi N'-'t less 
than
18 years 
and no'c 
more than 

years

Secon- 
d:iry 
school, 
certi­
ficate 
or equi­
valent- 
qualifi-. 
cation 
from a- 
recog­
nised 
Board.

By initial 
recruitment. '
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j
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SECRST.aRY to govermment OF NWPP, -, , 
local GOVERNMEMTjELSCTiONS & RUR-^l‘ 

development uSP.virrMENT '•

i.

ndst J,0,o0(Lo-I)2-lcS/80/ i^ated Peshav^ar the 1st' December, I99l •
Copy of the above is forwarded to:- . '

t -

2“ Al^ Administrative Secretaries to Government of NWFP„ 
2« Al^ .Divisional Commissioners in NVJPp^

• d. Secretary to G'ovsrnor,NWFP Peshawar.
5’'Dipnoi Service Commission, Peshawar

, 5, Director General, f'V'aKj.LG&RDD, NVJFP, Peshawar:
7” 'Attached Departments in NVFP,
8* '^“Dncil Board, N.V.'.F.P.,Peshav.-ar,
9° All Election, Authority,Peshawarin Divisional-Directors, LGRDD in NWPP,

■ ;ii aiT Commissioners in ffe'FP. ■■
Session Judges in NV^FP.

' ■ 13° a!i Court,Peshawar.'
69 All Assistahu- Directors , LGRDD 'in NW'PP

■ is! lection o“ic®r^iufi®“c’??TV *^P.°L'Ow Department'
K VCell),Govt.of Wi-FP,.-JaGAD with

aite^l letter .No.SOUC< 3&G,iD 1 6-22/90,

.;
I'.
j.

>-■

I
' •

I- .
i;.-;

U ->
•'•J.

iV-

; /
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Better Copy

GOVERNMENT OF N.W.F.P 
LOCAL GOVERNMENT ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT

DATED PESHAWAR THE 3’^° AUGUST, 1992
t •

NOTIFICATION

NO.SO(LG-I)2-5/5,— The Governor North-West Frontier Province in consultation with the 

Departmental Promotion/Selection Committee is pleased to order the promotion of the 

following Divisional Progress Officers (BPS-16) to the posts of Assistant Directors (BPS-17) 

in Rural Development Department with immediate effect:-

Mr. Abdul Majeed Zakoori 

Mr. Khadim Muhammad Hussain

1.
I2.

3. Mr. Mashallah Khan ]

4. Mr. Abdul GhulTar,
1j

Mr. Muhammad Latif5.

SECRETARY TO GOVERNMENT OF NWFP 
LOCAL GOVERNMENT & RURAL 
DEVELOPMENT DEPARTMENT

Dated Pesh: the 3^^^ August, 1992Endst: No.SO(LG-I)2-5/5

A copy is forwarded to:-
The Accountant General, N.W.F.P Peshawar 
The Director General, LGRDD, NWFP, Peshawar 
All the Divisional Directors, LGRDD in NWFP 
All the Assistant Directors LGRDD in NWFP.
The District Accounts Officer, Haripur.
The District Accounts Officer, Tank.
The District Accounts Officer, Karak.
The Agency Accounts Officer, NW-Agency.
The District Accounts Officer, Abbottabad.
Mr. Abdul Majeed Zakoori, Acting AD, Directorate General, LGRDD, NWFP, 
Peshawar
Mr. Khadim Muhammad Hussain, acting AD, LGRDD, Haripur.
Mr. Mashallah Khan, acting AD, LGRDD, NW-Agency.
Mr. Abdul Ghaffar acting AD, LGRDD, Tank.
Mr. Muhammad Latif, acting AD, LRGDD, Karak.
The Manager, Government Printing Press, Peshawar for publication in the next 
Government gazette.
Perosnal files of the officers concerned.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

11.
12.
13.
14.
15.

16.

Sd/-
SECTION OFFICER



a' \T. ■-u-PSSm!-/Af: HIGH COURT, PESHAWAR.

form 'A" 
form or

Order or other pr^edings 
judac

/

tk.

with signature^ >
I

ot the : .

Date of 
Order 2u.

COC mo.^7-P/2Q12_^\(1?^) Mo’."/29~P/2Q1?- ijR
^rp^.793720?r~~
Present:'Mr.Fazal Rabi Dard,
—-------- - Advocate, for the petiuioner.

i>ir.Lal Jan/Khattak/
■i^G, for the respondents.

C.M16.8.2012 »

/
• ■• ,

•• ?; I

ol'.lior.'J1 I'.l'irooShad Maliaiuiua'l l I M
VAiiYA AFRXDl , L

namedagainstCOC proceedingshave sought
orders ofof thenon-complianceforrespondents

decided, onof 2007No.793v;. P.inCourtthis

18.10.2011.
and Ihoyi:o notice

irail.:>rly placed,
v?ere putRenpondentc

writing that s_

^ have been

this Court, while the -.case

asserted inhave
granted the

the present petiuione.-.r. 

directed by
as

relief so 

of the petitioner

had not provided

be processed, .as they

the con.sideration
could not

their ACRs for\

As far asto promotion.

concerned,
relief relatingof their

the samev/ereofficial benefitsthe
the petitioners.

the
been paid tohave

learned counsel

as the
other nand,

vehemently argued that
On the

for the petitioners
byandemployeescontractv/erepetitioners

operation
they- ins t Cl tomei'l t,their roof-- law or.

; w77

u-.':' ■



tr

2 mm- / j'

' ■:

are. to bo grantou "proforraa promotion" and '’herG
'•i

is no requirements for submission of their ACRs.;
; \

V .?

Learned AAG present in Court disputes
;

the said legal proposition and states that the

department is still willing to consider the case

of the petitioner, if they provide the requisite
I rendered by others, similarlyACRs, as was

i'}placed. !
t':-W

■
*1;• It- I

For the reasons stated herein above,
I

Lhis Couj:!:. ri.ini;: tiial: Lhoiigli Lliuin: m.'.iy Iti: i< I:
;•Ica:;o rnado o\iU .in f.-.ivoi.u: o IT hlu') l: ,i wiu.m:-;'; la'-i-

I

seeking appropriate remedy before the la\/ful
n :

legal forum, no Contempt of Court is- made out by^
.-t! .*

the.actions rendered by the respondents.
,- ;

lIn view of the above, the notices were I

¥\
i.issued, are hereby recalled. The petitioners• may :

invoke their remedy before an appropriate leojcil
1

I•forum, if so advised.

This petition is disposed of in the ;

. -L «/ Jabove terms. *
-.t

Announced 
16.e.2012.
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-OC.-.„ GO', EiGs'.VjGm; ELECTION'S & RUiL-\L 
DEV}'LOPMI-NT H'EPART.A'II-NT
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AA-'

i
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■ pfklNi^'f. J '■ '.
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t

\ :
\

r
A 4; >•

'■"y. :Datcci Peshawar ihcEZ‘^./U]^nsi;20i'2' T ?
—.■'•■• ! ' ^ 

r ii.o Corapcter.t Au:nori:y in con^uhaiion'

f'f ;
?^Vi.SOri .C-n^-.'^^fj/Prnmotfr.n/^m-' 

w;!;-; nic Denarnn

, V
‘f : :

;'u:' Pron'ciion Con'n' ;
ec nai eccn pleased to proiTioi fc the- ' ■ (

Prcer;/^i 0 ;. Polio cers CEPS-16) LG&RDD to :hc posts of Assistant Director, 

tr.e aoca! Govcrr.rr.cnt

i

; iEPS-;7; in; Iand Rural Development Dcpartmerit with

'.-:jn:ne ( ;ie o:Ae.!,> 7
i

:
I

Mr.Shao Muhojr.rr.ad

Mr.Abcul Rashid * ,*
Mr.Salirn Ra^a 

Mr.Asaduilah

!

-)

0.

s
0 On ae:r promotion, the terms and conditions of their 

'.ain the s:
service on -which • 1

'1 ;y Were :n:; d wii;.y appom

\

SECRETARY TO pCVT.OF KHYBKR 
PAKTIT UNKI-m^', L 0 CAL G 0VT: 
ELECTIONS de RUiUL-DEV:DEPTT:

y'

■i

;
:

i' .Endsi. liven W-., and Dmcr,
T- Copy is forwarded to;- '

I

. Ti'.c Accounttant General. -Giybcr Pakhiunkhwa, Peshawar.
T.. 1 ne .aGPP*. Sub-Oli;ce, Pcsh.awar.

General, LGccRDD, Kiiybcr Pakinunkhwa, Pesiia 
i ne Director PA i A, LGJhlLDD, Warsak Road. Peshawar. - 

5. All .-\ss:stan’Directors, LGebRDD in F.YTA. •
■icYAsency Accounts CfHcers in Rhybc: Pakhiunkhwa. 
Cers concerned.

.Manager Government Pri

I. ;:
i

war.1 •

• •I.i

. 0. All DiS:: : 7., The 0 T1

■S*. m;
ting Press, ?csha\v;ir.

i>. The •>S lo S Acrciar.', LGEEiRDD.
Ics of the ofheers concerned.10. Ihi ona

■ ^12. Ci order llle.i
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j Better Copy

GOVERNMENT OF KHYBER PAKHTUNKHWA 
LOCAL GOVERNMENT ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT 1.

1;ORDER

Dated Peshawar the 27"’ August, 2012
A,

NO.SO(LG-I)2-336/Promotion/2012,- The Competent Authority in consultation with the 

Departmental Promotion Committee has been pleased to promote the following Progress 

Officers (BPS-160 LG&Rural Development Department to the posts of Assistant'Directors 

(BPS~17) in the Local Govt, and Rural Development Department with immediate effect:-

C'/

Mr. Shad Muhammad1.
3. Mr. Abdul Rashid
4. Mr. Salim Raza

Mr. Asadiillah5.
'f

i ■

|C.42. On their promotion, the terms and conditions of their service on which they were 

initially appointed will remain the same.
I. •

j.

\
Sd/-

SECRETARY TO GOVERNMENT OF KHYBER 
PAKHTUNKHWA, LOCAL GOVT. 

ELECTIONS & RURAL DEV: DEPTT:

Endst: Even No. and Date

Copy is forwarded to:-

The Accountant General, Khyber Pakhtunkhwa, Peshawar 
The AGPR, Sub-Office, Peshawar
The Director General, LGRDD, Khyber Pakhtunkhwa, Peshawar 
The Director FATA, LG&RDD, Warsak Road, Peshawar 

5. All the Assistant Directors LGRDD in FATA
All District/Agency Accounts Office in Khyber Pakhtunkhwa. 
The Officers concerned.
The Manager, Government Printing Press, Peshawar 
The PS to Secretary LG&RDD.
Personal files of the officers concerned.
Office Order file.

1.
2.
3.
4.

6. i k

7.
8.
9. •i

10.
11. 4

Sd/- ?■-

(SHAHID KHAN) 
SECTION OFFICER (ESTAB:)

i-'

i‘!.

1
t:-
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Gow'^rnn:':-.!! orKliyhcr I^dchiiinkiiw.T 
Loc;:l Govcrniiic:;l, !:.;ccLinii;i Jiiicl l.''uvolo;;ii)cju IJcoiii iiuciil

O n K R

Dalcc! Peshawar, the','.6''“ May,'2013 ^

Kp-50l'^-G-T)2o36/ProinoTinn/2m2.-- fl'je Competent P.atltorily in consultation v/ith the 

Depai'tutenial Promotion Conmiiiiee has heen fileased to promote the followini^ Proi^ress 

, Ol'iicors (BS-16), Local Government. Elections and Rural Development Oepartmcni 

[he post of A.ssi.siani Direciors (i':.S-!7) in Hit: l.,ocal Governmenl, Elections and Rural 

•• Developmeiii Dcparimnel with immcdinic effeci:-
Mr..S!ic.ra/. /Mutuk!

ii) Mr.FazIullah

iii) Mr.Shibli .Kilian
On tlicir promotion, the toms and conditions of their service on which 

. they were initially appointed will remain tlic Svamc.

On their promotion, the olilccns will remain bn probation, as per rules. 

Consequent' upon their promotion, postin^s/transfers of the follbwin'i 
oi'Ecers arc. licreby ordered with immediaie cffect:-

I SI.No. .Name officer
\ _ ______ ___

Mr.S/s^-az Aiimad

V

to

I,

i)

o

a.

4.

•,
i From To

i
I On promotion1 .Assistant Director,LG,EibRDD. 

Buner to relieve Mr.Lsrarullah 
Khan of the additional charge.I •

i 2 Mr.FazIullah On promotion Assistant Dircclor,LG,E&RDD, 
Marclan again.si a vacant post.I

Mr.Shibli Khan I On pi'omoiion .Assistant Director,LG,E&RDD, 
Dir Lower against a

SECPJaTARY TO GO VT.OF KHYBER 
PAKHTUNKHWA; LG &RDD/

' Dated Pesh: the 16"’ NL;y, 2013EndsiNo.SO(LGT)2-336/Promoiioiv20i2 
Copy is for.varded:-

1. The .Accountant General, Khybcr Pakhiunkhwa, Pcsh5>vrar.
2. 2'hc Director General, LG.EEtRDD, Khybcr Pakhtunkhwa, Peshawar.
3. Th.e Director, FA2'.\, LGEtRDD, Warsak Ptoadi Peshawar.
4. 'Phe .Assistant Directors, LG&RDD, Swab:, Buner, Ylardan and Dir Lower at 

Timergara.

I

; !
O-—5. The District .Accounts Officers, Swabi,’ Berner, Mardan and Dir Lower

Timergara. ■ .
6. 'Phe Officers concerned. .

at

7. I'hc Manager Government Printing Press.; Peshawar. 
S. The PS to Secretary, LG.EraP.DD.'"
9. 'Pl'.c orfee order Pile. )

/ OLAZ O'LL.Aii)
/ SEcnoM op/'iC!-:i;t (iast.ab)

' 1C
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/ \n /
SL. Nanic of Progress Omccr

!
'/ ;

OfUccMo Il.c P„s( Of Assign,.,f'?'
"^v'^Xn I ‘'■'!' ‘’nw^ioi, „sNo.r

;

i -t;1 Abdul Majeed Zakoori P-9 (IVonioioe) 18-]2-!985I 03-08-19922 Kliadini Muliaminad 
Hussain -do-/ 18-12-1985 03-08-1992 ;

3 Mashallah Khan -do-
03-08-19924 Abdul Ghaffar -do-

1... /03-08-1992 \...J5 Muhammad Latif V .i-do ri.

03-08-19926 ^Sliad-Muliamihad <■

t
• 22-I).]9SS. 27-08-20J2

■*7 r-' ■

> r-> - ----^>1 ^22-n~im ’ 16-0.v20!3 !8 ii^d-
n’-j-..Abdul Rashid> ■ U

i..'

• 22-n-i9:aS! 27-08-2012 !’/

'93?'^: .'r%zliillah - 

IP,--:-; Kliah 

* ^ ^iami^UIiah 

12 lAzizTh^I^

mi>

16-05-2013 '/• <
',-‘9-4*

7

22-11-198^ 10-05-2013 Oc ' !-•
B-9 (Promotcc) . / 703-08-1992 01-11-1995

iman • fi-do- \sA03-08-1992
s*'

<..01-11-1995
»■

.?7*

/
•0.V
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n. it '

01-11-199503-08-1992-do-Muliaminad Farid ■13 •r*

01-11-199;503-08-1992-do-AldUar Munir14
26-12-199626-05-1993 iDirectMuhammad Jcliangir15

•J i.

26-12-199626-05-1993-do-QazirNoorul Wahab16
26-06-200008-10-1996B-9 (Proniolce)Gluilam Qadir17 (/

■26-06-200008-10-1996-do-Faramoz Khan18
26-06-200008-10-1996-do-7,ch\9
26-06-200008-10-1996-do-Moor Flahi
26-06-200008-10-1996 /■

-do-21......Abdul Qadir /•••-C. *
26-06-200008-10-1996-do- •Muhammad Aslam22
26-06-2000 \08-10-1996-do-Maqsood-Ur-Rc!\man23

1 :
j.26-06-2000OS-10-1996-do-Qazi Anwar Gul24

K...- n= .1 Sm.,6 » 10 ,v„. .,>,»inKd » L* «»JSSli W SJ; sSSolS Mf
frainihedatcoftlicir ir.idal appointment i.e. 22-11-19S8 in implcmcniatjoii oi .IKgcinen a ^ - /> Vw
Pakisian. ' ' W

\- \.

-x‘

^ A- ■'0 !
!

. /o
"WI i

;
1
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The appeliar.is were re-instated in service with all back 
oenefits and regularized by the LG&RD Department with effect from ^ ^
22.'i1.'!S88 i.e. the, date of theii contract appointment in light of 
Supreme Court judgment dated 25.08.2005 (F/E.). They were placed in 
the surplus poof as the /osts of proc;r'.:ss officers aiongwith oilier posts 
•uncer \\\C: c:::ce ci DG, LGE£(RD D.apartment v/ere abolished in 2001 
duriru;. devolution process till thesi'-.vvcro revived w o.from 01.01.2012.
!iic appellants coula also not be pioirioted as Assistant Directors for 
llio oforcsoid lOuSOn. /■.ccording to policy (F/J) promotion is always to 
be notified with immediate effect. Therefore the request of the 
appellants for ante-dated promotion ,s not covered under the rules and 
is iiabie to rejection by the appeilate .rulhority.

12.

A
\

\
1'j It may be added that ihe rjppellants liave been regulnr-zocl 2 

'.v:th effect irein 22.11.1988 whereas the posts under DG. LGiiRD' 
Oopnrlmonl 'voro abolished in 200'i. ri'iururure during the period Irom 
1983 to 2001. there is a possibility that regularly appointed progress 
officers would have been promoted as Assistant Directors. In such a 
case the appellants will be entitled to regain inter-se-seniority in the 
higher post and they shall be deemed to have been cleared for 
promotion aiongwith officers junior to them who were considered in the 
earlier meeting of 090 as per para-7 of circular letter dated 13.04.1987^ 

'tk'- (F/K). The intervening'period can be scounted Towards increments under 
_FFy-26 (c) witheut ajrears.'

I

• 14. The appellate authority (Chief Secretary) may like to re- 
refer to Administrative Department to citify,on para-13 or may dispose 
Of/ tile appeals I representations in light of para-9 read vyith para-12.

< r

Qa.TjijiiTn}
S^retaru Eaiablishment 

August 20, 2013

•>.1.

/
(■

r>Chief Secreiam. h 1 /hcf Pckhtun.h/-i.uo.

t/
A' ^S:.:.>N {

■ vT

f
!

vn G«:C;revtH^/ .

/ ;
•/. r; j. •
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< >S'ubject:- nEPARTMK.VrAI. Rr-:PRESr\TATinvc

apperlantr i-iavr riTr^
ASSISTANT niRFr-rnt? /r.s.i7\ 
the due Date i.e. 1,70m

aasains'1' T'Pn^H-nu)ER
THF

promoted to the POST ^
IN LG.E&RDD instead OF

li-05-20LT OF LC.Ei&Rnn WHEREBY

t:. 16. The requisite information as desired in Parti-13/ame is'at Fla-AA, 
;However, similar claims of the appellants have already been disposed of bv the Peshatv.r 

I hyl> c oun. Peshawar as well as by .„,e l.eparmten. prior u. their pro.nruioo ,o the post of 

Asststan. Directors {BS-17). Probably para-V of circular letter dated 13-0^-1987 (F/K) 

a-lates to the cases which are deferred in PS13 or DPC due to pending disciplinary actions • •ss

or whose CR dossiers are incompleie. ... ' '
« J* »

-

i-M.
(H1 fz^ert^Rahman) 

Secretary, LG,E<S:RDD -i . !

t i •Chief Secrciarv. Khvhpr Pakhtnnkhwp
V•i

'L r.
%

Si. A^~ ■ 1R ■

.c :ci
• •• c ‘ \)rw. f) /

Aoi'-:■■.•i n f
oam. /CmX^ * -M

; ' •

\

\
•- ' ^ 
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Apex Co'u.rt, the appellar-ts had become
the Khyber

As held by the 

ii sen'ants
IS.

by virtue of provisions of
Basis (Regularization of

regular c 
Pakhiunkhwa Employees on yContract

instated in service uath all back 7'ScrN'ices] Act. 19S9. They were rei 
Accordingly.

issuecdepartment 

f the aopellants vhth 

ni;; (F/F). Accorclinf' to 

be determined in respective 

of tlicir regu’.ar 

- - xbc Oircctoratc 

the surplus pool. Now when 

adjusted in their

administrative(F/E).beneiiLs
notincation, regularizing contractual sen/ices oi

r'iccL HUM. v!u; dau;:: of ihuir iniiia! Mppomirnr 

law/ rules, their seniority was to 

reference tc.
rcicvani

cadre/
the daceswithservice

• ^ ^ '-’o'vcvir. sir.ccappointments i.c. ^ . x .
abolished, they were placed inwas then

the Directorate has 

crstv.'hile cadre/ department 

as given in para

been revived and they are
. they shall regain their original seniority,

-6(a) of the Surplus Pool Policy (F/L).

:cnily been promoted to the pos" ol 

(3S-:7) in 2012 and 2013. According to provisions

Provincial Government,

The appellants have ret;10.
Assistant Directors 

of the
the

thePromotion ’ Policy oi
red a seniority of pron^tee 

the dates of regular 

Annex-AAx. The

department has prepare
with particular reference -o

(Progress OrOcer) at

administrative 

Assisiant Directors
in the lower pestappointment

clla.r:ts find their places at S.No.7. 9 unci 10.
app

L-
V• **..,

t Ann.ex-AA is > 

Pakheunkhwa may please /
In view of Lh.e above, .f'.c seniority position a 

Chief Sccretaiy, Khyber _ 

accord approval ro ihe ceniorhy list placed at

(Sik^rvdcT Qayyum) U 
Secretary' Establishment 

October 09. 2013 1

20.
in order. Tne

V.
V •V

i?. ‘
n;

r > r •
3 5 21

7.^ ^ 7/
vKVnr-r Pnklvainkhv^Chief Se mm r;

0 .'d . ' \

\\

Chiof SeerW^y*'^. ^ 
Go'vt: o! IChybcr Psl--hhJnM7r/a^’

' hll\

\
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18. As held by the Apex Court, the appellants had become regular civil servants by the 

virtue of provisions of Khyber Pakhtunkhwa Employees Contract Basis (Regularization of 

Services) Act, 1989. They were reinstated in service with all back benefits (F/E). 
Accordingly, Administrative Department issued Notification, regularizing contractual 

services of the appellants with effect from dates of their initial appointments (F/F). 

Accordingly to relevant law/rules, their seniority was to determined in respective cadre/ 

service with reference to the dates of their regular appointments i.e. 22.11.1988. However, 
since the Directorate LG&RD was then abolished, they were placed in the surplus pool. Now 

when the Directorate has been revived and they are adjusted in the erstwhile cadre/ 
Department, they shall regain their original seniority, as given in para-6(a) of the Surplus 

Pools Policy (F/L).

'a

They appellants have recently been promoted to the posts of Assistant Director (BS- 
17) in 2012 and 2013. According to the provisions of the Promotion Policy of the Provincial 

Government, the Administrative Department has prepared a seniority of promote Assistant 

Directors, with particular reference to the dates of regular appointment in the lower post ' 

(Progress Officer) at Annexure-AA. The appellants find their places at S. No.7,9 & 10.

19.

P

20. In view of the above, the seniority position at Annexure-AA is in order. The Chief 

Secretary, Khyber Pakhtunkhwa may please accord approval to the Seniority List placed at 
Annexure-AA.

.-■JSd/-
(Sikandar Qayyun) 

Secretary Establishment 
October, 09; 2013

Chief Secretary. Khvber Pakhtunkhwa

Para 20 approved
■ .

Sd/-
Chief Secretary 

Govt, of Khyber Pakhtunkhwa

[i

. .} .

I'?
[

;;

■I
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COVKiiNiVlliN'-l'OK KIlVliKil KAKirrUNKlIWA 

riAi. (:o\m:/<A'MI-:nT, iO.KCTlOiN’S .v lUiUAl. I^KVICUOKMKNT DEKAUTiMEN'r
f

I .( i

3J-Zh/A/C^^ ‘No.SOU.G.l)3-367/2013 
Dalcd I'csliawar, ihc 7‘'‘November. 2013

J o

The vSccrciary lo Qovi.orKhYl’'ci' Pakliiunkhwa. 
Esiablishmcnt Dcparimcnl, Peshawar

departmental RTPR1-..SKNTATTONS AGAINST TTTK ORDltR'
DATED Mfi-0S-2ni3 Ol- LG ,E ARDD ■ WHEREU Y -TH E

. APPELLANTS HAVE BEEN PROMOTED -TO THE POST- OF- :
■ assistant director rRS-l?) IN LG'E&RPn INSTEAD •OF ...

Subjccl:-

THEmiE DATE I.E. 22-11 - i 991
Dear Sir,

I am dirccied lo refer lo ihe ijubjcct ciicd above and lo say that M/S Shcraz

Ahrnad. Paziullah and Shibli'KJian, Progress Officers (BS-16) were promoted’io the posis
I • • _ K •

ol* Assisiant Di'rcclors (BS-17).in Local Government, Elections and Rural Development •
■ ' ii

Dcparuncni against ihc posts lying vacani under promotion ttuota with immediate effect 
; • ; 1. 

i.c. 16-05-2013 with the approval of Compcioni Authority (copy attached). Aggrieved of
! ;!

ihcir promouon order, they submitted rcp.rrsenlalions/nppeals lo ihc Chief Sccrelarv' ;
'll

Ivhybcr Pakiilunkhwa and prayed for promouon to tho.poiU of A.ssistant Director (BS-17) •
•' . ■' ! i '

with elTcci from 22-11-199.1 :.insiead of 16-05-2013. PsCprcsentations/appeals of the

appclluni.s arc attached.

!
!

j

II '•A
■ i

Details of the ease are illustrated as undcr:- 

The appellants were initially appointed under the scheme '‘Strengthening' ' . 
of LCtliiRDp” during 198^1 alongwiih others. The posts against which llio ' 

incumbents were working were created on revenue side with effect from '■ 

01-01-1993, by the finance Dcparlmeni. However, .siatu.s of the
« i

incumbents remained the same. They filed writ peUlion in the Peshawar . .
- ' i I ■ •High Court, Peshawar for regularization of Iheir services, which was

i| .
dismissed.. Aggrieved of the decision of the learned High court, they hied

i

Civil appeals in ihe Supreme Court oJ' ikikislan, The Apc.\ Court' also 

dismissed their appeals with the direction to hie appeals in Khyb’er' 

l^akhlunkhwa Service Tribunal. They filed appeals In learned .Service 

Tribunal which were.also dismissed (copy attached), j
I ; «

Ultimately, the incunibcnts filed Civil Appeals in tjic Supreme Courl of . 

Pakistan. The Apex court accepted their appeals and ordered for ihcir rc- 

insiaiemcnl in service with ail back bcnefil.-j and regularized them from the 

dale ol' their initial appointment by extending the bciielil of Khyber 

Pakhtunkhwa Employees op. Contract 13asi.s (Regulari/ailon of Service)

.Aei. i‘^S9 viile Judgem.enl daied 25-08-2005 (copy attached).

li

(i)

/

(ii)

i
d •

\

L - f/
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■JtIemployees of LG,E<51:.s..-/U including the appcli.uiis wci’C regularized wiu 

ail back hcnefiUs including scnioriiy afici' ob'.;i;ning^aJvicc iVuni itic 

Establishment Department vide LG/E&RDO Notification N'o.SO(LG-r).'5- 

323/2003, dated -10-11-2005 (copy tuiachcd).' The Progress Orncers 

(appellants) were placed in the Suq:lus Pool orLG,E<SiRDD as ofllcc of 

Director General, LG.EiXiRDi) and its allied orfices in ihi. sciilcd districts 

alpngwith posts were abolished during 2001 in .devolution process and 

there was no post of their cadre or.equal status in the Dcpartinent for their 

adjustment.

(iv) ■ While they were in the Surplus Pool of LG,E&.1CjD as well as

Establishment Department that they filed writ petition No.793/2007 in the 
* •

Peshawar High Court, Peshawar for implementation of decision of the 

Apex court and prayed for promotion to the post of Assistant Directors 

(BS-17) in LG,E&.RDD dcri|>ilc the fact ilurt-there war. lu) vacaiii post of 

Assistant Director (BS-17) ir. the Department under promotion quota. This 

Department deposited comments in the learned court accordingly. The 

learned High Court disposed off the writ petition of the p--tiiioners on 18- 

10-2011 in the following manner (copy enclosed).

‘Tt is not clear from the available record that when the petitioners bceame 
eligible .for being promoted to the next higher scale and what were the 
rules applicable thereto :tnd what was the ratio of the vacanejes to be filled 
through promotion and what was the ratio of the vactincie:: to be filled by 
initial recruitment. Ali these questions arc ,io be decided by the 
Department in' the first insiaace, we. therefore, would n<n| embark upon 
such exercise while l^cai'ir.g a 
Constitution of'Islamic Republic of Pakistan, 1973.We,.l!iercIorc. while 
disposing of this writ petition direct the office to send it to the 
Departmental Authority to- decide it in accordance with l.iw as hinted to 
above within two moths. This wril pelilion. lluis, siand.s di.'.jioscd oflV'

:

1:
f

f

t
I

.1

«!■

petition under Article! 199 of the. 2

!
.5
■;

‘t
i

On receipt of above orders of the learned High Court, iliis Department 
sought advice of the Eslahlislimcnt Department as well as Finance 

Department regarding reirosiKctivc promotion of the petitioners to the 

posts of Assistant Directors (BS-17) in LG,E&RDD. The Establi.shmenl

V (v)

r'

«v

J*- Department rendered its advice.to determine their scnioriiy vis-a-vis those

the defunct Directorate General.
i

■} appointed on regular basis in 

LG.EtiliRDD and eon.sidei* their promotion in light ol' liic service rulc.s ol 

the posts, subject to tivniiai'dltty of vacant po.siiion in il'e eadrc/Serviee 

Group (copy attached). Accordingly, seniority list of Pnigress Onicers. 

B.S-16 wa.s prepared and they were given .seniority Irr-in .the dale i-l

regularization of their services. Though their seniority was prepared and 

circulated amongst all concerned, but \hcy could not be promoted due to 

availability of posLs of Assistant Directors (BS-17) in pronmuininon­
quota. Meanvyhile one Progress Officer who was senior his cadre, was

^ ^ adjusted ’the induslrics Depanpicnr in

liistablif hn. alt Department.

. V

\

consuliaiion \'.iih the
X

s: »«•*

*•••

^ ■
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'! GcncruiCvi. ^ LG.hi^KUjj and ihc oificcs ol’ Assisia;ii 
Oircciors in ihe sculcd disiricls were revived wiili effeci from 01-01-2012 

^\l.clv; die jsoii.i ol Assisuuu Directors (US-17) bceamc vacaiil under 

promotion quota. Keeping in view the orders of the learned Migh Court ns 

i.ieniioned jn para 5 above, the appellants were also heard by ilie 

Sccictniy. L.G,htS;RX)D on ii/02/2012 and their appeals were disposed 

wid'. the direction to Section concerned to place case of the appcilanis 

before the proper foruin lor decision alter eslablishmeni of the offices and 

posting and adjustment of stall'(copy enclosed).

Accordingly.-'case lor promotion of the appellants to the post of Assistanil 

Directors (BS-17) in LG,Ek.'cRDD was prepared and placed before the! 

Departmental Promotion Committee for consideration. The Departmental.' 

Promotion Commiiicc determined their promotion w'ith immediate effecilj 

16-05-2(113 against which the appellants arc aggrieved and Tiled! 

departmental reprcscntaiion/appcalsi _to the Chief Secretary, KJiybcr! 

Ihikhtunkhwa for grant of rclrospcctivo promotion i.e. with effect 
22-11-1991.

• nc
./ -hK^ns

n .
/ ^ V

'TV
-1

/

V-4
/

(vii)
>

• l:

r

I.e. I

t
I

from .

(viii) Ihc LG.E(S:RDD submitted 

the Chief Secretary. Khyb
reprcsentations/appeals of the appellants to'h

I i
daklitunkliwa. 1 lie Chief Secrclary. I<.iiybcrj| 

Pakhiunkjiwa has approved \hc seniority position of the incumbents videji 

para-21 oi the note (copy attached).

er

I

In order to avoid any legal complication, 1 am further directed to seek il 

advicc/clarification of the Establishment Department 

ease could be processed further:-

j.

on the.following points so lhatithe j

!!
11

(i) there are five Progress Officers i.e. M/S Shcraz Ahmtuk Abdul Rashid.
Shihli Khan. Shatl Muhammad and Fa-.dullah bui M/.S./\biiuI Rashid and 

Shad Miih.ammad have not submitted representations/appeals against their 

order while tiic remaining three have .submitted 

rcprcscniaiions/appcals against their promotion with immediate cricci. -ij 

Whether the case ol these two incum.hcnis who have not filed appeals d , 

against their promotion order could also be considered at par with the 

of three appellants whose appeals have been accepted or otherwise;

ii

promotion !

case

The Competent Authority has already upgraded the posts of A.ssistant 
Directors

(ii)
Irom BS-17 to US-18 pei'sona! to the 17 incumbenUs \’ide 

Notification .No.SOB(LG)l.-l/2003A^o]:n. dated 25-07-2013 (copy 

gi\Tm seniority and promotion fromaiiaehei.!;. When ih.e appcilant.s 

retrospective efrcci. they will akso clai.m up-gradaiion from BS-17 lo BS- 

IS then what would be the legal status;

arc

\

iV i, •
/:I ;

1/ I !•
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Promotion Comniiuec afresh
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/'//:v Gc'vernmeni v>i Khyber P^ikhtunkhwci 
establishment DEPARTMENT 

(Regulation Wing)

No.SOR.!V(£D)/6-l/2013/ fi-A/A/Cc M 

Dated, Peshawar, the January 10, 2014

-4
■

,. 0

\
•i

A
^■' /

I •■
1 /;
i/

To
/{’

The Secretary to Government of Khyber Pckhtunkhwa, 
Local Government & RD Department.

rrprtstntatjon agaisnt thr onnrR datpo :ia/r>/?n:iR or 
/.Gc^RDD WHEREBY. APPELLANTS HAVE BEEN PROMOTED TO THE

SUBJECT:

POST OF ASSISTANT DIRECTOR

Dear Sir,
1 am directed to refer--to Local Government Department letter 

No.SO(L6-!)3-367/2013 dated 7/11/2013 on the subject noted above and to reply 

the queries, as under:

The appeals were submittec by LGStRDD in a note for,orders of 
Chief Secretary, being the competent auLh.ority. The case was also 
examined in Establishment Department, in paras 18-20 of the note, 
where the appellants were found entitled to regain their original 
seniority. Para 20 was approved. The examination of this 
Department in the note was based ori law/rutes/policy on the 
subject, which applies to all civil servants, hence, the appellants 
alone may not be singled out for the purpose. Any person of the 
service if found to niake identical case with the appellants Is • 
required to be dealt with in the same maniier.

i)

Promotion involves assignment of higher responsibilities, therefore, 
is always made with immeciate effect. As regards personal up- 
gradation, this' issue lies before -relevant forum in Finance p 
Department for consideration. ' ■ j

ii)

•DPC has already considered and promoted the officers. The issue of jl 
regaining of seniority needs not to be placed before the DPC.

Yours faithfully.

iii)

I••
■

(ISHTIAQA^MAD) / 
Section Officer (R:-1V)

J.
/■

\

/
\

\ •
\

‘-'ppunaicn-
-icmcni bcl'orc; tinal clL'clnrution Ihcrcol’,

or bclbrc IS*" April, 2014 lor considcrain,...

N
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IMMEDTATR REGISTERED
Govti nmcnt of Khybcr I’akhlunkhwa 

Local Government, EIcclions and Rural Development Department

No.SO(LG-l)3-367/PHC/2014 
Dali;d Peshawar, the March, 2014^

To /

1. Mr.Tahira Yasmeen,
Acting Director, LG&RDD 
Mr.Muhammad Zahoor,
Asstt:Dircctor/PO, Dte:FATA,
LG&RD; Warsak Pvoad, Peshawar 
Mr.Muhammad Fahim,
Assn: Director/P.O. DtcrFATA,
LG&RD, Warsak Road, Peshawar 
Mr.Faiz Muhammad Klian,
Project Director, DIKJian 
Mr.Israruliah,
AD,LG&RDD, Swabi.

.Mr.Shad Muliammad,
AD.LG&RDD, K'.iyber Agency 

^■.Sheraz Ahmad, AD,LG&RDD, Mansehra.
■M.Abdul Rashced, AD,LG&RDD, Haripur 
Mr.Fazlullah, AD,LG&RX)D, Mardan 
Mr.Shibli IGian, AD. DterGeneral, LG&RDD 
Mr.Sardarui Mulk, Ap,LG&RDD, Malakand 
Mr.Akhlar Munir. AD.LG&RDD, Hangu 
Mr.Riaz Ahmad. PD, MSDP.
University Town, Peshawar 
Mr.Rhali Israr Shah, AD,LG&RDD.
■Nonli-Wazirisian Agency 
Mr.SaJid Gul, Secretary, ProvLDelimitaliori 
Authority, Peshawar 
r'^r.Said Rahmar., AD,LG&PJ:)D (k-iow on leave)
Syed Hasnain Kazmi, AD.LG&RDD 
(Now on Ex-Pakistan leave)
Mr.Muhammad Tohangir, AD,
DteiFATA, LG&PDD, Warsak Road,
Peshawar.
Qazi Noorul Waliab,
AD.LG&RDD, Mohmand Agency 
Mr.Alam Zeb, AD, Dte:General. :
.LG&RDD FAT^, Warsak Road,
Peshawar

■ Mr.Salim Raza, AD,LG&RDD, Charsadda.
Mr.Asadullah. AD.LG&RDD, Swat

tentative seistortty list of assistant
Lg.&rdd AS S^rOOD ON 30-01-2m 4. '

A

/ .<■

y

4.

5.

6..

7:
S.

V9.
10.
11.
12.
13.

14.

15.

16.
17.

1

18.

19. ;

20.

21.
22.

Subjcct;- DIRECTORS.

Memo:
I am directed to refer to the-subject cited above and to enclose herewith 

copy of Tentative Seniority of Assistant Directors/I-ianning Ulticers with the 

remarks that reser\'ations on the said list, if nay, may be conveyed to this Department 
or before IS'" April, 2014 for consideration / settlement before final declaration thereof.

on

...P/2....
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In case no objection is

. ...2.....I. . I /
Jis received'by the larger dale, ii would be presumed _

! further directed to\
that no individual has nay objection the tentative seniorily list ani

Pncl: As Abo^
(IZAZjtJLLAH) 

SECTION OF -ICER (ESTAB)

Endst. Even No. Datc^

' ' rG,ES.RDD, ,.„uwu„u,co„ .r

seniority list is attached. __
The ?S to Secretary, LCnE&RDD.

i

1.

0

SECTION OFl-iCER (ES'fAli)
i

I
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I 1ST OF ASSISTANT niRF.CTORS/Pl ANN1N(; OFFICERS (BP_S-_17) 
~7s STOOD ON LG&RPD~ON 30.01^14

Total Sanctioned Posts of Assistant Directors (BPS-17):- 36

TENTATIVE SENIORITY
V
1
i-tRemarks if anyPromotion to 

present BPS
1*‘ regular appointment to 
service/cadre

Date of 1*' 
Entry into 
Service

Date of Birth 
of Domicile

Educational
Qualification

Name of OfficerS I
tf

iDateMethod BPSBPSDate
of

frecruitm (
eiit I10 1298765421 She has been re-instated 

service
17.12.200718Direct1725.5.19S4I 2.5.5.19S41-1-1957

D.I.K
I M.P.AMrs. Tahira 

Yasmin
) tri in'i

implantation of tlie 
Judgement of the 
Khyber Pakhtunkhwa 
Service

II fS % Tribunal, 
Peshawar and servicesi

I regularized from the 
date of her initial 
appointment 
25.5.1984

■ !

i.e.
•.,4

25-7-2013•8-do-17:6.11.19886.11.19SS9.5.1961
MKD

M.A Ecd:Mr. M. Zahoor241 (BO) -de­ls-do-,176.11.198S6.11.19SS14.2.1963
Swat

4'r M.B.AMr. M. Pahim3
(PO) -do­tsvj -do-17 ■8.3.1992S.3.199212.4.1962 

N.W.A 
19.4.1964 

I Swabi

M.A (PS)& 
Journalism

li- Mr. Faiz4
Muhammad 
Mr. Israruallah 
Khan

-de­lsV: Direct173.3.19923.3.1992 ;M.A Eco:f 5 >
i

Hi f42
!I 1 !

r crt ■■\i'f J

1
(. ■!



li

; \
/ Consequent 

acceptance 
departmental
appeals/representatioris ;
by the Chief Secretary; i
Khyber PakhtunWiwa 
.Appellate Authority), 
and advice rendered'bj 

Establishment 
Department vide letter 
No.SOR-IV(ED)'6- 
1/2013, dated 10-01- 
2014, the 
mentioned at Sl.No.6 to 
lU have regained their 
senioritN'.

upon 
of their

27-8-201217Direct ‘ I1622-11-i 22-11-198803-04-1958iNi.ScMr.Shad 
Muhammad *

19886 Mansehra
\ ^

0^

:

I
• Ithe
I'i
I Ifofficers r

■-do-16-5-201317-do-: 16■>*-U-19SS 22^11-
1988

15-09-1960 IMA
(P.Science)

7 Mr.Sheraz 
„ _ Ahmad , -

MrAbdul Rashid M.A

-do-27-8-2012Swabi 17-do-22-11- : 1622-11-1988- 01-01-1961
19SS -do-I 16-5-2013/17-do-16^'-11-1988 I 22-11- 

i 1988O-8-10-1962
Sw’abi_______ _______
01-05-1965 22-11-1988

1 MA
I (Sociology)

9 1 Mr.razluUah -do-16-5-2013 ;17-do-22-11- 16 I !
10 MrShibli Khan i M-Sc I19SS

17 9 1993 17Swabi 18 "13^7-2013 !1 DirecT in-ionsAgri) I •-O-lOQp1/1/1966• M.Sc./Hon?) ;11 ' Mr. Sardavui 
; Muik

1 •Malakanoi I25-7-201318-do-9/9 1993 179.91993 X1/4/1961
Charsadda
16.5.1966
Swabi___

M.Sc(Agri) 1Mr. Akhtar
Munir Umerzai _____
Mr. Riaz Ahmad'yMSeCHons) 

AORl

12 )Li I25-7-2013i 18-do-7.9.1993 177.9.1993
13

S' X’
ft
1/1

I
!rr-- k

5:
%
^ .

;
jf
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I

25-7-201317 I -do- 185.9.19931.9.19‘^'3 •Ij.10.1966 
I Bannu 

■ 9.9.1965 Dir 5.9.1993

M.A(P.S)Mr.Khalid Israr14
Shah} 25-7-2013-do- 1817; 5.9.1993M.Sc(Agri)Mr.Sajid Gu!15

LowerQ) .. J
25-7-201318-do-1713.9.1993 I 13.9.199325.6.1965 

1 Mohmand
M.A (PS)Mr.Said Rehman16

25-7-201318-do-9.9.1993 17: 7.9.199310.4.1966.Vl.Sc (AGRl)Syed Hussain 
Kazmi

17
\l Manselira

26/12/199618Promotee16; 25.5.1993 ^ 25/5/1993
! i Progress
^__________ : Officer
i 26.5.1993 i 26.5.1993
I ; Progress
; : Oniccr

17.9.1965
Peshawar

M.ScMr.Muhammad
Jehangir

18

26.12.199618Promotee1616.3.1966
Nowsheia

M.ScQazi Noor ul 
Wahab

19

26.12.199618Promotee1623.12.1980 i 23.12.19815.9.1958
•Swabi

Mr..Alam Zeb | VI.A20 ; 0
27-8-201217PromoteeB-9________ ] 28-02-2990 : 28-02-

Charsadda . (Supe^^•isor 
BS-91

\15-12-1964M.AMr.Salim Raza21 1990

-do- 27-8-2012PromoteeB-9-do--do-28-09-1966
C!ta::.adda

i B.AMr.Asadullah22

\/;__ _

I
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To, /i F. R D< /. i..
■

)
0 IThe Secretaiy

Local Government Election and Rural Dev: Department 
Government of Khyber Pakhtunkhwa,
Peshawar

i

I

Subject: TENTATIVE SENIORITY LIST OF ASSISTANT 
DIRECTORS LG & RDD AS STOOD ON 
30.01.2014. ■ ‘ ...............

■

Memo:- Please refer to your letter No.SO(LG-l) 3- 

367/PHC/2014 dated 14.03.20114 on the subject 
cited above.

.i
• ;

Respected Sir,

With great respect, I Sheraz Ahmad hereby submit 

my objection on the above referred seniority list 

under:-
as

That the Honourable Peshawar High Court Peshawar 

was pleased to render the following order in Writ 

Petition No.793/2007/PHC on 18.10.2011 for non­

implementation of Apex Court judgment dated 

25.08.2005.

1.

^“It is not clear from tlie available record when the 

' petitioners become eligible for being promoted to the 

next higher scale and what were the rules applicable 

thereto and what was the ratio of vacancies to the filled 

by initial rem-uitment, Ml tliese questions are to be 

decided by the Department in the first instance, we, 
therefore would not eirf-'ark upon such exercise while

.:

:

.1
i •

;■

o



V; • .I-

/
/ ') heai'ing a petition under i\i'ticle 199 of the Constitution 

Republic of Pakistan 1973. We ■ therefore,
r, \

of Islamic
while disposing of this \vrit petition direct the, office to 

send it to the Department Authority to decide it in
accordance with law as hinted to above within two 

months, this writ petition thus stands disposed”

thisthe above stated order,That pursuant to 

Department itself worked out the eligibility and exact
2.

date of the petitioner promotion as evident from the 

letter addressed to the Secretary Establishment and

Finance while seeking advice vide Letter No.SO(LG-l) 3- 

367/PHC/2007 dated 26.11.2011 (Annexure A) Para 

No.5 of the said letter is reproduced as under:- 

“According to the service rules notified on 01,12.1991, 

the length of service for promotion of Progress Officer 

(BPS-16) to the post of Assistant Director (BPS-17) 

LG&RDD was 3 years. The initial date of appointment 

of the petitioners was 22.11.1988 and thus they have 

completed the required length of service on 22.11.1991 

and became eligible for promotion to the post of 

Assistant Director (BPS-17) LG & RDD at that time but 

they could not be promoted as their status was 

contract/ project employees”

That in response to this Department letter dated
the Establishment

3.
26.1,1.2011 as (Annexure A),
Depiortment sent its reply/advice vide letter No.SOR 

IV(ED)6-1/2011 dated 20.12.2011 as (Annexure B) 

which is reproduced below;-



• V1./

//3~ ^ ,

“That in tenns of employees on contract basis 

(Regularization of Services ) Act 1989 read with the 

judgment of the Apex Court announced on 25.08.2005, 

the services of the appellants stood regularized with 

effect from the contractual appointments. The 

Department is therefore required to determine their 

seniority vis-a-vis those appointed on regular ba.sis in 

the defunct Directorate and consider their promotion in 

light of the service rules of the posts subject to 

availability of vacant positions in the cadre/ service 

group”.

j

In view of the above stated facts based on law/ rules/ 

judgments of the Honourable Peshawar High Court/ 

Apex Court and advice of the Establishment 

Oc'pnrtmcnt, it is humbly forayed that T may please be 

placed on my proper due place in the final seniority list 

on the date i.e J22.T-1.1991-which the Department itself 

had worked out as evident from para 5 of the LG 

&RDD letter No. No.SO(LG-l) 3-367/PHC/2007 dated 

26.11.2011 as Annexure (A) and also request to correct 

the date of my regaining original seniority as 

22.11.1991 instead of 16.05.213 as mentioned at 

column NO. 10 of the proforma of tentative seniority list 

please.

4.

/

y-Yours Faithfpdiy
A*"

(Sheraz Ahmad)
Assistant Director 
LG&RDD Khyber Agency

Date: /^//04/2014

3.
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Cuvcrmncnt of7Chybcr Pukhtuakhwu 
Local Goycrunicnt, Klecticii.s and Rural Development Department

BEFORE THE SECIU:TARY, LOCAL GOVERNMRNT. ELECTIONS AM)
RUR.\L DEVELOPMENT DEPARTMENT. KYBEU PAlvimiNKB'WA

1/ -■ . ^7
^V-•I I

•i:

r-'-
f

\
v: V

.AI>pr.TC.\TIQNS/OB.TECrTONS OF ASSISTANT OIKKCTQRS, LO&RDD 
AGAINST THE TENTATIVE SENlOfaTV LIST OF ASSISTANT *

f-.
•~~-

DIRECTORS ISSUE!) ON 14-03-2014 ?ORDER 
DjtcJ 22/05/2014

**
\\

&This order sliall dispose off applicaiiuns/objection.s submitiecl by ihc 
lollowlng applicams/rc.spondcnis ayainsL ihc tentative .seniority list ul' As-sistaiit 
Directors. Local Governmenl and Ruful Development Depanrncnl issued on ULO.V 
2l)l-l;- ■;• -i

1. Mr.Akhtar Munir 
Mr.Safdaru! Miilk 
Mr.Kiaz Ahmad

4. Mr.Sujid Gul
5. Mr.Said Rehman 

Mi-'.Alam 2eb
Mr.Miihammad JehangirKhan 
Qazi.Noerul Waliab 

9. Mr.Abdur Kushid
U). Mr.Shad Miihajnmtid

Mr.Sheraz Ahmad 
■Mr.l'flzluUah 

13. Mr.'Shlbii Khan '
Mr.Saiirr. Raza 

I.**. Mr.Asaduilah

Parlies were summoned and Iienjd and record pei-u.scd.

2
3.

. »;
6.
7.

■ K
7'

! 1.
12.

14.

u' !

3. After hearing tlie applicants iis well as respondents it w'u.s ob.scived that M/S 

Shad Muhammad Khan, Abdur Rashid, Slteiaz Ahmad, Fazalullah and ShibJi Khan
f

i

Vwere

Progress Ofneers in DPS-16. As a result of revival of Directorte General, LG&ROD, the 

posts ol .Assistant Directors (US-17) were created in the settled districts. The respondents 

promoted to tlie posts of A.<:sistanc Direeotr.-; (BS-l?) in l.G&RDD again.st the quota 

resei'vud lur promotion. When tlicy w'cre prtJinoted lo the posts of Assisuini Oireei?S>|^iliey 

in aiTpcal to the C-ltict Secretary, KJiyber Hakhtunkhwa for promotion with rctro.speeiivc 

cffeel. Hie Appelate Autlinriry (Chief Secretary) disagreetl to allow jiiniinorion Ni Llicse 

h.cembcnu with reirospcctivt: effect. Howcv.^r, .is a result of their promotion llicy were 

■ pitied at .Si.No.C to 10 of the lentaiivc seniority list wliile 12 Assistant Directors

, . iccruiictl/priunotcJ and upgraded to US-U prior .to, Ureso live incu>wi>s.^'werc placed

junioir to ihetti.

*
■

\ .7*

'•1

A::;were

went

>
' i

.0

i

/

To l-iUoItOT t^TOc 23 .. C9£2c:2&T£Q: 'QN xuJ , dunuHSHd aad9i aia: wodd
\

:■

■e .

01/

7
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/
1

In view or the above, I .mi ot'iho oiji[iioi|tii.-i[ thij^imi logical that the officers 

UL-Iiiur ill .calc Shfill be Given junior portion in their endre. hiunco, I accept appeals of the 

lire iciuoiivc sciiiorily Hit and order for correction of the icnwiivc scnioril)' list 

one in which M/'S .Shad Muhammad Khan. Abdur Rasliid, -Shcraz 

Ahmad, i-3?.aliillali and Sliihli iOi.an should be given seiiiorily from the dare of their 

promotion to the post of Assistant Directors (tS-17) in I'.G&RDD according to rules and 

policy of the Provincial Covcrmijcnt in vogue.

b. ;
' I'

/

appclianls on

and issue the same .is linal

\

I
i
I

&
XJ>

(i 1 ffZTu R-rCAI I

Dutetl Push, the 22"'’ May. 20i4

1:

I
EnUst. Nu.SO(LrM)3-3(j7/PHC/20l4

Copy is forwardod lo;- 
_■ ■ The Director Oeneral, LG&RDD, Kiltvbcr Pak'lminklnva Pe.s.aliwnr 
d. /' Jhe Di.velur, |••ATA. l,{iA-.RJ)l), Wmsj.k X.nul. I'crMwiiv.
J.v/ .All A.s.si.slQm Directors ICitiiKDD in Kliyher Pakluunkhwa 
4. The PS to Secretary. LG.E&RDD.

•:

5. Office order file.

(IZAZ ULLAH) 
•SECTION OFF CER (KSTAIJ)

:

w

t
1 f .

u

/

&

I
Zd I'/'oC-.ZiOi fiCi ‘rseij eg •VE9£££Z6tb0: •ON XUd i:ynyHS2d aadoi dia: wodd ■'!
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(.NVLTuiiJcnl orKliylKT I'jikliUmUl'i'w^l 
Local Govcriunciu, LIcciions and Kural Dcvelop.ncnt Dei

i.MMh:niA'ri-:
A^A/Cf A

our.(;is'Li-:Ri-:i)
r

/ .>ai'tincnl
I

i
No.h;0(LG-l)4-l lS/B/20l4/Vo!;ll 
Daied Peshawar, the 28^“' Mav. 2014

To ^>r'>sp

-Vlr.'i'ahira Yasmeen,'
Acting Director, LG&RDD'
N'lr.Muhammad Zahoor,
Assti:Director/PO, DtetFATA,
LG&RD, Warsak Road, Peshawar 
N-lr.Muhammad Fahim,
Assti: Dirccior/P.O, Dlc:FATA,
LGtSiRD, Warsak Road, Peshawar 
Mr.Faiz Muhammad Khan,
Project Director. DIKJian 
Mr.lsraruliah,
AD,LG&RDD, Swabi.
Mr.Sardarul N'^ulk, AD,LG&RDD,
Mr.Akhiar Mtinir, AD,LG&RDD. Hangii 
Mr.Riaz Ahmad. PD, MSDP,
University Town, Peshawar 
Mr.Khalid Israr Shah, AD,LG&RDD, 
Nonh-Wazirisian Agency 
Mr.Sajid GuL Secretary, ProvhDciimiiation 
Authority, Peshawar
Ml.Said Rahman, AD,LG&RDD (Now on leave) 
Syed Hasnain Kazmi, AD,LG&RDD 
(Now on E.\-Pakistan leave)
Mr.N'Iuhammad Jehangir, AD,
Dle:l-.-\TA. LG&RDD.. Warsak P.oad,Peshawar. 
Qazi Noorul Wahab,
AD.LG&RDD. Mohmand Agency 
Mr.AIam Zeb, .AD. DicrGenerah 
LG&RDD F.Ai.A, Warsak Road.Peshawar 
Mr.Shad Muhammad,AD.LG&JGDD, iMansehra 
Mr.Sheraz Ahmad, AD,LG&RDD, Khyber Agency 

'• M.Abdul Rashced, AD,LG&RDP. Maripur 
Mr.FaziuIlah, AD,LG&RDD, Mardan 
Mr.Shibli Khan. AD, Die:GcneraL LG&RDD 
Mr.Salim Raza, AD,LG&RDD, Charsadda. 
Mr.Asajdullah, AD,LG&RDD, Swat

Subject:- FINAL .SEMORTTV

Memo;

<

i
j.

4.

0.

6. Malakand
7.
8.

9.

10.

11.
12.

14.

15. }

16.
17.
18.
19:
0

21.
O')

LIST OF/n, ------------------------------ ASSISTANT DIRECTOR.S
PLANNING OFFICERS.. LG&RDD AS IT .STOOD ON 22-05-2014.

1 am directed to refer to the subject citeci above and to circulate final
scnioruy hsi of Assislam Diroclors/Planning Orficcrs, I.oc;il Governmem. Elections :,nd 

Rural DeN'clopment Department as it stpod on 22-05-2014 lor your information and
record.

End: .As .Above

\.
SECTION OFlfiCER (ESt.AB) "

Contd: P/2
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1

Hndsl. i:\-cn No. On?.- \r

i

Copy is forwarded ic; -
The Director GeneroL I.G.I-tRDD, Khyber Ihikluunkhtva 
linal seniority list is attached, 

n'hc Director FATA, LG&RDD, Warsak Road. 
scnioriiN-'^lisi is attached.

1.
Peshawar. Cojw of

Peshawar. Copy of linai

"■■'The Manager Government Priming Press. Pe.shawar. Copy of final seniority 
list IS attached. , ^

- The PS to Secretary. LG.E&RDD.
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iC,0\ KUNMICN'i oI' KIIVIJICH I’AKli rUNKIIW'A,
lAJCAL GOVICUNMENT.irLIiCTIONS AND 

NoririCATio>j

Dated Peshawar, the 23'"'

( 7 \
t,-DI^VICLOPiMicnt DKPAUTMICN'/’

May, 2014

ii»-SOrLc;-n4-nk>/j(/-)nt,</v....n t„
So™.

t-niniLii, , LChoiis and Rural Dcvclopnicm Dcparlmcnl, Kliyber Paklil

1 otal Sanctioned Posts of Assistant Oirccto

Act, 1973. final seniority li.st ol Assistant 
iMikhwa ns il sKxkI „„ 22-05-2014 is iioiincd ns u.xlcr-

rs(PPS-I7);- 36S// To 71ii)tIiicationa!
Qualification Domicile 1"' regular appointment to 

scrvice/cadrc Promotion to 
present HPS

Dntiy into 
Ser>’icc

i^cmark-s if any

Date DPS Method DPS Date :( ijofI
Irecniit- 

I nicnf3 41 Mrs. 'lahira Vasinin 5 6 I7 I7M.P.A 8 901-01-1937 1025.5.1984 1225.5.1984 i17 \Direct 18DIKIian 17.12.::007 She has been rc-instatedlin ' 
service in implantation 
the Judgement of thc'^ 
Khvbcr

I

/( \

1Ikikhtunkhwa 
Service Tribunal, Peshawar
and services regularized 
from the date of her initial 

___ appointment i.e. 25.5 1984
’ ■

a
>‘7

/'.
V/ ■

. • .*

\pcr':
. i

*1
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. X ' Mr. M. Zahoor (PO) M.A Eco: 9.5.1961 6.11.1988 6.11.1988 . 17 -do- 18 25-7-2013MKD3 Mr. M. Fahini (PO) M.B.A 14.2.1963 6.11.1988 6.11.1988 17 -do- 18 -do-Swat

4 Mr. Faiz Muiiammad M.A (PS) & 
Journalism

12.4.1962
N.W.A
19.4.1964

8.3.1992 8.3.1992 17 •do- 18 -do-
5 Mr. Israruallah Kh M.A Eco:an 3.3.1992 3.3.1992 17 Direct 18 -do-I I Swabi6 Mr. Snrdarul Mulk M.Sc.(Hons) 1/1/1966

Malakand
7/9/1993 7/9/1993 17 Direct 18 25-7-2013

2 ! Mr. Akhtar Munir
Umerzai
Mr. Riaz Ahmad

M.Sc(Agri) 1/4/1961 9.91993 9/9/1993 17 -do- 18 25-7-2013Charsaddai.
8 M.Sc(Hons)

AGRI
16.5.1966 Swnhi 7.9.1993 7.9.1993 17 -do- 18 25-7-2013

9 -Mr.Khalid Israr Shah M.A(P.S) 13.10;i966 1.9.1993 5.9.1993 17 -jo- 18 25-7-2013Bannu10 Mr Oui M.Sc(Agri) 9.9.1965 Dir 5.9.1993 5.9.1993 17 -do- 18 25-7-2013Lower11 Mr.Said Rehman M.A (PS) 25.6.1965 13.9.1993 13.9.1993 17 -do- 18 25-7-2013Mohmand12 Syed Hussain Kazmi M.Sc(AGRi) IQ.4.1966 7.9.1993 9.9.1993 17 do- 18 25-7-2013Mansehia13 Mr.Muhamniad Jehaneir M.Sc 17.9.1965 25.5.1993 25/5/1993
Progress
Officer

16 Promotcc 18 26/12/1996Peshawar

14 Qnzi Noor ul Wahab M.Sc 16.3.1966 26.5.1993 26.5.1993 
Progress 
Officer' '

16 Promotcc 18' 26.12.1996Nowshera
15 Mr.Alam Zeb IsoM.A 15.9.1958 Swnhi 23.12.1 23.12.1980 16 Promotcc 18 26.12.1996

•»' f✓

I
I
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\f \i16 Mr.Shad Muhammad M.Sc 03-04-195X 22-11-1988 . 22-11-1988 16 Direct 17 27-08-2012Man.schra

17 Mr.Shcraz Ahmad M.A
(I’.Scicuco)

15-09-1960 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 Seniority - position 
Mr.Shcra/,

ofSwabi
Ahtiiad

maintained intact in light of 
i’ara-7 of the S&GA 
Department Circular letter 
NO.SOR-I(S&GAD)l- 
29/75, dated 13-04-19S7 
(copy attached)

/
18 Mr.AbduI Rashid M.A 01-01-1961 22-11-1988 22-11-1988 16 Direct 17 27-08-20.12Marimir
19 Mr.Fazlullah M.A

(Sociology)
08-10-1962 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 Seniority

Mr.Sheraz
position of 

Ahmad
maintained intact in light of 
Para-7 of the S&GA 
Department Circular ieilcr 
NO.SOR-](S&GAD)l-29 
75, dated 13-04-1987 (copy 
attached)-

Swabi

20 Mr.Shibli Khan M.Sc 01-05-1965 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 -do-(Hons:Agri) Swabi
21 Mr.Salim Raza M.A 15-12-1964 28-02-2990

(Supervisor
BS-9)

28-02-1990 B-9 IPromotee 17 27-8-2012Charsadda

22 Mr.Asadullah M.B.A 28-09-1966 -do- -do- B-9 Promotee do- ; 27-8-2012Charsadda

jiV- y ’ * -
\

%i
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Topy is rorwarc-.'d to:-
I lie Director General, Local Government and Rural Development Department, i'eshawar 

'i he Director, FATA, LG&RDD, Warsak Road, Resliawar.
All Assistant Di.eclors, I.ocal Government and Rural Development Department in Khvbcr i’aklilunkinva 
I he Manager Government I’riiUing ihess, Peshawar 
the I’S to Secretary, LG,L&RDD.
OiTicc order file.

Dated I’cshawnr, tlic 2^'"^ May, 2013 s
5

2.
3. ft'-.

4.
5.
6.

(IZA? CILLAlI) 
SFXTION 0 i’FICDR(DSTAB)

r
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i! The Worthy Chief Secretary 
Govt, ot Khybcr Pakhtunkiiwa 
C’ivil Scci'etaiTu, Peshawar.

j jV
V

i< (
/ ' r

J 0;i • ■w >

Subject: Departmental Representation against the impugned order 

dated 22.05.2014 i.ssued by flic Secretary LG&RDD and the 
iiiipw^^nccl iMiial Seniority I.i.sl cireuhiletl vitlc letter tlaletJ 
2S.05.20 14 ^vllereb)' appellant 
violation of the h,yw and riile.s.

!! I

>vas shown as luiiior in

;
Uc.spee.icd .Sir.

'i
With clue respect I have the honenir to sulunil this ciepartnienlai 

lepicsenlailt)!! for your kind consideration and favourable action on the 
Ibhowing facts and grounds'

1 hat appellant and others were initially appointed as Progress Officers 
(^BPS-16) in the then Local Government & Rural Development 
Depaitment (LG&RDD) way back in the year 1988 on contract basis, 

Libsequently, they approached the Hon’ble Peshawar Pligh Court 
•’■'eshawar for-’regularization of their services but could not succeed 
and n■lean\^■^li^e their services were terminated. Their request before 

the hon" Ic; Apex Court also failed and they were directed to approach 
die Pro\-i!u..ial Service Tribunal. On their approach to the Service 
Tribunal ineir appeals were dismissed and consequently they again 

approached the Apex Court and finally their appeals allowed vide 
Judgment dated 25.08.2005 (Annex:-A) and appellant and others 

were reinstated into service mth all back benefits.

1 hat the judgment of the Plon’ble Apex Court was implemented by 
the Department by reinstating the appellant and others in seiwice with 
all back benefits arid regularized ihein with effect from the date of 

their initial appointment vide notification dated 10.11.2005 and 
6.12.2005 (Annexr-B & C).

1 hat since the appellant was also eutitled for promotion to the higher 
grade as a consequence of the Judgment of the Hon’ble Apex Court 
which was denied to him, therefore, appellant and others filed writ 
Petition No.79j)/2007 in the Hon’ble Peshawar High Court Peshawar 
which was disposed of vide order dated 18.10.2011 (Anne\:-D) with 
diicction to the Department to decide the niatter in accordance with 
law as per the observation of the Kon’ble Court given in the order viz:

.1

I

1.a
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I
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"// is not clear from the available record that when the 
petitioners beccime eligible for being promoted to the 
next higher save-and what

I

ii

the rules applicable 
thereto and what was the ratio of vacancies to be filled

were
\ -1

\,

’

1

S
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through the promotion and what 
vacanclis to

i -I:' was the ratio of the 
. oe filled by initial recruitment. All these

I>epcirtment In theJus, iiraance, we therefore, would not embark

199 of the Constituil 
1973.

upon 
under Article

IVe ft f ^‘^P“blic Of Pakistan,
direct ImofT^T’ writ petition
t fec de f ‘‘‘^P^'Pnental authority
wi t ^^ith law as hinted to above

“rL^x."
20.12^011 fAnncv%n . i Department vide letter dated

positions in the (ivailabditv of_ vacant

on

Srpun.

wi„i was disposed ol vide order dated 16 08 2017 (An r'\ •

;:iu!;srsrorS^Si!?lcSn"bnot provided AORc fn,- p,;, ^ ^ processed as they had

otiipu, might invoke their remedy before 
so advised.

3.

tir Migh CoLirl, PcslKiwar ‘

appellant and 
an appropriate legal forum if

6.
.0 p» pcs. of

do., vio. o,d.r ‘"r"
other , colleasucs challenged the ordribfd ' his
immediate operation vide np.n!, f ^ extent of its(A.ooo.dlwLch wLd ypS^Hcor^'

«wdof^irr'“E ”:r:z“‘;ir irr; '''-r'=PPO.n.=d w,o.f 22.„,.PSS ito.s ,1“



■ "Tf\v:
I. -ippellani and oiliers siood redressed

Department called for the advise cf the EstebMcL ^

vide ieiter dated r < siablishment Department
Establishment Departmem'^^a^ (Annex:-K) upon which the
10^0,aOi4(A.°:”Lf2h“Tr;°"

, , "'■“'“•'<1 vide lelteiEjaej ,4 0, ,0

eelveE ebiSriEX' " ”'' °“»-s also
was alloaved vide i,.,pag„ed Edel'lEE oEoH wrne'fol
lliucby again ihc appellant and others were wrongly'hdd (o I
and thus the earlier promotion with itttmediate effec of th" -'"r''
was restored by settino pciHp ti.. . r , ^ ^ appellant
the Chief Secretary and ■ ^PP^il^te authoritv i.e.

t>ectLtaiy and immediately the nnnnannd c ■ • " r'vas issued vide letter dated 2sS.05.20|.| (Annc.^-1>).^ Seniority List

-Si--.
/-Ji

\

was

as

S. Tliat

aa stood on 31.12-. 1992 were 34 and 
01.12.1991 (Aniiex:-R), i 

‘■■duclion was 30%:70% out'of whiel, ^4 

inina! rccrumnent while 
touil 5 1

-- ircctors (BPS-17)
as pei the Service Rules notified 

the ralio of
on

pioinolion and direct 
posts tell in the quota of

O'ogrc.ss Onicers S 16)"w‘'' the
available share of 10 post and thus promoliof 

posts against which the appellant 
been in regular serviee 
the Mon’ble Court 
bencliis.

tigainsl the 
quota was short of 5

could have been,, , . . promoted had they
on Ihe basis ol Ins entitlement as dcciarcd by

.•subsequently along with consequential back

It Is, theiefore, humbly reouested that v-n
depar.,„„,al Rap.-ese„,a,io„, the i„,’„gSl p dp d .ed nTsEf EE 

impugned seniority list circularpH vidw i T .^2.00.2014 tind the
graciruslybesetaslddnndf m E ^ 28.05.2014 may
dam. i.e. 22.11 1''9 n-etrosDccd7 I°Pot promotion w.c.f due

yctiospect.yely with all consequential back benefits.

!

VoLirs faithfrfliy

Sheraz Ahmad, 
Assistant Director 
I-GlCRDI), RhyheDated: ! ^-t> /20J4 Agency
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THE KHYBER PAKHTUNIvHW.4if.- SERVICE TRIBUNAL PESHAWAR-i:
/■

Service Appeal No, /2014/

. /

Sheraz Ahmad,
Assistant Director 

LG&RDDj Khyber Agency
7

Appellant

Versus

1. The Govt, of Khyher Pakhtunkhwa through 
Chief Secretaiy, ^
Civil Secretariat, Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa 

Establishment Depaitment,
Civil Secretariat, Peshawar

The Secretary to Govt, of Khyber Pakhtunkhwa 
Local Government & Rural Development 
Depaitment, Civil Secretariat, Peshawar

Mr. Faiz Muhammad 

Mr. Israrullaii Khan 

Mr. Sardar-ul-Mulk 

Mr. Akhtar Munir Umarzai 
Riaz Ahmad 

Khalid Israr Shah 

Sajid Gul 

Said Rahman 

12. Syed Hussain Kazmi

Muhammad ..'eiiangir Khan 

Qazi Noor-uLWahab 

Alamzeb

4.

5.

6.
7.

8.

9. •

10.

11.
•)

■■

13.

14.

15.

Assistant Direevors,
LG&RDD thrcui!h Respondou |vo.3.........Respondents

\

/
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/ SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 22.05.2014 ISSUED BY RESPONDENT

\

N0.3 AND THE IMPUGNED FINAL SENIORITY 

LIST CIRCULATED VIDE LETTER DATED
28.05.2014 WHEREBY APPELLANT WAS SHOWN 

AS JUNIOR to RESPONDENT 

VIOLATION OF THE LAW
NO.4-15 IN

AND RULES
AGAINST WHICH APPELLANT PREFERRED 

DEPARTMENTAL REPRESENTATION ON 

25.06.2014 BUT THE SAME WAS NOT DISPOSED
OF WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned
Older dated 22.05.2014 and the impugned seniority list 
circulated vide letter dated 28.05.2014 may graciously be 

set aside and a revised Seniority List in light of 

hstablishment Department letter No.SOR-rV(LD)6- 

1/2013 dated 10.01.2014 (Annex.'-N) may be prepared 

and the appellant be considered for promotion with all 
back/consequential benefits w.e.f. due date i.e. 
22.11.J991 instead of immediate effect i.e. 16.05.2013.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant and others were initially appointed

as Progress Officers (EPS-J6) in the then Local 

Government Rural Development Department 

(LG&RDD) way back in the year 1988 

basis. \ Subsequently^
on contract

he alongwith others



2
/

appioached the Hon’bie Peshawar High Court
Peshawar for regularization of their services but'

P w
r'

/
/

could not succeed and meanwhile their Uj/ seiwices
were terminated. Their request before the Plon’ble 

Apex Court also failed and they were directed to 

approach the Provincial Service Tribunal. On their 

approach to the Service Tribunal their 

were dismissed and
appeals

consequently they again

finally their 

vide Judgment dated 

appellant and others 

reinstated into service with all back

approached the Apex Court and
appeals were allowed 

25.08.2005 and were

2 That the judgment of the Hon’bie Apex Court
implemented by the Department by reinstating the 

appellant and otJiers i
benefits and re^ularijprl them
(l(i(e of their initial

dated 10.11.2005 and

was

in service with all back 

vdth effect frnm th.. 

muilntnient vide notification 

16.12.2005 (Anne\':-.A &
B).

3. That since the appellant 

piomotion to the higher grade
was also entitled for

as a consequence of 
Judgment of the Hon’bie Apex Court which 

/ was denied to him, therefore,
filed Writ Petition No.793/2007

the

appellant and others 

in the Hon’bie 

Peshawar whichPeshawar High Court

disposed of vide order dated 18.10.2011 (A 

C) with directio

was

nnex;-
n to the Department to decide the

matter in accordance' with law as per the 

Court given in theobservation of the Hon’bie 

order viz:
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w ‘7/ /.s (’/<v//' from (he iivdilablc
record that when the petitioners 
became eligible for being promoted 
to the next higher scale and what 
were the rules applicable thereto and 

what was the ratio of vacancies to be 
filled through the promotion and 
what was the ratio of the vacancies to 
be filled by initial recruitment. All 
these questions are to be decided by 
the Department in the first instance, 
we, therefore, would not embark 
upon such exercise while hearing the 

petition under Article 199 of the 
Constitution of Islamic Republic of 

Pakistan, 1973. We, therefore, while 
disposing of this writ petition direct 
the office to send it to the 
departmental authority to decide it in 
accordance with law as hinted to 
above within two months. This writ 
petition, thus, stands disposed of.”

*7*
/
/

Thus the Hon'ble Court directed for determining as

to:-

/. When the petitioners became eligible to the 
next higher grade?

a. What were the Rules applicable thereto 
(service rules)?

iii. What was the ratio of vacancies to be filled 
by initial recruitmant/promotioh?

4. * That the Department, in the light of the Judgment 

ibid, took up the case of the appellant and others 

and asked for the advice of the Establishment 

Department and Finance Depaitment as would be
I

evident from the letter dated 26.11.2011 (Annex:- 

D) wherein in Para-5 it has been admitted that 

fAccordins to service, rules notified 

0I.12.W91. the length of service for promotion of

on
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Progress Officer (BPS-16) to the post of Assistant

JDirector (BPS~17) LG&RDD was 03 years. The 

initial date of appointment of the petitioner

22.11.1988 and thus they have completed the

required length of service on 22.11.1991 and

was

became eligible for yromotion to the post of AD 

(BPS-17) LG&RDD at that time but they could not

be promoted os their status was contract.

5. That the Establishment Department vide letter 

dated 20.12.2011 (Anncx:-E) advised that [n 

terms of the eninloyees 

(Regulation of seryiees) Art. I9S9 rcati with the 

Judgment of the Apex Court annoimccd

on contract basis

on

2^.08,2005, the services of the appellant stood
>, ' \

ref’iiliirizad with effect from the data of thair
I " '

contractual appointments. The Department is

therefore, recfiured to determine their seniority

viz-a-viz those appointed on regular basis in the

defunct Directorate and consider their promotion 

in the light of the service rules of their posts

subtect to the availabditv of vacant positions in 

the cadre/service sroiw.

Thus the advice of the Establishment Department, 

Govt, of Kdiyber Pakhtunldiwa ibid was also in line 

with... the decision of the Hon'ble High Court, 

Peshawar dated 18.10.201 i as explained in para-3 

ibid wheiein the Department was given direction 

that since the appellant have been regularized from 

initial date of appointment i 

were to be treated at par with others who 

similarly placed in the dejT.nct Directorate General

i.e. 22.11.1988, they

w'ere

A



/

of LG&RDD and consider their promotion subject 

to the availability of vacant positions in the 

cadre/sei-vice group. ■

6. That as per Seniority List circulated vide letter 

dated 13.02.1993 (Aniicx:-F) the total sanctioned 

posts of Assistant Directors (BPS-17) as stood on 

31.12.1992 were 34 and as per the Service Rules 

notified on 01.12.1991 (Aniic.\:-G), the ratio of 

promotion and direct induction was 30%:70% out 

of which 24 posts fell in the quota of initial 

recruitment while 10 posts fell in the promotion 

quota. At the total 5 Progress Officers (BPS-16) 

were promoted vide order dated 03.08.1992 

(An/icx:-H) against the available share of 10 posts 

and thus promotion quota was short of 5 posts 

against which the appellant could have been 

promoted had they been in regular service on the 

basis of his entitlement as declared by the Hon’ble 

Couit subsequently along with consequential back 

benefits.

7. That inspite of the clear position as explained 

above still the desired promotion was not granted 

; to the appellant, therefore, COC No.87-P/2012 was
filed before the Hon’ble Peshawar High Court, 

Peshawar which was disposed of vide order dated

16.08.2012 (Annex:-I) in view of the statement of 

the learned Additional Advocate General that the 

promotion case of the appellant could not be 

processed as they had not provided ACRs for 

consideration of the Departmental Promotion 

Commfttee, however, it was also observed that the''

I
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appellant and others, might invoke their remedy 

before an appropriate legal forum, if so advised. 'sm
y

8. That thereafter, appellant and others 

promoted to the post of Assistant Director (BPS- 

17) but with immediate effect instead of due dates 

vide orders dated 27,08.2012 & 16.05.2013 

(Annex:-J). The appellam and his other colleagues 

challenged the order ibid,' to the extent of its 

immediate operation vide Departmental Appeal 

dated 10.06.2013 (Anncx:-K) which was duly 

processed and culminated in approval by the 

competent authority of seniority position vide 

Statement (Annex:-L) wherein the appellant and 

uthcis were shown to have been aj)pointed 

22.11.1988 thus the longstanding grievance of the 

appellant and others was required to be redressed 

accordingly.

were

w.e.l.

9. That in the light of the approval mentioned above 

for further clarification of the seniority of the 

appellant and others the Department called for the 

advice of the Establishment Department vide letter 

dated 07.11.2013 (Annex:-M) upon which the 

Establishment Department gave its opinion vide 

letter dated 10.01.2014 (Annex:-N) whereafter a 

Tentative Seniority List was circulated vide letter 

dated ,14.03.2014 (Annex:-0) showing 

seniority position of the appellant as approved by 

the competent authority upon which appellant and 

others submitted the observations (Annex:-?) but 

meanwhile the those employees who- became i
i

juniois ■'as a result of regaining seniority of the

the
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appellant and others, also submitted objections 

upon the seniority of appellant and others which 

allowed vide

A

msSPwas hupugned order dated 

again the
7

22.05.2014 (Annex:-Q) thereby 

appellant and others were wrongly held to be 

juniors and thus the earlier promotion with
immediate effect of the appellant was restored by 

setting aside the order ot the appellate authority i.e. 
the Chief Secretary and immediately the impugned 

Final Seniority List was issued vide letter dated 

28.05.2014 (Anncx:-R).

10. That being aggrieved by the impugned order dated 

22.05.2014 and the impugned Seniority List dated 

28.05.2014, appellant prefen-ed a Departmental 

Representation {Aniiex:-S) thereagainst but the'' 

same was not disposed of within the statutory
period of 90 days, hence this appeal inter-alia 

the following grounds:
on

Grounds:

A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 
and acted in violation of Article 4 of the 

. Constitution of Islamic Republic of Pakistan 

and unlawfully issued the impugned order and the 

impugned order/Seniority List, which

, 1973

are unjust,
unfair and hence not sustainable in the eye of law.

B. That it is admitted position that appellant 

reinstated into service
was

by the Hon'ble Apex Court 
with all back benefits including promotion, upJ

gradation etc. falling due during the course of
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sei-vice and in the same spirit the matter was earlier

andmteipreted by the Establishment Department
subsequently agreed to by the competent authority, 
therefore, the appellant was not only entitled for 

promotion to the next higher grade but with effect 
liom the date of his entitlemem i.e. 22.1 1.I99I but 
then by issuing the impugned order and Seniority 

List the appellant has been deprived of his due
in serious miscarriage ofright which has resulted 1

justice.

C. That similarly in the light of the judgment of the 

Hon'ble Peshawar High Court, Peshawar dated 

18.10.2011, the Department vide letter dated 

26.09.2011 conceded to the position that the
promotion of the appellant had become due w.e.f 

22.11.1991 and the advice on the same subject 
matter was also called from the Establishment 
Department which given in affirmative 

thereby , leaving no room for any suspicion into the '

matter but inspite of the same when the issue was 

finalized on the objections of others, 

order and the impugned Seniority List 
hurriedly issued which has adversely affected 

service career of the appellant. Hence the

-- impugned Seniority List 
against the law and facts, therefore, 

to be set aside.

was

the impugned

was

the

impugned order and the i
are

are liable

D. That appellant would like

grounds during the course of arguments.

It is, therefore, humbly prayed that the i 
appeal may graciously be accepted as prayed for above.

to offer some other

instant

€
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Any other relief as deemed appropriate in the ■ 

circumstances ol case not specifically asked for, may alsq/ 

be granted to appellant.
. .A*'
r

/

pellant
Through

/■

K1i\i

^^eslmwar.Dated: /09/20I4 A

/

. f

\
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Government OfKhyber Pakiitunkhwa 

Local Government Elections Sc Rural 

Development Department

i.
i

I

No. SOCLG-OMTi s/B^^
Dated Peshawar, October 27, 2015

To, ■ .

Ii-;1/ rMrs. Tahira Yasmeen,
Acting Director, LG&RDD^
Mr. Zahoor, Assistant Director / 
LG&RDD Warsak Road, Peshawar 
Mr. Muhammad Fahim, 
Directorate

Cy —f • — '

2. ‘iPlanning Officer, Directorate FATA,
3.

Assistant Director / Planniii-’ Officer^;
M r- ,,, LG&RDD Warsak Road, Peshawar ’
Mr. Faiz Muhammad Khan,
Deputy Director, Directorate General, I.G&RDD 
Mr. ksrarullah Khan, A.ssislant Direciur, i,(h\::R|.)l) Swahi 
Mr. Shad Muhammad, Assistant Director, LG&RDD Manschra 

' A L Assistant Director, LG&RDD, Buniar
0 T/' A.s.sistanl Director, LG&RDD. Haripur
in Assistant Director, LG&RDD. Mardan
0- Mr. Shibh Khan, Assistant Director, Directorate General

I ?' Director, LG&RDD, Malakand
^ n Director, LG&RDD. Hancu
Council) Council/Neighbourhood

15. Mr" £?d CuklliTelaiy Ddimh^tloirlShori^ Contnti.s.sion

I ?' Assistant Director, LG&RDD (Now DS (Dev)
8 Mr M "i "If"; fLG&RDD (Now on Ex-Pakistan 

' nn"Jeliangir, Assistant Director, Directorate
LG&RDD, Warsak Road Peshawar

19. Mr. Qazi Noorul Wahab. Assistant 
TMA. Nowshera)

20. Mr. Alam Zeb, Assistant Director,
Warsak Road,Peshawar

4. I

5.
6.
7.
8.

LG&RDD

13.

14.

Leave)
FATA,

Director, LG&RDD, (Now TMO,

Directorate I'ATA, IQ&IWD

22 Mr' Assistant Director, LG&RDD, Chansadda
Ml. A.sadullah, Assistant Director, LG&RDD, Swat

Subject: gEiaiJ^<.i,iTyL,sT„r.ss,sr,„-,: jllULC roks. L(;&kr)ri

1 aip directed to refer lo the subject cited above 

departmental appeals submitted by Abd

and Shibli Khan, Assistant Directors 

LG&RDD circulated vide ibis department Icttci 

advice rendered by the Establishment

and to say (hat as a result of ' 

ur Rashid, Shad Muhammad. Sheraz Ahmed, Fazlullnh,

against the Final Seniority list of A.ssislant Directors, 

■ of even number dated 14"' March, 2014,,and

Department, tentative -seniority lis' of Assistant 

reservation on
any, may be conveyed lo this deparlmoni on or before .30/11/2015 for 

consideration/settlement before final declaration thereof.

Directors/Planning Officers, LG&RDD i 

the said list, if

is enclosed herewith with the remarks that

ntinue page 2

<
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2. :n case no objection is received by the target date, it would be presumed that no 

individual has any objection over the Tentative Seniority list.
■

'1>.
.•

't'

Enel: AS above ' ••
0

''X

A

(IZAZ
SECTION OFFICEIl (ES'I’AB)

Endst. Even No. & Date >
Copy is forwarded to:- -

1. The Diro;ctor.General, LG,E&RDD, KJiyber Pakhtunkhwa, Peshawar. 
Copy of Tentative Seniority list is attached.

2. The Director FATA, LG,E&RDD, Warsak Road, Peshawar. Copy of . 
Tentative Seniority list is attached. •,

3. The PS to Secretary, LG,E&RDDv

.

\
■)

SECTION OFFICER (ESTAB)

!
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/ lENTATlVE SENIORITV.UST OF ASSISTANT nrRF^OR,,pt.ANNINr; nr.^rr.c ...
A_S STOOD ON LG&RDD

Total Synctionnd Posts of Assistant Director;: (CPS-I7);- 36?

S ! Name of Officer Educational
Qualification

Dateof Birtli Date of I"' 
of Domicile Entry into 

Service

V I" regular appoinrmciU to 
scrvice/cadre

Proiiiofioii to 
present Bi S

U ■ lU’marks iCa

Date tips j Method BPS Dau*
: of!
recruitin 

• ent
I

-) 3 4I - 6 7 9 10Mrs. Tahira 
Yasmin

J2M.P.A 1-1-1957
D.I.K

25.5.1984 25.5.1984 17 ; Direct 18 17.12.2007 She has been re-instated 
service

implantation ' or' the 
Judgement
Khyber
Service 
Peshawar and 
•'egii(ari'.^ed from the 
date of her initial [ 
appointment 
25.5.1984

in m V

of the 
Pakhtunkhwa 

Tribunal, 
services

•">* ' ' <
I

i.C.
1 Mr. M. Zahoor M;A Eco; 9.5.1961 

MKD
6.11.1988! 6.II.I988 17 ! -do- 18i 25-7-2013(PO)i

Mr. M. Fa him M.B.A 14.2.1963
Swat

6.11.1988 6.11.1988 17 -do- 18 -do-(PO)
4 Mr. Faiz 

Muhammad
tM.A(PS)& I2.4.I962 

Journalism N.W.A 
M.A Eco: T9.4.I964

I Swabi

8.3.1992 8.3.1992 M7 -do- 18 -do-
5 Mr. Israruallah 

Khan
3.3.1992 3.3.1992 17 Direct 18 -do-

■\

/V,
. *
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6 Mr.Shad ^ /
Muhammad^

Mile 03-04-1958 22-11.!988 22-11- 16 Direct 17 27-8-2012 Consequent _“::::upon 
Weptance yOf-=thcir 
departmentar 

, appeals/repTesentations^ 
by thc (^ief Secrctarj^ 

'Khybcr 7! PakhTunkhwa 
(Appellate "Authority),'

- adyic^rchdercd_^by
the ~^Establishm^t^ 
Department _vide ^ letter

.No.SOR-IV{ED)/6-> 
i J/20l_3, __ dated”"10-01?

, I ?0I4, the

Mansehra 1988

%

9
I

•••
^ officers^

'^mentioned,at SI.No.6 to 
.J_0. have ^ regained' their, 
seniority. 7^ ~7 Mr.Sheraz } 

Ahmad ~ 
MrAbdul Rashid

M.A
(P.'Science)
M.A

15-09-1960 22-11-1988 22-11-V 16 -do- 17 16-5-2013Swabi ,-do-"1988S ^ 01-01-1961
Haripur 
0-8-10-1962 i ?7-it-tog^

22-11-1988 22-11- 16 -do- 17 27-8-2012 ^-do-1988Mr-FazUiNah j M..\
22-11-

JI988
16 -do- 17(Sociology) j Swabi 16-5-2013 -do--^10 I Mr.Shibli Khan‘s 01-05-1965 

(Hons:Agri) | Swabi 
M.So.(Hons) 1/1/1966

122-11-1988 22-11- 16 -do- >7 16-5-20131 -do-^r 1988!II Mr. Sardaral 
Mulk ; ■?/9/l99.^ 7/9/1993 17 Direct 18 25-7-2013MalakandUx'- *

12 Mr. Akhtar 
Munir (Jmerzai 
Mr! Riaz Ahmad

M.>c(Agri) 1/4/1961 9.91993V ly' 9/9/1993 17 ■do- 18 .Charsadda 25-7-2013
13 M.)c(Hons) •. 16.5.1966 

ACRI
7.9.1993 7.9.1993- 17. -do- 18/Swabi 25-7-2013

! « !



y ■> ■

Mr.Khalid Israr
Shah

14 M.A(P.S) 13.10.1966
Bannu

1.9.1993 5.9.1993 TTv -do- 18 i 25-7-2013
15 Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir 

Lower
5.9.1993 5.9.1993 -do-17 18 25-7-2013

16 Mr.Said Rehman M.A (PS) 25.6.1965
Mohmand

13.9.1993 13.9.1993 -do-17 18 25-7-2013
17 Sycd Hussain 

Kazmi
M.Sc (AGRl) 10.4.1966

Mansehra
7.9.1993 9.9.1993 17 -do- 18 25-7-2013

18 Mr.Muhammad
Jehangir

M.Sc 17.9.1965
Peshawar

25.5.1993 25/5/1993 16
Progress
Officer

Promotee 18 26/12/1996

19 Qazi Noor ul 
Wahafa

M.Sc 16.3.1966
Nowshera

26.5.1993 26.-5.1993
Progress
Officer

Promolce 1816 26.12.1996
■

20 Mr.Alam Zeb M.A 15.9.1958
Swabi

23.12.1980 23.12.198 16 Promotee 18 26.12.1996
0

21 Mr.Salim Raza M.A 15-12-1964 28-02-2990 
(Supervisor. 
BS-9)

28-02- B-9 Promotee 17 27-8-2012Charsadda 1990

22 Mr.Asaduilah B.A 28-09-1966
Charsadda

-do- 1 B-9-do- Proinotee -do- 27-8-2012
\

\
.1

• A
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The Secretary,
Local Government, Election & Rural Development Dep 
Government of Khyber Pakhtunkhwa Peshawar. artment,L:.r..'

gai^gTIONS/RESFRVATinNS^.GAMSITE^J|VE SENIORITY IIST nr «er,c.„ ...
fflLBECTORS lgrrdd AS STnnnT^TTr;;;^;;:; — assistant

Reference to your letter No,SO(LG-l) 4-118/B/2014/Vol
-!l Dated 27-10-2015.Respected Sir,

1- It LS submitted with great respect in your honor that 1 Shera. Ahmad along with others 

were initially appointed as Progress officer (BPS-16}
in LG&RDD way back on 22-11-1988 

contract basis. Subsequently 1 along with others approached the Peshawar High 

^ Court for regularization of our services but could
not succeed & in meanwhile our

services were terminated in light of the decision of Peshawar High Court, 

before the Honorable Apex Court also failed &
Our request

were directed to approach the Provincial 

also failed to get relief. Consequently we again approached 

the Apex Court & finally our appeals were allowed vide judgement date 25-08-2005 & 

were re-instated into service with^back benefits. The Judgment of the Honorable 

^ Apex court was implemented by the Department re-instating the appellant & others in 

service with all back-benefits & regularized with effect from the dat

Service Tribunal where we

e of our initial
appointment vide Notification dated 10-11-2005 & 16-12-2005 

- That since we the appellant also entitled for promotion to the next higher grade aswere

a consequence of the judgment of the Apex court which was denied to us by the 

a Writ Petition NO. 793/2007 in the HonorableDepartment & I along with others filed 

l^eshawar High Court wliich was disposed of vide order dated 18-10-2011 with the

dir^ttion to the Department to decide the
matter in accordance with law & as per the 

iven the order viz: Thus the Honorable Court directed
t^ervation of Honorable Court g 

\^for determining as to:-

1. When the petitioners become eligible to the next higher grade? 

li. What were the rules applicable thereto (service Rules) ?

Hi. What was ratio of vacancies lo he filled by initial

That the Department in light of the judgement ibid, 

others and asked for advice of the

r(?c:ruitmefU/[)r(HTU)liofi? 

took up the case of the appellant & 

:pa:-Lment 81 idnance Department asi sLahlishmenl D

'^-^-^LSorijrqcnja] mI
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fXwould be evident from the letter No SO(LG-l) 3-367/PHC/2007 dzjted 2b-il-20il

{Aimcxtur A) wherein l^ara-S it has beeri adrniiied that "AccordinH to service rules 

notified on 01.12.1991, the length of services for promotion of Progress Officer (BPS-16)

to the post of Assistant Director (BPS-17) LG&RDD was 03 years. The initial date of

appointment of the petitioner was 22.11.1988 and thus they have completed the 

required length of service on 22.11.1991 and became oliRible for promotion to the post 

_Qf_AD_.{BPS-17) IG&RDD at that time but they could not be promoted as their status 

contract.

was

Reply of the Establishment Department.4-

Establishment Department vide letter dated 20.12.2011 (Annex:-B) advised that in

tcrrns_of the employees on contract basis (Rerujlarixation of services) Act, 1989 rend

with the Judgment of the Apex Court announced on 25.08.2005. the services of the

appellant stood reRularized with effect from the date of their contractual appointments.

The Department is therefore, required to determine their seniority viz-a-viz those

appointed on regular basis in the defunct Directorate & consider their, promotion in the 

light of the service rules of the posts subject to the availability of vacant positions in the 

cadre/service group.

That the department irrespective of the directions/advise of the Apex Court, Peshawar 

High Court & Establishment Department promoted us on 16-05-2015. with immediate 

effect instead of due date i.e 22-11-1991 as conceded by the department in its letter at 

para 5 as Annextur A.

6- Aggrieved of the immediate promotion, 1 along with others (ADs) approached the Chief 

Secretary Khyber Pakhtunkhwa through an appeal against the immediate promotion 

instead of 22-11-1991 which was processed by the LG&RDD In a note for orders of the 

worthy Chief Secretary being competentauthority. Tlie case was also processed by 

Establishment Department in paras 18-20, where the appellants vyere found entitled to ' 

regain their original seniority & para 20 of the note sheet was approved by the Chief 

Secretary being the competent authority (copy of note sheet Annextur C & D).

7- That the Department again sought the advice from Establishment Department vide its 

letter No SO(LG-l) 3-367/2013 dated 07-11-2013 (Annextur E) which was clarified 

/replied by the Establishment Department vide its letter No. SOR-IV(ED)/6-l/2013/ 

dated 10-01-2014 (Annextur F) & in compliance of above, the Department of LG&RDD

5-

date -f their r.nntrnctvnl appointment!;. The Devartment isjharelore, required to deterrnhinMkMmm



'■i

ted 1^-03-2014 es

issued Tentative seniority vide letter No.O-SO(LG-l)3-367/PHC/2014 da

whereby the appellants

appellants. But
“2014 & 28-05-2014 

wrongly held to be juniors & thus the
respectivelywere ■ 

effect of the appellants earlier promotion
by setting aside the order of the

with immediate

appellate authority i.e Chief Secretary Governr^ent 

C,D&F).

was restored

of KhyberPakhtunkhwa (A nnextur

8- That being aggrieved by the i 

28-05-2014 

Secretary Go

impugned order Dated.22-05-2014 & 

a Departmental
seniority list issued on

we again approached through
representation to the Chief

y 2/ 10-2015, where.n the appellants ha 
regained their original senioriiy from S.No 6 to 10.

(

shown to have ve been

it is pertinent tomention that both theTentati
ive seniority issued on 14-03-2014 & 27-10-2015 

appeals/representations by ihe worthy Chief Seer 

authority) and advice rendered by the Establish 

dated 10/0l/2014(Annextur F) stating therein
-ntioned at S..OS to 10 have regained their seniority,.

9- of the above factual submission, it is

on theacceptance of our departmental

KhyberPakhtunkhwa (appellate

Department vide its letter

otary

ment 

the officers

eligibility of our seniority/promoti

our present 

our due date of
effective from 22-11-1991 asion

conceded by the 
2011(AnnexturA)&in light of the letter of

LG&RDDi 

Establishment D

in its letter at para 5 dated 26-11-

epartment Dated 10-01-2015 (Anne
xtur F) please.

I wish to be heard iin person please.

Yours faithfull/it-/ 

(Sheraz AhmadJ

Assistant Director

LG&RDD Buner

Dated: 27-11-2015

I

Tho Departmeni I.') Iftv-.

daisJi:
‘ \

5' ,
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\ t Of Khyber Pakhtunkhwa,

& Rural Development DepartmenGovernmen 

Local Government, Elections
A

N n T T F IC AJLIQ^

Dated I’cslunvar, the 22"“ August, 2017
Ci.p s™.» .......... ..

Khyb., P»«ki™

I ^\ I
ijSectbon-8 of the Kh> bet

.oti Gmdnis/APS^jyKTMM
Au.hofuy, final seniority list of Assistant Directors

, Local Govermttent, Elections & Rural Developrrtent Dcpa

on 05 30.nioi!^noiit'ied'as under:-
OFASaSIANXJHEfM^^

ctioued posts of.Assistaut Directors (BPS-17)

I5 IV^

FlNALSENiOElXVLiSI
:-41

I Remarks if
any

Total san Promotion to present
BPSppointment to scr\ ice / 

cadre
i-Liular a

Date of 
Birth . I Entry into 

I Service
DomicileEdu Quail[r^fName of officer

BPS j DateMethod of
recruitment

BPS~1| Dateir 1

I 12! 11109j

25;0'7t2013-6 T-. ■18____ Bi
06dTT9^ 06.11.1988IDr Direct

j (personally
up-graded)

18
(personally
up-gnnliiL

(pers.orially

09.05.1961MKD! M. Muhammad M.Abc^^. 
j Zahoor

1
" v. V'1 -do-17rArnTDaS 06.11.1988 |06.1!.19S8

i Swat

5 Tahim ; i
iii - --do-

-dO"1708.03.1-992 iOS.03.19921 / 12.64.-1-962M..^ (PS) N.V/.A ^ •Faiz
i Muhammad Khan

i-j
A‘ir. ___

> i'
&

I Jmu•naU^^2
^‘5 ‘e , (P^TAB)



i *;>
4 Ml,.. .. .israru'llah. M..A Eco:.- •S'-vabi - 19.04.1964 03.03.199-2 03.03.1992 17 -do----- - ■ /■■I'S-.- 

Xp^^rsonally |3 
lip-graded.) i,..-

. VcJ
L'•5 M.r. ■ -"'---Shad'

i i\'fuhamtnad'
iViansehra ■ 03:04.1958 22'.n.]9S-S- 22 1K1-98S 

as Progress 
Officer

• -16 Promoftee - -.....H'
1i

I upon
acceptance o 

! their
depaitinental 
appeals / 
represent- 
tations by the 

I appellate 
authority, the 
officers 
mentioned at 
SI. No.6 to 

have

!
1 f

ih

Y®t

10
regained
their6 / Mr. Sheraz M..A (p. 

Science)
Swabi 15.09.1960 I ■seniority.22.11.I9S8c/ 22.11.19S8 

as Progress 
Officer

16Ahmad -do- 17 16.05.2013 -do-

7 Mr. Abdul Rashid M.A Haripur 01.01.1961 22.11.1988 22.11.1988
as Progress 
Officer 
22.11.1988 
as Progress 
Officer

16 -do- 17 27.08.2012 -do-

8 ' Mr. Fazlullah 'M.A
(Sociology)

Swabi 08-10-1962 22.11.1988 16 -do- 17 16-05-2013 -do-

9 ^ .VIr. Shibli Khan M.Sc (Hon; 
Agri)

Swabi 01.05.1965 22.11.1988 22.11.1988 
as Progress 
Officer 
07.09.1993

16 -do- 17 16.05.2013 -do-

10 I Mr. Sardar-Ul- 
! Mulk M.Sc

(Hons)
MKD 01.01.1966 07.09.1993 17 Direct 18 25.07.2013

(personally
up-graded)U I Mr. Akhtar 

Munir Umerzai
M.Sc
(Agri)

Charsadda 01.04.1961 09.09.1993 09.09.1993 17 -do- 18 25.07.2013
(personally
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>•
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♦ -

•iVlf. Riaz'.Ahmad ,06.05.1966..|,07-.-09.199312 07.09.199.3^3;■Sc ■'SwTihi . 1-7 -do- l'S5 :d5:n7.2013-
iRersoniny

\> • iVl/. iO-ialidr ij.iu.l96o i 01.09.j.99j- u5.09.19931 'ijannii 17l-.-.M Cti ••Ol'Vl.A' - "-

(P.Science)
-do- 18 25.07.2013IShah (personally

up-graded)
!

Mr. Sajid Gul14 09.05.1965M.S(Agri) Dir Lower 05.09.1993 05.09.1993 17 18 25.07.2013\ -ao-
(personally , 
up-graded)

Mr. Said Rehman15 25.06.1965M.A (P.S) Monmand
Agoic/

13.09.1993 13.09.1993 17 -do- 18 25.07.2013
i (personally

up-graded)
•'

16 Syed Husnain,. 
Kazmi

M,.Sc...........
(Agri)

10.04.1966 07:09.1993Manschr-a 09.09.1993 17 -do- 18 A.,:
(personally
up-graded)

25.07.2013 I

Mr. Muhammad 
Jehangir

17 M.Sc 17.09.1965Pesh.au'-ar . 25.05.1993 25.05.1993
Progress
Officer

16 Promotee 18 26.12.1996
(personally'
up-graded)

18 Qazi Noor-Ul- 
Wahab

M.Sc Now'shera 16.03.1996 26.05.1^)93 26.05.1993
Progress
Officer
23.12.1980

16 -do- 18 26.12.1996
(personally
up-graded) A

10 Mr.. I.'U'i 7cb 15.09.1958^ A Svvabi 23.12.1980 16 -do- XIS 26.12.1986
(personally
up-graded)

20 Mr. Salim Raza .M.A Charsadda 15.12.1964 28.02.1990'
(Supervisor

28.02.1990 BS-9 -do- 17 27.08.2012
•r

B-9)
21 Mr. Asadullah B.A Charsadda 28.09.1966 -do- -do- BS-9 -do- 17 27.08.2012

i

SECRETARY TO GOVERNMENT OF KP 
LOCAL GOVT. ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT2r-

‘■•A '
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i^vjii)(ljc-r)4-ii8/AD.s/s.'LiST7?.ni7/vnr.i r '■ti:

22"*'August, 2017
!. ;i5Dir^cio, Gene,-a!, LG&RDD Khyber Pakhlunkhwn, Pe.hnwar 

,..<.e e.!!fci.n- FATA, LG&RDD Warsak Road 
-'KAII- Peshr'v'.v’*

^ -s,Slant Directors, LG&RDD in Khyber Pakhlunkhna '

r Sxs~”SoX;r;?r:;.:;' “ '».r,.
6. IheOftice order file. ’ ^ ,

seniorit\- list.
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To

^7C7'
2-r “J/ZT-The Worihy Chief Sccrciary 

C'io\'l. ol'Khybcr Pakliluiiklnva 
Civil Secretarial, Peshawar. 1/
Dcpnrlmonlai Rcnroscntation ai*aiii.st the Nolil'icatiim dated 22.()S.2I1I7 
whereby althoiiiih anncllant wa.s given seniority from a rctro.snccth c date but 
the antedatiou of iirnniotion w.e.f. 22.11.with back benefi s was mb

Subject:

:tllinveil.

Respected Sir,

Thai appellani and others were initially ajjpoinied as P'rogress OlTicers (BPS-16') in tlie 
then Local Government &, Rural Development Department way back in live yoar 19Stl on 
coiUiaci basis. Subsequently, they approached the ilon'blc I’esliawra- High Court 
PeslKovar lor regularization of their services but could not succeed and moaiiwhilc their 

Icrrninalcd. Their request before the I'lou bic Apex Court alsi' tailed anoservices were
they were directed to approach the Provincial Service Tribunal. On their app oach to liie 
Service Tribunal their appeals w'erc dismissed and consequently they again approached 
the Apex Court and fmally their appeals allowed vide Judgment dated d5.f8,r.0!)5 and 
appellant arid others were reinstated into service with all back bctwjhs.

That the judgment of the Mon.'ble Apex Coiui was iivipiemcntcd by tlie Dc uirimcnl. by 
reinstating the appellaiM and others in service with all back heneflls and veguiarized them 
with effect fn^m the date of flieir initial appointment vide notiucalion dated 
and 16.12.2005,

That since the appellani was also entitied for promotion to the Itigher grade as a 
of the Judgment of the Doi-i'blc /vpex Cotn't wliich was dei ied to lam,

3.
consequence
therefore, appeiiani and others filed writ Petition No.7v-3/2007 in tiie i-ioiTfie Peshawar 
1-ligh Court Peshawar which was disposed of witii certain observation vide order daied 
Ik, 11).2011 with direction to the Department to decide the maiiei-in accordaiv c -'vith iaw.

'11ku the Deparlmcnl. in the liglU of the Judgment ibid, took up the ease of die appeiiani 
am! otliens and asked for ih.e arlvise of the Lslahlisliine.nl I.)epailuiciil iiul l•i!;auee 
Deparlmcnl as would be evident Irom the letter daleo 2h.ll.e0l! liy als\^clUl;l !i.'- 
queries lunied lo Iw the hon'hle I’esliawar High Lonri. Peshawar in lucid nanner. 'L 
ITaabiishmenl Deparlineni vide letter dated 2U.l2.20ll adviser! lliai in .crni.s p/ .'he 
eiiij)lon‘C.s' on coniraci basis (Rciaiaiiion oj scn'icc.s) Aci. I -aSO read wiih liic .hidi^iiiem nj

2.5.0iS..?OP.i, Ihc nftlu: ai>;ie/lani .'l‘i<id iven'uriecii

4.I
V

■

lie

die . l/a.'.v Conn announced an 
will] efjeci from the dale of their coniracmal appoinlmcr.is. The Deparnneiii is dicnjoix. 
required lo deienninc (heir senioriiy viz-a-vie those oppohued on reyjtlar Ivixis ni the 
definel Direcloraie and consider their pro/nolion in ihe liyhi oJ the serviee ■uies oJ toem 
posts sithjecl 10 ihc availabiiiiy ofvocoiil positions in ihc eodre/service yroup.

'I'hat later on. appellani and others were promoted to the post ot Assisl.nu D rector 'd.V/o- 
17) but with immediate effect instead of due drae vide order dated !6,io.2013. The 
appellant and his other colleagues cluiHenu.ed the order ibid, to the cxieni of is immediate 
operation vide Deparimcniar Appeal dated 10.06.2013 which was duly p oecs-sed and 
culminated in appi’oval by the eomiietenl authority '.•ide staiemeut wherein die appolhmi. 
and others were shown to have been appointed w.e.L 22.1 i.!9Bt- liius ihc iimgstanc-Uiig 
grievance of liic appellant and others sti.'od redressed.

I s.
iB

I
t-

ii"i'.t of die apiiroval inevuioned aboi’c for furiaer ciariUention r.l lac ;;eii:o: iiy 
and others ihc Depavimeiu called tor ihe advise of the 1 slahltsiuneiu

which the i''.'aablishiiicni Dci iriniem gave

'i 'Dial in tiie 
of the appelh.ini 
Deparlineni virle letter ■.lined 16.0s,.T.)!3 upon

6,1
■■ l
■'5

•a

• 1
■ :

i
f

1 -4
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- 7/ -,V/ its Dpiiiioii Vide Idler ckilcd -. 10.01.2014 \vhcrc;illoi' a''i'enkuivc Scniorily list vvn.'> 
circiilalcd vide lelicr diucc! 14.03.20i4 showing she .seniority po.silion of Ihe appdlant as 
approved by llic coin^ij^raiuhoriiy upon which appellant and olhers submitted the 
observations but meanwhile the those employees who • bccam‘e’'*fuT^oi's as a lesult of 
regaining seniority of nhc-appellant and others also submiuecUobjeclions upon the 
seniority of appellant and olhers which was allowed vide order daie'd 22.05.2014 thereby 
again the appellant and others were wrongly held to be junior.s and thus the earlier 
promotion \vith immediate effect of the appellant was restored by setting aside lie order 
of the appellate authority i.e. the Chief Secretary and immediately the final Senii, riiv l.isl 
was issued vide letter dated 28.05.2014.

I

That after the order dated 22.05.2014 ibid. the. final Seniority List of .'\ssistant 
Directors,/planning Officers (BPS-17) was issued vide letter dated 28,05.2014 which 
called in question by the appellant and others through dcpa-lmental appeal in the first 
instance and then through Seiwice .Appeals before llu: K.hybcr Pakblunkhwa Service 
Tribunal. During pendency of the appeals,.the Represenuilion was once again ;icccpied 
and Tentative Seniority List was i.ssued on 27.10.2015 wherein scniorily posilitais were 
again restored however the dale of Promotion was again shown as 16.05.2)13 and 
27.08.2012 instead of22.j 1.1991. accordingly observations were raised on ih.e icniative 
Seniority List.

/.
was

. 8. That the appellant arid olhers vvithdrew tlieir Service Appeals as the deparimcnu;! appeal 
of the appellant was accepted, Irowever, neither the fuiai Seniority List was is -ued nor 
■'/ther back benefits were allowed inspitc of acceinancc of their appeal vvhii h again 
constrained the appellant and a!.her.s to file writ pietiiion No.l031-P,/20!7 before ih.e 
iV“sha‘«var i-Iigh i.’ourl. Peshawar whicli is still pending, however, now the ii ipugi'icd 
Noiiilcation has been issued whereby again partially the grievances of liic rq^pc lain and 
olhers have been redressed by granting tlicm scniorily but other back benel'ils i icluding 
anlcdalion of promotion has not been allowed.

lliai juniors to llic appcllanl liavc been allowed personal vipgradation to BPS-18 vide 
impugned Nolincalion/Seniorily List at Serial No. 10 to 19 w.e.f. 201 I and ihc appcllanl 
and his other colleagues arc also entitled for such personal upgradalion w.e.f the date 
juniors to the appellant were allowed such upgradalion.

That the appellant and his other colleagues are not only entitled for seniority from the due 
dale i.e. 22.11.1991 but also cniillecl to other bcnelhs including anlcdalion of p ’omoiion 
in the light of llic Judgment of the Hon’ble Supreme Court of Pakistan as well as the 
order of the Hon'bic Peshawar High Court. I’cshawar. Moreover, they are aisc eniitk;'.! 
for personal upgradalion as mentioned above.

9,

10.

■ U is,'therefore, humbly requested that on ncccpltinee of this depaj.-lmcnlal iLcpiCicntation, 
Ihe appellant Promotion as Assistajil Director (DPS-!7) may be antedated to 22.1! .199' with all 
con.scqucniial back benefits and they rnay also be allowed personal upgradalion to B?f-18 wilh 
effect from the dale juniors were allowed such upgradalion with further consequen.ial back 
benefits.

*. ■

Yours faithl^;

Shera^: Ahmad.
Assi.slai'.l Director 
LG&R'OD. Mobmaiid .'\gen ;}■I

Dated: /09/2017
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WAKALATNAMa

IN THE COURT OF P/^
r n/'/V

iA^ya\l /^AaU/9t//

‘'^Pndlcml(s)/Peliiioner(s)

^ j VERSUS

r-

Respondent (s)

T/We

thl‘"K/Tn|,uni'frwl!icV^
any o.he.. p,-oceeding. ansin, ou. of

2. To si

“T™ "-nS
r=A“==~KS

3. To receive payment of, and issue 
or become due and 

proceedings.

receipts for, al] moneys thatbe may
us during the course ofpayable to

AND hci'eby agree;-

i hat the Advocate(s) shall be 
ihe prosecution of the said 
ol' the agreed fee

mc/us and iully understood by me/us this

a.
entitled to withdraw from 

case it the whole or any part
remains unpaid.

read/explained^o

A"/V

Attested & Accepted by

Signature of Executants

Khaled Rchni
AdVocate, 
Supreme Court o-

Q
3-D, Har(^
Rhyber B^ar^Peshawar
Off: Tel/691-2592458
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BEFORE l-'HliFOiYBER 1^4KB-r.rUNKHWA SERViC.E
1PESHAWAR

:

Service Appeal fNo.184 /2018
-j

. Sheraz Ahmad, AD,LO&Rl)D .... Appellant ’-1

Versus

Secrelai'Y. IChyber Pakhtunkhwa 

2k; Secretary, Pstablishmcru Depariinenl 

Secretary, LG&.RD!)

•s

!

3 Respondents

JOlN'k PARrV-VVlSE COM'jVIENTS OF RESP()M)E.N1"S
a

Res j'HM.-tfIS Hy S hcwe! h,

F »x P m i n a rv o b j ec t i f) ii s: -

'khc appellant has got no’ r-aiise of aclion to 
institute the instant appeal; .

'i’he appe'iant has not come i.o liic JlorPble 
'i'ribunal with clean baiids: ,

he appeilaril has not soughi dcpartsra.nlal i'emedy 
hchaT invoking Junsdiclion o.f this Eornblc 
iVipunal:

rhaL appdlanL has concealed inalcria; facts of the 
case;

The appcliaru ba not imp^leaded the necessary 
pnn.'iics as rcspoitdents i.e Secretary hhijancc and 
DG, LG&ilDih;

The appeai is not nnhatainablc in iis present form; 

i’C afy'cal is time barred:
I

'fha; the appeal is bad Ib.r noahoincer and rni.s- 
joindc:-;

d'hc appeal ?.s halTe to be dissnissed. 

hha:. this I .knrbie'fribnnaJ lias got no jurisdiction.

]).

t

IV

V.

V1

' !’vi.l 1

viii

()u Facts

Para No.l liicorrecr. dT;c appehant as vreil as odicrs wore purely 

contract ^ project ernpirwees appointed ubder the scheme 

SiTciigthcning od' uGGRlkD” In the Tocki (fovcrnmeiit, 

f’ieciums and Rnrai Devdojurieni; I’yepaitmciT, dining the 

f'Uy eic of tlic apyx-i'ant and other such 

empioyom: was met ora of 2ho conhn nmcios oi' the 

dwudciDmenL

I.C

::

V-J

veuie
di

lb mis. K!v,d;cr PTehiunkh waneI
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i{ii iU:
■fPromotion Policy ..li

appointment on regular basis and will come into effect immediately. The Pohcy consis .| 

of the provisions given hereunder:- m

r:iia
TnrNrrtn’n

M
*v%

in various basic scales will |
• Irtl

1T-ength of service.
(a) Minimum length of service for promotion to posts in

I.
;|be as under:

5 years’ service in BS-17 
12 years’ service in BS-17 & above 
17 years’ service in BS-17 & above

Basic ScalelS : IBasic Scale 19: I''iBasic Scale 20: 1%sentertained unless the condition of the.No proposal for promotion shall be 
prescribed length of service is fulfilled.

the lower pay scales for promotion to BP-18 shah be counted as |
■ -I

Half of the service in BS-16 and one fourth in Basic Scales lowera 
than 16, if any, shall be counted as service in Basic Scale 17. _ |
Where initial recruitment takes place in Basic Scale 18 and 19, ;j 
length of service prescribed for promotion to higher Basic Scales| 
shall be reduced as indicated below:

«m
i

(b) Service in
1/^follows:
3i(i)/ tilm(ii)

i3
7 years’ service in BS-18____________ ^

service in BS-18 & above, or 3 years’ service in BS-19,
Basic Scale 19 m.

10 years’Basic Scale 20
I1 .INKING OF PROMOTION WITH TRAINING: 1II.

(a) Successful completion of the foUowing trainings is mandatory , fort 
Umotions of officers of the Provincial Civil Service / Provincial Management- i

I' m
Service to various Basic Scales:

• Mid-Career Management Course at National Institute of Management
(NIM) for promotion to BS-19 .

Manageihent Course at National Management College, Lahore*• Senior mfor promotion to BS-20
National Management College,• National Management Course at

Lahore for promotion to BS-21
(b) This condition will not be applicable to civil servants in speci^zed cadre; 
such as Doctors, Teachers, Professors, Research Scientists and incumbents , o 
purely tprhnical posts for promotion within their own line^ specializahop j
envisaged in the existing Promotion Policy.

The qualifying thresholds of quantification, of 1 PERs for nominaticm tof-^- 

these trainings are as under:
£’S’-(c)

*t\
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60MCMC
70SMC
75NMC

. An officer may,There will be no exemptions from mandatory trainings

“ °' - S «.»■ ...M M m.d; b, It. Oo.=m.l

(d)
■ i-

i
•:gra

such request 
Departments concerned. i

nominated for each slot of promotion on the basis 
attend will be dropped at their own expense

or minimizing the
I Three officers shall be 

of their seniority. Those unwilling to , ^
without prejudice to the rights of others and without thwarUng
chance of improving the quality of 
ffi Officers failing to undergo mandatory training in spite of two time 
nominadot for training shall stand superseded if such failure was not for the 

reasons beyond the control of the officers concerned.

n.',elonment of ComprdiaiMyyaficien^^
be maintained for the purpose

promotion is

(e)
!4

\service.
4

;■

(i) I
shall be as follows: 

Basic Scale____ Aggregate marks of Efficiency Index
i5018

6019
7020 i

i-
. 7521

■

Repular BPS-1 officers for promotion to BS49
a) PERs will now have weightage of 70 marks.
h') MCMC is assigned 15 marks.
c) Evaluation of DSB will have 15 marks. The DSB will, however, 

continue to determine the fitness of a person for promotion from 

bs-18 to 19 on non-selection basis.
d) Exemptions from mandatory training course 

evaluated by DSB against 30 marks (inclusive of 15 marks

f.I

I! 51
1i1: of MCMC will be 

in lieu
5^;
,ri'

A panel of two senior most officers shall be placed before the 
Provincial Selection Board for each vacancy in respect of 
promotion to BS-18 & 19. Similarly, a panel of three senior most 
officers shall be subrmtted to the Provincial Selection Board fw 
each position in respect of promotion to BS-20 and 21 and the 
officer with the requisite score on the Efficiency Index shall be 
recommended for promotion.
The senior most officer(s) bn the panel securing the requisite 
threshold of the Efficiency Index shall be recommended by the 

Selection Board for promotion unless otherwise
t

Provincial

iiifiii
1^.

'*1
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deferred. In case of failure to attain\*e requisite tlueshold, he 
(she)/they shall be superseded and the n^xt officer on the panel^ | 
shall be considered for promotion.

Marks for “quantification of PERs, Training Evaluation Reports ^and 
Provincial Selection Board evaluation shall be assigned as un'der:-

^:TI

imifl* '^■RCK

(b)
\

ii Marks for promotion to 
BS-20&21 ? ''

grr
Marks for promotion to 
BS-18&19^

Factor$.#

if
S. t::\ 70%.100%?

Quantification of PERs relating to
• present grade and previous grade(s) @ 
60% : 40% 

II r.1.
It?

1 15%Training Evaluation Repons as
explained hereafter.

2.a N-
15% •• >Evaluation by PSB3. 100%M100% I -/t j

Total >,
(c) A total of 15 marks shall be allocated to the Training Evaluation Reports ^ 
(Nine marks @ 60% for the training in the existing BPS and Six m^ks @ 40% in 
the preceding BS). Evaluation of the repprts from the Training Institutions shall |m
be worked out as under:- > -■

the basis of Grade Percentage already awarded by the
'and •

(i) It shall be on
National School of PubUc Policy (National Management -College 
Senior Management Wing) and its allied Training Institutions as provided

(ii) Previous reports of old Pakistan Administrative Staff College and bid
NIPAs where no such percentage has been awarded, points shalKbe 
worked out on the basis of weighted average of the percentage range of' 
grades followed by these Institutions as reflected in table-A below:- • -

Old PASC & NIPAs 
Points of PASC 

@ 60%=9

•V

TABLE-A
Points of NIPAs,®'--

-40%=6->-
•Weighted
Average

RangeCategory

• 5.73 y8.60^95.5%91-100%A. Outstanding 5.10 • ■ %. '7.6585%80-90%B. Very Good • 4:35'6.52 »72.5%66-79%C. Good ■■i'2A5' -
E. Below Average I 35-49% I 42%____ 1-------- 3^8—^------ ]--------------—v ^v,?(

(iii) Grades from National Defence University will be computed according 
10 the weighted average based on the Grading-Key for .the range-provided 
by the NDU as reflected in Table-B belOw: - ; v' *^

TART F.R ' NATIONAL DEFENCE UNIVERSITO^ ,j

Range Wp.jghied Average’• ■I'Points @ '60'%=9^ ^ V'; 
^ - 88%^ : ^ ■ T ••• •• ,7.92-' -

i.5.1757.5% m50-65%D. Average
id
ii!

•«
• :

;

^0.

•V- ■

Category
76-100% .Outstanding 'A- ' .6'.39-.- •-

71%\ ■66-75.99%Very GoodB-Ptus. : - -5:71
' • - 5.26>.

63.5%61-65.99%GoodB-High
58.5%ii56-60.99% •v'B-Average, Average •• 4;8153.5% * ^51-55.99%B-Low. Below Average

R-MiPiis. Below Average
Below Average

•/•.‘•4.36<^'

- lEuir' *

48.5% ,
• 43%

46-50.99%
-3:87.40-45.99%C. 3;3737.5%35-39.99% :•■ Below AverageF.' b';pT-V, i

' : r > *>.: .
4

'f *>1 Vf

■ <
■

■Si :4-I
."■4-

■ ; '3
v:^:m

■••••- • ?•
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The officers who have been granted exemption from mandatory training / 

obtained by them in the PERs.

P; (d).e
Iil
t
f:

d was exempted) in proportion to the marksi." ..1>

*" *■’<> Attain the age of 58 years or
f H ® f'”' “mmencement of the following training courses will

respectively'^ fro promotion to BS-20 and BS-21

I. Senior Management Course (SMC) 
n. National Management Course (NMC) 

m. National Defence Course (NDC)
■ *No.SOR-V1/E&A/I-6/2008A^oI-VI Dt; 30-6-2010.

as teacher? '’r °f “ffi^ers of special cadres such
I ^ scholars and incumbents of technical
^ ftdr However, for calculation of

their CEI, 70% marks shall be assigned to the quantified score of PER 
marks shall be at the disposal of the PSB.

‘ ® promotion against selection posts, the officer on the panel securing
I maximum m^ks will be recommended for promotion. Thirty marks placed 
IAs^sal of the^Provincial Selection Board in such cases shall be awarded for

f performance i.e. moral integrity, intellectual
gnty, quality and output of work do not figure in the existing PER forms the 

f^es secured arid marks scored by the officer in overall assessment shall be
^op^ly repeated for the other complementary evaluative aspects and form the 
'■nsis of quantification.

: The performance of officers shall be evaluated in 
ides and scores:

f!n to >1r I

posts H k ;■

i
k
-I

t (e) if.'v

im.-i
X'

i • -r.

s and 30%

"i-.-
at the i

S
1

-1
•I

V]

i V

:t

i '
<5/

r r'• Ht >
r

terms of the following^-'
;y:

From 12‘^ June. 2008 '
10 Marks

>'n 'xV!
Ui

-Ily
Upto June. 2008jf2

Outstanding
^1- xNtTNGcjod« \^TcvaiV&Ji\ %Tt\aiV& - \:Vv & -3. Good •viJ7 marks -• 7 marks■r, 4. A vcragc

Below Average
3 marks 3 marks5./ .
I mark

Z . r.f on the descriptive side. Convincing ju'stifiGfJiohlor
recorded by the reporting /countersigning officer

f- •"‘I i"5f ■>« fl«

p- (i)
f

•t.

■ >1‘r ♦
.

‘

■ .*•

;‘r! >
ufitifieiM;^

t !■

‘it•- A ;
•}.

• ^1'

t ■j
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T ONG LEAVE,OF OFFICERS WHO ARE ON DEPUTATIONpromotion
FORF.TGN TRAINING: Aa) The civil servants who are on long leave i.e. one year or more, whether within or

denutation abroad or working withjmernationaL 
abroad, will be asked to return before their cases 

they will not be considered for 
after earning one calendar PER

b) The civil servants who are on
agencies within Pakistan or

up for consiaerado^If they fail 
promotion. They will be considered for promotion 
and their seniority shall remain intact.

to return,

Provincial

eonathon of eamrng one calendar rwetHfter

pr^olion they wThave L actualize their promotion within their cadre.

deputation to Federal Government, Provincial Government,
• ■ shall be considered tord) The civil servants on

and aulonomous/semi T autonomous organization
to actualize their promotion within their cadres. ine> 

back immediately after promotion.promotion and informed 
shall have to stay and not be allowed to go;s:,r
His/her seniority in the higher post shall, however, stand protected.

. If he/she declines his/her

el The cases of promotion of civil servants who have not successfully completed the 
e) me cases oi piuutuuv cx^in Sr Mivm or have not passed the

prescribed mandatory trainingu ...... ing (MCMC, SMC & NMC) or have not passed the
ntd ex'^nation for reasons beyond conuol, shall be defeixed.departme

in their existing0 Promotion of officers still on probation after their promotion 
Basic Scales shall not be considered.

oi A civU servant initially appointed to a post in a Government Department but 
° remining Uen in a department shall not be considered for promotion in his p^en 

^^nt Howevel in case he returns to parent department, he would be 
^i^ for promotion only after he earns PER for one calendar year.

h) A civil servant who has resigned shad not be considered for promotion 

the resigpacion has yet to be accepted.

no matter

pFFFRXfENT OF PROMOTION:
(a) Promotion of acivU servant will be deferred, in addition to reasons given in para-

IV, if His inter-se-seniority is disputed/subjudice. 
Disciplmary or departmental proceedings pending against him.are
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|i-’. (iii) The PER dossier is incomplete or any other document/ information 
required by the PSB/DPC for determining his suitability for 
promotion is not available for reasons beyond his control.

The civil scA'ant whose promotion has been deferred will be considered for 
W ' promotion as soon as the reasons for deferment cease to exist. The cases falling 
^ under any of the above three categories do not warrant proforma promotion but 
^ the civil servant will be considered for promotion after determining his correct 
L seniority over the erstwhile juniors.
Kx*
F{c) If an officer is otherwise eligible for promotion but has been inadvertently omitted 
r from consideration in the original reference due to clerical error or plain 
t- negligence and is superseded, he should be considered for promotion as 
B the mistake is noticed.

Kd) If and when an officer, after his seniority has been correctly determined or after 
r he has been exonerated of the charges or his PER dossier is complete, or his 
^ inadvertent omission for promotion comes to notice, is considered by the 
W Provincial Selection Board/ Departmental Promotion Committee and is declared 

fit for promotion to the next higher basic scale, he shall be deemed to have been 
; cleared for promotion alongwith the officers Junior to him who were considered in
I the earlier meeting of the Provincial Selection Board/Departmental Promotion
F Committee. Such an officer, on his promotion will be allowed seniority in
I accordance with the proviso of sub-section (4) of Section 8 of the Khyber
P Pakhtunkhwa Civil Servants Act, 1973, whereby officers selected for promotion
F to a higher post in one batch on their promotion to the higher post are allowed to

retain their inter-se-seniority in the lower post. In case, however, the date of 
K continuous appointment of two or more officers in the lower post/grade is the 

same and there is no specific rule whereby their inter-se-seniority in the lower 
F grade can be determined, the officer older in age shall be treated senior.

g(c) If a civil servant is superseded he shall not be considered for promotion until he 
m earns one PER for the ensuing one full year.
P(f) If a civil servant is recommended for promotion to the higher basic scale/post by 
F' the PSB/DPC and the recommendations are not approved by the competent
s; authority within a period of six months from such recommendations, they would
I lapse. The case of such civil servant would require placement before the
L PSB/DPC afresh.

iAVE.

:hin or 
e after

itional
cases 

•ed for 
ltPER

soon as
^incial 
nt, the / 
lers on /
' after

iment, 
:d for 
They 

lotion, 
lis/her 
cadre.

ted the 
;ed the

isting

int but 
parent 
uld be

DATE OF PROMOTION:
Promotion will always be notified with immediate effect.matter
NOTIONAL PROMOTION:
In respect of civil servants who retire (or expire) after recommendation of their 
promotion by the PSB/DPC, but before its approval by the competent authority, 
their promotion shall be deemed to have taken effect from the date of 
recommendation of the PSB/DPC, as the case may be, and their pension shall be 
calculated as per pay which they would have received had they 
retired/expired.

para-

not

t him.

.'.S
r*

i.'.v.r- W
. " k>. .

‘if-
5-■m
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PKNALTIES.
aVIL_SERYANIS_WiO_AR^AmRMDJv®m

(a) The question of promoUon to BS-18 and of quantification ofsrrci“;rr;:=^
S SXUsiM b™ -a to,

promolion on attaining the televam qualifying Bhreshold, a g
tn. CB, pohoy ,a .0, “ “;S,r the

for recent reports and any minor

Itfi VIII. PROMOTION OF

]( V t

(b) However.
this case, the concerned assessing 
entire service record with weightage to be given

Ur^U not be a bar to promotion of such a c.v.l ser^.ant
pena

IX. prr...nTTn>J TN r A.SE OF PENmNGINVESIIGATIONSBYNAB:

.act of “ r“
which may take a considered decision on ments of the case.

subject shall stand superseded to the2. All the existing instructions on the 
above extent, with immediate effect.

• V■J

1
J

!

i
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Datnl Peshawar, the August, 201 /

of Section-S of the Khyber Pakhlunkhwa

& Ruia! Development Department

r\r' , Civil Sevsnts Ac:, 1973 and approval of the Competente; V
^-II/ In pursuanceSDi t ■G-i)4-l 1 S/A l)S/S.LIS'i72017/V CM

■ ;,v list of Assmian. D,rectors. Local Government, flections
iP Stood on 30.12.2016 isKlwber Pakhlunkhwa asNo.

Amihoriiy- finril seniority 

noiified as under;- -17) r 7C,t:.Rnn AS .STOOP ONaMjaMlii
C-.VC, KrNllM^rrYLIST.CfFASSlSlAfvDHBEg^\

-41f-Assistant Directors (BPS-17); ?Total sanctioned posts ok
Remarks it 

any
; Promotion to present

BPS
.7 scrico /T' regular appointment to 

cadre
Date of T‘ 
Entiy into 

Sendee

• Date of 
Birth

Domicile-Edu Quail:
Name of officerS3

DateBPSMethod of
recruitment

BPSDate

1211109876 25.07.201304,• □ 18Direct9 jiJi 1706.11.198806.11.198809.05.1961 {personally
up-graded)

MKD-M..A Eco;MuhammadM.1
Zahoor -do-18-do-1706.11.198 806.11.19881 (personally

up-graded)
14.02.1963Swati . M.B.AMuhammadM.2

: t Ecihim -do- -r18I -
-do-17Vvj 08.03.199208.03.199212.04.1962 (personally

up-graded)
N.W.AM.A (PS) t-FaizMr.

Muhammad Khan
- k .w.

&> m •jJournalism t
ft .m. It

1,,.^, ........ 1-.........;.............. ...............................................• ......:.................................................V
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; 12 Mr. Riaz AhmadM M-Sc (hioii; S\\ahi 
-Agri} ,

06.05.1966 107.09.1993 07.09.1993 17 -do- ISi 25.07.2013s.. ;
(personally
I'p-gradod)3^ ' i -'^1'' Rhaiid I.srar :\!..A

' Shall
liaiHui 13.10.I960 ; 01.09.1993 J05.09.1993 17 -do-i (P-SciciiCc') IS fir’i 25.07.2013 t

f(personally
Jjigradod) lij Id I .Mi'. SajiJ Gu!I -31..S(.Agri) Dir Lo^^■er 09.05,1965 i’05.O9.1993 05.09.1993 17 -do- IS 25.07.2013

(jx’i'sonally
up-gr.-idcd)

i -Mi'. Sa:.J Rchinan M.A (P.S) .Mohitiand
.Agency

25.06.1965 i 13.09.1993 13.09.1993 17 -de­ ls 25.07.2013
((vrsonally
up-graded); Ih S> eJ 

Ka/ini
iiiisnain .M.Sc 

(Agri)
i Manselira 10.0-1.1966 07.09.1993 09.09.1993 17 IS-Oe- 25.07.2013

(personall)-
..dhMPDiyled}! 17 Mr. .Muhammad 

.Ichangir
-M.Sc Peshawar 17.09.1965 25.05.1993 25.05.1993

Progress
Officer
26.O5TT99T
Progress
OfOccr

16 PromoLee IS 26.12.1996

fa (personaily
Hj^^graded)I i‘S Qazi Noor-UI 

Wahab
\ -M.Sc Nowshera 16.03.1996 26.05.1-993 16 -de­ ls 26.12.1996

ip: (personally
i^f^gm'-led)19 Mr. .Alam Zebli M.A Swnbi 15.09.1958 23.12.1980 23.12.1980 16 -do- I18 26.12.1986 u
(personally
op-graded)

iftti 20 Mr. .Salim Raza M.A Chnrsadda 15.12.196-) 28.02.1990
(Supervisor
B-9)

28.02.1990 a.s-9 -do- 17 27.08.2012 ~1 i
:

j 21 .Mr. -AsaduilahM B.A Charsadda 28.09.1966 -do- -do-M BS-9 -do- 17 27.08.201211
3

:i c SECRETARY TO GOVERNMENT OF KP 
LOCAL GOVT. ELECTIONS & RURAL 

DEVELOPMENT DEPARTMENT
» .
ti :■ •gPvuoK l/E'r jCEU

7i1-• V
h;M' 1f:<i

ai.S.AA:;.-ke, -............ ■ —-^]^uiyi;,,siriciAttorncvi • j.•A3M
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the August, 2017Dated Pesha>vai
No. so(tG:iitnmmmnmjjmM

Copy forwarded to.:-
__The-DireGtoi--Cen€a'aVtG&ftDB-Khybef-Pakhtunkhwa, PcslraaN^r.

- T;i^Dn-ectorFa\Ta\.LG&RPD\V3rsakRoad Pesha«|ar. .
Assisuak Directors. LG&RDD in p^vidc 100 printed copies

V The Matrauer Cover,rt,rent Pri.rtiag Press He ts ,e.,t,c_
o! Tire PS to Secretary LG.E&RD Depaimrcnt 1 eshauar.

1
of the seniority list.

r-^. The Office order lile. cc:
^ICER (EbT^SECTION

Phone ^091-9213224
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' ' , f'S r ., Order or other proceedings with signature of Judge or Magistg^

....*^'>1.;'

A

Da^ot . 
.order/, 
pr6ceeciln& 

s

/
•1:No/

> \
:

VMr t" ■,'ts • F:
c«21 5 \

;v"

QlT.ttVirF. T1UBI3NALBEFORE THR laiYBTP^U I^AKHTUNKHNVA 
Appeal 1^0. 1182/2017

Date of Institution 
Date of Decision

... 24.10.2017 
... 03.01,2019

}■}■ '4*. 5 I AkJitar Munir Assistant Director BPS-18, LG&RDD. Charsada. •
........................... Appellant

f^ocal3. Director
Department, Govt. oflGiyberPalchtunkhwa.

Shad Muhammad. Assistant Director, LG&W. D, 1 o t .m.
Director LG&RDD, Oiakzai4. Mr.

5. Mr.Sheraz Ahmad Assistant

6 M^-Abdul Rashid Assistant Director /ripur.
7. ivk. FazJullah, Assistant Director
8. Mr, Shibli Khan, *!^li^Xsi..ndents

Chairman 
.Member

/
/\

Ml*. Hamid Farooq Durrani 
Mr. Hussain Shah............. .

mOGM'E'NI
r-nift?^AIN SHAH, MEMBHii-j:

03.01.2019 Appellant, learned ccunse! j

for the appellant mid Mr, Zia Ullah learned Deputy District Attorney 

official respondents and counsel foi the
. r r-,.—

A,I'LL '••'r'tn Private
behalf of theon

respondents also present.■'(i:

Assistant Director in the LocalfU- VA'-'X-xcUh 2. The appellant was appointed as ji.'C
Vcsh.v.7;\.f

Rural Development Department on
H lection &Government 

09.09.1993.

die Assistant Directors on

cerned with remarks that the objcction/vcscrvatioas

The respondent No.2 issued a tentative seniority list of 

27.10.2015 for information of al! '•

if any of
con



nr,
2

^2|?iriii»v/
/ ■ members of the cadre of Assistant Directors, may be conveyed 

'before 30.11.2015. The 'appellant conveyed his 

i objection/reservation against the aforenientioned seniority list 

within the stipulated time period on the ground that respondents 

No,4 to 8 had been shown senior to the appellant. The Competent 

Authority notified the final seniority list of the Assistant Oireclor of 

the depaitihent On 22,08.2017 without considering the 

objeotions/reservations raised by the appellant. The appellant 

picfeued a departmental appeal again.st die final .seniority li.st 

06.09.2017 which was not accepted and the appellant was directed 

to seek lemedy Prom the court ot law. Feeling aggrieved, the 

appellant preferred the instant service appeal on 24.10.2017 with 

tile player that on acceptance of the instant appeal, the seniority 

position of the appellant be rectified as per basic pay scale cuid the 

appellant be declared senior to the respondents No. 4 to 8 with such

other relief as may deem fit in the circumstances of the case also be 

granted.

!,:i; Xh-'-wr.T:-''

i-'K >
4

t

'I'' } , ’•If* i. i

on

. i

r

(4

f

3 The learned counsel for the appellant argued that the a.ppei!ant 

was appointed as Assistant Director on 09.09,1993 in B1\S-17 while 

at that time the'respondenis No. 4 .to 8 were working in BPS-16 as 

contract employees in a project. The appellant was granted personal 

-‘P'gradation in BPS-18 on 27.05.2013 while the respondents’ No 4 

■ to 8 were promoted to BPS-17 on different dates in the year 2012 &

2013. The learned counsel for the appellant referred to rules 17 (03) 

of the

I .jCTv',, s

'M

« t
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and Ti-ansfev)Mes.,19.89 wherein iThas been provided 

m v<rn:(>«.v cadraa of Civil servanis appointed by 

-vis those appointed, otherwise shall be 

dates of their regular

y"' ■'

• ;• • ‘firotnotipn
’ 1

'■ initial ■ recruitment vi.s-a
i

determined ^^'i^h reference to the

in that cadre; provided that ij hvo dates aie

the same, the person appointed otherwise shall rank senior to the

was

appointn^^tit to a-post m■

*.*•*•
1

As the appellant 

09.09.1993 while the respondents

appointed hy initial recruitmentpenon

anointed as Assistant Director on 

HoV 4 to 8 were appointed on promotion as A.ssistant Director ini-'r.>

the appellant stands senior to tlte private‘ ■ year-2012 ■& 2013 hence

respondents therefore the appeal 

<4.,,,-.^.Contesting the facts, 

private respondents’ No. 5 to

and Mr, Khalid Rehinan

.w'be accepted as prayed, - ■

grounds and prayer of the appellant tlie p 

8 submitted detailed Para-wise 

the learned counsel for tlte

their behalf. In

mi'

•Lr'-i !i
. -

comment.s

replying private respondents, argued the 
> ' ; j ‘

case on

counsel for replying vespondenls 

initially appointed, as progress officer (h^PS-
reply to the facts the learned

t

argued that they

16) on contract basis. They were regularized, sequel to the judgment

were

i

of Hon’ble Apex Court, dated 25.08.2005 read with the Employees

Act 1989 from the
ebtsd

contract Basis (Regularization of Sendees)on

date of their initial appointment vide notification dated "10.11.2005

promoted to B.PS-17 as Assistant

fi.Ml;fi.) ! t-.vva
. .. u
pc?.v.;'-';.nv' and 16.12.2005. They were 

Director in the year 2012 and 2013 with immediate effect. The

learned council for respondents no 5 to 8 further sirgued that the 

T.rnpugned Seniority list had been, issued in response to the claim ol

.ar.agtvftHriTe3iBw«v.-«,
i.'



y--.«-:..VVV»^tW^U._fAit .vry,^,.-,,,,,^ . ,.
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• I *.

the date of their entry

«
rtite^rivate respondents on 

.officers in the^ project be considered as (7 tin to

,'. , the cadre of Assistant director. He further argued that at tlie stage ot
i.. ,

'•■* (

the Appellant and his colleaguedepartmental representation 

challenged the impugned seniority list vide a joint representation

which is against the lav^

The joint reply of the official respondents was argued by the 

learned DDA and relied mainly on the arguments of the learned 

VQunsei of the private respondents 5 to -8. It was contented thav 

private, respondents were initially appointed as progi'ess officer 

in a project on contract bases and they were regularized as 

h officer in the light of the Judgment of the Supreme Court

IP""'.%hd tlieir seniority was determined as Progress Officers, flatter on 

the Private Respondcnis were promoted to the post of 

Directors in the years 2012 and 2013. The learned DDA furOier 

argued that the impugned seniority was issued after con&ullatipn 

with the Establishment Depaitment 

6.- ■ Arguments heard. File perused.

The Tribunal examined the record on file and the arguments of 

the learned counsels ot the parties. It is an admitted fact that the 

appellant was appointed as Assistant Director in the department on 

09-09-1993 on the recommendation of the Khyber Palditunlchwa 

Public Service Commission, It is also an admitted fact that the 

piivate respondents were initially appointed on contract as progress 

officers in a project and they were regularized in the .light of the

5.

!;
rt.

■M-
I

7.
STSDa:

. '< ; .v.-a ■

.b-.
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CwrTofpSist^it is also 

itioted to the post

2012 and 2013. According to the

relevant provision of the Section 8 (4) of the Khyter Palchtunkhwa

: ri

of the Honorable Supremejudgmei^t
1 d fact that the private respondents were pro: admittc

...5. '"tt. of Assistant Director in the years
I*

!

1973 read with Rule-17 of the ia>K Civil Servant 

and Transfer) Rules, 1989 the seniority in
Civil Servant Act,

(Appointment, Promotion

a cadre, post or seivice is reckoned from die date of regular

appointments of a civil sei-vani. Moreover Sub-rule 2 of Rule-17 ol 

the Khvber Pakhtunkhwa Civil Servant (Appointment, Promotion

and Transfer) Rules, 1989 provides the touch stone to resolve the 

instant dispute which is reproduced herein again, ^'Senlonty in 

mrions cadres of Civil servants appointed by initial recruitment 

vis-a-vis those appointed otherwise shall he determined with 

reference to the dates of their regular appointment to a post in (hat 

cadre; provided that if two dates are the samet the person 

appointed otherwise shall rank senior to the person appointed by 

initial recruitment’'.

, V

According to the facts as on file appellant was appointed on regular 

basis as Assistant Director in LGRIU) Department on 09-09-1993 

while the private respondents were appointed as Assistant Director 

in the year 2012 and 2013. As such on the basis of the date of 

leguiar appointnient as Assistant Director the appellant is senior to 

tlie private respondents. As regarding the regularization of the

V-’-yiv
.t.1' ..

rO: vV: ■".ir.v’a( {
■ •>

;
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■ i
. i

from their initial appointment .is concerned this tribunal is of the 

that it cannot be counted for determining their seniority in the 

cadre or post of Assistant Directors. Their seniority as.Assistant 

Directors in the department shall be determined from the date of 

their regularly appointed on promotion as Assistant Director and 

from the dale of their regularization of service, as progress officer in 

BPS-16. In the presence of the explicit provisions of law

/ /r
View

• »
I

tn y y.v i
■St-

A

» 1

not

-no
'• vfi |:

t 1(

interpretation against the spiiii of law through advices or 

consultation among tlie government depaitment stands grounds.

In view of the above discussion the appeal is accepted with 

direction to the respo,ndents department to place the appellant-senior 

to the private respondents No.5 to 8. Paiiies are left to bear their 

own costs. File be consigned to the record room.

8.
.;

A

ilA
'u \; •

i

J.,(HAMID FAKOOQ DUKRANl) 
CHAIRMAN

(HUSSAIN SHAH) 
MEMBER

ANNOUNCED
03.01.2019
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Fixed for;(1.03.2019

Civil Miscellaneous No: 
In Service Appeal No:

___ /2019
2018

-ill

VS Govt, of Khyber Pakhtunkhwa etc.

Ic? APPLICATION FOR IMPLEADMENT

„ Respectfully Sheweth,Vvl 1
1) That, the titled Service Appeal is pending subjudice before this Konorabie 

Court and is fixed for W..?'3.2019.

That, Appellant was placed senior to the Applicant in Final Seniority List 
dated 22.08.2017 which was objected and then Challenged before this 

Honourabie Forum through Service Appeal No. 1 1 82 / 201 7.

2)

3) That, said Service Appeal of the Applicant has now been accepted and the 

Appellant has been ordered to be placed junior to the Applicant, copy of 
the Order / judgment dated 03.01,201 9 is attached as Ar.nexure A.

4) That, it is important to mention here that the Appeijant was also arrayed 

as part'/ in the Service Appeal No. 1182 / 201 7 and was heard as well, at 
length, by this Honourable Tribunal. :

5) That, instant Appeal has been filed by the Appellant for the pijrpose of 
.promotion from the year 1991-1992.

6) That, if the Appeal of the Appellant is accepted, the valuable service 

right:- / Seniority Position of the Applicant will be infringed.

That, Appellant has inelandeiy ;not impletided the .Applicant as party 

despite the fact that the case of Seniority was under dispute between the 

same parties and before the same Tribunal.

7)

8) That, any benefit if granted or refused wi!! Liltimately affect the 
AppILcant’s Seniority.



9) That, there is no Sega! lacuna or bar in impleading the Applicant as 

necessary party.

r

after Impieadment,' * the Applicant will help and assist thisThat
Honourable Court to arrive at a correct and just decision of the lis, as

10) y

early as possible.

That, following are the particulars of the Applicant;11)
r

>' ‘I

Respondent No. 4 AKHTAR MUNIR
Assistant Director. 
BPS-18 
LG&RDD, Charsadda.

r
J.

It is, therefore, requested that Applicant may please be arrayed / added 

as Respondent No. 4 in the Column of Respondents.
.1 /
I/ I

4

Through:i
i

' i /

BiLAL Al IMAD' KARAIZAl 

(Advocate, Peshawar)
i *: u

i

I

r

/

/

• ‘ It

r

1

1 ;
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BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Fixed for:(^_.03.2019

/ 2019 

2018
Civil Miscellaneous No: 
!n Service Appeal No:

Anmft-D vs Govt, of Khyber Pakhtunkhwa etc.

APPUCATiON FOR IMPLEADMENT

Respectfully Sheweth,

That, the titled Service Appeal is pending subjudice before this Honorable 
Court and is fixed for 1^.03.201 9.

1)

That, Appellant was placed senior to the Applicant in Final Seniority.List 
dated 22.08.2017 which was objected and then Challenged before thiS' 
Honourable Forum through Service Appeal No. 1 1 82 / 20:1 7.

2) .

That, said Service Appeal of the Applicant has now been accepted and the 

Appellant has been ordered to be placed Junior to the Applicant, copy of 
the Order / Judgment dated 03.01.2019 is attached as Annexure A.

3)

That, it is important to mention here that the Appellant was also arrayed 
as party in the Service Appeal No. 1 182 / 201 7 and was heard as well, at 
length , by this Honourable Tribunal.

4)

That, mstant Appeal has been fiied by the Appellant for the purpose of 
promotion from the year 1 991-1 992.

5)

That, if the Appeal of the Appellant is accepted, the valuable service 

rights / Seniority Position of the Applicant will be infringed.
' i

6)

That, Appellant has melafidely not impleaded the Applicant as party 
despite the fact that the case of Seniority was under dispute between the 

same parties and before the same Tribunal.

7)

That, any benefit if granted or refused will ultimately affect th'a 

Applicant’s Seniority.
8)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARt
C.MNo 2019

IN /^^/2018Service Appeal No.

Appellant

Versus
The Govt, and others Respondents

Replication on behalf of appellant in response to application for impteadment
Respectfully Sheweth,
1&2. ParaNo.l&2 of application need no reply.

3&4.' It is averred that as per the verdict of Apex Court appellant was declared entitled for 
Seniority and Promotion w.e.f 1992. Moreover, appellant has called in question the 

Judgment dated 03.01.2019 of this Hon’ble Tribunal before the Apex Court by way of 

filing CPLA which is yet to be fixed. Hence, the matter is subjudice before the Apex 

Court.
As already explained in the preceeding paras.5.

6. Para No.6 of application is misconceived hence denied. The applicant has got nothing to 

do with the instant issue and therefore, is not entitled to be arrayed as Respondent in the 

appeal as no relief has been sought against him.

7&8. Para No.7&8 of application are incorrect.

9&10. IncoiTect hence denied. As already explained that applicant has nothing to do with the 

instant appeal rather appellant was duly awarded Seniority over the applicant in light of 

the verdict of the Apex Court. Furthermore, the CPLA of the appellant is pending 

adjudication before the Apex Court and appellant is hopeful for positive decision, 
therefore, impleadment of the applicant would merely be futile exercised.
Needs no reply. -11.

It is, therefore, humbly prayed that the application for impleadment being frivolous may 

graciously be rejected with costs. -----

Appella
Through

Khaled Ra 
Advocate, Peshawar

Dated:

As pet; instructions of my client, verified that the contents of this replication are true and correct 
to the best of my knowledge and nothing has been concealed from the Hon'ble Tribunal.

/04/20ir> Verification

Counsel

•
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: / 2018

Versus Government of KPK etc

WRITTEN STATEMENT / REPLY ON BEHALF OF IMPLEADED
RESPONDENT NO. 4.

Respectfully Sheweth, ■

Written Statement / Reply, on behalf of Impleaded 

Respondent No. 3, is as under:

Preliminary Objections:

That, Appellant has got no cause of action to institute the
V

present Appeal before this Honourable Tribunal.
A.

That Appellant has got no locus-standi to institute the present 
Service Appeal.

B.

C. That, the Appeal of the Appellant is not maintainable in its 

present form.•s.

That, the Appellant has been estopped by his own conduct to 

file the instant Appeal.
D.

That, Appellant has not come to the Tribunal with clean hands 

and has suppressed material facts from this Honourable 

Tribunal.

E;

That, Appeal of the Appellant is time barred.F.



That:, Appellant born in the cadre of the Added Respondent in 

the year 2011 hence could not claim seniority / promotion 

over and above the Answering Respondent.

G.

H. That, Promotion is not a vested right and no one could be 

promoted to a post or cadre without observing the codal 
formalities.

I. That, no one can claim promotion from retrospective effect 
and that too on his own whim and wish.

J. That, mere completion of minimum tenure does not mean that 
an incumbent has become entitle to be granted promotion.

REPLY TO THE FACTS:

1) Pertains to record and Judgments of different forums hence 

need no reply from the Answering Respondent.

2) Pertain to record.

3) Correct to the extent of reproduced Paragraph of the 

Judgment however the case of the Appellant was simply 

sent to the Department for decision.

4) In response to Para 4 it Is submitted that no right could be 

claimed from inter-departmental communications of Parent 
Department with other Departments. It is added with 

respect that the Parent Department has categorically stated 

in its communications that there are / were no vacant posts 

of Assistant Directors in the Department, moreover the 

Department cannot presumptively promote the Appellant 
from the date of mere completion of 3 years tenure rather 

for the purpose of promotion there are other number of 
hurdles which cannot be waived off on whims and wishes of 
individuals.

'i-
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5) Incorrect as per above Para.

6) Incorrect, as per above Para,

7) Correct to the extent of COC No. 87-P / 2012 decided on 

16.08.2012.

8) Incorrect, hence denied. The Order dated 16.05.2013 was 

just and legal however the Appellant while feeling aggrieved 

from the same, filed Departmental Representation before 

the Competent Authority upon which no Final Order was 

passed. It was mandatory and incumbent upon the 

Appellant to have filed Service Appeal after lapse of 90 days 

period. Since the Appellant had not filed any Appeal after 

90 days period against the Order dated 16.05.201 3, 
therefore, the chapter of promotion has become past and 

closed transaction for the Appellant and the same cannot 
■ be reagitated in any manner before any forum.

9) Para 09 of the Appeal is vague and ambiguous. Actual 
position is that when Appellant failed to call in question the 

Order dated 16.05.2013 before any Competent Forum he 

converted his stance from acquiring retrospective 

promotion to Seniority. Tentative Seniority List dated 

14.03.2014 in which wrong position was allotted to the 

Appellant was objected by other incumbents in 

consequence of which Tentative Seniority List dated 

14.03.2014 was corrected vide Order dated 22.05.2014 and 

subsequent Seniority List dated 28.05.201 4.

Sr

10) Correct to the extent of filing of Service Appeal before this 

Honourable Tribunal. It is added that the Service Appeal 
was not decided on merits rather the same was withdrawn. 
Rest of the Para regarding the date of promotion is not 
correct. The Appellant has himself left the fight of 
promotion from retrospective effect by not challenging'the 

Order dated 16.05.201 3 before any Legal Forum. Instead of
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challenging the Promotion Order dated 16.05.2013, the 

Appellant chose to run and fight for the seniority which 

cannot be given to him, legally and if for the sake of 
Arguments, seniority is allotted to him, even then he cannot 
claim promotion over and above the officers who are higher 

in scale and grade, copy of the Judgment of Honourable 

Service Tribunal in Service Appeal No. 1 182 / 2017 dated 

03.01.201 9 is attached as Annexure A.

11) Incorrect. Appellant never challenged the Order dated 

16.05.2013 before any legal forum hence instant Appeal Js 

time barred. It is important to mention here that the 

Seniority List dated_ 22.08.2017 was challenged by the 

Answering Respondent before this Honourable Court which 

has been decided in favour of the Appellant thus the very 

base of acquiring the retrospectivity of Promotion Order 

dated 16.05.201 3 has been set at naught in consequence of 
which instant Appeal has become infructuous.

REPLY TO THE GROUNDS:

A. Incorrect: The Seniority List on the basis of which the 

Appellant was claiming the retrospective promotion has 

been set aside by this Honourable Tribunal hence instant 
Appeal cannot give any fruit to the Appellant. Promotion 

and Seniority are two distinct terms and conditions, of 
service which cannot be claimed by leaving one.

B. Incorrect, back benefits of the post have already been paid 

to the Appellant. Promotion and upgradation - are 

consequential benefits which term is not mentioned in the
Judgment of Supreme Court of Pakistan. Even otherwise for 

the purpose of promotion of an incumbent, there are many
conditions which are to be fulfilled including ACR, eligibility 

and fitness etc, moreover no one can claim promotion on 

his own whims and wishes and on the basis of surmises.
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c. Incorrect and misleading one hence denied. The 

Department never conceded to give prorhotion to the 

Appellant from 1991. Probably, Appellant’s conferment of 

claim of any concession by the Department, is based on 

inter-departmental communications and covering letters 

which cannot be treated as any supporting order for the 

Appellant. i

f
Incorrect, the already granted Seniority has already been' 
taken away in pursuance of Order of this Honourable; 
Tribunal dated 03.01.2019, copy of the same is already 

attached.

D.
■T

Needs no reply however it is added that the grounds not, 
specifically agitated in the memo of Appeal, cannot be, 
raised later on.

E

It is, therefore, requested that Appeal be dismissed with cost.

Added Respon T

Through:

BILAL AHMAp KAKAIZAI 
(Advocate, Peshawar)

-•i".
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'fk'v;

PESHAWAR,

Service Appeal No: / 2018

SHERAZ AHMAD Government of KPK etcVersus

A FFIDA VI T

i, AKHTAR MUNIR, Deputy Director, BPS-18, LG&RDD, Mardan, 
Applicant, do hereby on oath affirm and declare that the contents of 
the Application are true and correct to the best of fny knowledge 

and belief and nothing has been kept secret from this Honourable 

Tribunal.

Identified bvj

BILAL AjhMAD KAKK^^tAT^ 

(Advocate, Peshawar)
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TRIBUNAL. PESHAWAR.
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AKHTAR MUNIR,
Assistant Director BPS-1 8 

LC&RDD, Charsadda.
t

'^--1....

Appellant

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar.

1.

SECRETARY,
Local Government, Elections &
Rural Development Department,
Government of Khyber Pakhtunkhwa, Peshawar.

2,

3. DIRECTOR,
Local Government & Rural Development Department, 
Government of Khyber Pakhtunkhwa, Peshawar.

9

^ RegB-Stcrar

4. MR, SHAD MUHAMMAD,
Assistant Director, LG&RDD, Torghur.

5. MR, SHERAZ AHMAD.
, Assistant Director, LG&RDD, Orakzai Agency.

6. MR. ABDUL RASHID.
Assistant Director, LG&RDD, Haripur.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 1182/2017 y_

Date of Institution 
Date of Decision

... 24.10.2017 
... 03.01.2019

Akhtar Munir Assistant Director BPS-18, LG&RDD, Charsada.
........—...............—Appellant

1. The Chief Secretary of Govt. Khyber Palditunkhwa Peshawar.
2. Secretary Local Government, Election & Rural Development 

Department Government of Khyber Pakhtunlchwa Peshawai'.
3. Director Local, Government & Rural Development 

Department, Govt, of Khyber Pakhtunkhwa.
4. Mr. Shad Muhammad, Assistant Director, LG&RDD, Torghar.
5. Mr.Sheraz Ahmad Assistant Director LG&RDD, Oralczai 

Agency.
6. Mr. Abdul Rashid Assistant Director LG&RDD, Haripur.
7. Mr. Fazlullah, Assistant Director LG&RDD, Mardan.
8. Mr. Shibli Khan, Assistant Director LG&RDD, Swabi.

Respondents
...Chairman
....Member

Mr. Hamid Farooq Durrani 
Mr. Hussain Shah....^..........

03.01.2019 JUDGMENT
HUSSAIN SHAH, MEMBER: - Appellant, learned, counsel

for the appellant and Mr. Zia Ullah learned Deputy District Attorney

on behalf of the official respondents and counsel for the Private

respondents also present.

The appellant was appointed as Assistant Director in the LocalI 2.

Government Election & Rural Development Department onif'
‘ i

4 09.09.1993. The respondent No.2 issued a tentative seniority list of

the Assistant Directors on 27.10.2015 for information of all

concerned with remarks that the objection/reservations, if any ,of

'j
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members of the cadre of Assistant Directors, may be conveyed

before ,30.11.2015. The' •. .appellant conveyed his

objection/reservation against the aforementioned seniority list

within-the stipulated time period on the ground thaf respondents

No.4 to 8. had been, shown senior to the appellant. The Competent

Authority notified the final seniority list of the Assistant Director of

the department On 22.08.2017 without considering the

objections/reservations raised by the appellant. The appellant

preferred a departmental appeal against the final seniority list on

06.09.2017 which was not accepted and the appellant was directed

to seek remedy from the court of law. Feeling aggrieved the

appellant preferred the instant service appeal on 24.10.2017 with
-\

the prayer that on acceptance of the instant appeal, the seniority
(

position of the appellant be rectified as per basic pay scale and the

appellant be declared senior to the respondents No. 4 to 8 with such

other relief as may deem fit in the circumstances of the casei also be

granted.

'3. The learned counsel for the appellant argued that the appellant

was appointed as Assistant Director on 09.09.1993 in BP.S-17 while

at that time the respondents No. 4 to 8 were working in BPS“16 as

contract employees in a project. The appellant was granted personal

up-gradation in BPS-18 on 27.05.2013 while the respondents’ No. 4

to 8 were promoted to BPS-17 on .different dates in the year 2012 &

2013. The learned counsel for the appellant referred to rules 17 (03)

of tlie IGiyber Pakhtunldiw.a Civil Servants (Appointment,
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Promotion and Transfer) Rules, 1989 wherein it has been provided 

that **Senionty in various cadres of Civil servants appointed by 

initial recruitment vis-a-vis those appointed otherwise shall be 

determined with reference to the dates of their regular 

appointment to a post in that cadre; provided that if two dates are 

the same, the person appointed otherwise shall rank senior to the 

person appointed by initial recruitment”. As the appellant was 

appointed as Assistant Director on 09.09.1993 while the respondents 

No. 4 to 8 were appointed on promotion as Assistant Director in 

year 2012 & 2013 hence the appellant stands senior to the private 

respondents therefore the. appeal may be accepted as prayed.

4. Contesting the facts, grounds and prayer of the appellant the"p 

private respondents’ No. 5 to 8 submitted detailed Para-wise

fv- ■

^ •

comments and Mr. Khalid Rehman, the. learned counsel for the

replying private respondents, argued the case on their behalf In

reply to the facts the learned counsel for replying respondents 

argued that they were initially appointed as progress officer (BPS-

16) on contract basis. They were regularized, sequel to the judgment

of Hon’ble Apex Court, dated 25.08.2005 read with the Employees

on contract Basis (Regularization of Services), Act 1989 from the

date of their initial appointment vide notification dated 10.11.2005

a. and 16.12.2005. They were promoted to BPS-17 as Assistant

Director in the year 2012 and 2013 with immediate effect. The

learned council for respondents no 5 to 8 further argued that the

Impugned Seniority list had been issued in response to the claim of
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A-i-:
the private respondents on the ground that their services as planning 

officers in the project be considered as the date of their entry in to 

the cadre of Assistant director. He further argued that at the stage of 

departmental representation the Appellant and his colleague 

challenged the impugned seniority list vide a joint representation 

which is against the law.

5. The joint reply ,of the official respondents was argued by the 

learned DDA and relied mainly on the arguments of the learned 

counsel of the private respondents 5 to 8. It was contented that 

private fespondents were initially appointed as progress 

(BPS-16) in a project on contract bases and they were regularized as 

Progress officer in the light of the Judgment of the Supreme Court 

and their seniority was determined as Progress Officers. Latter on 

the Private Respondents were promoted to the post of Assistant 

Directors in the years 2012 and 2013. The learned DDA further 

argued that the impugned seniority was issued after consultation 

with the Establishment Department.

6. Arguments heard. File perused.

7. The Tribunal examined the record on file and the arguments of 

the learned counsels of the parties. It is an admitted fact that the 

appellant was appointed as Assistant Director in the department 

09-09-1993 on the recommendation of the Khyber Palditunlchwa 

Public Service Commission. It is also an admitted fact that the 

private respondents were initially appointed on contract as progress 

officers in a project and they were regularized in the light of the

I''*

officer

onAT' •a—'f ..
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judgment of the Hon6rabTe~Supreme Court of Pdcistan. It is also 

admitted fact that the private respondents were promoted to the post 

of Assistant Director in the years 2012 and 2013. According to the 

relevant provision of the Section 8 (4) of the Khyber Pakhtunkhwa 

Civil Servant Act, 1973 read withRule-l? of the KPK Civil Servant 

(Appointment, Promotion and Transfer) Rules, 1989 the seniority in 

a cadre, post or service is reckoned from the date of regular 

appointments of a civil servant. Moreover Sub-rule 2 of Rule-17 of 

the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion 

and Transfer) Rules, 1989 provides the touch stone to resolve the 

instant dispute which is reproduced herein again, “Seniority in 

various cadres of Civil servants appointed by initial recruitment 

vis-a-vis those appointed otherwise shall be determined with 

reference to the dates of their regular appointment to a post in that 

cadre; provided that if two dates are the same, the person 

appointed otherwise shall rank senior to the person appointed by 

initial recruitment”.

According to the facts as on file appellant was appointed on regular

• W'

m
•••
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basis as Assistant Director in LGRRD Department on 09-09-1993

appointed as Assistant Directorwhile the private respondents 

in the year 2012 and 2013. As such on the basis of the date of

were

;•
regular appointment as Assistant Director the appellant is senior to 

private respondents. As regarding the regularization of the 

private respondents from the date of their. initial appointment as 

progress officers in BPS-16 and counting their subsequent seniority

the
a. • ;
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from their initial appointment is concerned this tribunal is of the 

view that it cannot be counted for determining their seniority in the

cadre or post of Assistant Directors. Their seniority as Assistant 

Directors in the department shall be determined from the date of 

their regularly appointed on promotion as Assistant Director and not 

from the date of their regularization of .service as progress officer in

of law no

r-
i'.’

f:
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BPS-16. In the presence of the'explicit provisions 

interpretation against the spirit of law through advices or 

consultation among the government department stands grounds.

In view of the above discussion the appeal is accepted with 

direction to the respondents department to place the appellant senior 

to the private respondents No.5 to 8. Parties are left to bear their 

own costs. File be consigned to the record room.

8.

\

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(HUSSAIN SHAH) 
MEMBER

ANNOUNCED
03.01.2019
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