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‘BEFORE THE KHYBER PAKHTUNRHWA SERVICE TRIBUNAL PESHAWAR

Mlsc Apphc.mon No.. - /2022
| ,ServiceAp'peal No._184 /2018 -

«

Sheraz Ahmad......... ) ...... e Applicant/Appellant -

The Govt. of KPK and others...... R PP —— Respondents

‘ Application on behalf of appell‘mt fo: phcmg on record essential documents -

havmg bearing upon the case.

Respectfully Sheweth

1. That the titled Service Appeal is pendmg before the Hon'ble Trlbunal fixed

. for today 1.e. 08 11.2022,

2. That the attached documents aie. essentlal to be piaced on record havmg C

bearmg upon the case.

It s therefore humbly played that on acceptance of this apphcatlon the‘

attached documents may 0rac10usly be al]owed to place on record.

‘Through
© ‘KhalddRah
: “Advocate, N\ _
- Supreme Cglurdof Pakistan’
Dated: R4 /10/2022 7
Veriﬁcation :

Verified that the contents of the apphcant are true and correct to- the best of my
knowledge and nothmg has been concea]ed’ﬁ om this Hon'ble Tribunal.
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o‘n account of the ban

and con.sequently_ gre deemcd m have been regulnﬂy appomted by v:rtuc of

. Secnon 4 of‘ th;'Act. Act V!II of 1989 d!d not envuzage the umance of any
nohﬁcaﬂon t'or mg\ﬂmunon of emplaym &lling withm tho wops ofSectxons 3
. and 4 Snch empl?yecs became cml servantx by operahon of Iaw Tba only

condmon wu vcnﬁcatxon of cllgxbﬂity ofthe &nployees by thc Admmistrative

u\

Sec:etary It is mt]the case of the Dcpmmcnt that appclf‘anm werc not ettglble

for the postx to whxch I:hny wm appomted. Bven if thc formal cxercise of

mth’s .tand that thc eppcllnntx wcra emptoyed for a. pro;ect and were
never appolnwd to any regular post in- the l';‘epax'ltmem‘I Blaboraﬂng t!zc pomfhe
subrmtted ﬂm thc Dcpu‘tment had’ stu'ted a schqmo csiled Strengthenlng of
Local Goverpmcm and Ruml Development Dcpa:tment" for. whxch PC-! was -
a appmve!l and it was for tha mnmng of tho scbane that thc appellants wero

employtE& That thc appellants were to bo paxd ﬁom ﬁze dzalopmental funds and

not from tho vamcial Bxcbequcr Tho learn*ed Addmonal Advocate Geneml

S muntamed dmt wnh thc mstmcturmg of thc Department m the proccss ot‘ -

L devoluhqn of powerc. the oﬁ'nce ofthc Dnectnr.(}encml Loca! G‘overnment and

Rural Devclopmcnt and all :ta ofﬁcea and schemes were uboluhcd and thna the

8
) semces of the appcllants who wm contractual employces for & scheme, ha
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‘ pcrformmice of a’ htahmo:y xesmnsiblhtyxrnposed onthchead of the Department. .
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documents. By. ths advemsemm.' 'of 30.10.1987 the - Depmment nmnted RS

‘. mhwttona for ﬁllmg,ug certmn posts; Rm'al Deiclopment o£ the ;".’
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abovc, also does not rnake such @ re‘ercncc-. 'rhr.se twc are, the rcievant

-Ai; documema for the puqmse of detztmxmng aa' m whether thd appenants werc.i

B appomted'for a pmjgct or m tha Dcpmmnt. As n.el he
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A GOVERNMENT OF THE KHYBER PAKHTUNKHWA
e _\'\\’, : ESTABLISAMENT DEPARTMENT.

REGULATIONWING 4 a6 I

1.l <
' Duted: 05.12.2017
NOTIFICATION

No.SO(Policy)/E&ADL-16/2017. The Compeent Authority is pleased to direct that in the “Khyber

Pakhtunkhwa Promotion Policy, 2009" circulated vide this department letier No.SQS-11I(E&AL)I -
32008 duted 28.1.2000, the fallawing amendmens shall be made, namely:-

AMENDMENTS

I The fullawing words (in itatic form) $hall be added &fier the word and dot “PER,™ nppoaring

',a "

in the 3 line of sub-para (a) of para I\;
“The requiremem of carning une colendor Jear report will start from the dute the yfficer
Juing hack end the training pevtod will alye be incluided for coniplesion Qf'the requirement
of such PER ™ ’ . '
2, Aftor sub-para (h) of pare 1V the fallowing sub-para (1) shall be inseried:

“the mere faet that the scniority s sub-judiced will not debar the competent farum ro make

recommendifion. Howewver, in such enses following shalf be npplicabie:

h All proifidtion hased on subsjudics seniority wifl be condirionat i.c. subject t> final

.outeaine of Court cases. o ‘

{ii) An officer whe jets his senicrty restorcd and beeomes senior to alrendy pronioted
olicers in the cadre wil: be corsidered for promotion by the rslevant toard from tae
dute when his junior got promoted.

Uil I oease, the officer expires or retires from service and subsequently, kis senjority is
restored his case wili de considered for proferma promotion alongwith all financial
tenefits, )

Givi  Juniors premoted on sua-judize seniority fist will be assignsd seniority as per finyl
Court Ocders aund will b revertes e cuse there i o vacancy™,

3. Para ll {b) shall be substin:tea as follo: )

“(by This condition will aot be applicab’e to civil servants in specislizad cadres such as

Dostars, Teachers, Pra‘esscrs, Research Se.cntists and icumbents of purely t=chnicai pasts

for promotion within thei own lins of speciil:Zifion as envisaged in (he existing promotian

policy. However, for DIONIOtiCH agairst technical pests in BS-20, which reQuire managerial
and adminivrative skills, the SMC shall be naucatary.”
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isf Spcfe'tany. Govt. of Kpybey Pakhtunichyys,
Additiona) Clijef Secretary (FATA),
The Seniop Member Boa

All Admiy istrative Secre

FATA Secretaria Peshawar.
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Wa Servige Tribuna, Pésliawar,
13 The Seerotary, Kihiyber Pakfltunkhwe Public Service Comumission, Poghawyy,
. + Deputy Secretarios and Scclioq Officers In Establishment &
Administeation Department. . . .
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. J‘é‘ Cw LOCAZ GeveErmMEyT, ELECTIONS AND emaov;gcs 3

- : - « DEVELOPMENT

_ DEPARTMENT,

o«

poo - VA Hoxrrrcazron

.o . Peshawar, dated the 14th Aprii, 1998,V
coLf e::::e( dLG‘ 1’3:$~/%3-V01~II: In exercise of the powers %
Frentier “Beovince c"'*‘lﬁ {2) of rule 3 of the North-West '
rransfer)’ Ryles ivil Sexvants (Appointment, Promotion and:
Development «D:;;:rtmieietg' the Local Government and Rural
and General Administiati. CPlUltation with the Sexvices

artm tion, Department and the. . Finance
gzgific.::z’oh': ,;-bl:eby_ directs - that in this Department
¢ following & 9. JGIRWP)7(2}/73, .dated 26.1.1978; the ‘
g = A g “«F_t,hﬁ.&‘ amenduents stiall be made namely: §
" " -7 7 AMENDMENTS. '

In the Appendix, -

(2) for the axisti

2ting entries al No. 1, ‘
shall respectively g entries at serial No. 1, the following

ba substitutaed, namely.

c——wnnnmnmﬁ-—-- g e &
ot

~

te g3 4 s, s ._ -
"1. Directoz/ - < - i) Seventy five percent by
‘ Chief : promotion, on the basis
- Blann?ﬁg , of seniority-cum-f.tness
.. Officer, . from amongst Assistant
’ Directors/Planning .
Qfficers with five years
sarvice as suchj; and ‘
' o L ii) . twenty five per ceat by
» ' transfer.”;

'(b). for the existing entries at serial No. 2, the following
shall respectively be substituted, namely:

------‘------_--h~ﬂ_ -

1 2 3. 4. S.. 6.
/ ¥2. Assistant Master - 21 to i) pPifty percent
/ Director/ degree or 30 by initial
" Planging aquivalent years racruitment;
,// : offdcer. qualification and
from a recognised ii) fifty percent
‘; : : 7 Uriversity. by promotion,
- i o on the basis
' of seniority-
cum=-fitneas

from amongst

e




C ' 'F A - v ' 'x‘j':'>
ff“. €>. ' ' g .. -2- . ’ .

:f ' T ”‘r.". RS o .t 1. 7 .the Progress
I Y PP . , Officecs with
} - , f SR S three years
& ) For th St ' Service as
£ (¢} for the existing ontref ' . such.t,
o 6, the following shait 3 .40 column 6 against. seriasl No.
E' .n a .'.59 211 be auba;1:ug,q, namely: -
E T omop 7 - : N :

. BY promotion, : \ : R

b,

- 3 ants/Accountants and le
. Stenoqxfphe" Q;th'fiva—yoars"seﬁviczgdsiogizﬁ,fca *
e NSt - N S S

a
o

coﬁ:inuousfappointma ~ ) 3% o
OF the s Nts to the respective posts,
g::eggg Durpose of promotion; provided that if tha

aei e’ Xdgular appoin . < 2

Sosistant/Accounts shall peok o the same, the

B .Scalg stenggraphers.‘;

. - ~e ) P © N
d) for th ‘axisting antrj . _ .

serial No. .#, the fopy r7i@8 in columas 3,5 and 6 against

he followi ectivel : :
Sub§titﬂtedv”namélygf3 ving shall}l respectiyoly be

rank senior to Senjior

3. ISR N 6.
”B&ch@lq;”ﬁegtgg or': 42 to i} Seventy Five. per cent
equivalent_qggiif;¢~3; 25 by prozotlon,pon the.
ation from recognised. years basis of seniority-cum
Univq:§£ty; T e fitness, from amongst the
A ) Senior Auditors and -
: Senior Clerks with three
. years servica as such;
o and .
ii) twenty five per cent by
initial recruitment.
Note. - A joint seniority list of Senior auditors and

-Senior Clerks shall be maintained, on the basis of
‘their regular continuous appointment to the
.£g3pective posts, for the purpose of promotion;
_#?ovided that if the date of regular appointment
is the same the Senior Auditors shall rank senior
to Senior Clerk.”; - '

(e} for the existing entries in columns 3,5 and & against
sarial No. 9,;Bhe folldwing shall respactively be
substituted;,ﬂamely: '
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30 R ) 5, = 5 .' - - ':. -

-~ ”---““,-‘“’-~._~~--,' ’ Si_

*Bachelor Degres ip - R i) ga

zuqin“tﬁq oK squ:,va-  {o B ! mmﬁ' mzﬁ&ﬁ

lent- qualification in  years 1i)ten per cent by p::a:*.buw
the relavant field from ) on the basis of seslority
‘°°°9""”¢ u“"“‘“ty' . . -cum-fitness, from amongst
| Sub-Engineer who possess .-
. Bachelor Degrem in

: Engineering or eguivalent

4‘2? . ! qualification from a

- I F qum unxvuu:y; :
N YA - nummy pac-cest by |

’ . : L o B promotion, on the basis

of sepfority-cum=
e e . . fitness, from amongst.
Theel diploma bolder Sub~
e o A Engineers having ten )
yeazrs- sexvics as. such and
- have passed the
: o prescribed departmental
T : - examination.”; and :

() for’ thb cx:.stinq entries in columns 3, and 6 againar
serial No; 10, the following shall ncspoct.tvoly be
subatj,tuted, nmolyz

- o . - ~ Fp—_— - - -Qnoq-_- - -

t': 'A '~3.'-- ‘0 . S sw-

X “Bachelozx - 21 to 25 (1} Seventy five per cent
. T. Degres from. years by promotion, or the
i recogniased. basis of senlogity-cum~
Univotsity (‘, : - fitnesas, from amongat
/ Village Secretaries with
L J" five year 3m£ca as
3 ' such; and
i ' : (14) twenty-five per cent
by initial recruitment.”

and

L b L et
L TART "
N

(g} - for the axisting entries in columns § against serial

¢ No. 11, the following shall respectively be substituted,

C “By promotion, on the basis of seniority-cum-fitness,
Al - , from amongst Junior Clerks with two years service as
. . such.”.

Secretary to Government of
-~ North-West Frontier Provincae,
Local Government, Elections and Rural
. Levalopment Departmant.
s 7

-
i‘“"‘y"‘r"*'*:*“‘z*“'“""'"«““.'ﬂ*h'uba*mﬁgitvz*a*ﬂ
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gndst: No. SO(LG~I)2-188/89

L4

Dated. the 14th April 1998.

Copy. of the above ias forwarded to:

1. All Administrative s

ecretaries to Government of NWEP.
2. All Divisional Commissioners in Nwrp.,
3. Secretary to Governor, NWEP,

Peshav, 2L«
4. Secretary, NWFP, Public Service Gommission, Peshawar.
5. Director General, LG&RDD, NWEP, Peshaway,
6. All Heads of Atta

ched Departments in NwFP.
7. . Secretary Local Council Board, NWEP, Peshawar.
8. Secretary Provinc

lal Election Authority, Peshawar.
9. All Diviasional Directors, LG&RDD in NWEP.
S W30.  All Deputy Commissioners in NWFP.

ssion Judges in NWFP.

12 Registrg:¢'9&shawar-ﬂigh Court Peshawar.

13. All Assigtant Directors, LGGRDD in Peshawar.

14. Section’ Officer (Legis.), Govt: of NWFP, Law Daptt:
15. Section-Qfficer (Urdy Cell) Govt: of NWFP, $&4GAD with

reference to his letter No. SQUC (S&GAD) 6~22/90/Vol-II1,
dated 24-2-1998. . :

' : ' tion
16, Manager Govt: Printing Press, Peshawar for publica
in the next Government Gazettee Notification, 40 copies
of the Notification may ‘be sent to this Department.

{ ARBAB WAHEED ALAM )

i Section Officer-I.
fi HM/AQ. Qka
ﬁ‘ ' SN\

=



'ié'ﬁ | WORKING PARE!
t:‘ /* ' oL . oy
P F ASS IRECTORS/P
s ot_.g_q,;;, GOVENRMENT _AND. RURAL S ELOPMENT
e DEPARTMENT T |
| : There ars 36 smmuoned. posts, af” Assfnam Directors (BPS-17) in-Locpl

Govemmt-nt and Rural Dcvelopmem Depértment out§f whchs 18 posts falls ta the Sh"m:
L3: of jnitial recraitment quota and 18 posts to the share ) promotion quota. The details o

’ % , promotﬂfb viz-a-viz initially recruited. Ass;s'm\t Dntectgg are given m Annexure-l,
: ‘, ';;1’) * .

A 2, Accordmg ta column No.6 of the Servfce Rules of the Local G ovcmme“‘
@‘ and‘ Runl Dcvelopmcu! Dcpmem appmdcd, (n this Depanm'ent Notification
i _" § amended vide No. SOELG-H2-
.4};'. 188193Nol11 dated 14-04-1998 the foltowing method of recruitment has becn
é, prcsmbed for the post'of ‘Assistant Director/Plaiming Officer(BPS-17) in Local
:’ Govcrmnont and Rural Development Department (Annexure-ll);-

)

}, ) Fifty percent by initiat :ecmuneur and

(ii)‘ Fifty percent by promation, on‘ t}le basis of seniority~cum-fitness
from amongst the Progress: Omcess with three years service as
such. - C oy {

:f‘j 3. There are ole'ven (1) posts. of A.ssnstant D)mtorﬂ’lannmg Officer (BPS-

ﬁ 17) Lalling under the promotion quota have fallcu va anl in thé Local Government and
“: Rural Development Department due to revival-of Dgcctorate General, LG&RDD and.
‘ mnnn of posts in the setiled dxsmcts with eft’ect fmm‘Ol.Ol-ZOl 2 (Annexure-1IY).

# ' lr. is pointed out that promotion cdses quhc following Progress. Ofticers to
xhe posls of Assistant Directors (BPS-17) were: placed before the Departmental

.Promouon Committee Meting held on 18-07-2012;-

I, Shad Muhammed -
% Sheraz Ahmiad
3. Abdul Reshid i
4. Fadullah .
5. Shibli Khan

6. Salim Raza

7. Asadullak

Raza and Asadullah for promotion to the post of Assisiant Dircctor (13DS- 1/) while
Prometion cases of the remaining (iree Progress Otficers r.e. Sheraz \hmwk, Facullah
and Shubli Khan were deterred due 0 non-watabilify of theie \C R P R s evlen

[f [ ] A .
T e e es ol DIPC (v naexare-d ),

The Committee recommend=d Shad M&!hammﬂd Abdul l<.|\hzd Salim- -

PP




: Promalion cuse of Sheraz, Atnad. Furullah and Shibli Khan, Progress

" ':;'mcc" (HPS-16) 1o the mm of Assislanti Directar (BPS-1D), "G&RDD_ W m‘;air-r,
E ,cd before: the Departtmentst  Promotion C‘ucmmucc for considcmtwni.- The
f:,mmmm Pronotion. Committee in its meeting held on 16-01-2013 consxdf:red

= Pnation of the ircumbents aud was defoered againt due to non-gvailably ol ACRS/PERS
m;bc\sholesetvicc (Annexurc-V), R | | : |

R It may. be mentioned that the following, Progress Officers (BPS-16] Huve y

4o

R ]

so “.msga for prototion lo the post of Assistant Directors (BPS-I7) in LGERDD 9‘*
wcting charge basis ag the posts are lying vacant under p’romotion quota but they could |
ot be promoted on regular basis due (o non-completion of length of service i.e. 3 yeass .

s Progress Officersse N -

1. MrMuohamamd Hatoor® " o
2. Mr.Muhamamd Naeem ' oL _ o
3. MrMosam Khan . o ‘
3. MrDilawsrKhan. ;oo e T TS IS
7. Mr. Abid Zaman "

8. Mr.Faizullah Khan

9. Mt.Abdul Hussain

10.  Mr.Habib Nawaz .
fL o - . ,
In this respect Rule-9 of the Khyber Pakhtunkhwe Civil Servants:

5 (Appointment, Promotion & Tranisfer) Rules, 1989 is re-prodied.below:-

“Rule-9,- Appointment on Acting Charge or current Charge Basis.(1)
Where the appointing authority -considered it to be in the public:
interest to- fill & post reserved under the rules for departmental
promotion and the most senior civil sérvant belonging to the ¢adre or
© service concerned, who is otherwise eligible for promotion, does not
- possess the specified length of service the authority may appoint him
~ to that post on acting charge basis; ,
Provided that no such appsintment shall be made, if the prescribed

length of service is shoft by more than three years.”

o

e According to the seniority list' of Prdgm‘ss Officers (BPS-I'&j‘. the
f-t"ﬂfulfmving" are the senior most Progress Officers who are due for promotion to the posts of

- X

- - Axisunt Director (BPS-17) vide Annexure-VI:-

‘Date .~ of

Whether |

'SU [ Name . ‘Qualification Whether
Nao, regular completed | eligible for
: apptt/promoti {3 years promotion
on as Progress | service |
. Officer |- :
! | Sheraz Ahmad | M.A 22-1-1988 T Vs e T
o (P.Science)
imullah M}\(Socio!ng\') -do Yoy “Tl '
i M. \ . ¢ Yes
e . . : T
L iSlnbli Khun M.Scrllons ~-Jo- T Ve Yos )
VA et oI R S !
o hanand A ;u)-o)-un: Noo on acting |
! Ccharge
TP
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‘ ’13 %\ T S ST e S
fx oem N N R S
F‘(@w?ﬁnw T MATTTTT TR NS | ey )

"“‘" \M\muum! B*‘\ ' 30-05~3(fl2 t No b dc:w

T 'Dnlm\m‘l(hm I JECECEIIE M I N ST
f“_-"'-(;',.w.xm B I 7 S X T, e v g
RS Zawan TWA RGeS 30N p We | e _~
T Enzuilah [MA 30-05-2012. T TNo | Wdo-n T
&5 Taba0 Fussain | MA- 360520012 | Mo | dor .|
gjmmmb\lmm MaA T «_‘30e05'~2.012_- ~ Noo [ doe

1;);- S The omcers memiont:d ax Sl No.!. to 3 bave now prowd‘cd theu"

CRxPERs through their- respective offices due to' which thiey were deferrcd in the:

, \dadlef DPC meeting and requested for prorotion to the post of Assistant Directos. (BPS~, .
7}, :&s regard ACRs- for the year 2001 to March, 20;2, the Deputy Sccrctary

dnumsuanon)/DDO LG&RDD hag gweu a certificate that these thres Brogress o

ficers were declered surplus and placed in-the surplus pool with effect from 2001 and | -

(3 I'

@
®
' . 9
S
- (e)
12,

Aneual Confidenrial Reports: PERs and Ao chepent 1y

ﬁk\e dmwm salary from the Surplus Pool of LG&RDD tiil March, 2012 (Annexure-Vll)

Itis certified thet the oﬁ"iegfs included in the panel tfér';';rombtioxi:- i

- Hold the lower posts on regular basis and none of them is. holding.
the post on ad-hoc basis: . : :

No departmental/professional examination has been prescnbed for
them for the purpose of promotion;

They are regular members of the semcefcadre presently working
in their respective service/cadre;

The final seniority list of the Progress Officers (BPS-16) duly
authenticated is undisputed; :

Neither disciplinary/departmemal proceedings/anti-corruption
case/judicial inquiry are pending against cny of the officer
recommended for regular promotion ncr any penally has been
imposed ¢n any one of them during the last five vears.

TPt of the )
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-3
Depanmmtal Promotxon C’ommmee ‘well before the mcetmg date. The Comrmttee
perused the Service Rules, record of the officials included in the panel, length of services,
ACRS/PERs and certificates to the effect that no Departmental/Anti-Corruption cases
were pending against them and made the following recommendations-

4% ;QM&EN

A OMOTION uul’u
) HOUR!

Mr.Rizwan Ullah Khan Abdalie ... Membér©
Secuou Officer (SR-M),
Department
3 lcﬁss Trum Naz e Memt )
Secuoa Officer (R-1V), . ber
E&A Department

4 Mr.Muhammad Ismeil Quresti, - N T
: Deputy Secretary (Admin), LG&RDD , © Secretary

The Chairman welcomed the participan:s after wtuch agenda contzmmg

yomonon of the following Progress Officers (BPS-16) against the vacant posts of
Assistant Directors’ (BPS-17) falling to the share of promotion quota was placed before

Depamnemal Promotion Committes for considerntion:-
1. Mr.Shad Muhammad
2. Mr.Sherez Ahmad
3 Mr.Abdul Rashid
4. | MrFazlullah

5. . Mr.Shibli Khan
6 Mr.Saleem Raza
7 ‘Mr.Asadullah

Workmg paper on the subject was circulated amonw Membcrs of the:-

SLNo. - | Name of offi'c‘ﬁil ‘ Recommendations of the DPC
1 M:.Shad Mtgl‘zirﬂniad Recommended for promation to tha post of -
e Assistant Dirzctor (BPS-17) in LG&RDD with
immediate effect,

+~

Mr.Sheraz Ahmad

]

The*Commitiee observed “that PERS/ACRs are |

pre-requisite for promotion to the next higher




R o

00 T "‘s. ;

—~ Mmdmamwbcntwgmmt?dmm e

wu asked by‘ mwwgfpﬁge

PERsIACRs. Hc lcihscd in. wmins at is.ov

/ﬁ\.

papc.r s\hﬂe other mmia: ofﬁcers hnve 'W :
 the same. Hencs" the Commmea unanhnous(Y ¢
dec:dedto Jefer hwcm )

Rceommended for gnmodon to thc post of N

Assistant Director (BPS-I?) in LG&RDD wmh : ;

mmndamcffect. . .

t':_:;.
The Commities obsecved that. amACRs*\’
pre-requis’te for promotion 1o the next’ !ng!:er

e .

grademﬁﬂwtmambm,mwﬁtﬁd“{l‘md‘”?

his PERS/ACRs for the period since 1988, but hé |

did not arrange the same despite the fact that he'| -

was asked by the Department to provide Hs
PERs/ACRS He refused in wntxna 83 is evident |,
from the statement anrexed-VI to the workmg
paper while othet similar officers have amnged
the same. Hence tae Committee unammously
decided to defer his case.

'S: | Mr.Shibli Khan

do-

e MrSalcem Rez,

| Recommended . for pfomo‘tion to the post 'of' j

Assistant Ducclor (BPS-IJ) in LG&RDI) wath
umnechate effect,

| A /Mr.Asadu!/b;J ~ do-
4. Meeting ended with a vote of thanks ta and from the Chair.. T ;
Z‘!I“L ;30“[1; .
(Rizwan Ullah Khan Abadalie) (IRUM NAZ) _
Section Officer (SR-II), Section Officer R-FV)
Finance Department - ~ Estab: Department
( \URANGZEB)

[ LA IR I o W LN S G
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s service a3 such. At this ratio, 18 posts fall to the share of direct recruitment-
.18 posts to the share of promotion quata. AT present thirteen (13) posts of

Cases of the following Progress Officers (BPS-16) were placed before the
mental Promotion Committes for delemining their suitability to the posts of
stant Directors (BPS-17) in LG&RDD:- :
. ~1.  Mr.Shad Muhammad

2. MrSherazAhmad
~73. Mr.Abdul Rashid

" 4 MrFazlulah

5. Mr.Shibli Khan

4 “76.  MrSalim Raza

ot v 7. Mr.Asadullah _

L The Departmental Promotion Comumiltee in its meeting held on
!

14 180072012 considered promotion cases of the abave incumbents und recommended Shad

Muhamrmad, Abdul Rashid, Salim [Raza and Asadullzh suitable for promotion to the posts
of Assistant Directors (BPS-17) in LG&RDD while cases of Sheraz Ahmad, Fazlullah
"~ and Shibli Khan were deferred due to non availabi ity of their PERVACRs. A copy of
minutes of the DPC dated 18-07-2012 is at Annexurs-B.

4 The Chiet Secretary, Khyber Pakhtunkhwa being appointing authority of

officers BPS-17 under the Khyber Pakhtunkhwe Government Serv

ants (Appointment,
Promotion and ‘I ransfer) Rules, 1989, is requested to kindly ¥

approve recoinmendations of
fhe Depmlmcm‘zl Promation Committee and promaote shad Muhamumad, Abdul Rashid,

Salim Ravg and Asadullah, Progress Otticers (BPS-26) 1¢ 1he nosts vl Assistant Director

BPS.17; 40 !f;&RDD under promation quota with immeciliate effect,

-
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The p:oposat of the ad
1 ornouoﬂ of Progreéss. officer m{85-16 o
: 'Qﬁm has heen examined 10 the ught of rec
: oépartmental Proihotion Committee: (Annex-B) and foumi.

. . The Chief Secretary, Khvbet Pakhtum«hyga' b,_;_, e
I aythority for posts in BS-17 under rute 4(1){b) of the Khyber P’a
B servants (APT) Rules, 1989 (Annex-D), may approve pa(_a-4.

(Shar ukh Ar'oab)
Secretary Establishment
August 17, 2012

" Chief
2 Khyp®r Pakhtunkhwa

Approved.

SECRETARY LOCA4 GOVERNMENT

S

Th




" Findst, Even No. and Dare,

7
b AnGl)
GOVERNMENT OF KllYBFR PAKHTUNKHWA, y 4
LOCAL GOVERNMENT, ELECTIONS & RURAL )

bty mnn, b

e , . DEVELOPMENT DEPARTMENT

' ORDER

- | Dated Pechawas ihe 27 August, 2012
MLQMMMM The Compotent Authority in cunwltauoa
with the Departmental Promotion Comnmittee hos been pleased to promiote the
folfowing Progress Officers (BPS-16) LG&RDD.ta the posts of Assistant Director
{BPS-17) in the Local Government and Rural De\eiopmm Dcpanmcm with -

zmmcdfale et¥ect:-

| B Mr.Shad Muhammad
~ Mr.Abdul Rashid

3. Mr.Salim Raza

4. Mr.Asadullah

Aj’ N ) Y > » L -
2. On their promotion, the terms and conditions of their service on which

. they ware initially appointed will remain the same.

SECRETARY TY2JGOVT.OF KHYBER
PAKHTUNKHY LOCAL GOVT:
ELECTIONS & RURAL DEV:DEPTT:

-

Copy is forwarded 10:-

The Accountart General, Kliyber Pakhtunkhwa, Peshawar.

The AGPR Sub-Office, Peshawar,

The Director General, LG&RDD, Khyber Pakhtunkhwa, Peshawar,
The Director FATA, LG&RDD, Warsak Road, Pcshawar.

All Assistant Directors, LG&RDD in FATA.

All District’Agency Accounts Officers in Khyber Pakhtunkhwa.
The Officers concerned.

The Manager Government Printing Press, Peshawar.

. The PS to Secretary, LGE&RDD.

lo -Personal Files of the officers concemed.
12. Office order lilz.

(/}4/\ Sl of) lON OFTICER (ESTAB)

—a
*
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"MINLTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING
HELD OX 08:04-20(3 AT 1100 1IOURS. .

L \ meeting of the Departmental Promotion Commttee wzs held un
08/04/2013 at 1100 hogr under the Chairmanship of Secretary o Government of
Khyber Pakbtunkhawa, 1ocal Government, Llections and Rural Development Department.
The tollowing altended - '

. ! Mr.Aurangzeh .- Chainman
Secretary, LG&RDD
2 MrAzif-Ur-Rehman,
Director General, LG&RDD .... Member
3. MrGhazi Khan, ' ’
Deputy Secretary, E&A Deptt: ... Member
¥ 4. Mr. Wazir Muhammad A&;&x
. Section Officer (SR-1}),
Finance Department .o Member
{ 5. Mr Muhammad {smaj) Qureshi, ... Sceretary

Deputy Secretary (Admin), [.G&RDD

2 The Chairman welcomed the participants after which one 1tem agenda
containing promotion: of the following Progress Officers (BPS-16) against the kloven
(11} vacant posts of Assistant Dircciors (BPS-17), LG&RDD falling to the share -of

consideration: -

" I. Mr.Sheraz Ahmad

2 Mr.Fazlullah /
3 Mr.Shibli Khan

4, Mr.Muhamamd Haroon
5. Mr.Muhamamd Nacem
6 Mr.Mosam Khan

7. Mr.Muhammad Aleem
8. Mt.Dilawar Khan
Mr.Mira Jan

10.  Mr.Abid Zaman

. . MrFaizullah Khap

12, Mr.Abdul Hussain

13. Mr.Habib Nawaz

K=

3 Working paper on the subject was circulated amonyst Members of the
Depanimental Promotion Cothittee well before the meeung date. It way pointed out in
the meeting that cases of M/S Sheraz Ahmad, Fazlullah and Shibj; Khan, Progress
Ollicers as mentioned at SLNe.1 to 3 above were deferred In the previous DpC mzeting
held on 16-01-3013 due to non-availabilit)t .Of. their PERsfACRs while cases of the

A

-

- —"‘-."“T



(X quQ»p
\

remaIning P"‘kﬁ s% Dflicers (BPS-16) are for ihe pramotion 0 the posts of ivwistunt
Drrprtor (RPN1T) on acting charge basis, The. meeting was informed: that' PERS‘ACRS

fur e ‘vear "ﬂl.. in respect of above three Phogross omcm are :\\*Jlldhtt '\q rcgard%
+ the Depuly: Sceretary (Admin)BDO. LGEROD

Officers sere declared swrplus and P“‘-Cd

L
'

ACRS tor the year 2001 10 March, 2012

. has gnen centiticate lhat these three ngnss
from 2001 and have drawn salarics from the Surplus Pool

EERL i T N |
o s

in the sueplus pool vmh elfect
of LU &RD nll March, 2012, This certilieate has been anncxs.d Vi 1o the working paper.

ol

3 . f:hc ( ommitice \ws lnforn}cd lhat Prpgrcss Officers {BPS-1) mt.nlmle
at SENod 10 13 have been promotcd 10 the post of’ Pragress Olﬁccr\ (BPS 16 on
30032012 and gould not he promated to the post of Assistant Director. (BPb-l?) ly mg,
vacant under pramation quota on. regular basis due to non- completior of three years
length of serv ice as Pro;,ress Officers under the Service: Rules. Therefore, cases of these.
Progress Uﬂlcu*: (BPS- |6) 1o the post of Asststtm!. Du;ccmrs (BPS-1T) in LG&RDD

could ne ons:dcmd on acting charge basis in Jlight of - Rule-9 of the Khyber
re-

R e g
o

e
b, W e

- Pakhtunkhwa (‘ml Servams (Appomtmem Promotion & Trunsfer) Rulcs, 1989 is

produced bejow:s , _

“Rulc-‘) = Appointment on Acting’ Charge or s.urruu Chargc B.ms h
Where the appointing authority considered it to be in the public
interest to fill a post resery ed ‘under the rules for departmental
promotion and the most senior civil servant I:clfmgmg to the ¢cadre or
service concerned, who is otherwisc chgxhlc for promotivn, does not

. pussess: the specified length of service the .lutbont) muy appomt him
to that post on acting.charge basis;
Provided- that no such appomtmcnt shall be made. if the prewrtbed

lwgth of service is short by more than three years.”

ﬂu, npresemauvc of Estahlzshmem Depanmcm pointed: ol that umic.r
Pmmoucm &

SR
< Rule-13 of the I\hyber Pakhtunkhwa Civil S(.r\‘ants Mppomlmcm

Transicry Rules, 1&89 persons appmmcd w0 posts bv initial n.cruumcm.
transfer shail be on probauon fora pmod ot on¢ year The Pl‘ogmss Oﬂ'u,rs mumom.d
at $1.No .3 w13 !m»e been promoled on 30-0:-"012 and would complete the pmbatwn

period of cne )car on:30-05-2013 aRer which their prombtion to the post of Assistam
nee case

promomm or

Directors (BPS-] 7) conld be placed 10 the competeat forum for Lons:duauun He
of promouun of Progres> Officers (BPS- 16) from S \‘o o, to 3w thc post; of Asssstam-
Darccmn (BPS-| ?; on nctmg, chargg basns n LG&RDD was deferred by the. Commmee

As rcgard:. (.aSLS oi’ lhe P,rogress Oﬂ‘ ccrs mcnuoncd at ‘9} NOJ lq 3, me

Connnigee pcru:u.d !he Scr\'it.c Rules,."r!!COfd Of lhtsa thrue mcumhc 5,
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Laocal (,0\ cmment, Elections and Ruml BWe!upmcm Dc(‘”'ment_ :

NOTE POR cmes SECRETAR& KHYBER PAKHTI‘[ vxmm

R S M

, Nurc :m:. 36 sancuoncd posls of Ass;stam; Dlrcctors' (BS l?*) i Fual  _ T

.,numlmm l Igcttons and Rural Developmcnt Dcpqm'nent, ACCOrdm g 10 lhe mﬁhod of = =
\rmlmuﬂ 01 »\»xs!am Dxtectot (BS~1 7}, ﬁﬂy perccng P‘?S'-S m l'«]tiired wbe ﬁUed-m .__‘,;; ':‘ SRS

by enicral r..;runmem wi‘nle ﬁ&y percent by pmmouou, on the ba.hls of, SEmonty.cum__ ’, v
fitness lwm amongst the ngres Oﬂicers \vtth three }ears servlee as such (Annex.A, ;
At this m!m 18 posts f‘au to the sham ef dw:ct mcru;:mzm qnma ,ma 18 po sis w the' . .
share of promouon quotg. At prcsent ele\cenpos\s of Ass:stanirDlrcctors (Bs,.] 7‘; fd]{mg'
under the promouun quola havc falien »acant ‘due 10 revnal of Dtrecmrme Geﬁe ml

LGF &!\I)l) and «.rcauqn of pos& tn vanous dxstnct& wath et‘fect ﬁ'om ouﬂllvon"i.{_; "

'(\nnu\B) . T ST . ) . .
2 l he promotmitmse of the folluwutg o“ﬁm o ll;le fér promotlon was p[dt.eé

P

before me Depan mcmali P:gmo;xon Commxuee (DPC) f‘oz dpletrmmng then: stmabnuy Eo: ;

promotion {o Lhe pom oﬁt\.ssxstant Dn'cctors (BS I7)~,, R
"y Mr.ShemAhmad R AT
2 MgFalullak .- '--.' S T T LR
TSR UMEShiblEKRan. oL Tt T e
h Mthmmadeaxoon
5 wmhammdum j.::;_::e:}%;"- R ST SR NP
6Y . MpMosam Khan, S T

FAN MrMuhmnmﬁdAléem T ;
. 8) . MzDilawar Khay PR e o
9 MpMimJan . Mo
10). ‘M. Abid Zaman S
- - M, szullab Khan’
12) -MrAbdul Hussain © - -
‘ '13) .;‘-_MrHabibNawaz "_’;...-,_".:,:.,:,j; ~i X

,i

1 2

- b : 1 he Depax}rpental Promotlon Conunnt;gc consxderec} the casg m its | ~
mecting hcld on 08-04 2&&’1 and has recommehded prqmé(loﬂ of M‘/S Shemz Ahmad; R
!.vJull ah .md Sh;bh Khan,_ Progrcss Oﬁ’ cers (BS-US) lQ the post of Assnstan; [}mzctom 3
(BS-17) on rq,ular basxa., whxie ca.cs ot tlxe, remanmng nﬁﬁcers \wre deferred as lhey
have been pmmmcd to thc post-of Progress Oﬂ‘wers“(BSﬁGDn "U‘US'T.DTW o '
n wmplgu,d lhclr probatson pmod A cop} of mmutes of lhe DPC mecung as at e
AeSC hile a WD)’ of workmg paper ongmnl I’FRsrACRs-and 's'yn‘ops‘isj lhc;e;f"in S
espect af ahow thrce nllxcu‘s are puccd at Anne‘( D. | ' - | |
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ii. Fifty per cemt by procotion, on the bas s of Seauority -cum-fitnesy

Govemment, Elections and Rural Developroers
2

Departmen?  mean for Progress Officers (BS-16). The promoton case of the following

g_'msmsvomm ¥2s placed before the Depanmental Promction C

determ:ning their Suitability for ptomotion 10

ittee (DPC) for
the posts ofimstmt Directar {(BS-17) or_

e —————

iﬁng charge basis in Pursuance of Rule-9 of the Khyber Pachiunkhwa Civil Servans

three years service as Progress Officers:.
L Mr.Mubaramd Haroon

2. Mr.Muhamamd Naeem
3. Mr.Mosam Khan
4, Mr.Muhammad Aleem
s. Mr.Dilawar Khan
€. Mr.Mira Jan
7. Mr.Abid Zaman
8. Mr.Faizullah Khan
9. Mr.Abdul Hussain
16.  Mr.Habib Nawaz
3. The Committee perused the Service Rules, rzcard of the officials included

in the parel, length of services. ACRS/PERs and certificates to the effect that no

depanmental/Anti-Corruption cases were

pending aganst them made the following

recommendations:
S.No. | Name of official Recommendation of DPC -
T M- Muhammad Haroon | Recommended for prumotion 10 the post of’\
AD{BS-17) on cting charge bas's with |
] ] o immcdin_lg.; eftiet. .
2 [ Muhammad Naeem «du- ll
f _ _ o ‘
3 Mosam Khan ~do- . |
—— I i [~ T - = L}
4 Muhammad Aleem -do- n\
— A k

S ' Dilawar Khan

- -

O
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8'_ The proposa! contained in para-§ of appointment  of § Progress
S &
officers (BS-16) as Assistant Director (BS-17) on acting charge basis has been * : ~
examined in the light of recommendation of the Departmental Promotion Commitee ‘
-

(F/A) and found in order.

9. The Chief Secretary, Khyber Pakhtunkhwa, being appointing authority
for posts in BS-17, under rule 4 (1) (b) of the Khyber Pakhtunkhwa Civil Servants
(Appomlmcm Promotion and Transfer) Rules, 1989 (F/C), may approve the

(SIK R QAYYUM)
Secretary (Establishment
April 02, 2014
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w
LOCAL GOVER?N‘I\)!V&';N \ENT OF KYSER pascar UNKITwA
» BLECTIONS & RURAL 9EVELOPMENT DEPARTMENT .

Dated Peshaway, the gt April, 2014

wﬁﬂﬂ% The Co
mpctent Authority in sul
with the Dcpanmcnlnl PmmOliOD Commiuea has w p[ea;c: to ::::no:u i:]:u
> e
fotlowing Progress Officers (BS-16), LGE&RDD ¢ the posts of Assistant Director

. Mr. Muhammad Hargoq
2. Mr.Muharagag Nacem
3. Mr.Mosam Khan

SECRETARY TO GOVT.OF KHYBER
PAKHTUNKHWA, LG.E&RDD

Endst No. SO(L.G-£)2-336/Promotion/2012 Dated Peshawar the 8® April, 2014

» Copy is forwarded to:-
l. The Accountunt General, Khyber Pakhtunkhwa, Peshawar,

2. The AGPR Sub-Office, Peshawar.
3. The Dirccior General, LG, E&RDD, Khyber Pakhtunkhwa, Peshawer.
4. The Director, FATA, LG&RDD, Warsak Road, Peshawar,

3. All Assistant Dircctors, LG&RDD in Khyber Pakhtunkhwa.

6. All District/Agency Accounts Officers in Khyber Palhtunkhwa,

7. The Officers concerned,

8. The Manager Government Printing Press, Peshawar.
9. The PS ta Secretary, LG,E&RDD.

10. The office order file.

C e e S LEAI— e o,
SECTION OFFICER (ESTAB) '

Ule 7 4

/"”




Through: Proper Channel.

Subject: ‘Departmen al Representation for rant-:dffPlefrfs‘onal Upgradation to BPS-18

*

. ‘ ) : '. | . - 0‘
/  Reeatre |
The Worthy Chief Secretary L A "")
Government of Khyber Pakhtunkhwa << :

Civil Secretariat, Peshawar. - - "3?3"]6»"-'&’]‘-‘“3
‘ ' B VRS2 14

tant Directors LG & RDD, junior
ity list at S:No. 10 to 19 éiréulateq vide

Respected Sir,

1.

That appellant and others were initially appointed-as -Progress Officers ( BPS:16) in the
then Local Government & Rural Development Department way -back in'the year 1988 on
contract basis. - Subsequently, they approached the Hon’ble Peshawar High Court
Peshawar for regularization of their services but could not succeed and meanwhile their
services -were terminated. Their request before the Hon’ble: Apex Court also failed and

‘they were directe_d to-approach the Provincial Service Tribunal. On their approach to the

Service Tribunal their appeals were dismissed and-consequently they again approached
the Apex Court and finally their appeals allowed vide- Judgment dated 25.08.2008 and
appellant and others were reinstated into service with  aff  back benefirs

That the judgment of the Hon’ble Apex Court was .implcrﬁcntcd_ by the Department hy .
reinstating the appellant and others in service with all back benefits and regularized them

. with effect from the date of their initial appointment vide-notification dated 10.11.2005
and - ’ : o

16.12.2005.

That since the appellant 'was also entitled for promotion to- the higher grade as a
consequence of the Judgment of the Hon’ble Apex . Court which was denied to him,
therefore, appellant and others filed writ Petition No.793/2007 in the Hon'ble Peshawar
High Court Peshawar which was disposed of with certain observation vide order dated
18.10.2011 with direction to the Department to decide the matter in accordance with law,

That the Department, in the light of the Judgment ibid; took up the cage of the appellant
and ‘others and asked for the advise of the Establistunent Departnent and Finance
Department as would be evident from the lener dated 26.11:2011 by answering the
queries hinted to- by the. hon’ble Peshawar High Court, Peshawar in lucid manner. The
Establishment Department vide: letter dated 20.12.2011 advised ‘that in terms of the
employees on contract basis (Regularion of services) Act, 1989 read with the Judgment of
the Apex Court announced on 25. 08.2005, the services of the appeliant stood regularized
with effect from the date of their contractual appointments. The Department is therefore,

required to determine their seniority viz-a-viz those appointed on regular hasis in the

.
¥




.

defunct Directorate and consider théir promotion in the light of the service rules of their
posts _subject to- the availability of vacant positions in’ the cadre/service group.

That later on, appellant and others were promoted to the post of Assistant Director (BPS-
17) but with immediate effect instead of due date vide order dated 16.05.2013. The
appellant and his other colleagues challenged the order ibid, to the extent of its immediatc
operation vide Departmental Appeal dated 10.06.2013 which was dyly processed and
culminated in approval by the competent authority vide statement wherein the appellant
and others were shown to have been appointed w.e.f. 22,11.1988 thus the longstanding
grievance of the appellant,  and others stood redressed.

That in the light of the approval mentioned above for further clarification of thie seniority
of the appellant and others the Department called for the advise of the Establishment
Department vide letter dated 16.05.2013 upon which the Establishment Department gave
its opinion vide letter dated 10.01.2014 whereafter a Tentative Seniority List was
circulated vide letter dated 14.03.2014 showing the scniority position of the appellant as
approved by the competent authority upon which appellant and others submitted the
observations but meanwhile the those employces who became juniors as a result of
regaining seniority of the appellant and others also submitted objections upon the
seniority of appellant and others which was allowed vide order dated 22.05.2014 thereby
again the appellant and others were wrongly held. to be juniors and thus the eartier
promotion with immediate effect of the appellant was restored by setting aside the ordcr
of the appellate authority i.e. the Chief Secretary and immcdiately the final Seniority List

was issued vide - letter dated 28.05.2014.

That after the order dated 22.05.2014 ibid. the final Seniority List of Assistant
Directors/Planning Officers (BPS-17) was issued vide letter dated 28.05.2014 which was
called in question by the appellant and others through departmental appeal in the first
instance and then through Service Appeals before the Khyber Pakhtunkhwa Service

_ Tribunal. During pendency of the appeals, the Representation was once again accepted

and Tentative Seniority List was issued on 27.10.2015 whercin scniority positions were
again restored however the date of Promotion was again shown as 16.05.2013 and
27.08.2012 instead of 22.11.1991, accordingly observations were raised on the Tentative
Seniority . Lial.

That the appellant and others withdrew their Service Appeals as the departmental appeal
of the appcllant was accepted, however, neither the final Seniority List was igsued nor
other back benefits were allowed inspite of acceptance of their appeal which again
constrained the appellant and others to file writ petition No.1031-P/2017 before the
Peshawar High Court, Peshawar, howcver, now the impugned Notification has been
issued ‘'whereby. again partially the grievances of the appellant and others huve been
redressed by granting them seniority but other back benefits including antedation of
promotion has not been allowed. In this connection it is ‘stated that as per letter dated 10-
01-2014 of Establishment Department Govt of Khyber Pakhtunkhwa (copy attached) It
was denied to notify the promotion of appellants with retrospective effect and from the
date of seniority regained but now the said rule has been amended as per Establishment

-

.




o ’ 81 After sub-para (h) of para IV the following -sub-para (i) shall be inserted.
o “The mere.'fa'ct that the Seniority is sub-judiced will not debar the competent forum to

(tv)  Juniors promoted on sub-judice seniority list Wg'l,l‘ be assigned seniority as per final
Court Orders and will be reverted in case there is no vacancy.” i

9. Apart from the above jt is also pertinen; to .worth mention that the Assistant Directors
LG&RDD juniors to the appeliant have ‘been allowed personal upgradation to BPS-18
w.e.f. 13-09-2011 vide Notification No, .'SOE(LG)I-4/?.003/VOI-I I dated 25-07-2013 s

S
" Yours faiﬂ}ﬁuﬂy)
. . ool ’27 .
g M

Sheraz Ahmad,

Assistant Director .

LG/RDD Mohmand Agency.

Dated: 20 /04/2018
,

A£9py 10 the Honorable Secretary LGE&RDD Govt of Khyber Pakhtunkhwa Peshawar for

Information and stmilar request as above please.
S i, ’
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"MOST IMME CDIATE : .
g i% _ GOVERNMENT OF KHYBER PAKHTUNKHWA

LocAL GOVERNMENT, ELECTIONS & RURAL

No. SO(L(J 1)/2-5/Up-gradation/2018
Dated Peshawar, the 25" May, 2018

The Secretary to Gowemma,m of‘(hybu Pfukhmnkhwa
Finance Department, Peshawar.

SUBJECT:- DEPARTMENTAL REPRESENTATION FOR GRANT OF PERSONAL

UP-GRADATION TO BPS-18 W.EF 13.09.2011 AS GRANTED 1O

ii_\',;\"’ 2 DEVELOPMENT DEPARTMENT L( ?

OTHER _ASSISTANT DIRECTORS LG&RDD, JUNIOR_ TO THE .

APPELLANTS AS PER FINAL SEWNIORITY LIST. AT S.NO. 10 19
CIRCULATED VIDE NOFICATION NO. SOE(LG)1-4/2003 VOL-I
"DATED 25.07.2013 ALONGWITH ALL CONSEQUENTIAL BENEFITS

Dear Sir,
I am directed to refer to the subject cited above and to inform that the following

Assistant Directors, LG&RDD have submitted. departmental rep‘reséntatiéns 1o the Chief

Secretary, Khyber Pakhﬁmkhwa for grant of personal up-gradation from BPS-17 to BPS-18 ‘with
effect from 13.09.2011:- » '

Mr, %hcm/ Ahmad

Mr. Abdul Rasheed

M. Shibli Khan

Mr. Fazlullah Khan

Mr. Shad Muhammad

(II-D-_L'J!Q:—‘

2. o Mr. Shad Muhammad who was promoted to the post of Assistant Director,

LG&RDD on 27.12.2012 retired from service on attaining the age of superannuation i.e 60-years
with effect from 03.04.2018. Mr. Sheraz. Ahmad, Mr.. Fazluallah and Shibli Khan have been
promoted to the p'ost of Assistant Director BPS-17, LG&RLD on 16.05.2013. Date of promotion
of Mr. Abdur Rashid to the post of Assistant Dircctor, LG&RDD on 27.08.2012. They have not
compléted the required length pf 10-years service for up-gradation to the next higher pay scale as
per up-gradation pblicy of the Pro';lincial Government in vogue. Tﬁey are claiming grant of up-
gmdatioﬁ on the basis of seniority list circulated on 22.03. 2017. Where the Junior Assistant
Directors LG&RDD have been granted up-g madatlon from BPS-17 to BPS-18 wnth effect from

13.9.2011. However, the final seniority list of Ass:stcmt Directors LG&RDD is sub- judice in the

- Khyber Pakhtunkhwa Services Tribunal, Peshawar.

3. [ am, further directed to seek advice of Finance Department regarding appellant’q

entitlement for up-gradation so that their appeals alongwith views of Finance Department could
be submitted to the Chief Secretary, Khyber Pakhtunkhwa for appropriate orders.
' Yours B n/lhlnﬂy

"

~ECTION OFFICER (ESTAB)
. Phone #091-9213224 -
Endst. Of Even No. & Date ,

Copy is forwarded 10:- 7\
1. The Director General, LG&RDD Khyber Pakhtunkhwa .shawar. |
2. The PS to Secretary LG,E & RD D‘.,Jeltment Peshawar. - /

SECTION O (ESTA B)

A ersg rpe
e
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5 Subj'cc'I: . INIH'\II(JN Qs L CONTEMPT ¢ Qrr C‘OUI\! PROC

Muhdmmad Iqba) and six olhers, submn

1409 0f 2004 ang 319 0£ 2005,

. PelilionANo.IOSWT.‘)Uo C‘lL but iy

. Pakistan and sulquuen'!v WWEp

‘scrvmls in " the. light. of p:o\;omn ol the NWEp- Empioyce
_ (Reg,ul.mzatmn of Su\m) ';ct \'o VI of 1989

g |mlud:. bﬂldl)’ lixation of Pay. seaiority

Hstated them' in service vide' their Notificaic ' No.SO(LG- -1)3- .173/0.1 d

_- ———— ,‘-*'

./

r(%

- MOSTIMMDIATE _ B . GOVERNMENT of NV P,

- . L{L/ ESTABLISHRENT 1)) P
_ o S ,

¥ - NOS0S.POOL (E&AD) 102002
N ' 'Ddll.d 23. b 2006

W - ) ,,m— e S
L The Seeret "ly lo Goyt, of NWFp, ( '

Finanen l)\p‘lilm(‘alf

2 The Secret tary 1o Govt, of Ny P,
8 Local G ud‘l & RD quzl].mnl

3. The bcu tary (o Gove, of NWF I‘
: W &S De Partmen,

LI2 DI\JCS A AINST
o '] lll“ RE\I’()NDE NTS FOR NOI LIMPLE MI"N I !N(; ISUPRIE EME

)I CISION MON DA TEN 25 8.2005
—‘_____

Dear Sir,
I am dm.clui W “refer to (e application ((_OP\'-CﬂCI\_"C") of I\'Tl
led fo the honoumbh. ( A !uslm. of p

edihgs against Govt, of NWJ P fory

akistan
for i mllmtm" conu.mpt of court ])IOL(.‘

Supreme Coul( Judgment dated 25,8, 2005 in Cjvil Appwls No.d4, 45, 47 to 79 'ot'2005,

T

~ The case hay been examined jy, lhls D(.p{l and it Las been found that. (e
37 others were aphointed unclc

Local Governmien, & Rural Dey Depu”
Accountang General, NWFP sto

applicants ‘”Ol‘" i ”1 e sciene “Sircnglhcnin-: of

pureiy on SContract busi, g 1996, tha

pped payment of salary, :mpt.llmn them to file Wrig

as d)sm]swd by the honollmbl"

04.3.2003, asg a- ILSU“ lhu v overe laid off They app.ondml august oupu.mc Couit uf

quvmu Tribunal, Ullmmlc‘h :upxc.nc.l.ovi't of

Pakis stan vide _]ll(l!'llh.nl dated 2 3.8:201 b (fLL!:'l ed them 1o pe ) m' rey

\J

ces Op ("on[”u.t Basis

and resinstated thepy in .,crv:cc with ali
Lﬂ(.L‘b:":llel.'ltS.

v this conneetion; it niay be Fointed out thar (e ferm “he

facilitjes, rights and other. bénefitg ;umm, aut of service in i dcpu.nwnl !im[ would

y pr )mullun carned eave e us bl i 1999

PLC (Cb) 489 (cupv cm.losud) In (.umpImmL \wthudgmunl dated 25 §. 2005 ol .uq,usl

Supreme Coml ol l’al\islm (‘ovcmmmt of NWEp in. Ioca! Govt < RD Deptt pe-

ated 10.11.2005

and I(S.l'_’.’.ZOO’i (copies cni:lo:;cd) Ilm\'c\'u lue 1o aboulion ol‘mc Direclorze. Lxcnuu!

of LG Deput vnd s altied. olTices in the seltled d!blil{:'b n dwulu'mn process, they w

ere
PMaced in the S.Pogl of LG l)q)tl for .vmch Finance Dcpll WA

{o crcult, R HEH ORERTH

ot n~npicmcming

High Court on

sularized uwI",

nefis™ mumx 'tH

r—

ot N7



“even nmnbu dated 07.7. ”’('00 and o s! e hat @ nieeling under he el
Seeretary (Esty), Cst: (b]lbllml..lll Deptt, N\VI P (duly attendid by your upmsunl

held on 26.6.2006 ; in l'n. ‘KIJ mcalmv it wag ducnclu.! that-Wg&s lk])u will wu.xch

Enginecrs were adwllr.,cd 50 Ih'il 22 .:ub Engincers of Local (mv{

_ Chlet Secrelary NWFp haa bezn pleased to ouh-. that;-

they are cld_]ll‘ll.d s per polu.y ul Pnovnuul (JO\[ On a sum mur) Ol Lr] UL {t. tha Chiar

“Minister, \I\\ P lmx accorded zlppmwl[ ik)ridlmlum of;cqm',lln. nuniber of posts (copy

enclosed).

C Lam iunhu ditected {o. umu. )om kind dlan(I()-l (o this Depti feltr of

aitmanship of Addl,
alives) wag

aw the
requiisition ham lhr. NWJS P Pubhc Zarvice Conumss:on wherein 22 nots of Sub

& RD Depue re- '

instated by Supr eme (,ouzl of Pakiy t.m coul: I be adjuis lui (op}' of the minutes of the ¢ said

‘meeting is encloscd for ready reference.

More'ovcr your kind Ctenlion is alyo mv:lul o arti clc in
atticle 190 of (e Con,llluuun v.huc.und

0o uad v 'xlh

cr the decision of Supnunc ‘Couyy of! ahastan is

bmd.nﬂ on all other cowris ard the E\r.culwc alike, A”JUJICI"I arcd I seeutive athorities

thlou;,h out Palisan are wquned 1o qct in ald of august Court. In order to ;mpiunm( the

]udgmcm of.muust Qupl eme Courf of } .II\l tan dated 25.8 2005 in letter and g .,pirit, the

@ T ln. Fi mam.e Departmcm NWEP. may ereate .réquisite- nnmbc* of

pouts for: the, re. ~iistated - ofﬁce:s/o[‘ﬁcnals and arrange for: paymenl of
: auears/snlanca to'them i nnmedxatelv

(i) - J" he LG&RD- D\,plt may, in consuilallon With Estabhslnuenl and
Finance Deptt-draw up a prop“bl setvice structure: oy adjust/absorb theny in
Govcmment Departments 1o posts, carrying: basic. pay scale equal to {he

E post- held: by thém, ag 1. g sccl:on T1A: of the NWI P le Suvanls Act,
19/3

‘ ‘)’oﬁ are, thuefmc 1equcsl<'d lo Lmdly procecd fpi-i!icr ito the matger as
per-above orders per l.unmg to your 1cspwl;v<. D\,pdlll‘l’.bl]l. -
) ’ ' Yours f'ui,lhfull_‘,',.'
AR (KALIMULLAH KHAN. BAL’OCH)
Encl. as aboyve B SR Su,l:on Officer (S: Pool)

i

, C‘.oby, to the:- -

L PA o thu Adcil Sccnctary (E) Estabhshmcnlbcpll NWI‘P
- PA to lhc Dt.pniy oeClC['ll‘}’ (E), Pst.lbhshlum. Depll N\VFP
' /

[ / \1\ [*% I\‘
bu,llon Offiter (S. l’oal)

o



GOVERNMENT OF KHYBER PAKHTUNKHWA I

..ocm. GOVERNMENT CLECTIONS & RURAL DEVELOPMEN‘{ DEPARTMENT

B! OTIFICATION

- r_.

‘No.SOB(LG) 1412003/ Vol 1. - On

P

. 'the tecommendations of the

Up-gradation

Dated Peshawar t}ie 25. 0,7'~20 3.

Committee in the Finance Department ‘and approval of the Competent Authority, 17 posts of
-Assistant Directers/Planning Officers, LG,E&RDD are hcrcby up-graded from BPS-17 to BPS-18

(Personal) and consequently the: following officers on the basis of SemOrlty are allowed PersonaI
d uo«gradatlon to EPS 18 with effect from 13 09 2011 ..

oo\)as'u-.hugo:—

14, Mr.Alam Zeb, AD, LG,E&ZRDD, Khyber Agency.| = . . T

15. “Late SakhiJan, AD, LG, E&RDD (Deceased). ~ * - - e
16. Late Abdu] Qadir, AD, LG,E&RDD (’Dccaased) R P
CA17 Qazn Anwar Gul, AD LG E&RDD (Retned) R ‘:.: e

ﬂraded Ofucers

L

.

Endst: 'No FD/SOFR)7-14 /2013

::\/ v 10:'Mr.Said Rehman, Deputy Director, Dte: General, LG! E&RDD.
117 Syed Hasnain' Kazmi, AD, LG,E'.&RDD C

12. ,Mr Muhamniad Jehagir, AD, FATA, Secretariat, P’eshawar
+. 13:Qazi Noorul Wahab, AD, LG,E&RDD, Mohmand! Agency

'Mr Israr Ullah, AD, LG E&RDD, Swabi.

Mr. Muhammad Zahoor, AD, FATA Secretamﬁ Péshawat, "; B
Me Muhammad Faheem, AD, FATA Secretarlat Peshawar, : . =i

<“Mr.Faiz.Muhammad, AD, LG E&RDDfPrOject'DJrcctor SADP Peshawar. -
“Mr.Sardarul-Mulk, A, LG,E&RDD, Malakand.’ .
Mr.Akhtar, Munir, AD, LG,E&RDD;, Hangu. i S
Mr Riaz Ahmad, AD, LG,E&RDD/PD, MSDP, Peshawar
Syed Khalid Israr Shah, AD, LG,E&RDD, Lakki Marwat
~ Mr.Sajid-Gul, AD, LG ,E&RDD/Secretary; PDA, ’Peshawar

s m s i — -

1

* The post shall automatxcally bc downgraded as and when vacated by the up- O

P

Sd/xx XX XX

s

P

- e s e o e e <
.

. " .
S N s

et .
A . ’

bt.crc,tary to Govt: of-Khyber Pakhlunkhwa -

S “Local Govt, Efectlons & Rurat Dev: Deptt:

dated Eeshawar the 26' 0'7-201.:

Copy of the atove is forwarded to:-

e 1
e

The Accountant General Khybel Pakhtunkhwa PeshaWar i T

N 2‘ AH the District IAgency Accounts Ofﬁcers in Khy.ber PakhtunkhwafF ATA
RN,

A ..o W Govr of Khyber Pakhtunkhwa,
o T .o ) . L e Fingnce Department.
Endst: of e\?en No. & Date. ; — - : :
*Copy of the'above is forwarded to:- v
‘1. The Directcr General, LG, E&RD Peshawaz :

G Sééii;nix, o'fﬁcer,(FR),

2. The Director, FATA, LG&.RD Peshawar.’ o

"3, All the Assistant Directars, LG&RD in’K hyber- Pakhmnkhwalf" ATA
4. The Section Officer (FR) Finance Department . .
§,  The Budget Officer-XI, Finance Department.

The Section Officer (Estt:) LG, E&RDD
All the Officers concerned. -

T 8. The PS to the Secertary to Govt of Khyber Pakhtunkhwa, LG, E&RDD

AAL

g

9, Thc PS to the Sccretary, Local Councul Board Peshawar‘

© Section foicgi"(Bud’get)

o

4

LR

.y 7
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... BEFORETHE NWFP SERVICE TRIBUNAL, PESHAWAR.

Appcal No. 1647/7008

Date of Institution. . :19112008

Date of Institution. _. | . 29.05.2009

Mulmmmad Lahoor S/0 Sohrab Khan plcscnlly poslod as S A
' Planmng Officer, Chitral. - : ..~ (Appellant)-

"VERSUS

1. Government of NWFP through Chief Secretary, Peshawar. - : : o
" 2. Additional Chief Secretary, Planning & Development Department NWPF -

Peshawar.

Secretary Local Government & Rural Development Department, Peshawar

. ‘Sccretary Establishment Department, 'NWFP Peshawar. :

* 5. Javaid Khan C/O Local Govemnient & Rural Development, Peshawar and 18

- cothers. L : (Respondents)

—

,ﬁ
»w

, .
~

- APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT 1974
- AGAINS; IMPUGNED NOTIFICATION NO:. SO(LG:1)3-23/2003 DATED

. 10.1.2005 . TO THE EXTENT WHEREBY APPELLANT IS PLACED IN THE
"SURPLUS "POOL, IMPUGNED ' OFFICE ~ORDER NO. SO(ESTT)P&D/6-

. ’1/ADY/2007 DATED 26.4.2007 AND ORDER DATED 29.5.2007 WHEREBY -
" 'APPELLANT IS POSTED AND ADJUSTED AS PLANNING OFFICER {BPS-17} .
"IN PLANNING & - DEVELOPMENT DEPARTMENT, DEPARTMENTAL '

 APPEAL DATED .02.5.2007 I$- REJECTED VIDE IMPUGNED APPELLATB

L ORDER DATED 06.11.2008.

. MR WAQAR AHMAD SETH,

TN
i

. Advocate. L For appellant.
- MR ZAHID KARIM, o S S
- Addl G0\rcn1mcntPlcader - IR For official respondents.

MR. MUI—IAMMAD ASIF YOUSAI‘ :

- Advocate .~ - For privat-e responc.{ell‘ls.'
" MR. JUSTICE (R) SALIM I\HAN Co CHAIRMAN
MR ABDUL JALIL KHAN, ~“- = .. MEMBER.
* .
JUDGML:NT

- JUSTICE (R) SALIM KHAN, CHAIRMAN.- This judgment will
: dlspose ol~ tlns Service Appeal No. 1647 of 2008 by Muhammad Zahoor, Servxce Appeal
No. 1648 of. 2008 by Muhammiad Fahlm and Scrvnce Appeal No. 1767 ot 2008 by Arshad

4 7 dia Hlb reason is that common question of fact and Iaw are inv olvcd m afl of thcse three

deLllS. :.' An-EST D




Muhammad Zahoer, appellant, contended that his services were
terininated, the August Supreme Court bf Pakistan . accepted his appeal vide

Judymnllordm dated 25.8.2005 in Civil Appeals No. 44 1o 79 of 2004 and le Petition

No. 1409 of 2004 and 319 0£2005. Tt was (lcclarul thal'the dppull.ml was an employee - .
of the dcpzu {ment and not of any . scheme or project and by virtue of provisions of Act |
VI.II of 1989 as amended had become regular civil servant. The appellant was reinstated -
‘vidc order dated 10.11.2005 with all back 'bmeﬁts and was treated as régular from the
_ datc of initial apﬁointnﬁcnt. But he was placed in the surplus pool of Local Government
and Rural Development Department, illegally and unlawfull_\} because respbﬁdent Nos. §

10 23, who were junior to the appellant, were adjusted against the regular posts.

2. ‘He further contended that thg impugned orders dated 26.4.2007 and

29.5.2007 were issuéd, whereby the appellant was adjusted and posted in Planning &

Development Department District Office ‘at Chitral. A senionty list was circulated on

21.9.2006 wherein the appellant was shown at S.No.12 while respondents No. 5 to 23

were at S, Nos. 17 to 35 respectively. Thé appellant submitted repres_enta;ioﬁ, and a Writ

Petition No. 1007 of 2007. The Hon’ble Pésha}war Hi.gh Court directed the departmental .
Authorities to treat the Writ Petition as départmeﬁtal appeal for decision. The appeal was -
' dismissed on 06.11.2008. The present appeal was filed on 19.11.2008. Muhammad -

Fahim, appellant, also contended on the same lines, with only difference that he claimed -

the presenée of his name at S.No. 15 of the seniority list dated 21.9.2006. Arshad Zia,

- appcllant, also has almost the same case and clalmed that his nanie was-at-S.No. 14 of the

scoiority list. He further claimed that the 1mpuvncd order was received by him on
21.11.2008. Like Muhammad Zahoor, the appeal of Muhammad. Fahim, wa; filed on
19.1.2008, while the appeal of Arshad Zia was filed on 15.12.2008.

3. The official respondents and the private respondents contested the appeal.
It was conlended' that the private respondents were adjusted priot to the reinstatément of -

the appellants, and thereinstated employees were placed in the Surplus Pool. The private

rcspondcnls also contested the appeals.: Thcy contended that the ground realrty was that

the appellants -were not regular employees, and they could not be adjusted against the

© regular posts.- The learned counsel for the pnvate respondents ‘at the very outset

: contcnded that the appcllants were declared surplus prior to orders dated 26.4.2007 and

29.5.2007, but they had not challenged the mentioned orders, and no departmental appeal
were submitted against the order dated 29.5.2007.

4, ‘ The learned counsel for the aeppellant submitted that the order dated

96.4.2007 was cha]leﬁge_dia'nd the ‘subsequent orders, therefore, were to remain under
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‘ challenge. The appellants were initially appomtcd on contract basns But their servnces
. ‘ stood regular as a result ol' Act No. VIII of 1989. The office order dated 10.11 2005
clearly shows that the appellants were regular from.the date of their mltlal appomtment

The appellants, therefore had become re"ular civil servants from the date of their
_respective appointmient orders. The seniority list dated 21.9 '7006 has rightly shown them
~ as.senior to respondents No.'5 to 23. The orders of placmg the appellants in Surplus Pool,
‘ though scnior to the private rcspondt.nts mcnlloned above, was illegal, agamst thc
- Judgment of the August Supreme Court of Paklstan and ab-initio void. No penod of

lumltatlon was prescnhcd for-challenging sugh orders. The order dated 26.4.2007 was
. chaIIenged and all the other relevant orders of the same nature and on the same subject,

“became disputed,

S - Under Articlc 189 o‘l'lhc‘Cohstitu(ion of the Islamic Republic of Pakistan,
.my decision of the August Supreme Court of Paklstan shall , to the exterit that it decxdes _
a qucstion of law or is bascd upon or cnuncmtes a principle of law, be binding on all
‘olher courts in Pakistan. The judgment in this case by the August Supreme Court of.
Pakistan had decxded the quesnon of law as framed and mentioned therein, and had also .
. enunciated the principle of law. Under Amcle 190, all executive and judicial authorities, |
throughout Pakistan, including the dcpartment of the appellants and this- Tribunal,: were
bound to act in aid of the Supréeme (“ourt of Pakistan. We have rio other alternative. but to
- declare that the appellants were regular civil servants from the date of thelr mttlal
. appomtments that they were senior to the pnvatc respondents, and the junior most

among the private respondents, or others who may be junior to the private respondents

- - had to be declared surplus, while the appellants)bemgSemors, could not, be so' declared .
B “surplus. o A !
0. A In view of.the above, we accept ali the three appeals, and we order the

suspension of the 1mpugned orders dated 26.4.2007, 29.5.2007 and the other relevant
orders, whether earlier or later than the above mentloned orders, from the respectWe dates
of thcnr issue. We further dlrect the offi cial respondents to take up an exercise urgently, 3
declare the appellants to be posted to their regular posts, and, if néed be, declare the
junior most o:ivil scrvants i the cadre. as surplus, by rescinding the above mentioned

impugned ‘orders and the other relevant orders, w.e.f. the dates of their issue.The

appellants are also entltled to thelr respective costs of litigations from the official

respondents. R ‘ f&l/{ ég ) _JQ ¥ /4,/:.77 éédd P
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- ‘ A ' ‘ S . . (.;()Vl:RNl\iLNT OF KHYBER PAKHTUNKHWA,

" LOCAL GOVERNMENT, ELECTIONS AND RURAL -
DE VI:LOPMENT DEPART MFNT

N:O.T_IFICA'FIO‘N;. ﬁ ‘ /,31-/

Dated Peshawar, the. Ist July, 2010

No.SO(LG-1)2-180/05/VoLiV.: The Competent Authority, in consultation with'
the Departmental Promotion Committee is pleased ta allow ‘move-over from.

Bl‘S-l'/" [ BPtrlS in rés;wect “of I\'ir.l\?/luhamad Zahoor, Assistant -

l“)lrutor/ Pianmub Officer, Dlreclorate of l-'AlA Loual (.;ovexm'ncnt and Rural

[5e3vel°pn1é nt Depa:tmem with effect from 01~'l?.-2001.

b, SN

=  “SECRETARY TO GOVERNMENT OF
' KHYBER‘PAKTHUNKHWA'LGE&RDD _‘

Endst. No. SO(L.G-1)2:180/05 Ddted l’eshawax the Ist July, 2010

Copyis forwarded to:-

1. The Additional Chief Qeuretarv EFATA Secretariat Warsak. Road

Peshawar . o
The Agu)untaru Generval, }\h\ber Pakhmnl\hvsa Peshawar

3
3 The AG PR Sub-Office, Peshawar.

4. The Duector l‘ATA LG&RDD, Warsak Road, I‘(.:.hawal
75 The PS to Secretary, LGE&RDD. :
5. ' The Officer concerned. o

7 Oftice order file.

MU HAMMAD 11:.' AL QURLbHI)
SECTION OFFICER (ESTAB: )
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Jf‘wﬁ-/v*n ‘ PLANNING & DEN FLOPMENT DEPARTVENT

1"

5!’,'17-:“'.-.‘. t
v L:{‘M;:g}’k; . . . ‘ .
: / . ) A :
‘. , Dated Peshawar the 16-11-2009 -
2EADER 2

:"'*.’).SC(E)/?&D 087/22- 5/[\4’-0\'&‘/2009 On thc wcon‘unendahon of the‘

i }.dlmu(‘.lf’ll P‘omouon Connmttee the compntcm '\uthmuy has been p.cascd to gn.nt

iKY

nune aver from BPS-17 to BPS 18 to the lollowmg, Plannmg OFI‘(.ers Plzmmng, and

_ "« .
Davglopment Departrnenl with effect fmm 01-12 2001 A h

L M Sarfaraz Khan | A"
20 Mr Zafa:ullah Khan .
3. . M. M-.lh unnmo It,bal l\lmn |
4, Mr. Fakhf-uz-Zaman

. v : - S
. g CL ADBITIONAL cH !Ei-s {CRETARY,
: ' o ' NWEP - o
" baassNo. and Date E'\-'e'n
Copv s for\'varded 1o the:- .
R S Accountant (Jeneial NWFP Pcsha\»ar. o
2", District Coordination Officers. Maidkfmq L
3. ' District Accounts Officer, Malakand -
.4 District Planiing Officer, Matakund R
5. Project Director, South. FATA Devclbpmpn_t P|0Ject Pcshawar
0. Section Officer (B&A) P&D Department -
A 7. P.Sto Additional Chief Secretary. NWFP
8, Managing Dircctor, FATA D«.\s_loplmnl Aul!u)nly PL.SIM\VJ! e
9. "‘Ortn_cra cunc..mcd S IR

»
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GOVIERNMENT i)F N.W.F.P,

LOCAL GOVT.ELECTIONS AND RURAL :

. DEVELOPMENT DEPARTMENT 4

: ] ' t :
IFICATIO o o |

Tt

Dated Peshiwar, the 26"‘ August, 2006

]
.

Nu.SO(LG-1)2-180/06/Vol:1L.- The competent autlhorily, in consultation with the

¢ : )
Departmental Promotion Committee is pleased to allow move-over from BPS-17 to -

BPS-18 in aespect of Mrs TahiraYasmeen, Ass:stant Dlrectre.ss, Local Government, . - . .

i
"\ EndstNo. SOLG-I)2- 180/06/Vol )i

Dated Peshawar, the 26" August, 2006

C.
%. The Accountant General NWFP, Peshawar. , i
2. Thp Section Officer (General), LG &RDD : j o
Lo ‘
i/ .-

. 3. Tbe Officer concerned. /
( [,\ L_'
. ‘ T

4, . Pe!'sonal file of the ofﬁcer conccrned
! (DIL MUHAMMAD)

L o . SECTION OFFIGER (ESTAB)
i ;
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GOVERNMENT OF K.Hymm PAK.H’I‘UNKHWA \
PLANN]NG & DEVELOPMENT DEPARTMENT “; :

i} 'TOBESUB D BY THIS DEPART ENT ORDER OF
8 - i . . Dated Peshawar the Juty, 192005, '
' NOTIEICAT!O L ’ .
: 9, SO(ESTTIP&D/071/04/2009 Consequant upon approval of the Competant Authority and in N
1 pursuance of Govemment of Khyber Pakhtunkhwa, Finance Depariment, latter No. BOIV/FDI2-  * =~ " [
1 11/98-69-Volll, dated: 02.07.2005, sanction is hereby’ accprded to the creation of the 35 Nos. .~ i
1 posts for Projact Planning and implementation Cell in"Planning & Development Department =~ " -
._mth effect from 01.07.2005 to 31.05.2006 on revenus side. Keeping.in the view .their R
. satisfactory performance and vast experience and with the approval of the Competent Authority .-~ 1. |:
the services of the following staff’of DERA Programme are hereby regularized and’ postod Ty
agalnstthe posts creats created in themenﬁcnea Call with effect from 01.07.2085.. - R e
§.NO | NAME. iR "] DESIG N'_Anom'_'Ps""- N LTy
01, OTAIRK]: WPDirector/Chiefi(BRSAOP -« = .
, (02 | Mr.KhalidAliSadiq .. Asaisﬁ'n Chief (BPS-18): AR T
[ 03. Sysd Blial Khlsro -~ - Research Officer (BPS-1 et
1 104, | Mrs. Firdous Bibi Research Officer (BPS-17) R
05. | Mr. Yousaf Ali Research Officer (BPS-17) o
b 08, | Mr. Masaud Ahmad S.Scale:Stenographer (BPS-15) -
' 07, Mr. Mujahid Sablr Computer Operator (BPS-11)
’ 08. Mr. Riaz Ahmad uter Operator (BPS-11). - . .
g 709, | Mr. Jamil Ahmad Assistant (BPS-11)” - ' '
Co 10.___| Syed Faridiliah Junior Clerk (BPS-05)
1; ' [A1_| Mr. Shaffatullah Junlor Clerk (BPS05)
4t 12, Mr. Akhtar Gul Junior Clerk (BPS-05)
I 13, | Mr, Sira] Wall Junior Clerk (BPS-05) '
14, Mr. Jamdad Khan ~ | Junior.Clerk (BPS-05) ;
| 15, | Mr. Abdus Salam Junior Clerk (BPS-05) . |
' ' 16. Mr. Abdul Qayum Driver (BPS-04) ! T :
7 17.. | Mr. Sher Zaman Driver (BPS-04) - , A
. 18. . ] Mr. Himayatullah < Naib Qasid (BPS-01) AL R RERCE L B
19, | Mr.WakitKhan______- .. | NaibQasid(BPS01) T 1" : : N
20. | Mr. Abdul Hamid___ - “| Naib Qasid (BPS-01) ___ g R f
3+ - [21 [ Mr.NoorulAmin _ - Naib Qasid (BPS-01) - : b '
i 22| Mr, Rageesh Naib Qasid (BPS-01) o e
1 23, - | Mr. Asghar'Rahim Naib Qasid (BPS-01) . RS
24, Mr. Bostan Khan { Naib Qasid (BPS-01) _: SR
25; Mr. Muhdmmad Naeem Nalb Qasid (BPS-01) A
26, | Mr. Tarig Hussaln -~ - . Naib-Qasld (BPS-01) i R ERRNU
7127, | Mr. AhmadAbbas . | Chowkidar (BPS-01) ' e
28, | Mr. Said Akbar Chowkidar (BPS01) R
29| Mr. Jamil Rehmat = - Sweeper (BFS-01). e
. g . .. " '-Additional Chief Secretary B
Planning & Develogment Department - """ f
'Endst. No.SO(ESTT: )P&Dl071!04!2000 Dated; 27.02.2012 = ‘[uf

L forwajded to the: -
bt SeqetarytoCh!ef Minister, Khyber Pakhtunkhwa .

; 2. Accountant General, Khyber Pakhtunkhwa. = - ' : . i
s 3. Diractor/Chief, Projeet‘manmng&lmplmmauon ¢en P&D Department

¥ '4..P.Sjto Additional Chief Secrotary, P&D Depam:aau b
» 6. P.Alto Secretary, P&D Tispartment. G4 ;
- 6. P.Ajto Deputy Secretary, (Admix), P&D Department. - ,
x 7. .

. Oﬁfowlomda!s comamed

K . (HURSHID ALAMY 51D
1!' | b SECTION OFFICER (Eﬁgan ) bl
F , ! '
b ! ,;l': T. id 3
o g ; b 5
v - IO £EA o |
Nb’“\ * . ol T T‘-‘ﬂ."v .o I l A__ N ;:4
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FILING QF REVIE \Y PFTI'I 1ON :\_( AINST Ti’lll'. Jlll)( MENT OF

an

“UBJECT:-

... 'SUPREME COURT F PAK KISTAN ANN()U&CF 1D ON'25-R-2005 o
o ‘ B RS . U
Pl BE : ' :
' . i : ooy 'f 3.5 : ' W
BN ,' . ' ' d .
e AR SR
The Law Department ~h::d,;seLu this c:m. Im I'lli)g, Rc riew I’cutmn before (he ‘
august Supreme Court of Pakistpn. if Jqund ﬁl i -': F, f N ,
.- R - IL .
g L :j- ot i . :'! . ,
have L\ammcd lhc cuse. ln 'thc'in\'l:\i\t case lhg et ailed null.mcm of the augusl
Supreme € mut ol P nknlun wWas, annmumcd as t.ur b.w as 75-8-1’009 The I)cp wriment ¢
did not feel agpr u.\-cd (o have, fed review |u||lmn o some mbcnl \(Iu.ls wind sufﬁu;nl
;_.round\ \nlhm lhe pwxull\ud mrmd ol 10-dn):. an 1I'lc| |l'|c t.\pw ol about hwo years
the Depmm;m lhought to file re\'lew pcunon wnlhoul prov:dmg any cogent. sirang zmd'
sufficient grounds for Illmg review petition,, - o , -, '
‘ - . N . . N . » = . 'l_. R .l
" Inthe absence nf any strong‘ coge‘nt and sufﬁcu.nt grounds l‘m npplymg, fou the
te
London.\lmn of mmdumlu delay couplgd v lh lhc fact lhal nn cm_cn( “strong and
suﬂncnem grounds are iortlxgomlng for nlme re\-u.\\ punnon it cnnnot be ﬁled now.
llcncc |t nx not a |ll cuse Ior lllll\k RC\'IL\\ l’umnn hv.luu the \upumc Court of
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Sr. | Date of Order or other proceedings with SIgnature of Judge-or Ma;sstra&g
No | order/ ;.’_'"’-u,
" ~.
proceeding
. S .
1 2 3

03.01.2019

"' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
C Appeal No. 1182/2017 -

Date of Institution ... 24.10.2017
Date of Decision ... 03.01.2019

Akhtar Munir Assistant Director BPS-18, LG&RDD, Charsada.
Appellant .
1. The Chief Secretary of Govt. Khyber Pakhtunkhwa Peshawar.
2. Secretary Local Government, Election & Rural Development
. Department Government of Khyber Pakhtunkhwa Peshawar.
: j3 Director . Local Government & Rural: Development
.~ Department, Govt. of Khyber Pakhtunkhwa.
4, Mr. Shad Muhammad, Assistant Director, LG&RDD Torghar.
5.Mr.Sheraz Ahmad Assistant Director LG&RDD, Orakzai
Apgency.
6.Mr. Abdul Rashid Assistant Director LG&RDD, Haripur.
7.Mr., Fazlullah, Assistant Director LG&RDD, Mardan.
8. Mr Shibli Khan, Assistant Director LG&RDD Swabi.

Respondents
Mr. Hamid Farooq Durrani........ccc.ceeneee ceneerees Chairman

Mr. Hussain Shah................. vevernas errenes ceenvones Member

JUDGMENT
HUSSAIN SHAH, MEMBER: - Appellant, lea.med counsel

for the appellant and Mr. Zia Ullah learned Deputy District Attorney

on behalf of the official respondents and counsel for-the Private

respondents also present.

2. The appellant was appointed as Assistanf Director in the Local
Govemment Election & Rural Development Department on
09.09.1993. The respondent No.2 issued a tentative seniority list of

ihe Assistant Directors on 27.10.2015 for 'infotmétion of all

conéemed with remarks that the pbjection/reservgtions, il any of

e e o AT AT ———T A, EPORRT e o Wi e Ga Y
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bel'ore 30.11 .2015. The appellant conveyed  his| .

' - objection/reservation against the aforementioned seniority list

wrthm the’ strpulated time period on the ground that respondents
No.4 to 8 had been shown senior to the appellant. The Competent
Authonty notified the final seniority list of the Assistant Director of
the department On 22.08 2017 without consnclermg the
obJecnons/reservataons raised by the appellant. The appellam
preferred a departmental appeal agamst the final semonty list o‘n
06.09:2017 ‘which was not accepted and the appellant was directed
to seek remedy from the court of law Feeling aggneved the
appellant prefen'ed the instant service .appeal on 24.10.2017 w:th :
the prayer that on acceptance of the instant appeal the semornty
.posrtlon of the appellant be rectified as per baslc pay scale and the
appellant be declared semor to the respondents No. 4 to 8 wath such

other relief as may deem ﬁt in the cm:umstances of the case also be( -

.

granted. - o . .

3. The learned counsel for the appellant argued that the nppellanl

| was appointed as Assislant Director on 09.09.1993 in BPS.]7 while

at that tlme the respondents' No. 4 to 8 ‘were working in BPS-16-as
contract employees na prOJect The appellant was granted persona[
gradatron in‘BPS-18 on 27. OS 2013 whrle the respondems No 4

to 8 were promoted to BPS 17 on different dates in the year 2012 & |

2013. The leamed counsel for the appellant referred to rules l7 (03)

of the Khyber Pakhtunkhwa Civil Servants (Appomtment o
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| determined with reference to the dotes of their regular

| person -appointed by initial recruitment”. As the appeliant was

" | No. 4.to 8 were appointed on promotion as Assistant Director in
14. Contésting the facts, grounds and prayer of the appellant the p

_ feplying private respondents, argued the case on their behalf. In
~{teply to the ficts the leamed counsel for replying respondents|. -

- | argued that they were initially appbinted as progress officer (BPS-

‘| and 16;12.2065. ‘They were promoted to BPS-17 as Assistant’

Impugned _Sénioriﬁy list had been issued in ;ésp_on_sg’ t§ the claim of

Promotion and Transfer) Rules, 1989 wherein it has been provided {
that “Seniority in various cadres of Givil servants. appointed by

inilidl recruitment vis-a-vis those appointed ‘otherwise shall be

appointment to a post in that cadre; provided that if two dates are

the same, the person appointed otherwise shall rank senior to the ‘

appointed as Assistant Director on 09.09.1993 while the respondents | .

T——

respondents therefore the appeal may be accepted as prayed.

private respondents’ No. 5 to 8 submitted -detailed Para-wise

comr‘nenis and. Mr. Khalid Rehman, the learned counsel for the

16) on contract ba;sis. They were regularized, sequel to the judgtnent
of Hon’ble Apex Court, dated 25.08.2005 read with the Employéés. }
on contract Basis (Regularization of Services), Act 1989 from the

date of their initial appointment vide riotification dated 10.11.2005

Director -in-the year 2012 and 2013 with immediate effect. The

_leaméd council for respondents no 5 to. 8 further argued F_hat' the

o T . o -

B L
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C%. 17 uunal, :

fhe private respondents on the ground that their services as planning |
officers-in the project be considered as th; date of their entry in. to
the cadre of Assistant director. He further argued that at the stage of
departmental representation the Appellant and his colieague

challenged the impugned seniority list vide a:jloint representation

which is against the law.

15. Thg joint reply of the official respon&ents was argued by the

learned DDA and relied mainly on the arguments of the learned
counsel of the private respondents 5 to 8. It was contented that
private respondents were initially appointed as progress officer

(BPS-16) in a project on contract bases and they were regularized as

Progress officer in the light of the Judgmént of the Supreme Court

and their seniority was determined as Progress Officers Latter on

the Private Respondents were promoted to the post of Assistant

- Dlrectors in the years 2012 and 2013, The learned DDA further

argued that the impugned seniority was issued aﬁer consultation
with the Establishment Department.

6.  Arguments heard. File perused.

7. ~ The Tribuhal examined the record on file and the arguments of ,

the learned counsels of the parties. It is an admitted fact that the
appellant was appointed-as Assxslant Du-ector in the department on

09-09-1993 on the recommendation of the Khyber Pakhtunkhwa

| Public Servxce Commission. It is also an ad:mtted fact that the

pnvate respondents were initially appointed on contract as progress

ofﬁcers In a.project and:they were regularized in. the,light.of the | :
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\;udgment ot he Honomble Supreme Court of qu;slan it s aiso 2

K

adinittec_l'-fg_gt tI,_l’at the pri vaté’respondents were promoted to the PQS[

of Assistant Director in the years‘.’ZOl,’Z and 20713 Accht‘kiing to lhc

s

relevant plOVlSlon of the Section 8 (4) 0f1|1e I&hybcr [‘akhlunklwm

(,1V11 Servanl Act, 197"' :e'ld with Ru[e-l7 of the KPK Cwul Servant

B e L TP PV Y R
a7

('Appointment, Promotion and Tra}isfer) Rules, 1989 the seniority in

-a’ cadre, post or service is reckoned ‘from the date” of regular

appointments of a civil servant. Moreover Sub-rulé 2 of Rule-17 of

the-Khyber Pakhtunkhwa Civil Servant (Appointment, Prometion |
and. Transfer) Ruies',_ 1989 provides the touch stone to resolve the .

instant dispute which is reproduced herein again, “Seniority in.

various cadres of Civil servants appainted by initial recruitment’

vis-a-vis thosé appoinfed otherwise shall be determined with

refcrencé to the dates of their regular appointinent m a post in' that

.

‘ cadre, prowded ‘that if two daies’ are Ihc same, rhc pr.'rmn

appomted 0therwm'e shall rank senior to the person appom!cd In:

initial recruinneizt "
Accordmg to-the facls as on file appellﬂnt was appomled on u,gulm
basié as Assistant Direclor in LGRRD-Deparlment on 09-()}_)-_[_9_()3

while the private respondents were appoinied as Assistant Director

in the year 2012 and 2013. As such on the basis of the date of

i

regular appointment as Assistant Director the appellant is senior. to
the private respondents. As regarding the regularizalion of the
pnvate respondents from the date of their initial appomlmcm as

progress off icers in BPS 16. 'md countmg their subsequent seniority
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| cadre or post of Assistant Directors. Their seniority as ‘Assistant

to the private respoi;dents No.5 to 8. Parties are left to bear their

from their initial appomtment is. concemed this tribunal is of - the

view that it cannot be counted for detenmnmg their seniority in the

Directors in the department shall 'be determined from the ddte of

| their regularly appointed on.promotion as Assistant Director and not |.

from the date of théir, regularizati'oii of service a§ progl.'ess officer-in
BPS-16. In the presence of the exphClt provisions of law no
mterbretat:on against the spirit of faw through adv1ces or
cousultatan among the government department stands gl"ounds.

8: | In view of the above discussion the appeal is aéce;pted with

direction to the respondents department to place the appellant senior

own costs. File be cohsigned to the record room.

< {'L "’57 , -1

o U F
(HAMID FAROOQ DURRANI) (HUSSAIN SHAH)
CHAIRMAN MEMBER
ANNOUNCED Paicn? ."‘:_"':'?:*.‘:'.i:‘u‘;é:u of T T _!: s t i /7

03.01.2019
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MR SUSTICE SAJJAD AL SHAH S

BT MR. JUSTICE JAMAL KHAN MANDOKHAIL‘_ ENRACH
Civil Petitionuo, yiaz of 2019 s Ty oy
.{On appeal from-the’ “judgment =y the. Khyber Pakhtunkhwa Sermce Cae
: Tnbunal daied 03. 0} 2019passed mAppea! No )182 of2017) A
Petmoner(’sj): b
- Mr. Wasim .ud Din .Khatt
ASC anng w1th petmom:r Ly .
NR L .
14..04.2022" L
R SR '
Sajjad‘A.! Shah. 3 We have -Heard. ithe lcarned: o S
. ' L
petmon is accordmgly dlsmnsscrl and leave to appeal is r%uscd
[ A R . R . / '
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GOVERNMENT OF
NHYBER PAKHTUNKHWA

LLOCAL GOVERNMENT, ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

NOTIFICATION

Dated: the Peshawar 09" April, 2021 |\ Sy

No. SO(E-TV/L.G/3-11/Pension/2021.- In pursuance of Sub Section (1&2) of Secuon-lS(A)
of the Khyber Pakhtunkhwa Civil Servants Act-1973 (Khyber Pakhtunkhwa Act No. XVI!I of

19730, read with Sub Section (3), Mr. Akhtar Munir, Deputy Director (BPS-18), Directorate
General ol Local Government & Rural Development stands retired from Government service w.e.f

31.03.2021 on auaining the age of superannuation (60 years). According to CNIC, his Date of
Birth is 01/04/1961.

Secretary to Govt: of Khyber Pakhtunkhwa
Local Govt; Elections & Rural Dev: Department

Cupy torwarded to the:

Accountant General Khyber Pakhtunkhwa,
Commissioner, Hazara Division.
Deputy Commissioner, Upper Kohistan,
Deputy Commissioner, Lower Kohistan.
Director General, LG&RD Department.
District Accounts Officer, Upper Kohistan.
District Accounts Officer, Lower Kohistan.
Assistant Director, LG&RD Department, Upper Kohistan.
Assistant Director, LG&RD Department, Lower Kohistan.
IO Ofticer concerned.
1. PS to Minister for LG.E&RD, Khyber Pakhtunkhwa.
12. P8 to Secretary. LG,E&RD Department.
" 13. PF of the Officer concerned.
14. Office File.
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"To _ . /;M K
‘The Secretary LGE&RDD | | |
‘ Khyber Pakhtunkhwa
. Sdbjéét: . Joint A eal/Representation against the ¥inal Senlorltv List of

DD as stood on 30-12-2016

s
1

Assistant Directors (BPS-17) LGE&R
" DearRes P e'cted"fSir,'

We the foltowing . applicants Aher"eby submit th.fsn joint

a'ppea!/representation against the Final Sehiority List'of'Assistant Directors (BPS-1 7)
'LGE&RDD as stood on 30-12-2018, issueq by the Local Government Department

. . vide Notification _ No.SO(EG-I)IM 18/ADS/S.LIST/2017NOL-II/1 945-65  dated
. ‘f‘eshawar August 22, 2017 on the basis of following reasons/pleas. ’

/
<

1. The cited notification is sufferin
. misrepresentation - of facts, whi

" department in Unnecess
" pointed out as under:

g from gross and obvious errors, mistakes and
ch if not corrected at the outset, shall land the
ary litigations. The most obvious errors are .being

i) - Quite a'number of young officeré‘ wha joined the cadre almost two
years. back on the recommendations of the KP-Public Service

. en included in this so _
<wn ¢’ .~called Final Seniority

The total number of sanctioned posts of A

‘ ssistant Directors shown
- (BPS-17) as (41Nos) on top of the Final Seniority List of the cited

hotification s -also  miss-matched with  the. approved  budget
- book/sanction issued by the Finance Department. The sanctioned

- - budget’ book for Fy 2016-17 includes 20 Posts of Assistant -
E N\ o 'Directors/Deputy Directors in BPS-18/19 (02 Posts in BPS 19 and 18

p] -~ posts in BPS-18) and 44 posts of Assistant Directors'in BPS-17. Copy

of the Budget Book/Sanction is attached at Annexure-[i, o

-~




i) - The 'déte of promotion
- Directars from BPS-17

. Annexure-lll. .
iv):

19 of the cited fist. It is ver
. been shown seniors to BP

" Department, rep’brtedly, while soliciting opinion from the Establishment

» some important-facts from
‘unnecessary corréspondenqe and rendering the Insta

-Through amendments in the

" only in BPS-17 but also in BPS-18. Copy of the ap
~both the cadre are given at Annexure-lv. »

-~ _directed the administr

- BPS-16" purely on contract basis. They were re

. Directors in BPS-17 in 1995,

-~ The Administrative Department, while
~ Establishment Department in the .subject

- Serial No 3,4 and 10-

to-BPS-18 at Serial No 1.2 3,4, 10, 11, 12,

e of effect of theijr upgradation order to BPS-18

is 13-09-2011. Copy of the Finance Department Notification is at

rules, court directions, the officers at Sertal No 5, 6, 7

. + 9, 7, 8 and 9 of the
Seniority List havé been shown as senior to Officers at Serial No 10-

y astonishing that BPS-17 ‘officers have
S-18 in the same list. The administrative

Department on the interpretation of the court decision, concealed

the Establishment Department, leading to
2Nt Seniority List

disputed. The fact of the case is that the officers at Serial No 56 7, -

8 and 9 were appointed in the department as "Progress Officer in

moved from service
€ court of Pakistan.
service rules, the Progress Officers in

and reinstated on the directions of the suprem

BPS-16 became ellgible for

They only got promoted to BPS-17 in
2012 - and 2013. Whereas the Officers from Serial No 10-19 were

- appointed though PPSC in1993 and ubgraded. to BPS-18 in

_Septen'i,berﬂ20'i'1. Thus the officers at Serial No 10-19 were senior not

matter, failed o
consult/highlight the Peshawar High Court (PHC) decision W.P No.

1879 of 2006 dated 15/04/2009 given in favour of the Applicants at
19 and which was. also upheld by the Stpreme
Court of - Pakistan Vide Decision C.P No.343-P of ‘2009 dated
08/04/2010 when the ‘department preferred an appeal against the
PHC decision." The
ative department to give proper service structure
by ensuring career progreésipn to the appellants. And similarly, no

. order shall be passed which is-detrimental to the service interest of the

petitioners. Copies of PHC and SC Decisions are at Annexure-V and_
- Anngxure-\!l Respectively._; :

/personal upgradation. of the senior Assistant -

8, and 19 has been shown as 25.07-2043 "~ = e

promotion to the posts of. Assistant.. . -

pointment orders of

soliciting opinioniview from the -

concluding para of the PHC decision clearly




" promoted to present scale on 26-12:1996 an

indulging in lengthy litigations'in the court of

e ‘Matters;. may be authorised to review all the

)
’ i)
2 In view of
i
y i)
i)

- The instant Notiﬁcatioh of August 22, 2017 re
- list may be cancelled/withdrawn with immedia
LGE&RDD; who - both are well conversant

. and’ compile’ an’ error--free<Seniority List,
. mentioned genuine grievances of the applicants,

. General LG&RD may please be agssj
. LGE&RDD for: expeditious disposal:

The Entries shown in-
cited notifications against Serial No

On the point of "Personal Upgradation” mentioned against 14 senior
most officers in the list-by the establishment section of LGE&RDD is
also very humiliating as they were personally to BPS-18 by the
Finance- Department on 13-09-2011 byt - they are not being
regularizedlpermanenﬂy Promoted despi
number of BPS-18/19 sanctioned post:

they have been kept deliberately
the last six years; , -

the facts mentioned above and

faw, it is requested that

te effect.
The Additional Secretary LéE&RDD or the Speclal Secretary

r It with the establishment
' 1e facts relevant to the case
by addressing the abote

Due workload 'in the Esia

blishment Branch of LGE&RDD, the subject
of Seniority List. ang pro

motion cases of theEmployees of Directorate
gned to the Director General

under the oversight of the
Administrative Secretary. :

)

Sincereli Your’s_ '

Appellants (List attached)

- _Ditéd‘fPes'h‘awar Sep'?embef:14; 2017

C e
A ~

I3

te the fact that syfficient

in order to save the applicants from,v' o

garding the final seniority . |

Lt e

column No 11 of the final seniorlty list of the "+

"™
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Llst of Appellants -
"_\S. NO : ' Name of Offlcer _

Slgnature-"_ ot

- - i P A .
1 .Muhamm’ad Zahoor A : : W
2 Muhammad Faheem ‘ >

3 Faiz Muhammad Khan - '

T -
4 . |lsrarUllah . ‘

| /,ﬂ )mmé
-5 SardarulMutk

6 Akhtar MunirU'marzai

- L " N = S

Riaz Ahmad

w"‘, . 8  Khalid Israr Shah \/\\/@ D

9 Sajid Gul )

S 10 .| Said Rehman . N\ |

14

1 Syed Hs-qar"iainkazrﬁi

1/2‘ Muhammad\JeHa'ngir — . ,7‘
i 18 | Qazi Noor ufVahab | P WI —
. A 14 [Alam Zeb ' T —

.-




Government Of Khyber Palchtunhwa |
Local Gwemmeiri:t.,;EE@@'rli@Hﬂs & Ryral

I ey VAGTe et T { TYothue . 4 . v
Bevelopmion: wipartment -

\"W\"" I.'-Un-‘l RS WA Y VLR Wy '-.:"'.A“' -“X - st mﬂmtl ' - i
No: SO(LG-1V4-118/ADS S Tra e
Dated Peshawar, the 13-10.2017

s

. To

Mr. Muhammad Zahoor, AD, Directorate General, LG&RDD, Peshawar
Mr. Muhammad F ahim, AD, Directorate General, LG&RDD, Peshawar
Mr. Faiz Muhamimad Ithan, DD, Dirz-torate General, LG&RDD
Mr. Israrullah Khan, AD, Directorate Geiieral, LG&ZRDD Peshawar
Mr. Shad Muhammad, Assistant Direcicr, LG&RDD Torghar
Mr..Sheraz Ahmad, Assistant Director, LG&RDD, Mohmand A
Mr. Abudur Rashid; Assistant Director, LG&RDD, Haripur
r. Fazlullah, Assistant Director, LG&RDD, Malakand
9, /I\Zr. Shibli Khan, Deputy Director, Directorate General, LG&RDD )
10v Mr: Sardary] Mulk, Assistant Director, L.G&RDD, Swat e
1L, M. Akhtar Munir, Assistant Director, LG&RDD, Charsadda - '
12, Mr. Riaz Ahmad, Assistant Director, Direciorate General, LG&RDD _
13. ° Syed Khalid Israr Shah, DD, Local Governrnent Commission, LG&RDD
- 14 Mr. Sajid Gul, Secretary Delimitation Avthority, Peshawar .
.- I Mr Said Rahman, AD, LG&RDD (Now Director Coordinator CDLD)
T 16 Syed Hasnian Kazni, AD, Directorais General, LG&RDD . |
’ 174 Mr. Muhammad Jehangir, Assistant Director, Directorate FATA,
' LG&RDD, Warsak-Road_ Peshawar _ : -
- 8. Qazi Noorul Wahab, Assistant Director, LG&RDD;, Peshawar
190 My Alam Zeb, AD, Dt FATA, LG&RDD “Warsak Ro
20.  Mr. Salim Raza, AD, Directorate General, LG&RDD, P
21, wr. Asadullah, AD, Directorate General, LG&RDD.

' SUBJECT:- JOINT APPEAL L BEPRESENTATION AGAINST THE FINAL
'~ SENIORITY LIST OF ASSISTAnT DIRTCTORS (BPS-18) LGARDD as
STOOD ON 30.12.3014

gency

PN B W

ad, Peshawar
eshawar

_ I'am directed 1o refer to your a];pe'al on the subject cited abolve and t‘o\ inform that
- aﬁer‘exan"‘lination of your representation / objections on terdative seniority list by the Competent
Authority, final seniority Jist of Assistant Directors LGERDD as stood on 30-12-2016 has been
circulated vide notification No. SO(LG-I)4-118/ADS/S.LZST/IZO17/VOL-II/1945-65, dated 22" -

August, 2017 with the approval of Competent Authority as well ag the Appellate,.Authority

accordingly, However, you are at the liberty to seck remedy in the court of law if so Uesire,

\ - . SZCTION OFFICER (ESTAB})
S : ' i : _ Phone # 091-9213324 ‘
Endst. Even No. & Date - ' : o

. Copy is forwarded to:- o : : ’ S N L
1. The PS to Chief Secretary, Khyber Pakhtunkhwa, : ' :
2. The Director General, LG&RDD Khyber Pakhtunichwa Peshawar,
3. The PS to Secretary LG,E&RD Department Peshawsr,
. 4 ThePSto Special:Se.cretary, LG,E&RD Department Peshawar,




Goveroment of Khyber Pakbhtunkhwa
Local Government, Elections and Rural Devglopmcnt Departmeat

NOTIEICATION

Dated Peshawar the, 10™ May, 2019

No.SO(LG-1)2-355/ADs-Promotion/2019.- The Competent
recommendations of Provincial Selection Board has been pleased 1o promote the following
Assistant Directors (BPS-17), .G&RDD to the post of Deputy Directors / Assistant Directors

Authurity ‘on  the

(Senior) BPS-1¥'in T.ocal Govemment, Elections “and Rural Devélopment’ Department

Khyber Pakhtunkhwa on rcgular basis with immediate effect:-

[S# | Name of Assistant Dircetor | Present place of posting ] :
(1 I MrSardarulMulk T [AD(Scnion).LG&RDD, Swat ]
2 | Mr.Akhtar Munir Umerzai | AD,LG&RDD, Charsadda | L
3 | MrRiaz Ahmad = - ms‘ehi;al:(}:im)f), Peshawar s 1 i
@ | MrSujidGul Secretary, ProvI:Delimitation Authority | :
5 | Mr.Said Rehman - Addl:,Secretary, LCB (On d'épiié‘t?&ﬁ)’ :
6 | McMuhamamd Jehangir | AD,  Dircctortatc Merged  FATA | ;‘
Secretariat, LG&RDD - L
7 | Qavi Noorul Wahab | AD, LG&RDD Tribal District Khyber i .
g Mr.Sheraz Abimad {AD, 'LG&RDD, ‘I'ribal ~ Dlslnct'\ ’%
| . Lo Mohmand . o e ] B
[9 |MrAbdul Rashid-~* "= FAD(Senior) LG&RDD, Uaripur ™ - 1
10" | Mr.Fazlullah | AD(Senior), LG&RDD, Mardan . :
11 | Mr.Asadullab AD(Senior), LG&RDD, Swabi }
L .. . - cemenrm: | o— e . . R— ‘&‘
2. On their promotion, the officers will remain on pmbalionm ~
Pakhtunkhwa Civil Scrvants (Appointment, Promotion & Transfer) Rulcs, 1989. : %
3. Conscqucnt upon their promotion, the adjustment orders ol the above ofﬁcers ]
are being issucd sepamh.ly 2
SECRETARY TO GOVT.OF KHYBER ;)

Endst No. SO(1.G-1)2-355/AD’s Promotion/2019

L
4
3.
6.
7

‘8.
9.
1
1

e A n———— b

0.The PS to Secrctary, LG.L&RDD

PAKHTUNKIIWA, LG,J:&RDD :

Dated Peshawar the 10® May, 2019°

Copy is forwardcd to:-
_The Sceretary to Government of Khyber Pakhtunkhwa, Eslﬂbl.lbhnu.ﬂl Dcpamnent
"The Accountant General, Khyber Pakhtunkhwa; Peshawar.

The Director General, 1. (J&RDD Khyber Pakhtunkhwa, Peshawar.
The Dircctor Mcrged FATA Secretatiat, LG&RDD, Warsak Road, Pc,shawa:s ,

All Assistant Dircctors, L.G&RDD in Khyber Pakhtunkhwa. N
All District Accounts Officers in Khyber Pakhtunkhwa o . 5 B
“The officers concerned. . , e, A
The Managcr, GGovernment Printing Preqs Peshawar ’
Personal filc of the officer concemed

- Pmrhe -

1. Office order ﬁlc

Sec.txon Officer(Fistab:) -~ & -
Ph: t{o91’-9213224
. 1 EE '/' .

;-
(.
- -~ A
i
f

B B
Ca

TR
. RV
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Sabject:

Memo,

Consequent upon the reinstatement. in service VIZ-30-5

NO: PR-5 (M) 2006-07/1214-19 /DATED: 14-9-06

; .;. : 1‘0’_

Mr. Shiraz Ahmad Progress Officer,
(Sur Plus Pool) LG & RDD,

Peshawar.,

RIVISDED PAY SLIP

with all back benefits from the date of initial appointment,

. 8%

You are here by authorized to draw pay and allowances at the following rates.

:

-2003, and regularization service

1 2 3 4 - 5 6 7
: 2 Mavdan_
22-11-88 | 01-12-89 | 01-12-90 | 01-06-91 | 01-12-91 | 01-01.92 | 01.12.92
PayRs. | 1350~ | 1455. | 1560~ | 2167~ | 2313~ | 2313~ | 2as0r.
HRA 405/- 405/- 405/- 563/- 563/- 563/- 563/-
P 3861 4163 | 44.61 ] i - .
Adhoc - - - - - - 100/-
-| Rel
TotalRs | 1793/61 | 1901/63 | 2009/61 | 2730/ | 2876 | 2876- | 31227
8 9 10 11 12 13 14
01-12-93 | 01-06-94 | 01-12-94 | 01-06-95" | 01-12-95 | 01-12-96 | 01-12.97
PayRs. | 2605- -| 3520 | 3717/ 3717/ 3914/- | 4111~ | 4308/
HRA 563/- 563/- 563/- 563/- 563/- 563/ | - 563/~
7% CA . . ; 260/- 274/ | 288 | 302- |
Adhoc 100/ - - . - - 300/-
Rel
SAA - - - e - - 300/~
Total Rs | 3268/- | 4083/~ | 4280~ | .as40/ 4751- | 4962 | 5473/




A

.15 . 16 17 18 19 20 21
Dl’l ( fext - : : -!\/iﬂ.’fr’a‘h . .
01-12-98"| 12-03-99 | 01-07-99 | 01-12-99 22-02-00 | 01-12-000 | 31-07-01
PayRs. | 4505~ | -asos- | 4s0s:- | 47020 | 470w T 4899/ | 4899y -
"HRA 563/- 563/- 563/- 563/- 563/- 563/~ | 563/
7%CA | - 315/ 315/- 315/- 3291 | 320 3434 | 343
Adhoc | 300/ 360/- 300/- 300/- 300/- 400/- 400/-
Rel . . .‘
25% . - 634/- 634/- 634/- 634/- 634/-
SAA . N
S 125/- 125/- | 125/ - - -
| TotalRs | 5683/~ | 5808/ 6442/ | 6653 | 6528/ | 6839/ 6839/-
22 23 24 25 26 27 28
N of .
| 01-08-01 | 01-12:01 | 01-12-02 | 01-07.03 01-12-03 | 01-07-04 | 01-12-04
PayRs. | 4899~ | 76401 | 7935~ | 7035. | 8230 8230/ | 8525/
| HRA Ok sedk b se | saan | saar. | e | sean
|7%CA | 343 . : 340/~ | 3400 340/- 340/-
15% - 634/- - - 1190/- 1235/- 1235 [ 1279/-
SRA N ] o
SAA 634 | 634~ | 64 | 6341 | eaan 634 | 634/
AR 400/- - - - - 1235/- | 1279/
TotalRs | 6839~ | 8837~ | o132~ | 10943~ | 112s3r , 12518~ | 12001/




o | pm——— o - . '.'""‘:’\."
e ' - . A el ade o
PART N Lo - B PN T . e - - ‘;_f»"‘.
= S o .
B . 1 . - .2 .

2 | 3. | L
01-07-05 | 01-12-05 -
PayRs. | 9815~ | 10155/--

-

——iap g -

HRA | 1969/ 1969/-
‘; SAA 634~ | G634
|ca 1240/ | 12401 | E
A N P T A T T e kS
| . ~ {sRa. | - ' ¢

SR S | TotalRs | 16216~ | 16556/- =

T e b

Copy Forwarded to:
Secretary Loeal Govemment and Rural Development Department NWFP Peshawar

I.
q (2/ Dtstnct Accounts Officer Nﬁd‘)for scaled payment and scrvnce statément. wnth cffect from
s {i=i99Q; to 1~23-] 999 and 22-92-Joss 4o Bl-07-R00/.

L/S 20@15&1“ Accounts Ofﬁccrf)lrﬂm) for scaled payment and -service statement Wlth effect
from 1&03-1 99? 4o 3]—02-5{5@ ‘ '

Note:

1. Less.Pzty & Allowances already drawn

2, Deductions at Prescribed rates.

. | Assistant Acee&want General -
p/E AP ‘3/45_;




REGISTERED Al o Zgﬁ 2
Government Of Khyber Pakhtunkhwa /Z,,,,,AL
Local Government, Elections & Rural

- Development Dle artment

No, SO(LG' 1)/4-118/ADs/S.List /2019 t{bo
Dated Peshawar, the 19.03.2019

To ;

Mr.. Sardm--Ul-Mulk Ass1stant Director (Sr ), LG&RDD, Swat.

Mr. Akhtar Munir, Assistant Director, LG&RDD Charsadda

Mr, Riaz Ahmad, Assistant Director-(Sr.), Lf}&RDD Peshawar.

Mr. Sajid Gul, Secretary Provincial Delimitation Authority, LG&RDD.
Mr. Said Rahman, Additiona! Secretary, LCB, Hayatabad Peshawar.

Mr. Muhammad Jehangir, As51stant Dxrector, LG&RD, Mefged Area

R W =

écretariat, Peshawar.
/(SQaZL ‘Noorul Wahab, Assistant Director, LG&RD Tribal District Khyber.
8 Mr. Sheraz Ahmad, AD, LG&RD, Tribal District Mohmand. -
9. Mr. Abudur Rashid, Assistant Director, LG&RDD, Haripur.
10.  Mr. Fazlullah, Assistant Director, LG&RDI), Mardan.
11.  Mr. Shibli Khan, AD, Directorate General, LG&RDD Peshawar.
12.  Mr. Asadullah, Asswtant Director, LG&RDD, Swabi.
13.  Mr. Shams-Ul-Arifeen, Assistant Dlrector( dmin / HR), Directorate
General, LG&RDD, Peshawar,
14.  Mr. Ali Asmat, Assistant Director (Jr.), LG RDD Peshawar.
. 15.  Mr. Nisar Ahmad, Assistant Duect . (Litigation), Directorate
General, LG&RDD, Peshawar., ‘
- 16, Mr. Kashif-Ur-Rehman, Assistant Dlrector, LG&RDD D.IKhan,
17.  Mr. Sajid Javed, Assistant Director, Gover'n'nent of Pakistan Intelligence
Bureau, Islamabad. )
18.  Mr, Zeeshan Ali Shah, Assistant Director, LG&RDD Nowshera.
19.  Mr. Muhammad Haroon, Assistant Director, (Jr.), LG&RDD Haripur.
20.  Mr, Muhammad Naeem, AD, LG&RD D1stL1ct Tribal South Waziristan.
.21, Mr. Mosam Khan, Assistant Director, LG&RDD Tank.
.22, Mr. Muhammad Aleem, Assistant Director (Jr.), LG&RDD Mansehra.
23.  Mr. Dilawar Khan, Assistant Director, LG&RD, Tribal District Bajur
24.  Mr. Abid Zaman, Assistant Director, LG&RDD Hangu.

. SUBJECT:- FINAL SENIORITY LIST OF . ASSISTANT DIRECTORS (BPS-17) -

' LG&RDD AS STOOD ON 28.02.2019

'Tam directed to refer to the subject cited above and to state that in irﬁplementation
of Judgement of Khyber Pakhtunkhwa Services Tribunal, Peshawar in Service Appeal .No.
1182/2017- Mr. Akhtar Munir VS Local Govemment ~Khyl$er P:akhti.mkhwa and others, the final
seniority list of Assistant Directors, LG&RDD as stood 0n|28 02 2019 is cucuiated amongst all
for your information and record.

Encl: As above, | : % ”_\E

SECHO! -
Phone # 091-9213224

Endst. Even No. & Date
Copy is.forwarded to:-

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

2. The Director General, LG&RDD Khyber Pakhtunkhwa Peshawar.

3. The Director LG&RD, Merged Area Secretariat, ‘Warsak Road Peshawar
4. The Manager Government Press Printing Peshawar .
.5, The PS to Secretary LG,E&RD Department Peshawar. . ;

’

SECTION OFFICER (ESTAB)



Government Of _Khybe.r Pakhtunkhwa,
Local Government, Elections & Ru.t_‘al Development Department

NOTIFICATI.ON

Dated Peshawar, the 19" March, 2019

No. SO(LG I)4-118/ADS/S LIST/2017/VOL-IL.- In pursuance of Section-8 of the Khyber Pakhtunkhwa, Civil Servants Act, 1973 and Judgemcnt of Khyber

Pakhtunkhwa Services Tnbunal Peshawar in Service Appeal No. 1182/2017-Mr. Akhtar Munir VS Local Government K.hyber Pakhtunkhwa and others, final seniority
list of Assistant Directors, Local Government, Elections & Rural Development Department Khyber Pakhtunkhwa as it stood on 28.02.2019 is notified as under:-
FINAL SENIORITY LIST OF ASSISTANT DIRECTORS (BPS-17) LG&RDD AS STOOD ON 28.02.2019

Date of 1% 1" regular appomtment to service/ . §| Promotion to present BPS Remarks lf
Entry into , ) cadre
Service I . L .

Method of
recruitmie

1 Mr. Sardar-Ul- | M.Sc Malakand | 01.01.1966 | 07.09.1993 | 07.09.1993 irec 18 (personally | 13.09.2011
Mulk - (Hons) S up-graded) -
2 Mr. .-Akhtar | M.Sc Charsadda | 01.04.1961 { 09.09.1993 | 09.09.1993 17 -do- 18 (personally | 13.09.2011
Munir Umerzai | (Agri) - ~ ‘ up-graded) B
3 | Mr. Riaz Ahmad | M.Sc Swabi 06.05.1966 | 07.09.1993 | 07.09.1993 17 -do- 18 (personally | 13.09.2011
(Hon: : up-graded) .
. Agri) ) . :
4 Mr. Sajid Gul M.S(Agri) | Dir Lower | 09.05.1965 | 05.09.1993 | 05.09.1993 17 -do- 18 (personally | 13.09.2011
| . ) , ' up-graded)
S | Mr. Said Rehman | M.A (P.S) | Mohmand |25.06.1965 | 13.09.1993 }13.09.1993 17 -do- .| 18 (personally | 13.09.2011 S
. Agency up-graded) - -
6) Mr. Muhammad | M.Sc Peshawar | 17.09.1965 | 25.05.1993 |25.05.1993 | BS-16 (P.0) | Promotee | 18 (personally | 13.09.2011
4 {-Jehangir ’ . . Promoted to lup-graded) |
> BS17 on| ————
26.12.1996 TN N L N e
i TR Er 1. N Y:.‘:-——

fon g A
8 s [
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Qazi
Wahab

Noor-Ul-.

M.Se

Nowshera

16.03.1966

26.05.1993

26.05.1993

BS-16(P.0)

Promoted to
BS-17 on
26.12.1996

-do-

‘18 (personally
up-graded)

13.09.2011 -

Mr. Sheraz
Ahmad

M.A (Pl
Science)

Swabi

15.09.1960

22.11.1988

22.11.1988

16

do-

17

16.05.2013

" | No.

Seniority
position
maintained

1intact in- light [ . ..
of Para-7 of

the S&GAD
Circular letter |-
SOR-I
(S&GAD)!-

129175, dated

13.04.1987

Mr. Abdul Rashid

M.A

Haripur

01.01.1961

22.11.1988

22.11.1988

16

-do-

27.08.2012

10

M. Fazlullah

M.A
(Sociology)

Swabi

08-10-1962

22.11.1988

22.11.1988

16

-do-

17

16-05-2013

Seniority

position
maintained
intact in light
of Para-7 of
the S&GAD
Circular lefter |
No. SOR-
I(S&GAD)1-
2975,
dated

13.04.1987

11

M. Shibli Khan

M.Se
(Hon;
Agri)

Swabi

01.05.1965

221 1_.'1988

22.11.1988

16

-do-

J\

16.05.2013

_ ~-do-

Mr. Asadullah

B.A

Charsadda

28.09.1966

R

28.02.1990

Supervisor |.

28.02.1990

. BS-9

-do-
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13 | Mr. Shams-Ul- | BS Chitral 30.03.1991 | 13.11.2015 | 13.11.2015 17 ———-. —_— -
Arifeen {Hon’s)
14 | Mr. Ali Asmat BS (Tel: | Bannu | 02.09.1987 -do- -do- 17
L Engg:) -
15 | Mr. Nisar Ahmad | M.B.A Swat 09.03.1985 -do- -do- 17 —— —
16 | Mr. Kashif-Ur- BSc. Bannu 28.03.1987 -do- -do- 17 e — ——n-
Rehman (Hons) ) , , . 4
17 | Mr. Sajid Javed MBA. Peshawar {01.08.1988 -do- “-do- 17 - ——- - Joined
' o - Intelligence
Bureau
service. Lien
retained for a
period of 02-
years w.ef
15.05.2017 as
. : . per rules
18 | Mr. Zeeshan Ali | M.A Bannu - | 21.03.1990 -do- -do- 17 — -
Shah (P1.Sc) .
19 [ Mr. Muhammad {B.A Abbottaba | 18-02-1964 | 01-07-1990 | --- 16 Promotee | . 17 30.12.2015
- | Haroon s d " | (Supervisor ‘ © . | (Assistant
B-9)30-05- .| Director)
: . g 2012 (PO) - . Ao
20 | Mr. Muhammad |B.A Tank 15-08-1960 | 19-03-1986 | 24-11-1990 16 Promotee 17 ©130:12.2015
Naeem ‘ : o (Teacherin | (Stpervisor’ o ' | (Assistant
Education |BS-9) 30- Director)
Deptt) 05-2012
(Progress '
' : Officer) :
21 | Mr. Mosam Khan | M.A -| Tank 01-01-1964 | 25-10-1985 | 25-12-1990 16 Promotee | . 17 30.12.2015
‘ oo - ‘(Teacher in | (Supervisor | - : ) (AssiStax)lt'
Education - | B-9) = 30- ] — S Director,
\ - Deptt) 05-2012 A SN T -
; i ®.0) T _— X\b N
s \"ﬂ*{TEH DFPICER (ESTAB!




30.12.2015

22 -| Mr. Muhammad | B.A - Tank 30-04-1968 | 19-01-1993 --- 16 Promotee 17 .
. Aleem i (Supervisor « (Assistant ’
’ BS-9) 30- Director)
w 05-2012 (P
o . - 0) .
D\ 23 | Mr. Dilawar M.A SW. 20-07-1966 | 10-03-1990-| 12-06-1993 16 Promotee | 17 30.12.2015
s - | Khan Agency (Teacher in (Supervxsor (Assistant
Education B-9) 30- - . ‘Director) -
- _ | Deptt) 05-2012
' . . .
. (Progress
: . . Officer) )
-1'24 | Mr. Abid Zaman | B.A Kohat 11-04-1969 | - --do-- - S 16 Promotee {17 - 30.12.2015
. - . o o (Assistant”
- ) Director)

SECRETARY TO GOVERNMENT OF KP ‘
LOCAL GOVT. ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT ’

Dated Peshawar, the 19° March, 2019 .

No. SO(LG—! [4-118/ADS/S LIST/2017/VOL-11

,Copy forwarded toi-

The Reglstrar Khyber. Pa1d1tunkhwa Services Tnbunal Peshawar.

The Director General, LG&RDD Khyber Pakhtunkhwa, Peshawar.

Thé Director, LG&RDD Merged Area Secretariat, Warsak Road Peshawar.

All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa

The Manager Government Pnntmg Press Peshawar. He is requested to provide 100 printed COpleS of the scmomy.hst.

The PS to Secretary LG,E&RD Department Peshawar. k

The personal file of the Officers concerned. P \ \M

The Office order file.
. (HAJI MUHAMMAD)

SECTION.OFFICER (ESTAB)
’ Phone # 091-9213224

PN U N
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o ¢ ., The Worthy Chief Secretary, \‘ . )

Government of Khyber Pakhtunkhwa C) é
Civi] Secretariat Peshawar.
. ﬂ k&

Subject: APPEAL/REPRESENTATION AGAINST THE FINAL SENIORITY
LIST OF ASSISTANT DIRECTORS (BPS-17 LG&RDD AS STOOD ON
28-02-2019 CIRCULATED VIDE NOTIFICATION NO.SO(LG-}4-118/
ADS/S LIST/2017/VOL H- DATED 19™ MARCH 2019.

Respected Sir, :

With due respect 1 have the honour to submit this Departmental

representation / review for your kind consideration and favourable action on the

following facts and grounds.

1. That appellants and others were initially appointed as Progress Officers (BPS-16)
" in the then Khyber Pakhtunkhwa Local Government & Rural Development
Department (LG&RDD) way back in the year 1988 on contract basis.
Subsequently, they alongwith others approached the Hon'ble Peshawar High
Court Peshawar for regularization of their services but could not succeed and
meanwhile their services were terminated. Their request before this Hon’ble Court
also failed and they were directed to approach the Provincial Service Tribunal. On
their approach to the Service Tribunal: their ‘appeals were dismissed and
consequently they again approached this Hon’ble Court and finally their appeals
were allowed vide Judgment dated 25.08.2005 by reinstating the petitioners into
service with all back benefits. '

2. That the judgment of this Hon’ble Court was implemented by. the Department by
reinstating the petitioners and others in service with all back benefits and
regularized them with effect from _the date of their initial appointinen: vide
notification dated 10.11.2005 and 16.12.2005. ' ‘

3. That since the appellants were also entitled for promotion to the higher grade as a
consequence of the Judgment of this Hon’ble Court which was not being fully
implemented in “letter and spirit, therefore, petitioners and others filed Writ
Petition No.793/2007 in the Hon’ble Peshawar High Court Peshawar which was
finally disposed of vide order dated 18.10.2011 (Annexure-A)with direction 1o the
Department to decide the matter in accordance with law as per the observation of
the Hon’ble Court given in the order viz: . :

“It is not clear from the available record that when the petitioners
became eligible for being promoted to the next higher scale and
what were the rules applicable thereto and what was the ratio of
vacancies to be filled through the promotion and what was the
ratio of the vacancies to be filled by initial recruitment, Al these
questiotg_s are to be decided by the Depariment in the Jirst instance,
we, therefore, would not embark upon such exercise while hearing
the petition under Article 199 of the Constitution of Islamic
‘Republic of Pakistan, 1973, We, therefore, while disposing of this
writ petition direct the office to send it to the departmental
authority to decide it in_accordance. with law as_hinted to above
WITHIN TWO MONTHS. This writ petition, thus, stands disposed :
of” =
Thus the Hon'ble Court directed for determining as to:-




- . i When the petitioners became eligible to the next higher grade? ;; /% :

anll i, What were the Rules applicable thereto (service rules)?

ifi. What was the ratio of vacancies to be filled by initial
recruitment/promotion?

4.  That in compliance to above directions of the honourable Peshawar High
Court the respondents including LGRDD were required to have carried out
an exercise in line with above parameters / hints as out lined by the
honourable Court, the Department ignored and sought the opinion ol
Secretary Establishment and Finance Department Khyber Pakhtunkhwa
which was / is an utter disregard of Apex Court as well as Peshawar High
Court. :

5. That the Department, in the light of the Judgment ibid, took up the case of
the petitioners and others and asked for the advice of the Establishmet
Department and Finance Department as would be evident from the letter
dated 26.11.2011 wherein in Para-5 it has been admitted that “Aecording 1o
service rules notified on 01.12.1991, the length of service for promotion of

. Progress Officer (BPS-16) to_the post of Assistant Director (BPS-17}
LG&RDD was 03 years. The initial date of appointment of the petitioners
-was 22.11.1988 and thus they have completed the required length of service
on 22.11.1991 and became eligible for promotion to the post of AD (BPS-
17) LG&RDD at that time but they could not be promoted as their starus
was contract.

6. That the Establishment Department vide letter dated 20.12.2011 advised that
in terms of the Employees on_Contract Basis (Regulation of services) Act
1989 read with the Judgment of the Apex Court announced on 25.08.2005,
ihe services of the appellant stood reaularized with effect from the date of
their contractual appointments. The Department is therefore, required 19
determine their seniority viz-a-viz those appointed on regular basis in ti¢
defunct Directorate and consider their promotion in the light of the service
< rules of their posts subject 1o the availability of vacant positions_in -the

cadre /service group. :
Thus the advice of the Establishment Department, Govt. of Khyber
_ Pakhtunkhwa ibid was also in line with the decision of the Hon'ble High
Court, Peshawar dated 18.10.2011 as explained in para-3 ibid wherein the
Department was given direction that since the petitioners have been
regularized from initial date of appointment i.e. 22.11,1988, they were to be
treated at par with others who were similarly - placed in the defunct
Directorate General of LG&RDD and consider their promotion subject

the availability of vacant positions in the cadre/service group.

7. That as per Seniority List cifculated vide letter dated 13.02.1993 the total
" sanctioned posts of Assistant Directors (BPS-17) as stood on 31.12.1992
were 34 and as per the Service Rules notified on 01.12.1991, the ratio of
promotion and direct induction was 30%:70% out of which 24 posts fell in
the quota of initial recruitment while 10 posts fell in the promotion quota. At
the total 5 Progress Officers (BPS-16) were promoted vide order duted
03.08.1992 against the available share of 10 posts and thus promotion quota
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was short of 5 posts against which the petitioners could have been promoted

had they been in regular service on the basis of their entitlement as declared

by the Hon’ble Court subsequently along with consequential back benefits.

8. That inspite of the clear position as explained above still the desired
promotion was not granted to the petitioners, therefore, COC No.87-P/2012
was filed before the Hon’ble Peshawar High Court, Peshawar which was
disposed of vide order dated 16.08.2012 in view of the statement of the
learned Additional Advocate General that the promotion case of the
petitioners could not be processed as they had not provided ACRs fur
consideration of the Departmental Promotion Committee, however, it was
also observed that the petitioners and others might invoke their remedy
before an appropriate legal forum if so advised. )

9.  That thereafter, appellants and others were promoted to the post of Assistant

' Director (BPS-17) but with immediate effect instead of due dates vide orders
dated 16.05.2013. The appellants and their other colleagues challenged the
order ibid, to the extent of its immediate operation through Deparimental
Appeals which were duly processed and culminated in approval by the

. competent authority of seniority position vide Statement showing the date
. wise appointment and promotion of supervisors, progress officers to the post

of Assistant Director LG&RDD wherein the appellants and others were
shown to have been appointed w.e.f. 22.11.1988 and find their places at
serial No.'7,9 and 10 are as under. )

Statement Showing the date wise Appointment and Promotion of Supervisor,

Progress officers to the post of Assistant Directors, LG&RDD

S.No | Name of Progress Officer Method of Date of Apptt:/ Date of Promotivn
3 Recruitment Promotion/ as Asstt: Director
§ . whether by Induction as (BS-17)
i . promotion or by progress Officer
: . initial quota . {BS-16) i
i 1 Abdul Majeed Zakoori | B-9 (Promotee) 18-12-1985 03-08-1992
2 |Khadim  Muhammad -do- 18-12-1985 03-08-1992
; Hussain
! 3 | Mashaliah Khan -do- 03-08-1992
] 4 | Abdul Ghaffar -do- 03-08-1992
] - [ |Muhammad Latit ~do- 03-08-1992 _
6 Shad Muhammad Direct 22-11-1988 ° '27-08-2012
H 7 Sheraz Ahmad . Direct: 22-11-1988 16-05-2013
; 8 Abdul Rashid Direct 22-11-1988 .- 27-08-2012
H 9 Fazlullah Direct 22-11-1988 16-05-2013
; 10} Shibli Khan Direct 22-11-1988 16-05-2013
i 11 Hamid Ullah B-9(Promotee) 03-08-1992 01-11-1995
i 12 | Aziz-ur-Rehman -do- "~ 03-08-1992 01-11-1995
: 13 | Muhammad Farid -do- 03-08-1992 01-11-1993
14 | Akhtar Munir -do- 03-08-1992 01-11-1993
15 | Muhamamd Jehangir Direct 26-05-1993 26-12-1996
16 Qazi Noorul Wahab -do- 26-05-1993 26-12-1996
17 Ghulam Qadir B-9(Promotee) 08-10-1996 26-06-2000
18 Faramoz Khan -do- 08-10-1996 26-06-2000
19 Alam Zeb -do- 08-10-1996 26-06-2000
.20 | Noor Elahi -do- 08-10-1996 26-06-2000




o | - &O

21 | Abdul Qadir . «do- 08-10-1996 26-06-2000
2@ .  Muhammad Aslam ~-do- 08-10-1996 26-06-2000
23 | Magsood-ur-Rehman -do- 08-10-1996 26-06-2000
24 Qazi Anwar Gul -do- 08-10-1996 26-06-2000

Note:- The officers mentioned at Serial No. 6 to 10 were appointed on contract
basis on 22-11-1988. Their services have been regularized from the date of their
initial appointment i.e. 22-11-1988 in ifnplementation of Judgment dated 25-08-
2005 of the Supreme Court of Pakistan. : '
SD
Section officer
Local Govt, Election &
Rural Development Deptt
10. ~ That the perusal of the above seniority list of promote Assistant Directors
reveal that the petitioners find their places at 5S.No.7,9 and 10 as a result of
regaining’ seniority with Promote Assistant Directors from S.No.l to 5
whose date of promotions are 3-8-1992 whereas the petitioners date of
promotions are 16-05-2013 is incorrect and was required to have been
shown as 03-08-1992 in compliance to the decision of the Apex Court as the
petitioners had been regularized from the date of initial appointment (22-11-
1988) and as admitted by the Department as stated in the letter dated 26-11-
2011 as explained in preceding para-5 of this appeal/representation.
Furthermore it is important to mention that all junior progress Officers as
appeared from S.No.11 to 24 were promoted to the posts of AD, LG (B-17)
on completion of 3-years 2-months, 3-years 8-months while the petitioners
: date of promotions was made after 24-years 8-months which is not only
: violation of the Peshawar High Court in WP#793/2007 but. also to the
honourable Court Apex whereby the petitioners were reinstated with all back
benefits and thus the petitioners were discriminated in application of service
rules
11. That in the light of the approval of the seniority of promote Assistant
Directors as mentioned above, further clarification of the seniority of the
petitioners and others the Department called for the advice of the -
Establishment Department vide letter dated 07.1 1.2013 upon which the
Establishment Department gave its opinion vide letter dated 10.01.2014
whereafter a Tentative Seniority List was circulated vide letter dated
14.03.2014, showing the seniority position of the petitioners as approved by
the competent authority upon which petitioners and others submitted the
observations but meanwhile Respondent No.1 and his other colleagues who
became juniors as a result of regaining seniority of the petitioners and others
also submitted objections upon the seniority of petitioners and others which
was allowed by the Worthy Secretary, Local Government vide order dated
22.05.2014 thereby again the petitioners and others were wrongly held to be -
juniors and thus the earlier promotion with immediate effect of the
petitioners was restored by setting aside the order of the appellate authority
i e. the Chief Secretary and immediately the Final Seniority List was issued
vide letter dated 28.05.2014.




13.

14.

-5/

That being aggrieved by the order dated 22.05.2014 of the Secretary, Local

_ Government/Respondent No.4 and the Final Seniority List dated 28.05.2014

issued in consequence thereof, petitioners preferred Departmental
Representations there against in the first instance and then Service Appeals
before the Khyber Pakhtunkhwa Service Tribunal. During the pendency of
the Service Appeal again vide letter dated 27.10.2015, the seniority positions
of the Petitioners and others were restored by issuing Tentative Seniority
List correctly reflecting the positions of the Petitioners viz-a-viz Respondent
No.1 and others, however, the dates of promotion of Petitioners were again
shown as 16.05.2013, instead of 22.11.1991.

That the impugned final Seniority List dated 22.08.2017 was "issued
(Annexure-B) wherein the Petitioners were correctly shown seniors to
Respondent No.l and others. But again the date of promotion of the
petitioners was shown as 16-05-2013 instead of 22/11/1991. The Seniority
List was challenged by Respondent No.1 and his other colleagues through a
joint departmental Representation dated 14.09.2017 which were dismissed
vide appellate order dated 13.10.2017. Against the impugned Seniority List
as well as appellate order dated 13.10.2017, only Respondent No.! filed
Service Appeal No.1182/2017 before the Khyber Pakhtunkhwa Service
Tribunal wherein the Petitioners were arrayed as private Respondents. It is
also to be added that the Petitioners have also filed Service Appeals
No.184/2018, No.185/2018, No.186/2018 & No.188/2018 before the same
Tribunal for the grant of back benefits/antedation of promotion as Assistant
Director (BPS-17) w.e.f. 22.11.1991.
That the appeal No.1182 / 2017 -of Akhtar Munir versus Chief Secretary
wherein we were as private Respondent finally came for hearing betore the
Khyber Pakhtunkhwa Service Tribunat on 03.01.2019 and the same was
allowed vide impugned Judgment dated 03.01.2019 (Annexure-C)
concluding para No.8 of the said judgment is reproduced as under )
“in view of the above discussion the appeal is accepted with direction
to the respondent Department to place the appellant senior to the private
respondents No.5 to 8. Parties are left to bear their own cost. File be
consigned to the record room”.
It is important to mention and note worthy that in implementation of
decision of KP Service Tribunal appeal No.1182/2017 announced on 3-1-
2019 meant only for the petitioners namely Akhtar Munir versus CS KP,
others including the appellants as private respondents the respondent
Department i.e. Worthy Secretary LGRDD KP Department(LGRDD)
finalized the seniority of Assistant Directors BPS-17 through Notification
No.SO(LG-1) -118/ADS/S List/2017/Vol-I1 dated 19-03-2019 (Annexure-
D) wherein the non petitioners at S.No.1,3,4,5.6 and 7 were also given
seniority over the appellant in violation of the honourable Service Tribunal.
1t is also important to mention that Mr.Sardarul Mulk appearing at S.No.1 of
the instant seniority has filed an appeal in the Service Tribunal appeal
No.1258/2018 is pending adjucation but without waiting for the honorable
Court decision the respondent Department has given him seniority in
violation of Law, Rules and Apex Court decision.




. ! X
It is humbly submitted that Apex Court decision has been announced
on 25-08-20035 with all back benefits and long 14-years have been elapsed

had been issued by - the Department itself in implementation of - the
Honourable Apex Court Judgnient dated 25-08-2005, had the Departimer:
complied with the Apex Court decision and Peshawar High Court directions

was required to have corrected the' date of promotion as 22-11-199] instead”

of immediate effect i.e. 16-5-2013 to act in aid of decision of august Court in

implementation of the Supreme Court of Pakistan redressing the appellants
date of promotion. * . :

In view of the above submissions .t is, therefore, humbly prayed that-on
acceptance of this Departmental representation the FINAL SENJORITY LIST OF
ASSISTANT' DIRECTORS (BPS-17) LG&RDD AS STOOD ON 28-02-2019
CIRCULATED _ VIDE NOTIFICATION NO.SO(LG-1)4-118/ ADS/S.LIST/2017/
VOL.II- DATED 19™ MARCH 2019, as Annexure-C may graciously be set aside -
and also humbly request to restore the seniority of Assistant Directors LGRDD
BPS-17 circulated vide Notification No.SO(LG-1)4-1 lS/ADS/S.Lis[/ZOI?/VOL-,II/
1945-65 dated-22.08.2017 (Annexure-B) by making correction therein the date of
promotion w.e.f. due date 22-11-199] retrospectively with all consequential back
benefits please. :

o
/

. /'«f; 5,4/30/?,
g .

(SHERAZ AHMAD)
- Assistant Director,LG/RDD,
Tribal District Mohmand.
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET
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Date of Order | Order or other proceedings. with signature of Judge
1 - T2 - -
232011 W.P.No,793, 22007 - o
o . -,
Present: Petitioners in person. - S, '~) .
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