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1 04.05.2023 The execution petitio'n‘ of Mr. Muhammad .A‘\rifg
| ‘ received today by registered post “through  Wir.

Muhammad Waqgar Alam Advocate. it is ﬁ:v\'ed for
| implémentlation report before touring Single Bench at

D.l.Khan on : * . Original file he

requisitioned..AAG has noted the next date.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
=YY URADRLE RNYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Impiementatlon Petltaon No. ZZQ of 2023 '
In Service Appeal No. 4053/2020 '

Decided on 14/09/2021

Muhammad Arif
Versus

" Govt. of KPK etc
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Date: ___/04/2023 - - : o

Yours Humble Petrtloner

_ I'%:l(‘n:j:d Arif \

Through Counsel 4

Muhammad Waqay Alam >f-v>2

Advocate Supreme Court




L, BEFORE THE:HONOUR'ABLE KRYBER PAKHT NKHWA
SERVICE TRIBUNAL CAMP ‘COURT DERA ISMAIL KHAN

Implementat;on Pet|t|on No. 7 ! of 2023

o In Servuce Appeal No 4053/2020
~ Decided on 14/09/2021

- Muhammad Arif Primary School ‘Teacher' GPS#2 Prova
District Dera Ismail Khan. Cell#0343-0473310

| . .. Petitioner
VERSUS

1. Government of KPK, Through Secretary E!ementary &
| . Secondary Educatlon Peshawar.

2. -The Director (E&S) Education-Khyber Pakhtunkh';wé Peshawar.

3. District Education Officer (Male) Dera Ismail Khan.

................... Respondents
IMPLEMENTATION ° PETITION UNDER © KHYBER
-PAKHUNKHWA SERVICE TRIBUNAL ACT 1974 READ
WITH KPK SERVICE TRIBUNAL SERVICE  TRIBUNAL
'RULES 1974 As AMENDED FOR IMPLEMENTATION OF
THE ORDER/JUDGMENT IN SERVICE APPEAL NO
4053/2020 DECIDED ON 14/09/2021 IBY THIS

<ﬂ,,. HONOURABLE TRIBUNAL. S ]



ES

v’

Respectfully Sheweth -

.x‘.',.~‘ PR

s—.g"

The Petltloner most respectfully submits as under:-

1

That the appellant was remstated into servnce vide order

A dated 14/09/2021 by thls Honourable Tribunal and the same

judgment -was ultlmately be implemented ‘in shape of office
order No 25356 59 dated 26/10/2022 vide which the .
servrcesof the appellant was reinstated with all back benefits,
but till date the respondent#3 has not acted upon the order
dated 26/10/2022 desplte of repeated requests from the
appellant hence the present: |mplementatlon petition is belng

ﬁled on the following grounds.

GROUNDS

A.

That the acts and omlssmns of the respondents authorities to

not obeyed/lmplement the order of this honourable tribunal in

: |ts true letter and splrlt are clear cut violation of law, statutes

and constitution.

. That lame excuses on .‘behalf of respondents/authorities‘ are

not maintainable and respondents are required to implement

_the Judgment of this honourable Trlbunal m its true letter and

splrlt

. That the order dated 26/10/2022 has not been complled
. reasons best known to the respondetns. It is pertinent to

.mention here that the appellant was not promoted in recen.t'

departmental promotions by the respondents and vnolated the

'Judgment of this Honourable Trlbunal

. That the Counsel for the Petltloner may kindly be allowed to

raise further legal grounds during the course of arguments



Date: _*_ /04/2023 |

- Advocate Supreme Court’

e T

It is therefore, humbly requested that the respondents
be dlrected to fully |mplement the judgment/order of

thls honourable trlbunal dated 14/09/2021 in its true
' _Ietter and spmt

-4

-Yours Humble: Petitioner
-Muhammad Arif

- Through Counsel

| Muhammad Waqar Alam
Advocate Supreme Court-

- AFFIDAVIT

I Muhammad Arif, do hereby solemnly afﬂrm and declare on oath
that contents of above Petition are true & correct to the best of my -

knowledge and that nothing has been concealed from this -
| Honourable Court.

‘Dated: ___ /04/2023 | | ﬁ\wf

| /DEPONE
Ideﬁtified by; ; .e»'“ : '
<
a9
Muhammad A agar Alam
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. Muhammad Al‘lf Ex PTC Government anary School
-Jhok Mahey, Tehs:l Paraova Dlstrlct Dera Ismail Khan e
i B VERSUS T L

-"‘;;Government Of . Khyber Pakhtunkhwa through Secretary"" o
. ,-‘elementary/ secondary educatnon, Khyber Pakhtunkhwa

T

Peshawar L ST /_
2 . Director e!ementary/ sccondary e'dqcaffion,."“Khybexi' Do
o ' :.Pakhtunkhwa Peshawar L o o
.B\.cg,mtran LB _".Executlve Dlstrlct OfF cer(M),. elem:enta}'y/ .js'egionda.ry'. N )
/‘0 de ‘education, Dera Ismail Khan. e o e i
4. The Deputy Dlstnct Offcer(M), elementary/ secondary"

‘educat:on, Parova, Dera Ismatl Khan

iledto-a8 5;‘3’

"RE§PONDENT§) o

. % b 'SERVICE APPEAL UNDER SECTION 4 OF THE senv:cE_ |
" TRIBUNAL ACT,: 1974 AGAINST “THE IMPUGNED : -
suspsnsxon ORDER NO. Endst No 910 12,.‘?'_;'_ o

| DIKhan DATED 26/01/2009 PASSED BY “THE
" RESPONDENT NO. 3 AND AGAINST THE IN AGTION
. VIDE WHICH THE. RESPONDENTS ARE NOT ACTING IN -
~ ACCORDANCE WITH LAW FOR. ENTERTAINING THE-L.&:.-;;;'.'
APPEAL/REPRESENTATION 'OF ‘THE - APPELLANT "VIDE .
' DAIRY NO.5531 DATED 16/05/2019 FOR THE -RE
| INSTATEMENT OF . THE APPELLANT CING THE
'DEPARTMENT WITH ALL BACK BENEFITS SR

4 TT!‘ ‘%Tfi !}




pea\ No 4053/2020 TR e
05:05: 2020 R R I
4 09 2021

Serwce Ap

Date of Institutron
Date of DeCISlon |

PTC Government Pr&mary School Jhok .,Manedy,l “;.i-_:. L

f Ex-
ra Isman Khan

Muhammad Arl
DlStﬂCt De

T ehsr\ Paraova
(Appfei'laint) S

o VERSUS
.'_Governmen"c"' “of Khyber Pakhtunkhwa ~ throu gh " gecretary
Elementary Secondary Educatlon, Khyber Pakhtunkhwa, L

hree_o‘.thers L "

Peshawar and t
. (Respondents)

Mrﬂ.‘TAiMuR"AL‘IL‘KHAN,-" c o S
~ Advocate . LT ST o For appellant..
1R RIAZ AHMED SAINDAKHEL, LI e ST
- ,Assrstant Advoeat;e.;G.enera\. R ,-"4-'-'---'-f=_.:.'-.Fo,r,r-sasraon’dentsgr‘
MEMB (JUDICIAL‘)

MR. SALAH -UDDN B
MR, ATIQ- UR-REHMAN WAZI’R:".'-» wi- MEMBER (EX ECUTI\IE)
A '. - "‘»f- E :ﬂ;xii?,;; :

ot - u
Puugdha:‘ ‘x{.ﬂ, .

of tne mstant app
s charged in c‘a"se;"F' R
S 365 A/395 pPPC. regtstered in o
who Was. arres’ced e

NO- 910"7'

Bnef facts
g as PTC Teacher wa
ctton
Gham Khan,

gned suspensrm order

o whne servm
07 2007 under se
s'crlct

) .dated 30.
Pohce Statron Wahwa Di

_ d sent to. ]alt \I:de the \mpu
12 dat;ed 26.01- 2009 the appeuant was suspended

‘ “service wrth ‘effect. from’ 30. 07. 12007 . on the ground of hls‘ o
o -jnyo}vement in the’ cnmma\ case The appellant was ultnmately-_: N




another cnmlnal case FIR No 742/2013 under sec‘uons o '_
'224/225 -B PPC reglstered at Pohce Statlon Cantt D I Khan and . . L

was acqurtted ln the sald crlmlnal case v;de order dated

15.04. 2019 Upon release of" the appellant from ‘the Jall on.:_‘

';02 05. 2019 "he_- submitted departmental appeal © on

16 05. 2019 however the same was not responded therefore,

' -the appellant ﬁled the lnstant servrce appeal

20 Notlces were rssued to. the respondents who contested"f, |

the appeaI by way of - submlttlng comments, refutlng the

_ contentrons of the appellant

3. . Learned counsel for the appellant has conten‘de‘d that’ Co T

after charglng of the appellant in the: crlmmal case, he was

; .suspended by the department wrth effect from the’ date of hns L
) charging in the crlmmal case’ and thereafter no- further order
has been made by the respondents that after his acqulttal in

) :the cnmlnal case, the appellant approached the respondents s '

by way. “of “filifig departmental appeal/representatson ‘on

16. 05 2019 for h|s relnstatement in servrce however the sarne S
remarned pendlng and ultlmately vrde letter: dated 01 01 2020 e

the same was forwarded to: the Dlrector Elementary and

Secondary Educatlon Khyber Pakhtunkhwa Peshawar however

no. response was recelved by the appellant that as the appeal

"was sent to the appellate Authorlty vrde letter dated
01.01. 2020 therefore the Irmltatlon for fmng of servnce.f_ L

:.appeal shall be counted frorn the sald date and the appeal in ;:I'

hand is,. therefore wrthm time;- that there are numerous“"

"rullngs of worthy Supreme Court of Paklstan wherem it has . h

been held- that decrsnon of cases’ be rnade on’ ments by'

avordmg technlcal knockout rncludmg the ground of lrmltatlon,' ,

=that after suspensron of - the appellant by the competent;

Authorlty o further order.has been made by the

'respondents therefore the appellant is stlll under suspensuon 5

- and after hrs acqurttal in the crlmlnal case he lS entltled to all

acq“‘tted by the august SUpreme Court of Paklstan-.yi-de-": :
: ]udgment dated 06.06:2019.. While rn custody in the. above ,

- mentloned cnmmal case the appellant was also charged m' o




o N
S _and 54~ A that the nmpugned suspens:on order tS llable to be L

.o - — . L. ..
.y T ST N

back beneﬁts ln vxew of Artlcle 194 of CSR ‘ag well as F

T

' ,set aSIde and the appellant IS ent:tled to be relnsta’ted in

servrce Wlth all back benefats R

'_‘4. On the other hand learned Assrstant Advocate General,

for the respondents “has - contended that the appellant was

. requured to have ﬁled departmental appeal before the D:rector._} —

: Elementary and Secondary Educatlon however the appellant‘ :

‘f”ed department;al appeal before the DlStl’lCt Educatlon Ofﬁcer .

' '.;(Male) DlStl’lCt D. L Khan, _who was not the Authorlty competent N

to decnde the appeal of. the appellant that: the appellant had ,

'ﬁled departmental appeal on 16 05. 2019 whlle the - mstant.
sefvice. appeal has been ‘filed ‘on 05. 05 2020 therefore, . thei S

.....

J" e '
" ‘

iu?uﬁlv J

- ,below -

A H f‘r hA)‘\" ’

dlsmlssed on th:s score alone

-5_;_' We have heard the arguments of learned counsel for the

:partles and perused the - record

subsequent order one way or the other In vnew of F R- 53“"
*“clause: (b), the appellant IS entltled to fully amount of hssf—f'_l, :
alary and all other beneﬂts and facrllties durmg the penod of .j‘

his suspensson l-' R 53 lS reproduced for ready reference -as

- “FIR.53 o A government servant under‘j‘fi_‘n_
suspension is’ entltled to - the’ followmg‘--‘ '
payments - : N e

S(a) In the case’ of 1 [an empioyee of the Armed‘ .". NIRRT
Forces] who IS hable to revert to’ Mtl:tary duty, to REEIR

'appeal in hand is “badly. tlme barred and is ltable to be I

:6, A perusal of the record would show that the appellant," -‘ -
. whzle servmg as PTC Teacher was charged ll‘l case FIR. No 111 o
" dated 30.07.2007 under sections. 365-A/395 PPC. reglstered in.
jPol:ce Station -Wahwa Dlstnct Ghazi’ Khan, who was arrested' R
o and sent to ]all Vlde the lmpugned suspens:on order No 910_7 ' :.
. 12 dated 26 01. 2009 the appellant was suspended frorn; i |
service with effect from 30 07. 2007 on the ground of hlS' )
: “involvement in the Cl’ll’l’lll’lal case The suspenSIon order of the & "

: appellant 15 stlll ln Feld and has not been followed by any



g

,the pay and al/owances to wh/ch he wou/d have _—
. been- entitled -had' he- been suspended whr/e 1n- R
Lo -;mflltary emp/oyment o
(b ‘,.rz[(b) In” the*tase. of a government servant o
‘ under -suspension,- other than that .S‘/DECIerd in -
. clause-(a), he shall be entitled to Full amount of . -
-~ his® salary and all - other beneflts and facilities’ - - -
. provided to h/m ander the contract of . serwce '
dur/ng the per/od of hIS suspensron ] "

7. " The lmpugned suspens:on order was passed on the basasf’f- S
""'of mvolvement of the appellant ln the crtmlnal case however -
~..Ithe appellant has now been acqultted by the august SUpreme‘-_ .
_:‘Court of Paklstan in the sald case It :s by now ‘weéll. 'settled

‘ that every acqmttal is honourable In VleW of F. R 54 clause.v )

(a), the appellant is entltled to- recelve full salary for the entlre o

' per:od of hlS absence from duty

8. The appellant submltted departmental appeal to DlStI’lCt

‘Education ‘Officer. (Male) D.LKhan on’16. 05.2019; who kept

the same penqu and sent lt to. the appellate Authorlty e .
. Director Elementary & Secondary Educataon Khyber -
| ‘Pakhtunkhwa Peshawar- vide. letter No. 01. o1. .2020 and copy of -

_the same was dlso sent to the appellant for mformat:on The -

' D!StrICt Educatlon Offlcer (Male) D I Khan was not an appellate -
Authorlty, _therefore in vuew of rule -6, of - Khyber Pakhtunkhwa’y o

Civil Servants (Appeal) Rules 1986, he was. requlred to. have'._"

; -wnthheld the appeal of the appellant and he should have been .

mformed of the fact and reasons for the same In v:ew ‘of

a '.second provnso to rule- 6 ‘of the Ibld rules, m case. an appeal is.. ‘
, 50 w;thheld the same may be resubmltted W|th|n 30 days of - .

the date on whlch the appellant |s mforrned of the wnthholdmgfe;.. - -
'of ‘the appeaI and :f resubrmtted properly in accordance with.
‘the- requurerrlents of the rules ibid, shall be deemed to be an
'_ l.’appeal under rule-3-of the rules lbld and shall be dealt w:th m,,{
accordance WIth the prowsnon of Ibld rules The prowsmn of*"'
‘ rule 6 of Khyber Pakhtunkhwa ClVIl Servants (Appeal) Rules,' ,

.1986 ‘has not been comphed WIth therefore the appeal is not R

-hll.‘ by - llmutat:on Even otherWlse too in view.of pecullar factsf

- and. crrcumstances of the case, lt would be hlghly un;ustsfzable" o

% N
L A



_,'”t:o deny the nghts of the appellant merely on the _
‘_techmcal ground of- Ilmltatlen I St

- In vnew of the foregomg dtscussron the appeal in hand is .
g aliowed by tsettlng aSIde the |mpugned orders and theﬁf-

‘ appellant is: relnstated m serv:ce w1th all back benefts Partles., . AR
: are left to bear thelr own costs Flle be conSIQnecl to the record B,

' 'roorn

. ANNOUNCED - * -
. 14.09.2021 -

(SALAH “UD- DI]\L)
MEMBER (JUDICIAL)

A{QLURTREHMAN WAZIR) e
MEMBER (EXECUTIVE), | = =~ -
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G }\% . Ur I‘ICL ()l* THE l)l%ll{l( TE l)l'C/\TI()\ (H*FIC[,R
(MALE) DI"RA ISMAIL KHAN

| f—//,._

CORRIGENDUM

In l’allm! ]\/!()J[huttmn 1o, tl 518 Oilice Oldc: N’o 2‘88 [-87 Dﬂted 18-10-

2021 the 10!10\\111g altualum 1 hua.b\ made in the bLel interest of pnbhn service.

Endst

Copy

(oS I\J‘ —_

*

‘ S;Nn -

Nam( o( 'I eag hu

'lste 1d of"

“Muhammad Arif

PSTOPS i\l().Q"[’:,:_t|'t.)u

s

N Sl S P
No: 248 4 § A8 5

forwarded 10 the:-

1 With immediate
Clellect

<

Read As

!~’ emar E(‘;

benetits:

With all back .

mVlde service appedl No.
»'M)S}/’)O’) Decided by honouihle
4@1\11:.6 tribunal on O/}/OQ/ZU”’I

DISTRICHL 4TION OFFICER
(MALI*) ]"I'RZ. ISMAIL KHAN
Dated DiKhan the: - _7_2__[”_{2 12022 \

Registrar, Service Iubundl i\h\bel Pd(hlunl\h\m Pe‘:hawar
g

Sl)[ Q U\/I) ])(,11()(!

Mr. Arif PST GPS No. 2 Pcuud

Master File. .

DlST"RICé? i

(,ATI(')N OFFICER

{(MALE) D.l*_ RA ISMAIL KIAN
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B N o TION
{&f § DIRECTORATE OF ELEM&MABMSECO%:‘:&;“T’O
s S KRE AKHTUNKHWA = M-1
<3 C Kﬂgfiﬁgz -_/F.NoJAppeal for Back Benifi/Estab (M-1

Dated Peshawar the -Qgégz 2022, '
7 .

The District Education Officer
{Maie) D.1. Khan.

Subject: - . APPEAL FOR ALL BACK BENEFITS IN RIO MUHAMMAD ARIF (PST) GPS
~ NO.1 SAKANDAR DISTRICT D.I. KHAN ,

N . Fam directed to refer to your letter No. 8782 Dated: 11-05-2022 on the subject
noted above and to ask you to do the needful as per the Court’s Judgement Dated: 14-09-2021 and
CPLA being competent authority with intimation to this Dircctorate for onward submission fo the

Memo:

quarter concemned, please, . . -
. } 7.

“ -
el
Assistant Director (Estab-1)

Directorate of Elementary & Secondary Edu:
‘Khyber Pakhtunkhwa Peshawar. 44

"Copy forwarded to the:-. ' ' 4 | .
. Section Officer (Primary) wir to letter No. SO (PEYE&SED/S-19/Back Benefits/2022

Dated: Peshawar the 27-05-2022 with the remarks that the direction in the instant case

has already been given to DEO-(M) D.1. Khan, however, his report is attached for your

kind informatiari please. . '
2. P.A 1o Director Elementary and Secondary Education local office,

.

A

pLs

- 4 .
. ¢ l/
Assistant Directvr (Estab-1)

Directorate of Elementary & Sccondary Edu:
" Khyber Pakhtunkhwa Peshawnt)(}j

ol




To,

/3

I‘he Dnstrzct Educahor ﬁ“lc"r 'M),

ES
™

Dera Ismail K*}a')

Subjéct: 2"° APPLICATION REGARDING GRANT OF AfL BACK

BENEFITS INCLUDING PROMOTION. IN BPS-15 A5
. PSHT 2INCE 02/09/2016, ‘

Respected Sir,

1.

R

The applicant is a8 regular employee of your esteenied
Department since "m tober 1886

. That the applicant was 'rein'stated, in service with all baci benefit

vide office order No. 25356-59 - dated 26/10/2022. Copy
annexed. o -

. That on 02/09/2016 & notification No. 16543- 620 as issued

and 70 SPST. teacherc were promoted except the anphicant,
hence, their apphcatm;, Is submitted for your kind perusal and
decision of the matter in light of the notification dated.
02/09/2016. Copy enclosed.

' hat according .to the judgment of the Service Tribunal ai .Jw

beneﬂts be "awarded to the appeliant hence, the benefits of
notification of promotion mto SPSHT (BPS-15) is the right of -
appeﬂanL

That your.good self is the authority to grant the same benefit as

required by worthy Service Tribunal vide order/judgment dated

04/09/2021. .

. That on 29/03/202'3'the-0ther PST Teachers were proimaotad as

SPST BPS-14 against the vacarxt post in case o: the ap ,,mmf'

your good self flatly refused uy your conduct to not promote the

apphcant due to unknown reasons dusptte the fact ihat your

- good self has subritted an office order No. 25356-59 dated

26/10/ 20"’2 in  the Honourabie Service fribunai  Khyber
Pakhtunkhwa Camp Court fiera Ismail Khan wde which. the
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applicant was reinstated into service with all back ben_eﬁts;

Hence, your this condlit is totally against the settled judgment

of the Honourable Service Tribunal,

o ‘»0, p!ease in the gwen carcumstances, the apphcant may '

please be pmmated as PSHT (BPS-15) with all back
beneﬁts since 02/09/2016. It is further praved that the
applicant is also entitled to receive all back benefits in the

light of the judgment of Seivice Tribunal dated
04/09/2021.

Your early response should be highly appre’ciated.

Dated: 14 _704/2023

Humble Appliéan’c

/7

Muhammad Afif

PST, GPS No. 2

rova, District Dera Ismail Khan
Cell#0343-047 3310
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amd no subsequent. Appeals will be entertained. i
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