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Appeal No. 422/2012.

Mr. Sultan Mehmood Khattak.

The learned Counsel for the appellant present 
and contended that the appellant joined the 
Provincial Government (Secretariat Group) and 
with the passage of time the appellant was 
promoted to BPS-20 on regular basis vide order 
dated 23.4.2007. The appellant is at SI. No.5 of 
the seniority list where as the Private Respondent 
is at SI.No.8 of the seniority list of BPS-20 
officers. The appellant has good service record 
and senior to the private respondent but despite 
of that the appellant has not been considered for 
promotion and the private respondent has been 
promoted in violation of service rights of the 
appellant. Point raised needs consideration. The 
appeal is admitted to full hearing. The appellant 
is directed to deposit the security and process fee 
within 10 days to come up for reply
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Member

\
The case is entrusted to the learned Bench

<

r
Clerk to counsel for the appellant, Mr. Sherafgan 

Khattak, A AG Noorullah Khan, S.O (Litiglation) for 

respondents No. 1 to 4, Mr. -Waseem Akhtar, Superintendent for 

respondent No. 5 and private.respondent No. 6 in person present. 

Respondents need time for submission of written reply. To 

up for written r™y on 5.7.2012.

30.5.2012
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Counsel for the appellant; and Mr. Sheragan Khattak, MG 

with Sultan Shah, Assistant for respondents No. 1 to 4 present 
and, reply filed. Coy handed bver to counsel for the appellant.

respondent ,6 through

be annexed with the file. To 

en reply of respondents No. 5 and 6 on

5.7.2012

Fresh notices be issued to private

registered post and receipt may 

come up for wfc 

6.8.2012. 1

MMEM

Counsel for the appellant and Mr. Sherafgan Khattak, 

AAG with Noorullah, S.O (Litigation) for respondents No. 1, 
2, 3 &. 4 present, who already filed written reply. Written reply 

received on behalf of private respondent No. 6. Copy handed 

over
; written reply in

. be placed ex-parte. To come up for arguments on 19.9.2012. 

i;'lfrthe ni^antime.

6.8.2012

to counsel for the appellant: Respondent No. 5 iriay file 

the meantime. Otherwise he will, awtomatrea+iy

Rejoinder, if a
C

MBERMEI

Clerk to counsel and Mr. Sherafgan Khattak, AAG with 

Noorullah, S.O (Litigation) for official respondents No. 1 to 4 

present. Written reply of respondent No. 5 not received. The 

learned AAG stated that there is no need of written reply of 
respondent No.5. Written reply of private respondent No. 6 

already received. To come up for arguments on 8.10.2012. 

Rejoinder, a0yj

19.9.2012

le meantime.
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422/2012

8.10.2012 Counsel for the appellant and Mr. Sherafgan Khattak, 

AAG with Noorullah Khan, S.O (Litigation) for the official 

respondents No. 1 to 4 and private respondent No. 6 in person 

present. Counsel for the appellant needs time to file rejoinder. 

Request is Accepted. To come up for rejoinder on 22.10.2012.

member

Counsel for the appellant and Mr. Sherafgan Khattak, 

AAG with Sultan Shah, Assistant for the official respondents 

present. Rejoinder received and placed on file. Copy handed 

over to the learned AAG. None is available on behalf of private 

respondent No. 6. Cop of rejoinder to be provided to her. To 

come up for argumen ; on 5.11.2012.

22.10.2012

MEI^ 5ER
\

Counsel for the appellant and Mr. Sherafgan Khattak, 

AAG with Abdur Rashid, Superintendent for the official 

respondents present. Fresh notice be issued to private 

respondent No. 6 through registered post. To come up for 

arguments on 3(j!ilT.2012.

5.11.2012

MEWER MEMBE
\,
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Counsel for the appellant, and Mr. Arshad Alam, AGP 

with. Abdur Rashid, Superintendent for official respondents 

present. Fresh notice was issued to private respondent No. 6 

through registered post but none appeared oh her behalf; Bench 

is incomplete, because Syed^Manzoor Ali Shah, learned Member 

of the Bench is busy in Primarcy Bench,and Mr. Fareedullah Khan, 

learned Member is on leave. Case is adjourned to. ^|19.12.2012 

for arguments.

30.11.2012.

MEM

-I’-*

Sherafgan Khattak,Counsel for the appellant and Mr.19.12.2012.
the official respondents present.with Noorullah, S.O forAAG

Private respondent No
. 6 has. already filed written reply yet she

through counsel in the proceedings 

thred date of hearing. Fresh 

her available

must be present in person or

remained absent in the last
issued to her through registered post

but
on

notice be
address. Representative of the official respondents

minutes etc of DPC meeting

is directed to
/

produce working papers and
To come up for argumentspertaining to the instant case.

15.1.2013.

T'me^ber

for the appellant, and AAG with Noorullah, S.O 

for official respondents present. The Bench is incomplete- to-day. 

adjourned to 7,2.2013 for arguments. Representative of

Counsel15.1.2013.

Case is
the respondents is'directed to produce departmental record as

the date' fixed. Written reply oforder sheet onper previous
private respondent already received but notice

registered post for arguments either herself pr througn

be issued to her

through 

counsel on,the date fixed.
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7.02.2013.

\
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Counsel for the appellant,.; AAG with Abdur Rashjd 

Superintendent for official respondents present. None is available 

on behalf of private respondent No. 6. Representative of official 

respondents is directed to provide fresh address oftTespondent i 

No.6 and fresh notice be issued to her';throggh regptered post.

To come up for arguments on 1.3.2013.'
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\01.03.2013. Counsel for the appellant and -AAG with Sultan Shah. K

Assistant for the official respondents present. Mr.- Fareedullah 

Khan, learned Member of the Bench is on leave, therefore, 'case 

is.adjourned to 20.3.2013 for arguments.
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Clerk of counsel for the appellant and AAG for the '
I : ' ' ' ' ' [

respondents present.'Argurhents could hot be heard due to * 

General Strike of the Bar. To come up' for argurnents 

16.04.2013. /

20.3.2013
j
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Counsef for tl^e appellant, Mr. Arsha'd Alam, GP with! 

Rasheed Superintendent for official respondent present. None is 

available on behalf of private respondent No. 6, however she has 

already filed written reply oh 19.9.2012. The Bench is incomplete 

due to official tour of Syed Manzoor All Shah, Member to 

Abbottabad and Mr. Fareedullah, Member also busy i in primary 

Bench. Therefore, case is adjourned to 3.a2013.for arguments.

' ^! 16!04.2013
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Counsel for the appellant and Abdur Rashid, Supdt for' 

official respondents with Mr.Muhammad Jan, GP present. None 

is available for respondent No.6. Fresh notice be issued to her 
the address available on her written reply in case she failed 

to herself or through counsel the case will be argued on the next 
date in their absence. To come up for areguments on 

Og.0'^201

r*'. 03.05.2013

; ' on
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Counsel for the appellant and Mr. Usman Ghani, SGP3.06.2013.
with Abdur Rasheed Supdt. for the official respondents and

In pursuance ofprivate respondent No. 6 in present, 
promulgation of Khyber Pakhtunkhwa Service Tribunal
(Amendment) Ordinance 2013, the Tribunal is incomplete. To 

come up for the same on 28.6.2013.
. r •;*
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READER
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Counsel for the appellant and Mr. Muhammad Jan, GP

the official
2f.6.2013

respondentswith Abdur Rashid, Supdt. for 

present. In pursuance of promolgation of Khyber Pakhtunkhwa 

Service Tribunal (Amendment) Ordinance 2013, the Tribunal is

if
1;.'

incomplete. To come up for the same on 22.8.2013.
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. 21.8.2013 Since 22^^ August 2013 has been declared as 

local holiday on account of by-election, therefore, case is 

adjourned to 23.8.2013 for arguments. Parties may be 

informed accordingly. |

MEMBER

23.8.2013 Appellant with counsel and Mr. Muhammad Jan, GP 

for the respondents present. The appeal in hand has been filed 

by one of the Member* of this Tribunal who is also in the
Bench, therefore, in the interest of justice, the appeal in hand is 

submitted to the learned Chairman for fixing the same before 

another Bench. Parties are directed to,appear before the 

learned Chairman to-day.

MEMBER

23.8.2013 Appeal received with order sheet of today by the learned 

Member of Bench-II. Since the undersigned as Chairman of the KPK 

Sendee Tribunal is also a respondent (Respondent No.5) in the 

appeal, and learned Member (Mr.Sultan Mehmood Khattak), is 

appellant in the case, thus leaving only Mr.Muhammad Aamir Nazir, 
as the lone Member in the'Tribunal, who, legally, as such, cannot deal 
with the case at the final stage of arguments, the appeal be kept 
pending at the moment till improvement of situation and arrival of 

more members to deal with the case. The appeal is, therefore, retup^^d 

herewith for the needful.

Ghii lan V...
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Case file received from the court of-learned Chairman. . 

Counsel for the appellant present and submitted an application 

for deletion of name of respondent No. 5/Chairmari Service 

Tribunal from the panel of respondents. Learned counsel for the 

appellant argued that since the Tribunal consists of only two 

Members and a Chairman due to which it would not be possible 

to hear the appeal till the amendment of the Act. Therefore, on 

this ground respondent No. 5/Chairman be deleted from the 

panel of respondents to make hearing and disposal of the. case 

at the earliest. The learned Government Pleader has got no 

objection on acceptance of the application.

'.11;T0.2013

t'i r

;

- Since the respondents have got no ■ objection upon 

acceptance of application, hence the instant application is hereby 

accepted and the name of respondent No. 5/Chairman Service 

Tribunal is deleted from the penal of respondents. Moharrir of 
the court is directed to make entry in this respect. Case file Is 

again submitted to the learned Chairman for passing an 

appropriate order for fixation of this case. Parties are directed to 

appear before the learned Chairman on 25.10.2013.
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Notices be issued to the parties for arguments on 23.6.2014.27.3.2014

23.6.2014 Counsel for the appellant and Mr.Rashid Khan, S.O for 

respondents No. 1 to 4 with. AAG for official respondents present. 
Representative of the official respondents informed that private 

respondent No.6, who is presently Joint Secretary Establishment 
Division, Islamabad^has contacted him on telephone and requested 

for adjournment on the ground of security situation in Islamabad. To 

come up for arguments .alorigwith connected appeal on 25.11,2014.

25.11.2014 No one is present on behalf of the appellant. Mr. Muhammad 

Adeel Butt, AAG for the respondents present. The Tribunal is incomplete. 
To come up for arguments alongwith connected appeal on 23.02.2015.

Reader

23.2.2015 Counsel for the. appellant and Mr. Muhammad Jan,
GP with Sultan Shah, Assistant for the respondents present.

*
The learned Judicial Member is^ on official tour to 

D.I.Khan, therefore, case is adjourned to 29.5.2015 for 

arguments. . ' ^

MEMBER
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with Sultan Shah, Assistant for the respondents present. Counsel for 

the appellant requested for adjournment. Therefore, case is 

adjourned to 14.09.2015 for arguments.

29.05.2015

MEMBER

C'junsG for. Uic 3ppcl!:i:v: xinJ Mr. Siillan Slr.;b, Assasiant

.flia proscni. The learned A'kmo-'/ •

(.Uidieiai) is ojv leavA therefore.- case is adjonrned
Counsel for the appellant and Mr. Sultan Shah, Assistant
. . _^fcr rti'gereer.is.

alongwith AddI: A.G for respondents present. Learned AddI: A.G 

requested for adjournment. Adjourned to for

arguments.

aiongVvillr Aad!>AG Je-r re-T'T

14.09.2015

(h
\IEjllBERMEMBER

Counsel ■ for the. appellant and Mr. Ziaullah, GP for 

respondents present. Counsel for the appellant requested for 

adjournment. fo come up for arguments on

18.12.2015

:mberMember

Junior to counsel for the appellant and Mr. Ziaullah, GP for official 

respondents No. 1 to 5 present. Senior counsel for the appellant was 

stated busy before the Hon'ble Peshawar High Court and requested for 

adjournment. Adjourned for arguments to ^ *Ai before D.B.

15.03.2016

MEI^BERMEMBER
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10.06.2016 Clerk to counsel for the appellant and AddI:- AG for official 

respondents No. 1 to 5 present. Arguments could not be heard due 

to non-availability of learned counsel for the appellant as well as the 

learned Member (Judicial) Mr. Muhammad Aamir Nazir is on leave, 

therefore, Bench is incomplete. To come up for arguments on 

25.10.2016 before D.B.
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25.10.2016 Clerk to counsel for the appellant and Mr. 

Muhammad Jan, GP for respondents present. Clerk to 

counsel for the appellant requested for adjournment.. To 

come up for arguments on 23.02.2017 before D.B.
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23.02.2017 Counsel for the appellant and Asst: AG for official 

respondents present. Private respondent No.6 not in 

attendance. Notice be issued to the private respondent 

No.6. To come up for argument on 08.06.2017 before 

D.B.lit-
lifI

(MUHAMM AZIR)
MEMBER

(AHMAD/HASSAN)
MEMBER
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Y.Counsel for the appellant and Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present Counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 11.08.2017 before D.B.

08.06.2017 !;

;

'ny

(Muhamniad Amin Khan Kundi) 
MemberI

(Gul Khan) 
Member

Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

arguments on 25.09.2017 before D.B.

11.08,2017 -

(Muhammad Amin Khan KQndi) 
Member (J) ‘'■ I

V

(Muharrtmad Hamid Mughal) 
Member (J)

I

Counsel for the appellant and AddhAG for the respondents 

present. Since learned Member (Mr. Ahmad Hassan) is on leave, 

■ therefore, arguments could not be heard. To come up for 

arguments on 23.11.2017 before D.B.

25.09.2017

\
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behalf of appellant and Mr. Kabir Uilah'^■ 30,04.2018 , None present on
Khattak, learned Additional Advocate General present. The
Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore the case is adjourned. To come up for the same on 

21.06.2018

e

21.06.2018 Counsel for the appellant and Adll: AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 
To come up for arguments on 23.07.2018 before D.B.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Appellant absent. Learned counsel for the appellant is 

also i absent. However, clerk of the counsel for appellant 

present and requested for adjournment. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents also present. 

Adjourned. To come up for arguments on 06.09.2018 before 

D.B.

23.07.2018

46

Member

Junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for 

the appellant seeks adjournment as senior counsel for the appellant 
is not in attendance. Adjourned. To come up for arguments on 

05.10.2018 before D.B.

06.09.2018

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member
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Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present, l.earned counsel for 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 09.11.2018 before D.B.

05,10:2018*

(Muhammad Hamid Mughal) 
Member

(Hus^n Shah) 
Member

09.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 05.12.2018.
V,

Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 09.01.2019 before D.B.

05.12.2018

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on 

31.01.2019 before D.B.

09.01.2019

Member
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and Mr. Zia Ullah leC?ed' 

Deputy District Attorney present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant is 

not in attendance. Adjourn. To come up for arguments on

31.G1.2019 Junior to counsel „for the, appellant
. ' wv-'r/l5 '■ ' ■ '■

21.02.2019 before D.B.

Member Member

21.02.2019 . Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present.

Learned counsel for the appellant states that in para wise 

comments # submitted by respondents No.l & 4, it is noted that 

the appellant was superseded as his efficiency was below the bar 

required for promotion. However, no documentary evidence of 

such claim is appended with the respective reply. Learned DDA 

is therefore, required to ensure the availability of requisite 

record on the next date of hearing. Adjourned To 21.03.2019 

before D.B.
\

Member Chai

/

21.03.2019 Nemo for appellant. Addl. AG for the respondents
present.

Due to second day of the strike on the call of Bar 

instant matter is adjourned to 15.04.2019Council, 

before the D.B.

Char anw
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Counsel for the appellant and Kabirullah Khattak, Additional AG for 

the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned to 12.06.2019 for record and arguments before D.B.

03.05.2019

(AHM^SpiASSAN)
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

12.06.2019 Counsel for the appellant and Mr. Ziaullah, DDA for the 

respondents present.

It is the contention of learned counsel for appellant that 
the appellant underwent National Management Course at National 
Management College Lahore for promotion to BPS-21 and had 

successfully completed the same. For nomination of such course 

the qualifying threshold of quantification of PER is 75 which fact 
negates the defence of respondent No. 4, qua the, efficiency of 
the appellant being bejow the bar.

In the circumstances we consider it necessary to require 

respondent No. 3 to cause the production of relevant report 
pertaining to course at National Management College Lahore 

undertaken by the appellant. ✓

Adjourned to 09.07.2019 on which date the requisite 

record shall positively be submitted.

ChairmanMember
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09.07.2019 . Learned counsel for^the appellant present. Mr. Zia UllaH 

learned Deputy District Attorney aiongwith Naqeeb Ullah 

Stenographer present. Representative of the respondent 

department seeks time to furnish record. Adjourn. To come up 

for record and arguments on 05.09.2019 before D.B.
7

'I

fember Member

Junior to counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney aiongwith Mr. 

Naheed Gul Assistant for the respondents present. Junior to 

counsel for the appellant seeks adjournment as senior counsel 

for the appellant is not in attendance. Adjourned. To come up 

for arguments on 10.10.2019 before D.B.

05.09.2019

(Hus^imShah)
Member

(M. Amin Khan Kundi) 
Member

' t■ ■ Ji
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Counsel for the appellant present. Mr.Zlaullah, DDA 

alongwith Mr. Naqeebullah, Stenographer for respondents 

present. Representative of the respondents submitted 

additional documents which is placed on record.

10.10.2019

some
Learned counsel for the appellant seeks adjournment. 
Adjourn. To come up for arguments on {'^.11.2019 before

D.B.

Member

Counsel for the appellant and Mr. Ziaullah, Deputy District \ 

Attorney for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 18.11.2019 for 

arguments before D.B.

. 01.11.2019

r
/

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

18.11.2019 LGunsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned to . 

02.01.2020 for arguments before D.B.
\ J

L

(M. Amin Khan Kundi) 
Member

(Hussain bhah) 
Member

r-
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Service Appeal No. 422/2012 . /•

Syed Noman Ali Bukhari, learned counsel for the appellaht 

and Mr. Usman Ghani, District Attorney alongwith Mr. Naheed 

Gull, Assistant for the respondents present. Learned counsel for 

the appellant requested for -adjournment. Adjourned to 

12.02.2020 for arguments before D.B.

02.01.2020

0 (M. Amin Khan Kundi] 
Member

(Hussain Shah) 
Member

i.
j

Learned counsel for the appellant, present. Mr. Usman Ghani 

learned District Attorney for the respondents present. Learned 

counsel for the appellant seek adjournment. Adjourned. To 

up for further proceedings/arguments on 17.03,2020 before D.B.

V. 12.02.2020
;

come

yv
(M. AmiifKhan Kundi) 

Member
(Hussain Shah) 

Member
;

;

*'.*

Clerk to counsel for the appellant present. Mr. 
Ziaullah, DDA alongwith Mr. Sultan Shah, Assistant for 

respondents present. Due to generaf strike on the call of 

Peshawar Bar Council, the instant case is adjourned. To come , 
up for arguments on 30.04.2020 before D.B.

17.03.2020

i

■ ;

(M.AMIN KHAN KUNDI) 
MEMBER

(MAIN MUHAMMAD) 
MEMBER

*,
V.::



Due to C0VID19, the case is adjourned to 
^-/_2y2020 for the same as before.

Due to COVID-IQ, the case is adjourned to 04.09.2020 

for the same. j__

14.07.2020

04.09.2020 Learned counsel for the appellant is present, ^r. 
Muhammad Riaz Khan Paindakhel, Assistant Advocate 
General alongwith Mr. Zar Muhammad, Assistant for 
respondents present.

At the very outset it was observed that the respondents 
are being represented by an officer below the rank of BPS-17 
whereas the Government standing order' on the subject issued 
from time to time are that an Officer not below the rank of 
BPS-17 has to represent the department of the Government of 
the Khyber Pakhtunkhwa, therefore, it is observed with 
concern that the aforesaid standing order has not been 
observed in letter and spirit, accordingly, respondents are 
directed to ensure the availability of his representative nof^ 
below the rank of Grade-17 so that he could render, 
effective assistance to the Tribunal failure of which would 
expose the responsible officer to appropriate legal action..

It is also observed that the record in the instant case is
also not complete, therefore, official respondents are directed 
to bring forth all record of PSB pertaining to the appellant as 
well as private respondent No.6 on the next date of hearing. 
The record also revealed that private respondent No.6 not 
represented by anyone today. Notice be also issued to private 
respondent No.6 for attending the proceedings of the Tribunal 
herself or through any authorized agent or counsel. Adjourned 
to 06.10. 0 for arguments before D.B.

(Mian Muhamrdad) 
Member (E)

ammadJai
Member(J)
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Representative of appellant on behalf of appellant present.

Mr. Muhammad Jan learned Deputy District Attorney for 

respondents present.

06.10.2020

.\V

La\A/yers are on general strike, therefore, the case is- 

adjourned to 23.11.2020 for arguments, before D.B.

, >

V ./VJ .
(At-iq ur Rehman Wazir)

Member (E)
(Rozina Rehrnan) 

Member (J).1

Due to non-availability of D.B, the case is adjourned to 

03.02.2021 for the same as before.
23.11.2020

Due to COVID-19, the case is adjourned to 07.04.2021 for 

the same.

03.02.2021

Rea

Due to demise of the Worthy Chairman, the Tribunal is 

defunct, therefore, case is adjourned to Iv IS__ /2021
' V

for the same as before.

.07.04.2021

Kelo ■
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Nemo for the appellant. Mr. Muhammad Adeel Butt,o 0.08.2021
Additional Advocate General for the respondents present.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel and to come up for arguments before the D.B 

on 25.11.2021.

IA

51, (SALAH-UD'DIN) 
MEMBER (JUDICIAL)

(ATIQ^UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Proper, DB 4s not available’, therefore, the case is25:11.2021
'h

adjourned to^/^ for the same before 1^.. ^

'V *

Reader
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Junior to counsel for the appellant present. W.^^^^xJ^/l/^ 

Uddin Shah, Assistant Advocate General for the respondents 

present.

12.05.2022

Due to general strike of the lawyers the case is adjourned. 
To come up for arguments on 19.07.2022 before D.B.

(Fareeha Paul) 
Member(E)

airman
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None present for the appellant. Mr. Kabirullab 

Khattak, Addl: AG for respondents present. ,
! 5"’ 2022 1.

Called several times till last hours of the court but 

nobody turned up on behalf of the appellant. In view of the 

above, the instant service appeal is dismissed in default. 

Consign.

2.

V
Pronounced in open cowl in Peshawar and given3.

\imdw-ourhands.dnd,seaKqfMheS^^^^ 15"' day of

Jiilf, 2022.
A r\i*-

\ \J /

(F^diia Paul)^ 

Member (E)
(Kalim Arshad Khan) 

Chairman
! . ., <
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RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ,
PESHAWAR.

Service Appeal No. ^ - /2012

V

■ ■

■

|Mr. Sultan Mahmood Khattak, Member, ^
"Khyber Pakhtunkhwa, Service Tribunal, Peshawar.

■

•I

(Appellant)'
4;» •; > ' VERSUS

Pl. ■ 1. Government of Khyber Pakhtunkhwa through The Chief Secretary, 
KPK Peshawar.

2. The Chief Secretary, Government of Khyber Pakhtunkhwa, 
Peshawar.

KPK,

Establishment & Administration Department, 
Government of Khyber Pakhtunkhwa, KPK, Peshawar.

!
^ 3. The Secretary,t

4. The Section Officer (E-I), Government of Khyber Pakhtunkhwa, 
Establishment & Administration Department, KPK, Peshawar.

5. The Chairman Khyber Pakhtunkhwa Service Tribunal, through the
Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar; >

)Mrs. Rukhsana Rahman (PCS SG BS-21)' through respondent No.4 
above.

t 6.

(Respondents)

/ APPEAL ^UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA . 
( //2..^SERVICE tribunal act, 1974, AGAINST THE NOTIFICATION

DATED 27.10.2011 OF THENO.SO(E-I) E&AD/5-1/2001
GOVERNMENT OF KHYBER PAKHTUNKHWA -ESTABLISHMENT & 
ADMINISTRATION DEPARTMENT WHEREBY A JUNIOR OFFICER 
(RESPONDENT NO.6) HAS BEEN PROMOTED TO BPS-21 BY 
IGNORING THE APPELLANT DESPITE BEING ELIGIBLE AND SENIOR 
MOST AND . AGAINST
REPRESENTATION WITHIN STATUTORY PERIOD OF NINETY DAYS.

NOT TAKING ACTION ON THE

' ;

.4



a -•A^RAYERrt y

That nn acceptance of the aoDea!, this - Hon ble Tribuna! maY_

'the aforGSdid notificdtion—ddtsd

nf Khvher Pakhtunkhwa^ 

thp extent of respondent No. ■ 6 'bY 

. ^Ayjf-hnnt Ipwful authority, without

veryXH
f3)

f k/ndfy be pleased to seL

27.l0.201t of the Government 

- F^tabUshment Department to_

ripclarina the same as iHepaL 

inrMirtinn. mPilafide. discriminatory and void ab-initio and the

be directed-To consider the appellant forrespondents may also_
BPS-21 w.e frnm 21.3-2009 when the post was 

wef 27.10.2011 when the junior to appellant was
nromotion to

aval la hie OR 

promoted along with all service benefits

Any other reM to which the appellant is entitled and has notM 

claimed bv appellant specifically, mav also be very qraciously qraA 

in favour of appellant keeping in view the

(b)

RESPECTFULLY SHEWETH

Brief facts of the case are as under:-

FACTS
That the appellant was. appointed as Section Offi 
West Pakistan Secretariat (Section Officer) Servid 

These rules have since been replaced tM 

Pakhtunkhwa; Provincial Civil Servants (S^H 

Rules, 19.97. Though the same have also b^H 

the Khyber Pakhtunkhwa, Provincial 
Rules, 2007 , yet according to Rule-8 of^^H 

appellant for the purpose of promotion 

under' the Khyber Pakhtunkhwa, Pr^^^^l

- 1.

ft
I

f-
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■v-:v(.Secre'tariat Group) Rules, 1997 till retirement. Copies of order 

and rules are attached as Annexure - A, B,C. ' ,

4

■R

- That after serving for more than 26 years in BPS-17,-18 and 19 

the appellant was posted as Secretary Zakat and Social Welfare 

Department in his own pay and scale w.e.f. 20.5.2005 The 

appellant. was promoted to BPS-20 on regular basis vide 

notification dated 23.4.2007 and continued to

/

serve • as
Secretary, Zakat & Social Welfare Department till next posting.

Copies of order & notification are attached as Annexure - D &

• E.

3. That on 18.5.2007,. the appellant was ■ posted as OSD,

■ E&AD/Member Service Tribunal, ■ Peshawar and took- over 

.charge as such on 25.12007,. While, working as such; the 

appeiiant was nominated for the 89^^ ’ National Management 

Course w.e.f. 1.9.2008 till ,31.1.2009 (five months) which the 

appellant successfully completed and qualified. After successfu, 

completion of the said training course, the appellant 

posted as Member, Service Tribunal. Copies of orders and 

certificates are attached as Annexure - F, G ,H, L& J.. - '.

I
r
*

I

i
r
i; was

4. That after successfully qualifying National Management Course 

. and on returned from the National Management Course, the 

appellant on 31.3.2009 filed, an. application for-promotion to 

BPS-21 with the Chief Secretary, Khyber Pakhtunkhwa, 

Peshawar because the vacancy in BPS-21 was available' 

occurred due to retirement of Mr. Ziaur Rahman, (PCS SG BS-' 

21) and the appellant. was the only eligible candidate "for 

promotion at that time but that application met

i

f!t
■V

1

no response.

f

j

1.

i
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life's-of order and application are attached as Annexure - )(& L-

S

K'That the appellant is senior to Respondent No.6 as he has 

joined the service on 7.1.1980, whereas she has joined the 

24.8.198L According to the seniority of BPS-19 

officer of the Secretariat Group, the appellant is at^Sd^7 an^ 

the respondent No.6 is at 5.No.10. The appellant has more 

than 30 years of service in BPS-17 and above. .Copy of the 

seniority list is attached as Annexure.- .

service on

That the appellant also requested for provision of certain 

documents including copies of seniority lists since 2007-of the 

Secretariat Officers in BPS-20 to the Section Officer-. ,(E-I), 

Establishment & Administration Department on 29.10.2011. He 

has now provided seniority list .af officers of PCS Secretariat 

Group, B-20 as stood on 1.3.2010. As would clear from the said 

list, the appellant is at S.No. 5 whereas the respondent Nq.6 is 

at S.No. 8, hence the appellant stands senior to the respondent 

No. 6. Copies of request and seniority list are attached ,as 

Annexure -# &B.
• ?

That the private respondent No.6 has been promoted against
BPS-21 by the respondents vide Notification dated. 27.1Q;20,U

■ r ■ *■

in violation of seniority and eligibility of appellant. The appellant
h

• «•' I* 1.

made representation/review petition for safe guarding his^rights
n\\ J "I r -r

7.1) -U~'^ and waited for statutory period but, noiPepiyon.
has been received to appellant within that period hence;-the
present appeal on the following grounds annongst the,jqthers

1 \\' ii
inter alia. Copies of notification and representation are attached

as Annexure - D &(©. !•• j

■>

i

ft-

f
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not considering the appellant for promotion to BPS-21 

despite of being eligible and senior, promoting the private 

respondent NO.6 who is junior to appellant and not taking any 

action on the . review/. representation of the appellant within 

statutory period is against the law, rules, material on record and 

norms of justice. . '

That

That the appellant is also entitled for consideration of promotion . 

to B-21 on the.following scores:-
Being senior most officer 

Holding regular BS-20
Have completed the prescribed length of service 

(having more than 30 years service in B-17~-and

above). ...
Have successfully qualified the training/course, at 

National Management College, Lahore.
With unblemished service record, neither /any 

disciplinary' action/enquiry initiated or pending 

against him with complete PER. No adverse remarks 

ever communicated to appellant till date.

(i)

(ii)
(iii)

(iv)

(V)

. i;

i S'
That the respondents have violated the basic law regarding

of the Kliyber
i ■

Pakhtunkhwa, Civil Servants, Act, 1973 ) a civil servant possessing 

such minimum qualification as may be prescribed shall be eligible 

for promotion to a higher post for the time being reserved under 

the rules for departmental promotion in the service dr cadre to 

which he, belongs. But in the instant case the appellant has iDeen 

ignored altogether despite of having eligibility and seniority. : ;

promotions ,according to which (Section 9

■■

{ .

i
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That the appellant is also entitled to his claim according to Rule 

7(4) of the Khyber Pakhtunkhwa (Appointment, Promotion & 

Transfer) Rules, 1989, "No promotion on regular basis shall be 

made to posts in. Basic Pay Scale 18,-unless the officer concerned 

has completed such minimum length of service as may be 

specified from time to time, or, in case of posts in Basic pay Scale 

19 to 21, the officer besides having the minimum length of service 

for the time being required for promotion, has also attended such 

training and passed such departmental examination as. may be 

prescribed from time to timeT Under Rule 9 (b) of the Khyber 

Pakhtunkhwa, Provincial Civil Service (Secretariat Group) Rules, 

1997, the minimum qualification for appointment against the post 

in BPS-21 of the Secretariat Group has been prescribed and the 

promotion to the post in BPS-21 shall be on the basis of 

seniority/fitness from amongst the officers holding posts in BPS-20 . 
who have completed the minimum length of service as prescribed 

by the government.

1

:
!.4*?

0 •

That the malafide on the part of respondents is also evident from 

the fact that according to Section 8(5) of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, the appointing authority shall revise and 

notify the seniorityTst of the officers/officials of the same cadre 

grade once in the calendar year, preferably in the month of 

January. The appellant has been working against the post carrying 

scale B-20 since 20.5.2005 and promoted to B-20 regularly on 

23.4.2007. Since then no such seniority list furnished to the 

appellant. This all been done to favour blue eyed persons.

E-

or

That the appellant while holding regular ■BS-20, was the only 

eligible candidate for promotion to 8-21 since the retirement of
F-
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If' Mr. Ziaur Rahman (PCS SG BS 21) w.e.f. 21.3.2009 or any 

vacancy best knov^n to the respondent department. The appellant 

being senior most has completed the required length of service for 

promotion to B~21 in B-17 and above and- has successfully 

qualified the required training at National Management College, 

Lahore and further that the service record of the appellant is quite 

clear and without any adverse entries.

I

i
L

I

Iv*

That the appelant's record is also good because as per para-7 of 

Part-Ill of the Performance Evaluation Report (P.E.R) provides for 

"fitness for promotion" and para-4 of the Part-IV of the report 

provides for "recommendations for promotion". According to the 

Performance Evaluation Reports, since 2005 no adverse remarks 

have been intimated to the appellant which, means, that the 

competent authorities have properly declared the appellant fit for 

promotion and hence recommended accordingly.

C-

The appellant has been also been deprived from the benefits of 

■pay and other emoluments because the pay of the appellant hs 

been reached to the ceiling/maximum of BPS-20. Copy of the pay 

slips for the months^of September & October, 2011 (Annexure-S) 

and ceiling/maximum of BPS-20 is at Annexure-T. If not 

promoted/elevated to BPS-21 before 1.12.2011 or not awarded 

annual increment on 1.12.2011, the.appellant would continue to ' 
draw his pay -in BPS-20 at. the said ceiling/maximum with no ■ 

financial benefit after 30.11.2011, which would be a recurring 

and irreparable loss to him. —■

That not considering the appellant for promotion despite of having 

■ seniority and eligibility amounts to withholding of promotion or 

declaring someone unfit for financial advancement which is a

H-

I

i
I-

I:

r
H
r:

2

f
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■J penalty under Rule 4 (l)(a)(ii) of the Khyber Pakhtunkhwa, 

Government Servants (E&D) Rules, 2011 and a penalty, on a 

government servant cannot be imposed v\/ithout adopting, proper 

procedure as prescribed under the law.

><•

♦/:

)

i
/

I
,1 That the appellant has not been treated in accordance v^ith’ the 

law. He has been deprived/denied promotion without adopting 

proper procedure as required under the Khyber Pakhtunkhwa Civil 

Servants Act, 1973 read with rules made there under. ^

J-
h/

/
i That the notification dated 27.10.2011 of the Government of 

Khyber Pakhtunkhwa Establishment Department to the extent of 

respondent N0.6 is illegal, without lawful authority, unwarranted, 

malafide, discriminatory and void ab-initio, hence not sustainable 

in the eyes of law. If the said notification is not set aside or 

amended/modified properly as prayed for, the appellant's service- 

career including seniority and pay structure, would be adversely 

affected which would be a recurring and irreparable loss to him.

K-

I

That the order is in clear violation of Section-9 of the Khyber 

Pakhtunkhwa Civil Servants -Act, 1973, Rule 7 of the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 and Rule 9(b) of the Khyber Pakhtunkhwa 

PCS (Secretariat Group) Rules, 1997.

L-

I
I

I

That.the appellate authority by not responding to the review 

petition has violated Rule 5(1) of the Khyber Pakhtunkhwa Civil 

Servants (Appeal) Rules, 1986 and Rule 17(2) of the ' Khyber 

Pakhtunkhwa (E&D) Rules, 201-1.

M-
i

I
tI K ’
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:J !
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=N- That,the appellant has not been intimated any reason as'to-why
■; S' '•

he has not been promoted to BPS-21 along with officers-junior to 

him in his cadre; This is clear violation of Section 24-A(2;) 'of the ..
*• . i ' A i

General Clauses Act, 1897 (Annexure-V). It has been heldr by the
il.-k iaugust Supreme Court of Pakistan in 1991 SCMR-2330fen that in

1
case of Departmental'proceedings whether original*|reyiew,

irj |1
representational or appellate, and rejection, even if it was not a 

mandate by any law that the officer concerned should be]informed
A jj’ ',, j;

about the reasons which prevailed with the Authority .concerned,
'I

it would not be illegal either to give reasons; at least, from now
onward---Such rule being the judgment of Supreme Court !on a 

legal question, the same would be observed as a declared law."

j

The service record of the appellant is clear and no disciplinary 

action is pending or in process against him.

0-

Nothing~'in this

respect has been intimated to him so far. The said act of the

Establishment Department of not promoting the appellant to BPS- 

21 is in arbitrary and capricious manner and based on 

supposition, conjectures, surmises instead of'true facts, hence 

need to be amended/modified as prayed for.

That the appellant has been ignored from the promotion in an 

■arbitrary manner which amounts to punishment and as such the 

appellant has not been given a chance of personal hearing as 

provided under rule 15 of the Khyber Pakhtunkhwa Government 

Servants (E&AD) Rules, 2011.- Therefore, he has been deprived of 

the rule "Audi Alteram Partem"(no one should be condemned 

unheard). Moreover as reported in the 1999-SCMR-2203. the 

Maxim "Audi Altram Partem" is not confined .to proceedings which 

are. judicial' in form but extended, to all proceedings, by

P-

i

f,

f

)

-
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i®'^r whomsoever he]d, which may, affect the person or property or 
■ V •■■■-, f'iv' |i
Other rights of the party concerned in the dispute. •

;i

■9
5 .!■

■i ;;
That the said act of the Establishment Department is in violation 

of Article.4 of-the Constitution, of I-siamic Republic of Pakistan that

every citizen has full protection-of law and to be treated in
'r:' '■

accordance with law. No adverse action against any person''shal! 

be taken, except in accordance-with the law.
;

i

!

said act of the Establishment Department is also.in 

violation of Articles.. 25 and 27 of the Constitution of Islamic 

Republic of Pakistan that all. citizens are equal before law arid'are 

entitled to equal, protection of law.-No citizen otherwise qualified 

for -appointment in the service of Pakistan/province’ shall be 

discriminated whatsoever. .

That the

That the appellant has valid right of promotion being the senior 

most in his cadre in BPS-20, having, the . prescribed length of 

service . and qualified the National Management -Course^ the 

appellant is eligible for promotion to BPS-21 since 1.2.2009, the 

date, when 'the appellant returned from National Management 

Course and was the only eligible officer of the Secretariat Group in 

BPS-20 for promotion to BPS-21 at that .time. There are clear cut 

vacancies available at various stages- due to retirement of Mr. 

Ziaur Rahman (PCS SG BS-21), Qazl Hifzur'Rahman (PCS;SG BS- 

21-), Mr Khushdil Khan (PCS SG BS-21) and any special vacancy in 

the share of The PCS, Secretariat Group.,. Thus the-appellant 

cannot be deprived of his right of promotion from due date to the 

acts of the respondents who unlawfully refused to proyide the 

appellant promotion in due course of time.
i

v;
I' y

■K

■

I
I
1
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appellant has not been promoted from due date, the date on
which a clear vacancy in BPS-20 for the PCS (Secretariat Group)

well settled le§al position that

r :Th-ei

I

' quota was available. It is a
whenever promotion of a civil servant is delayed for want of

not attributable'to the

tk' fi -

U certain deficiency or any other, reason
appellant, he cannot be deprived of promotion from the date when 

he was eligible in accordance with the law and vacancy do,exists. 
Despite the fact that the appellant is the senior rnost;>c|dicer in 

Khyber Pakhtunkhwa Secretariat Group,fl having

New v
■■

/■

fee ■
fit*

BPS-20 of the
more than 30 years of service, in BPS-17 and above anc^ |uplified 

the required training is fully eligible for promotion to theydst in 

BPS-21 in- his cadre, the Government of Khyber Pak||^l|iwa, 

Establishment. & Administration Department vide notification 

27.10.2011 (Annexure-C), has withheld promotior)i;Of the 

officer junior to him, the respondent No:.6, has
intimated:;,to the

1 I. 'IVcVi ■
■.■ii

1

■■

d . if • k-
■ L

dated
appellant and an

promoted and no reason whatsoever 

appellant as to why he has. not been promoted.
been

(I
I

Courts have aso held in many ca^Si that
' ' i ' ■.UThat the Superior

Where promotion to be considered w.e.f. the date when pbancy , ^
quo.ta for promotion became availab!e;(198^

■SCMR-1158\ .Where it has been, held that a civil servant having

U-
'■i

in the respective

fault of his, to work on higher, pqst fori been prevented for no
entitled to antedatedwhich he was eligible and also qualified

retrospective effect from the date when the pest
was

promotion with
fallen w^mnt nq98-PLC(C.Sd980f The Government's claim that

claim that he shouid be promotedCivil servant had right to 

from back date, even though vacancy was 

for which promotion was 

. there were no 

be held up for some time..,

noi-

available on that date

being claimed which although true yet

order of government that civil servant's promotion 

Delay in making promotion had

r
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f occurred-entirely due to reason that officers of that department
! I" • .

could not carry out fairly simple exercise within reason pYiod... 
Judgment of Service Tribunal directing government to prpmcitef!

p
civil'servant from specified date would not warrant interference...

Leave to appeal was refused in view of the.circumstancesflSSZ:f
and according' to 201Q-SCMR-1466, Promotion...SCMR-515,

Delay... Legitimate expectancy, principle of... Civil servant was riot
promoted despite availability'of vacancy... Service Tribunal allowed

; ll .
the appeal filed by civil-servant and directed the authorities-to 

consider him for promotion frpm-the date when he became: eligible 

for the post as there was vacancy available then...Validity instate

mandated to act with certain amount ' of

Ei

1.
f

functionaries were 

reasonableness...Such cannon of due process of law was not
observed in processing civil servant's promotion matter...paving 

acquired requisite experience and having authored number of 

articles required for post in question, the civil servant had 

legitimate expectancy for the post in question...Judgment passed 

by Service Tribunal was neither against the rules nor the law 

declared...Civil servant was eligible to be considered for promotion
in promotion quota

*5

wassubstantive vacancywhen
available...Judgment passed by Service Tribunal directing the 

authorities to consider case of civil servant's prornotion to post in
question from the date when vacancy in his quota was available 

unexceptionable... Supreme Court declined to interfere in the 

judgment passed by Service Tribunal...Appeal was dismissed.
was

That the appellant will further rely on the august Supreme. Court
2010-SCMR-1301, wherein it has been

V-
judgment as reported in 

held that though promotion is not a right but an officer deservesj
should be considered for promotion in accordance- that his case

with the law; that if an officer eligible for promotion yet not
i

r
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13-1
3
)■ Ppmoted and juniors were promoted, the same amounts to 

paring'violation of command of Article 4 of the Constitution 

[according to which it was inalienable right of individual to be dealt 

in accordance with the law.... If officers were considered for 

^promotion having equal merit and eligibility^ then seniority was to 

- play a decisive role and aught to have been adhered; provisions of 

Article 25 of the Constitution has guaranteed equality of citizens... 
Denying such protections in particular circumstances of

1

ii

Is
case on

the basis of reasonable classification founded on an intelligible 

differentia which distinguishes person or thing that or group 

together from those who have been left out; civil
f>•

service is
backbone of administration and purity of administration to large 

extent depends upon purity of service... Such purity can be

i

»
tV obtained only if promotion or made on merit in accordance with 

law and constitution without favoritism or nepotism and that-every 

public functionary to act in the matter justly, fairly and without 
arbitrariness.

f
if

s-t

rt *

In view of the above, it is prayed that the Hon'ble Tribunal
may very kindly be pleased to accept the instant appeal as 

■ prayed for with costs.
}\

f.I.

fi APPELLANT r
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GOVERI^H.^NT of •N.W.F..P.‘ 
SSRV'IC^, GSNSRAL ADMN: SPORTS & TOURI SM

DEPART:':i:='iT
• ( SERVICES WING. ) '

Dated Peshawar the 6th January,198O

f

/• it-.v
f t

I / '
^7

M 0:11 I I'C T.I.O N 

lp^S_0S-TI(S':GAD)3f8lV7^i
On the recouifiendations of the' 

the Governor NV.'FPPublic Service Cotabisaion, 

pleased to appoint Mr.

I
is • .i >

i t
Sultan Mahraobd Khattak'as Section • 

Officer'CGrada-i?) 'in the'N/-’.F. P. Secretariat, 

terius and conditions

Lv.

;
on tlie ■

offered vide S^cGaD 

dated 1/1/1960.'

I s memo: No.
S6s-li (S8tGAD)3(32)/75I

SSCREPaRY, SScGaD.
Sndst; No.•SOS-II(S&GaD)3(32)/75 dated Peshawar the 6.1,1980)

A copy is forwarded to the

1. The Secretary .•N’*'FP Publi' 
to his 
6/11/1979.-

, The Deputy Secretary ( General)SStGAD

Accountant General N.W.F.P..

■Section Officer ■( .G-I ). s&GaD.

■ Section Officer ( Secret)‘s?<GaD

Section Officer (■■ B &C ) SS.GaD

Estate Officer,- S&GaD. • •

Manager, Govt; Press-, Peshawar for publication 
tn tha next issue of official pz^tte.
Mr Sultan Mahtnood Khattak c/o Mr":^ Di 1 awar'''KhU- " 

■Assistant ( Imp: II) section Sf-.G^-

Personal file of the

Officecrder file.
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• ; 'o'‘o\'^'-^'g-Rxpressions shall have the 
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2.
rules, unless the
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. :
i

’AlliiCii Oi'portmeiu" • \
Ptovinoo Governmon;;:;::^s^fI

Cr.ro;!
• ;

! . • • (c) “Commiss'.op
Commission;-

moons ■the...MarU>WosfPron.ier. Province PublSrliiceA ■

■ "■.......... -...A.. ■ . iiir ■■-
• t

i

(d)
est Frcntiei'Provfnce' -

•* *.“Govern'ment" means t.ne Government of ihe Nerth-W-^
(c) ■Governor" :I'neans the Governor oi the -West Frontier Province;.'^': 

means appointment nv.cic otherwise than
(0 initial recruitment" 

•. cr transfer; ‘ '1 by promotion
T ■ ' ■ 'AiAf;':: ■ ■

■ - 'i- :
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3:: 9;" :r *
rnembers of thc/sefvicc, hoklin'^
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/i^s . GOVERNMENT OF THE '• 
NORTH:WEST FRONTIER PROVINck 

ESTABLISHMENT DEPARTMENT
I

i
/

notification' •>
f

Dated Peshawar the 11.05.2007.

No.SOE.IUED)2M4^2Qn7> In exercise of the
conferred by section 26. of the North-West Frontier Province 

Servant Act,.1973 (N.-W.F.P. Act XVIII of 1973)

of the North-West Frontier Province is pleased to make the following 

rules, namely: •

powers 

Civil

the Chief f\^inister

r

t

1. „ title and commencement.—These rules mav hp

These rules shall come into force at once.

Definitions.—In these rules, unless, the context 
requires, the following expressions shall have the 
respectively assigned to them, that is to say-

(2)

2.
otherwise 

meanings hereby
!■

(a) "appointing authority" means the 
specified in rule 5 of these rules; appointing, authority as

. . (b)

5
(C) ■ Odp’^TriS*' Establishment and Administration

(d)-

. (e) "Departmental Training” 
Government, the any training prescribed by 
necessa^ for promoti^to BS-18 anTBS-‘l°9- .

means

(0 “Schedule” means the Schedule appended to these rules:

(9) "Service" means the ProvinciarManagement Service;
. Sectiuu offiertir (E-II) 

hst^-blihojcut &
V,cpt.:

(

!

I I I.
■4

I'’CTf

' ■ilsHf't'r"I

..«!
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2 S .
\

■■■ • A

i.'SsL-sr • ESiS's'ss Sp“ rProvince Government | ^P^h-West Frontier 
1985; and

"share"

\
(h)

. \

Business,

(i) Pakisten'unife/G P
Schedule-IH. ^ and Provincial Officer^ as per
All

3. Nomenclature of the_Dncit«5 Th^ o 
PO^s as s^cified in's^hetfule’r’’"

Method nf 
minimum qualification 
the Service shall be

consist of

4. recruitment-—(-jj

..STISS”,
W.. rSuiiSSS'clSj; r,
Ten percent of Secretariat posts in BP^l 7 t Promotion,
for officers of. technical rtonart' ®Pall be-reserved
Government may reserve tvient pe^^fcem dos?s^ 
and training etc in each pay scal^^ ^ leave, deputation

OfcerfL»•
■'in by 

and All Pakistan

Management Service specified
N.-W.P.p. shall 

on the Provincialposts borne 
in Schedule-I,

6.
these rules, the members ofThe sLA provided for in
North-West Frontier Province CivT 9°''®'""®^ he
Promotion and Transfer) Rules TsSP aL A (Appointment 
to terms and conditions of service mLde ®"y°‘her rules pertain 
made under the North-West Frontier p? '
1973 (N.-W.F.P. Act No. XW^of W3) I

k
ing

I been 
Civi! Servants /^ct,II■?

I para 2^) and (b) o'fco^umn^^^a^'^*^'^ Qi'acluation as laid down in

no, .„y ,or fwo“'r.;=r™ .ss t' ■>: •«(!force of these rule<; tn tha ^ ' '^om the date of comino
BS-17 posts ° 'hcumbents for promotiort aglinst

'I

into

8. Repeal.—The North-West 
(Secretariat/Executive 

repealed after the retirement 
cadres. Separate 
maintained under the...nio,,„« "r=srs,?.s.t
the ratio of 50; 50 The^xfstina in^^^ promoted at

different pay scales
continue to be governed under ?he L ^ Promotion, shall
retirement Of the la'stsuchlnoumbU rules, till th'e

ServiceI
I

I u
h
i
r- a
,f (-•

?
t CHIEf= SECRETARY 

Government of the 
North-West Frontier Province.I

a !iic

liiia
I.)'
I!g •iJ
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It> A3r •’ cr5 •i
Ng.SOE.!l(ED)2(l4\?nn7 ^ated Peshawar the 11.05.2007■v

• ■i;'
A copy is foHA/arded to;-

1. Secretary to Governor NWFP.

Secretariat.
4. Additional Chief Secretary, NWFP.

^enior Member, Board of Revenue, NWFP
Ail Administrative Secretaries to Govt of NWFP 

in Department.
10. Manager, Govt Printing Press 

publication i

. 2.
I, 3,

NWFP, Chief Minister
i

,1

6.
■lii 7.

8.ft

9. •nl
f

request an fy Se"” With the

1. ah Section Officers in E&A Department. ' ^
■ . rb to Chief Secretary, NWFP.

^ Secretary Establishment
14. PAs to all Addl:

Establishment Dept.
15. Office order file.

'^.1
■ 't

r;;

•! 13.
-i

Secretaries / Deputy Secretaries

(KHALID ILYAS) 
Sertion OffiGer(E-II)

6CCtiU.,

^stabi.jixxncQj &
•^^nistratioii

I
■■

\

\ .
i
!.l!
f

I
!

r

rf'_

I'i

^ I
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c’■ 'I V <;ovi':K,\Mi.:^’i ..i.n ->1 !■•
^^TA^LlSlIMriNT

K
r\{• AI'MIM'. ! n \1

iHCPAKTAiKN i
■: ; : ;i

I ' Vi
ii ,•.-•••
:1

pateij f-V:.<,ha\vac ihe. May, 2oorNpriFICATTnN
f

'^-fi-^->lef_EIIJMAP7J;^iga5 Tti^ Competent- Anttioi-it-v A np,i to orM» ih

\;
vvil^' iii;f:i:.v!ia;..--;/ •j

i.
^SJjOjLNAT^F'^FFl^-”’

'■■ I Mi:, NoorV.jl-Haq ■

/ im> rr?7»5SSB!^»0»
from I

I Secretary.
! NWFP, Zakol, lj3lir
i SW6<WD DC'plt:

A

TO I

I

i
1 (PCS SG l:;S-20). Cii'-r.t '.

;■

t NWFP, Envii-M,.
I GepLI; rtjhc'GMp i.l; 
j Gfia;:i a-j
Addj.rhfH'gc,
Secrel-arytcjGovr. oS
iVVVFP Zaka^,L/5hc ; 

:SW&iVD Deptt: (a Kis VP 
io>vn;payJegradG.

...... . ! AddilionaiS' ■;
-ciiung peering, , , Pnvi,-onn,e„t
“•■.................... ...L.Gj^aitrfiftfiL

•i

I

(<.i

Ma Surtan Mehmood
K'hgtiak
(PCSSGBS-,1,9}

Plr.
; Khalicl Khan

i Additional Socccloiy 
: Pftvironinont DepU;

I; /

Tc)n promotionI
tin'--

;

'4
,•1

;
5-

CHIEF SECRETARY 
GOVERNMENT OF N-W.F.!’,Piitjjt.. ''A’..,&,^aLe_Qyen:

COi)y forwarded to thc;;- 
c Additional Chief Son-
A Senior Board Of Pc;;;;o^^WFP

|.ni';..',-olS(?.cret:an/toGov.w;ujr nwfp
' to Governor, NVVFP.

P'ioi^ter; rJVVFP
7 ^tlve sccrctarie:., NWFP
'' ,General, NWFP.
o' ^WFP

, ■, pS‘-''' 7i/ACSO/Cc.mputer Pn 
' 7A.)iTicei;i concerned.'

Manager. Govt Printing Pres'.;,

i
1

t,

<1.Y

r,

\

I )

gi-aiTinie Office- :
Deptt

••,■■■

V, Pfti'liawar. i'i'i5 ;

i.

I

i

(9'P-,f

SRCI KDN OFf-K'FK( L-i' 
PHCWE8iFAXA0-j!-g; '''

;

C
;

I •p.
"W

-5iJ
I
% ■ :r-Mh
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GOVERNMENT OF N.-W.F.P. 
ESTABLISIfMENT & ADMINISTRATION 

DEPARTMENT

Dated Peshawar the 23'"^ April;, 20.07

N0.S0rE-nE&AD/5-l/:>nn7 The Competent' Authority' on:' the 
^ecommenda^tions of the Provincial Selection Board is pleased to promote, the
immXe°eff“t> (Secretariat Group) to BS-20 on regular basis; with ■

S. No. Name of Officer
1. Mr. Sultan Mehmood
2. Mr. Abdus Samad Khan.

Rute 15(1) of NWFP Civil Servants (Appointment, Promotion & Transfer)'Rules,

Consequent upon above, the officers will 
present place of posting as under:-.

\

3.
remain posted on their

.1

S. No. Name of Officer Place of posting
1. Mr. Sultan Mahmood Khattak

(PCS SG BS-20)
Secretary to Govt of NWFP,
Zakat, Ushr & Soda!' 
Welfare Department; ■'

ir
I : 2. Mr. Abdus Samad Khan

(PCS SG BS-20')
Secretary to Govt of NWFP,
Health Department. !

r-

CHIEF SECRETARY 
GOVERNMENT OF N-W.F.P.

I

Endst. No. &date pvon

4 Cop/ forwarded to the-:-

1. Secretary to Governor,-NWFP.
2. Principal Secretary to Chief Minister, NWFP
3. Accountant General, NWFP.
4. PS to Minister for Zakat, NWFP.
5. PS to Minister for Health, [^WFP.
6. PS to Chief Secretary, NWFP. •
7; PS to Secretary Establishm'ent, E&A Department. 

Officers concerned.
^ -9. Manager, Govt Printing Press, Peshawar.?■ /

y
c33V

( ABDUL JALIL) ’ 
SECTION OFFICER(E-I) 

PHONE & FAX # 091-9210529
I

M. Yd'i/.TijfJarni/rI
}■

1.I.

Petros

I
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GOVERNMENT OF N.-W.F.P.p 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENTi
i»p'

Dated Peshawar, the 18^'" May, 2007

rv .d‘

mso£EJ}i::5 ADZMZaL The Provincial Government i 

posting/transnjis of the following officers, 
effect:-

;!
5 pleased to order the 

in the public interest, with Immediate

'J

■ •-

i
SSSl-K’SS

S. NO OF OFFICER FROM TO■ ca qjLn„ii

1. Col 0 Muhammad 
Javed Noor 
(FSCn I3S-20)

gmju I untfttemiCT

Awaiting posting in 
E&AD Department.

Chairman, Health : 
Regularity Authority; 
NV\/FP against the . 
vacant post.
Secretary to Govt,of ■ 
NV;fp, Zakat, UshrSt. 
Social Welfare Deptt:
OSD, E&AD/Member,
NWFP Services 
Tribunal.

2. Mr.Renmatuliah Khan 
(Con n StTrad Group

Mr. Siiitan Mehmood"^ 
KhoLtuk '
(TO SG BS-20)

Awaiting posting in 
fSiAD Department.

3. Secretary to Govt of 
NWFP, Zakat, Ushr 

I Social Welfare Deptt:

•;
r

,v!

Ill

vlfVjff
Endst. No Sr Date 
Copy forward k! to the:^

even.

I. Secretary Governor, NWFP •
n '^®t3ry to Chief Minister, NWFP3. AH Admin^trative Secretaries to Govt '
4. Chairman, ilWFP Services .Tribunal
5. Accountant General, NWFP '
7.' sS Pakistan, Islamabad.

9., PS to- Min ; ;er for Health NWFP.
• 10. PS to Mir ii: :er for Zakat, NWFP.-
II. PS to Chief Secretary', NV\/FP,
12. PS to Secn-tary Establish

--id.Officers o:n::erned.
14.Manager G)v4; Printing- Press, Peshawar.

i of NWFP. 
Peshawar.

!

1

Govt of

iment, NWFP. •f
i.
a /
I

(ABDUL JALIL) 
SECTION OFFICERCE-I) ' 

PHONE 8l fax # 091-9210529

i
I

'
' t±. Yousuf

,r

I:!!
!

1- •
■:s

.■.;i

!
.■ ..
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\. . •

'H.V. ■

► ¥ ''.I
■ C\lS':.'i !\

The Chairman,
NWFP Service Tribunal, 
Peshawar: . •.

i • ■

;;
Subject:- ARICiVAL REPORT

! ■ Sir,{

ii
f-

. In pursuance of the Government of NWFP,

Administration. Departmerijt, NWFP 

. dated 18.5.2007,

20), hereby submit my arrival for duties today the 25^'^

5

Establishment and

Peshawar Notification No.; Sp(E-I)I-
Ir
!r

I, Sultan Mehmood Khattak (PCS-SG BS-
■■!

m i

May, 2007 (p.N)
c •

r

f?
f

I

(sultan mehmood khattak)
OSD, E&Ab/MEMBER, '

NWFP SERVICE TRIBUnA 

, PESHAWAR... .. ,
Copy forwarded to ■ I

P.S. to Chief Secretary Government of NWFP Peshawar 

_ . . to ycietary Establishment, Govt; of NWFP Pesha 

■S. to Secretary Administration, Govt; of NWFP Pesh 
Registrar, NWFP Service TribynalPeshawar:' ■

■ ■f' ;

;

»

1. G1

1 2.'1

,3. 5 war.-
4. awar. ..

• ;;
i’

I i.

V ■

l^lArTAl
QSDj E&AD/MEMBER 

^ NWFP SERVICE TRIBiA 
: PESHAWA|^A^'

I
, (SULtAWM

'i'"
■

!
5 •: •;

§
I'r

f,

U

I
i-' ••

;

' 1

Wm;
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im7^ % 

wfc^vJ
(Wi‘,

0_iT^e^egrain; PASCOL 
Fax: 9200926 
PABX: 9200921'^5 
E-mail;

:• ■

i-, fK'
pasc@]hr,comsats.net,pj

4 :^P’.
"The Chief Secret
N.W.F.I 

...;■ ■ Peshau

r-

78-Upper Mall

^4 ary,
p# )

i ;ar. , . Lahore. 
14/28/2p08-NSPP (A.iNo.li

!i

Dated; 31-01-2009

^jTlFlCATTftivr
r;

' Mr. Sultan Mahmood „ 
Manage, aent College has attended 

- J'anuary, 2009

K^attak, a Piuticipant of 89* Nationalthe course from 1st 
•successfi.il

3lst September,. 2008 

completion of his
and relieved after to

period. training
Fres

officer during the
messing/ accommodation 

session 89* fjviq
and transport has been

provided to the

(R) syeIj tanvir
Additional Di

[COU
IMRAN]

uector (Admin.)
Copy forwarded for

Master File.

information t;o;
1.

2.
3.

li 4.
y 5.!=

CC:
S.O. to Rector, NSPP 

^ Training Wing, NMC. 
Finance Wing, NSPP “ 
Accounts Officer, I-II-IIILahore.

NSPP,,Lahore.
1

CirculationI
%
s!;
f!
5J
i ..61i

I ■“T I

t!

■ifi
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lamr/^r^rr^rl jjI^jjlr/ix: ^rr/icg)

®l|xs ts ia cBrtifg lljal I

Mr. Sultan iVlahmood Khattak

Ifas niitiibeb iijB

at IJtfE ^aitnnal ^attagBmEirt (EdUb^b^ ^attnnal ^anagEmeitt ^mg frnm 

1^* ^EptEmiiEr^ 2008 in 31^^ 3!^«uarp, 2000 anh gualtfiEh
X ,•

€/t-v !.>'

..i
D■ N- /X' n\ iGiv

^firtor
(Rational ^cl^anl nf public ^ubcg) EfT's ^i .

■'

I

=«•• >S.afcSSrAi..-^- '*"S^ ■ • -!.e=isaiSi
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'■ Dated Peshawar the 17^ March, 2009i

j^jOlIFICATTriM •;

NO. ^rE--i)FR,flr>/s 7';nnno 

■ J.n^niediate effprh-.
■E with- • •

__NAME OF OFFICER
Sultan Mehmood 

Khattak
(PCS SG BS-20)
Mr. Muhammad biidar 
(PCS EG BS-18)

^ from
OSdTe&AD^

f, 1.II I .Member, NWFP'Services
Tribunal, Peshawar,- 
against vacant ppst.
Programme'Manager, " 
District Reconstruction ■ 
Unit, Mansehra

% 2.T
Deputy Secretary 
Home'& Tribal 
Affairs* Department.

Director,'Building '
Control Agency,
Peshawar
Development
Authori^V

in OPS 
against vacant post'.' 
Senior Engineer,•i,:’ ’ ~ 
Provincial Inspection 
Team, nwfp against 
vacant post. -

I .3. Mr. Muhammad 
Yaqoob Khan • 
(BS-18 Engr: PIT)

1

•;
?CHIEF SECRETARY , V 

government Or N.W^F.P^fndst. No. & tJai-p

■ ■Copy forwarded to the- -

SSS'SS?-«
■ 5. Chairman Pi-ovindalT? T P^^awar.

6. Secretary'tolGovt of NW HomeTr r""'
T Secretary toiGovt of NWFP
S. Accountant General, nwfp! Dev: Department.

10. Director Gei?^^lcum-Secretfr!^^ PFRn'°"' '^'^'=°“abad.

>P nF- ° ^®^'^tary Establish 
‘to.Officers concerned
19. Manager Govt Printing Press, Peshawar.

J

NWFPI

:
}

*.

.1-1.
.t; -

■ 9

ment.
I.-.- ■’.•'■

,'V •y
f

■!■!r
5 . I

I...I'­ll
(ABDUL

-Deputy secretary (esttv''!"' 
phone &FAX#.091-S^P

f

tLyqiujifJuiQ!/-

i

s

5
i!

I



K ^3
I* ^

^7^',
tk^ v -- > ^t>^'The Chief Secretary,

Government of NWFP,
Peshawar.

ppHPF.R CHANNEL

ppmytnTTON FROMBz20TOBz^

Through:-

H, .„l..a » ,» a' ' “■ ■'■• „ ,c,„
■National

certificate attached). 1 am

candidate for promotion to B-21. civil' Civil Servants Act 1973, a 
as has -been prescribed, shall be eligible 

reserved under the rule for departmental

Section 9 (i) of the NWFPAccording to2.
servant possessing such minimum qualifications 
for promotion to a higher post for the time being

cadre to which he belongs.prombtion in the service or Provincial Civil Services (Secretariat Group) has fallen

21.3.2U09 (Copy ofA post in B-21 in the

order enclosed).. According to Rule 9 (b) of the NW^t', t ^
t-r, R 91 c:hall be made on the basis semonty-cum--

1997 promotion to the post m B-21 shall oe mau pleted the minimum length 01

2
on

fitness from

in B-20 who have comgst the officers holding postsamon
0— 1 o> •' ••

& Transfer) Rules 1989 provides that, a person possessing sue, qu
, shall be considered by the PSB for promotion.

in the cadre and fulfill all

.service as

Promotion
and fulfilling such conditions to a post

Since the undersigned is the only qualified person 
laid down for promotion to the post in B-21, 

be considered by the

4. therefore,', it is requested 

Provincial Selection Board for .the conditions as
I

that the undersigned may please
w.e.f. the date of availability of post m B-21promotion

HATfAK)[MO'Ci
(PCS SG B-20)

member
■NWFP S4ERV1CE TRIBUNAL 

PESHAWAR.
Dated 30/3/2009

• (SULTAN
!

I
T;

Copy forwarded to :-

The to Govt OTOWP". Establishment Department.

The P.S to Chief Secretary NWFP.

1.
2.
3.
4.
5. •

5
i'

I
...I'r

5
I
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fr^pTNC; ,■ '■■ S: 4^-nTTRCATION ^ 1§MsussjsvmimiKm viSr .

I f " .'ri. ^

rrO^'SKKJv'IE^T OF NAv.F.P.
vSTASLlSH3yIENT & ADiJ-aMSm^TIOTS 

DEPAFTrdENT.

Dated Peshawar the 4‘■

-•- ;\
c; fe:J!)

S^l;mw
r

F/l March 2009

■ ' ' ' ■•

' mM---
•’ir 4S>*<r -TTC Aiiurt11c ;

The Competent Authontv' has been pleased to

retirement/superannuatLcr.

Advisor to Govt or

rT-'vJN0 ^DfF-ldE&AD/Si^lFG^
ehm-an (PCS SG-BS-21), upon.■;*

:shiiiWMO 
, .,.ggSi03K®9, is re-appointed on conua.

n:.h^?5p::^rNS°Hydel Profits on terms & con

:i. .V for (6; m.ontns as•ipiIf

dit.ions agreed.r
I

;
CHIEF SECRETARY 

government Or N-Y’/.F.P.

Peshruvar the 13" March, 2009

r

Pnries-Nn. Sdf E-I~lE&A0i5c3ZlS4 D c-

Copy.,-fprwardeci to the;

, NVVF-"ntil; B me,
TTTT-g: CSdAir Administrative Secretaries lC;\30'. c .1 .

■T, .-'"Accountant Genc- al, TV\'i-P,
, ■ tTps to Minister fci' hinance, DvVi-:'.
'VjT'G- pTAGtn fh'^f SecretarY, NvVFP.
SV: ^tifeto S'eaetaiT Hstablishment, CGA Departnvant. 

■iMr,-Zia'"Ui'-P-ehman; OSD, ££;Ao'.
Govt Printing Press, i'^esnavvar.

..-i
1/

na.ger••f Vv.g'-: I

I
/ f' 1/

/3 - 03 '0^1
■\r ABDUL OAUIi-.

deputy secretary (ESTT).' 
phone Sc fax # 091-9210529

j■:~

. -,.3 ■ '

E

f I
■ ■

A,

■ !/
i;

'■

:c\

i

1
Vr
r;

If
-•

'a

ii
I ;

•j

I
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(93LIST O f pcs (STCKTTAKIAT CfpOlXP) 

Officers Of (ns-T9) 1';
'r-

PRESENT POSTING
WITH DATEDATE OF 

JOINING 
SERVICE

WITH DOMICILE

4'';
21

AddI Secretary, Health .Deptt:
(15.02.2005) __ __—
Add Secretary, Higher Education
DepLl:
fnR.02.2004) ______

'on EOL/P.D, Malakand.Rural Dev 
Project

. (9.06.2004) ■
OSD, E&AD/Posted in the 
prbvicial Economy Commission
1.11.2004 ________ _______

1 ishr ^ s^A/ npni;t-
(30.11.2004) ______ ------------
special Secretary (Regulation),
E&A Deptt ^
(4.11.2004)

''Additioool SeGK.4di^,', O^vironngfit

w
Secretary, Health Deptt:
(29.09.2004)__________________
Add: Secy LG 8t RD Deptt
25.10.2004. _____
OSD, E&AD ,
10.04.2004’ ______ ^_._j______

■ Addl.Secy Zakat & Ushr Deptt:
(25.10.2004)________i__l-_____
Member (Genera!) GIT,. NVi'FP '
30.12.2004 ■________ '
Addi: Secretary, Zakat &. Ushr 

. Deptt:
. (Q.Q7.2004) ___ ________

AS Cabinet, E&A.Deptt 
15.03.2003 .............................. .....-

______________............... ............................ ..........nil I ------------- ---------

Mr. Muhammad Asif.Khan
(A,Abad).________ - ___
Dr, S.B Jan Unqa 
(Mardan),

01-09-52
01-01-76-1.
22-11-46
10-09-76

1-10-55- 
• ■ 26-09-79

Mr., Muhammad Ishfaq 
Khan
(Swabi)________ __
Mr. Faizullah Khan 
Khattak
(Karak) ______-
Mr. Noor-u!-Haq Khan

1-1-47
15-04-65

,,01-01-49 
-03-11-65 . •5.

1-3-55-
26-09-79

.Mr. Muhammad • 
Huma.yun , 
(Abbottabad) . ..... 

^’:Mr,?25'ultah‘'t^ehmo6d 
Khattak.

• 6.

"''20-07-54
07-01-80

7.
(Karak).

14-7-50
21-10-74

' "”1 Mr. Abdus Samad Khan. ,
'■ (Peshawar). •_______ _
' Sahibzada Fazal Amin

i
8..

4-4-56 
20-08-81 
06-04-56 
24-08-81___

■ (Swabi)._______ ^_____
Mrs.-Rukhsana Rehman. 
(NWFP) . ' ' • -

' S. Niamat Shah
• (Mansehra)^ •________

Mr. Ghulam Jilani Asif,
(Peshawar) _______

“^Mr.Gul Zeb Khan ' 
(Swabi)

10,
15-05-46
25-08-6411.
29.10.51
17.6.72
9.3.58

26.10.82

12.

13-
|j 5.6.57

2.7.83
Mr. M. Arifeen 

- (Nowshera)
& H.

f

!;■

?

P
r
]

I
V

.i j

D

i

•i
■-onAWAR,

I
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SKR VTPR TPTt^t hm a I

../ST,

I;r: ^PESHAWAR.
No.

Peshawar, the 29.10.2;011.
L
i

The Section OtEcer (Service-!)
(iiivcrnment of KiiybcrlPakhtunkhwa.

siablishmeni & /ulministration Department 
-■'cshawar. ’

tI
I

V
i I

> ■

I Suhjccl:- .N,- l^liOVISION OF COPTP^ OF. CERTAIN OPFICIA!'. nr~)CUMF.N

Oincal copies of the following documents have not becn foiished to the 

-Ulers.gned smcc April, 2007. The same may please be provided

TS.-TT

Ir

■I ■ now;-

SoFSia 2(11?’'' ‘h
i ''‘Omc)lion orders of the Secretariat Officers (BPS-20'j to n i ■, , '

PLiisuancc to the above lists since'April, 2007 till date. ■ " "

Working papers for such promotion cases as referred to in paradi'above,

ofProviucial Service
!hW, and (b)PMS Rules, 2007.

e years, 2007,'2008,

%
•All',-ii.

]Ji

i
■111.

}-»
IV.

Rules (a) 1>CS (SG) Rules,

f

\
1

. (SUN ^ MAi-lMOOO KHATI'AK)
member 

KHYBBRJaKHTUNKPIWA SERVICH 

T(RIBUNAL, PESI-lAVfARi

!•

It
I
f-t.
:•
r
I

II
I
5

3 r ^on/\vVAR.'t

\

>
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paKHTXJNKHW.
^ministration
;,SNT

" Te?iS/l“*, aoiiNo. so C^"
Dated Peshawar, the!

’

!/
.VJvj

*, [viahmood Khattak 
Khyber Pakhtunkhwa ^5-/2' ZMl!Mr. Sultan 

' Member 
Peshawar.

Service Tribunal t

I

OFFICIALCERIAINOFOP COPIESprovisionr--li SUBJECT; -r nnrUMENTjS^
i:

Dear Sir, letter No. 1466/ST dated 29-10-2Q11 

enclose copies of the following , officialdirected to refer toyour 

noted above and to
1 am

the subject 
documents as desired.

I ;
on

. V

ji.
■ •.

rsin'BS-20fo,rthe:
A copy of seniority List of the PCS (SG) Of^ce
year 2010.
A copy of promotion order of secretariat Officer

..BS-21.

1.
from„BS-20:to

:
2.

P‘ 'i M£ ' ; ; Rules (a) TCS <>

3.
i

li'IL.

Yours faithfully/

2'r
,1

(ZUBAIR
SECTION OFFICER (ESTT-p ^ 
PH & FAX # 091/9210529

li
IJ
I'

i L

I
i:
V i;

■

; -

;;
I.9
2

j.1!•.

r
•1

i

%
:S

onAVVAR.'k

II
1



GOVERNMENT OF
KHYBER pakhtunkhwa

ESTABLISHMENT DEPARTMENT

bated Peshawar the 14™ June 2010
NOTIFIGATIOIM !

read 'witif Rule-17 of Khyber'Pakhtunkhwa-Civ?S°en«n?rfApmin°Le^ Pakhtunkhwa Civil Servants Act, 1973
Seniority list of Officers of PCS (Secretariat Group) BS-20 as t ^s^nnriT m™T^ Transfer)Rules, 1989,

^j^ALSENIO^LIST OF OFFICERS OF Pc'csrp
bateofl^j^egui^rappoin^ent/PrJmotion to
entry into

Final

Date of birthS.# Name of the Officer present postand Domicile Govt Present PostingDate BPS Method ofSen/ice
Recruitment1 2 i3 4 ~j5 71. Mr. Shaukat All Mohman'd 8O1-0M953 19-12-1975 23.5.2002 20 , By Promotion 2)(Mohmand Agy:) ■ On deputation to Federal .23

Govt, Islamabad w e f
24.5.2005-.

V'

Mr. Muliamma’d AsifThan2. 01-09-1952 01-0M976 16.2.2007 20 -do- j(Abbottabad) OSD E&AD j3. Mr. Muhammad Ishfaq Khan (iiZ.-2009)1-10-1955 26-09-1979 8.3.2007 -do-20 Secretary, Irrigation Deptf 
(22.7.2008)

(Swabi)• 4. .Mr. Muhammad Humayun or1-3-1955 26-09-1979 10.10.2006 5C. 20 -do^(Abbottabad) Chairman Tanzeem Lassil-e 
Wai Mahroom. <c

, 2:•gr.’Sultan Mehrnood Khattak5 : • (22.02.201QV. •,20-07-1954 . .0007-01-1980 23.4.2007 20 uj-do-(Karak). Member NWFP Seivice
Tribunal >
(17.3.2009)
Secretary Zakat Ushr, 
Deptt;

. (14.10.2009) '
Secretary, Sports, Culture & 
Tourism Deptt:



8. Mrs. Rukhsana Rehman. 06-0-1-1956
(Koliat)

2^-08-1981 3.1.2007 20 -do- .On deputation to Federal 
Govt.
8.'2.2007

- 9. Mr. Ghulam Jilani Aslf
M.A. Pol. Sc: M.A. History 
M.A. Jslamiat 11R.

29.10.1951
(Peshawar)

17.6. 1972 10.7.2007 . .ii C-il'L •..■Li V' •,20 -do- .. i'

■ .■ "i^reclor, S.T.I, E&AD~'------H
_1 (2.6:2008) .■ • ' •

.
10. Mr. Gul Zeb Khan

9.3. 1958
(SwabI) •

26.10. 1982 •vr.'x--.- .
10.7.2007 20 . -do- ■11. Mr. Muhammad Arifeen 5.6. 1957

(Nowshera) I 2.7. 1983 ^•12.2007 20; :do- Secretar/, Elementary &
Secondary Education DeoLt- 
19:6.2008) ^

Director (Finance) S.D A ' 
(^■12.2007)

^2- Mr. Munammad Nawaz Khan

13. Mr. Muhammad Younis laved 
(D.Sc. Hons.) M.Sc. Geology)

^.1. 1955
(Mohmand Agency)

risT
(S.W. Agency)

2.7. 1983 ^.12.2007 ~lo -do-
10.7.83 06.01.2009 -do- G.M (F&A) FDC

(21.1.2010) 111. Mr. Ahmad Khan 2.8. 1955
__ (Peshav'/ar)

2.9.52
-------------- (A.Ahac))

15.1.57
------ ------ (A.Abad)

02.02. 196T~ 
—__ (Chilrah__

21.1. 1976 2.6.2008 20 

06^dL20dVl~~^

•do- ospe&Ao “
,_(23.02.2010)______ _

Sf^cial Sccietaiy (Reg)E&AD 
_ (12.3.20091 

Secretary, E^, Oeplt- 
. (30.8.2008)

OSD E8iAD“
(3.12.2009)

15. Mr. Muhammad Fnitd Qurcslii
15.5.73

16. Mr. Sojid Khan -do-
02.7.83

17. Mr. Nip-am-ud-Oin ' - -do-
05.05. 1987 •f

2.12.2009 20 •do-
QC

CHIEF SECRETARY 
OF KHYBER PAKHTUNKHWA

Endst: Nn. R, r^a^/a <C_______even
Copy forwarded to the;-

6.' omcers cS,ef

GOVT: r
jj
i.

wa

f]nkhwa
7. Manager, Govt Prinliag Press Pesliavvar.

(2UBAIR AHMAD) 
SECTION OFFICER (ESTT-I) 

PHONI: & FAX U 091-9210529
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GOVESJsTVtENT OF PAKHTFTNKHWA
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT!

■r

Dated Peshawar, the 27™ October 2011
NOTIFICATION
N0.SOrE-OE&AD/5-l/2001. Government of Khyber Pakhtunkhwa on the 
recommendations of the Provincial Selection Board is pleased to promote the following 
officers of PCS (Secretariat Group) as noted against each, on regular basis with imrhediate
effect:-

] J TOFROMNAME OF OFFICERS. #.

Mrs. Rukhsana Rehman BS-21BS-201.
Mr. Zakiullah BS-19 BS-202,

Syed Alamgir Shah BS-19 BS-203.

Syed Hidayat Jan BS-20BS-194.

The officers on promotion will remain on probation for a period of one y^ar 
in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with 
Rule-15(l) of Khyber Pakhtunkhwa Civil-Servants-(Appointment, Promotion & Transfer)

2.

Rules, 1989.

Consequent upon the above> thevfoilowing-postings/transfers are made3.
henceforth:-

■ NAME OF OFFICERi^ir TOFROMI S.#
Secretary Relief, Rehabilitation &. Settlement
Department (relieving Mr. Shakeel Qadir Khan 
of the additional charge) agaist the vacant
post. ............ ................ ...............:____^;—
Member (General) Governor's Inspection 
Team. The officer shall assume the charge 
after retirement of Mr, Ghulam Jilani Asif (PCS 
SG BS-20) on 29.10.2011.

Joint ' Secretary
Establishment 
Division, Islamabad

Mrs. Rukhsana Rehman 
(PCS SG BS-21)

Additional
Secretary, Local 
Government 
Rural Development 
Department'

Mr.’Zakiullah . 
(PCS SG BS-20)

2,

Secretary-Transport Department, against the 
vacant post (relieving Mr. Azmat Hanif C)rakzai 
DMG B5-21 of the additional charge) for 
actualization of his promotion and aft4r that 
the officer shall report to Establishment 
Department and Mr.Azmat Hanif Orakzi (DMG 
BS-21) shall continue additional charge of the 
post of Secretary, Transport Department. 
Principal Secretary to Chief Minister, Khyber 
Pakhtunkhwa, ‘ against the vacant] post 
(relieving Mr. Tarik Jamil (DMG !bS;20) of 
the additional charge). After actualization of 
his promotion the officer shall be posted as 
Deputy Coordinator, PMU for National 
Programme for Improvement/Lining of Water 
Courses in Pakistan (Khyber Pakhtunkhwa 
Component) (NPI/LWCP) Chief Minister's 
Sectt: (which is the post of BS-19/20) and Mr. 
Tarik Jamil (DMG BS-20) shall continue 
additional charge of the post- of Principal 

Chief Minister, Khyber

Syed Alamgir Shah 
(PCS SG BS-20)

Reforms
Coordinator,
Reforms
Establishment
Department

3.

Cell,

Deputy Director, 
PMU Chief Minister's 
Secretariat.

Syed Hidayat Jan 
(PCS SG BS-20).

4.

r
3

Secretary to 
Pakhtunkhvya-.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAiaiTIJNKHWAI

?■
rnNTD......P/2

i
I
t

L
1;

t

( I I n1 i uL-Pv rniM i i vji^i\i IVvn w j.'wu.

PESHAWAR.

•>3 — / 2. (i> ^ ^M: 71mi'.
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\! O iigovernment of khyber p\ XXJNKHr\
establishment & ADMINISTRATION 

DEPARTMENT
1A- \̂ ■’V

■r •-■A

*;P"'*:*.
a h-;■ rPAGE. 21}‘

Endst. of even Nn. R Hafo 1

i,
t ; I

Copy forwarded to the:-

2' AdriSi Cabinet Secretariat, Islamabad.
2. Additional Chief Secretary, P&D-Pepartment.
3. Senior Member Board of Revenue, Khyber Pakhtunkhwa.

Additional Chief Secretary CFATA)„FATA Secretariat.
All Administrative Secretaries in Khyber Pakhtunkh 
Secretaiy to Governor, Khyber Pakhtunkhwa. •

R AN n‘^"i Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa. 

y. Accountant General, Khyber Pakhtunkhwa
10. All Political Agents in Khyber Pakhtunkhwa
11. PS to Chief Secretary, Khyber Pakhtunkhwa.'
12. PS to Secretary Establishment,? E&A Department -

' a "«■ s«.„.
14. Officers concerned.
15. Controller, Govt. Printing Press, Peshawar.

f,s

4.
5.1, wa.. 6.

. t*7. •

4

2:

;*
II®

.1 ■

SEGTipi^ifpFf^ER TE-I) 
PHONE StTAX # 091-9210529Zia.ul.h'aq/**jl

y:
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p,;EEFORE THE HOH'BLE CHIEF I^IIMISTEI^, ICHYBER
PAKHTiJI^KHWA

I
r ^

REVIEW PETITION]

«/■

UNDER

Upl'S RULE 17(1) OF THE KHYBER PAKHTUNKHWA
f T ' GOVERNMENT SERVANTS (EFFICIENCY & DISCIPLINE) RULES, 2011,

kliD
HE KHYBER PAKHTUNKHWA ClVIi. SERVANTS 

(APPEAL) RULES, 1986.

■ 'm
iv'--

W- : RULE 3 (1) 0[C T
i:

iS"m
!■

pi,. NYAv ■ •

ifm "
P ■;
pi m :m--hi'

L-

AGAINST

.NOTIFICATION NO. SO-(ET) EScAD/2001, DATED 27.10.2011. OF 
n-lE GOVERNMENT'OF KHYBER PAKHTUNKhlV\/A ESTABLISHMENT

DEPARTMENT ■

THROUGH
THE PRINCIPAL SECRETARY TO CHIEF MINISTER, CHIEF.MINISTER's

SECRETARIAT, PESHAWAR.

m'-tev -i;;.
m T iilH
IK;-.ISiA :'V'.
m-n ■' IP
ii iS;i "T

'-A'.I
ill*

IBf
r (THFlronONER)
^TAN MAHMDOD KHATTAK,

MEMBER
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 

PESHAWAR.

L Jl i. :
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-mw
•^3 ^ .'-o>( i4-i II *2.3
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li '
BEFORE tfdlE HON'BLE CHIEF MINISTER, KHYBER

PAKHTUNKHWA
1 ^'-.•

} 'V
Tf « !

THE REVIEWING AUTHORITY UNDERi-f >!v'
I:
F.

RULE 17(1)- OF THE KHYBER PAKHTUNKHWA GOVERNMENT 
SERVANTS'(EFFICIENCY & DISCIPLINE) RULES, 2011 (ANNEXURE- 
A); AND

1.

RULE 3 (1) OF THE KHYBER PAKHTUNKHWA CIVIL SERVANTS 
(APPEAL) RULES, 1986 (ANNEXURE-B).

2\

i

Subject:- REVIEW PETITION AGAINST THE NOTIFICATION NO.SO(E-I) 
E&AD/5-1/2001, DATED 27.10.2011 OF THE GOVERNMENT OF 
KHYBER ESTABLISHMENT 
ADMINISTRATION DEPARTMENT WHEREBY PROMOTION OF

PAKHTUNKHWA &

il ■ THE APPELLANT, BEING SENIOR OFFICER IN BPS-20.OF THE ■ 
PROVINCIAL SECRETARIAT GROUP HAS BEEN WITHHELD AND 
AN OFFICER, MRS, RUKHSANA REHMAN (S.NO.l OF PARA-1)
OF THE NOTIFICATION) JUNIOR TO HIM HAS BEEN 
PROMOTED TO BPS-21 ON REGULAR BASIS (ANNEXURE-C) IN 
VIOLATION OF THE LAW. FACTS AND NATURAL JUSTICE.

'

*

t i

PRAYERI

The Hon'ble Chief Minister, Khyber Pakhtunkhwa may very kindly be 

pleased to accept the instant review petition and the notification 

dated 27:10.2011 of the Government of Khyber Pakhtunkhwa, 

Establishment Department amended and modified to the extent that 

the petitioner promoted to BPS-21 w.e.f. 27.10.2011 alongwith all 

back/consequential benefits;

(a \
/l

:

i
*a

s
i

\ ft

?
(b) In view of para-6 of the facts read with para (b) of the grounds of the 

■ instant petition, the petitioner may also be oilib^CicL:.... promotion 

to BPS-2i w.e.f 21.3.2009; and

;
'f:
t>.

\

{
(C) Any other-relief to which the petitioner is entitled and has not been 

claimed may also be very graciously granted in view of the 

, circumstances of the caseP

?.I
>■

i
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Brief fact's of the case are as under;-
.fit.-:-

.1 FACTS
j r

1. The' petitioner was appointed as Section Officer (Annexure-D) 

under ■ihe West, Pakistan Secretariat (Section Officer)'Service

•r-?,

'i

I-4A
fee''-I

Rules, :.1962. These rules have since been replaced through Khyber 

Pakhtuhkhwa, Provincial Civil Servants,(Secretariat Group) Rules, 

1997- (Annexure-E). The same have also been replaced with the 

KhybervPakhtunkhwa^ProvIncial Management Service Rules; 2007 

(Annexure-F). According to Ruie-8 of the said Rules, the petitioner 

for the'.'purpose of promotion is still to be regulated through the 

Khyber Pakhtunkhwa^Provincial Civil Servants (Secretariat Group) 

Rules, .1997 till retirement. After serving for more than 26 years1 < in(i
BPS-17-; 18 and 19, the petitioner was posted as Secretary Zakat 

and Social Welfare Department in

I ■ ■:u
‘

his own pay and
scale(Annexure-G). The petitioner was promoted to BPS-20 on

;;

rcgulair. basis vide notification dated 23.d.2007 and continued 

work, as Secretary, Zakat & Social Welfare Department (Annexure-
to

H).
1

2. On 18,5.2007, the petitioner was posted 'as OSD, E&AD/Member 

Service 1 ribunal, Pesliawar (Annexure-I) and took over charge as. 

such, .von ■25.5.2007(AnnexureO). While working as such, the ' 

petitioner .was nominated for the 89'^ National Management 

Course ^w.e.f. 1.9.2008 till 31.1.2009 (five months) and qualified. 

Copiesyof notification and certificate

i;

I
I

i

I t
are at annexure-K .and'L. 

After vsuccessful completion of the said training

petitioner was again posted as Member, Service Tribunal 

(Annex,ure-M).

i4

I. course, theI1

f
£

I

3.I According to Section 9 of the Khyber Pakhtunkhwa, Civil Servants
j;

Act, 1973 (An'nexure-N), a civil servant possessing such minimum 

qualification as may be prescribed shall be eligible for promotion 

to a higher post for the time being reserved under the rulas for 

departmental promotion in the service

j

I or cadre to which he



belongs. The minimum qualification for appointment against the 

post in BPS-21 of the Secretariat Group has been prescribed inder 

Rule 9 -(b) of the Khyber Pakhtunkhwa, Provincial Civil Service 

(Secretariat Group) Rules, 1997 (Annexure-E) reproduced here as 

under:'- 

''9(a)7-...

(b).Prt3motion to the post in. BPS-21 shall be on the basis of 

seniority/fitness from amongst the officers holding posts in BPS-
20 w-bo have- completed the minimum length of service as 

prescribed by the government.''

According to Section 8(5) of the Khyber Pakhtunkhwa 

Servants Act, 1973, the appointing authority shall revise and 

notify the seniority list of the officers/officials of the

Civil

same cadre ,
or grade once, in the calendar year, preferably in the month of 

January (Annexure-N). The petitioner has been 

20 on 23.4.2007 but since then 

to the-petitioner

promoted to B- 
no such seniority list furnished

A request for provision of certain documents
inciudipg copies of seniority lists since 2007 of the Secretariat 

Officers in BPS-20 has been made to the Section Officer (E-I), 

on 29.10,2011Establishment & Administration Department
/^^A^[(Annexure-0) but the same have not been provided till filinc of

\ a
the instant review petition.

I
i,oli

5. The-petitioner is senior to Mrs. Rukhsana Rehman as he has 

joined the service on 7.1.1980 whereas Mrs.
%
I Rukhsana Rehman%
t

I'las joined the service on 24.8.1981.f According to the seniority of 
BPS-19.. officer of the Secretariat Group, the petitioner is at 

S.No.Z .and Mrs. Rukahsana Rehman is at S.No.lO (Annexure-P).

in BPS-17 and
above..-The petitioner in BPS-20 is senior to Mrs. Rukhsana 

Rehman.

!

-I The petitioner has more than 30-years of service

f

. 6. After successfully qualifying and 

Management Course, the 

application for promotion to BPS-21

on returned from the National 

petitioner on 31.3.2009 filed an 

with thp rhlof

■i
i'

L ]
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Khyber Pakhtunkhwa, Peshawar (Annexure-Q) that vacancy in 

BPS-20 was available due to retirement

(PCS SG BPS-21) (Annexure-R) and the petitioner 

eligible candidate for

f

of Mr. Ziaur Rahman 'li
was the only

promotion at that time but with no
q]

response.
t

l! 7.‘I Despite the fact that the petitioner is the senior most officer in 

BPS-20 of the Khyber Pakhtunkhwa Secretariat Group, 

more.than 30 yeai's of service in BPS-17 and above 

ttierequired training is fully eligible for promotion

having 

and qualified

p

f I H- **

■'I
.1 to the post in

BPS-21 in his cadre, the Government of .Khyber Pakhtunkhwa, 

Establishment & Administration Department 

dated. 27.10.2011 (Annexure-C), has withheld

.1

vide notification, 

promotion of the> 

junior to him.- 

no'reason whatsoever intimated to the 

petitioner as to why he has not been promoted.

fk. •
petitioner and an officer, Mrs. Rukhsana Rehman, 

haS'been promoted and

8.- 11'i'e petitioner has reached the ceiling/maxin'ium of BPS-20.-Copy 

of-^the- pay slips for the months of September 

(Anndxure-S) and ceiling/maximum of BPS-20
Su-October, 2011 

is at Annexure-T. 

to BPS-21 before 1.12.2011

f

if nbC promoted/elevated
or not •

awarded annual increment on 1.12.2011, the petitioner 

continue to draw his pay in BPS-20 at the said ceiling/maximum 

with no financial benefit after 30.11.2011

would

i

Vi- which would be a
i! recurring and irreparable loss to him.

I?
11 9. Withholding of promotion 

fi na n cia I a dva n cc^ rn c: i ft

li or unfitness for promotion or ■ 

of ■

I
are penalties under Rule 4 (l)(a)(ii)k;

i

the Khyber Pakhtunkhwa Government Servants (E&D) Rules,I
I!I’

2011, „(Annexure-A) and a penalty on a government 'servant
5

cannot be imposed without adopting proper procedure as 

Khyber Pakhtunkhwa Civilprescribed under Section 16 of the 

Servants Act, 1973 (Annexure-N).;
i

-
10. 1 he:.petitioner has been provided

an opportunity to file review 

under Rule 17(1) and

i’'

5 r

•



■■ \

2(l)(b) of the Government Servants (E&D) Rules, 

Hoh'ble Chief Minister 

A) may pass such order thereon

-
and the

under^l7 (2) of the said rules (Annexure-il
as he may consider fib 

■Moreover, the petitioner can also-file the review petitioner under 

Rule-'3(1) of the Khyber Pakhtunkhwa Civil 

Rules, . 1986 and

>:V

Servant (Appeal) 

the Hon'bie ■ Chief Minister after such •
% i determination as required under the rule 5(1) of the said Rules 

(Annexure-B) may pass such order
B-I?:'- -'
ft ■' as he thinks proper. Hence 

on the following grounds-.Ihe instant review petition inter-alia■y-e •
■'a- .

ft

grounds

m:
(a)i) That.the petitioner has not been treated in accordance with the 

law. The notification dated 27.10.2011 

petitioner

5

to the extent of the
) is illegal, without lawful authority,• !• ' unwarranted,

maiafide, discriminatory and void ab-initio, dance not sustainable 

in the- eyes of law. If not amended/modified

i.

properly to the '

service career including 

seniority and pay structure, would be adversely affected which' 
would be a recurring and irreparable loss to him.

extent-Of petitioner as prayed for, his

(b) Being the senior most in his cadre 

prescribed length of
in BPS-20, having the 

and qualified' theservice National
Management Course, the petitioner -is eligible for promotion to

S

S •

II
.National Management Course

BPS-21.,-since 1.2.2009, the-date, when the. appellant returned

and was the only eligitile 

officeij. of the Secretariat Group in BPS-20 for promotion tO'BPS-21 

at that time. i ^

I
it(
f;

1

iI. (c) That the:, order is in clear violation of Section-9' of the 

Pakhtqnkhwa Civil Servants Act,

Pakhtunkhwa Civil Servants

Khyber
1973, Rule 7 of the Khyber 

(Appointment, Proniotion arid
Transfer) Rules, 1989 and Rule 9(b) of the Khyber Pakhtunkhwa 

PCS (Secretariat Group) Ru|es, 1997.

T
5
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That-.. Withholding of promotion or unfitness 

financial advancement
for promotion o 

penalties under Ruie 4 (l)(aXii) of th( 
Khyber Pakhtunkhwa Government Servants (E8lD) Rules

are

, 201;
on a government servant cannot be imposec 

Without adopting the procedure as prescribed under Section 16 ol 

the Khyber Pakhtunkhwa Civil Servants Act, 1973

anci penalties

I he aforementioned notification has been issued under the 

authority of "Government of Khyber Pakhtunkhwa." 

such provision in the law either in the Civil Servants Act,

Khyber Pakhtunkhwa Civil Servants (Appointment

There is no 

1973 or 

Promotion and
Itansfer) Rules, 1989. According to Rule 2(a) of the said 

iS :the appointing authority who makes appointment to

not.the Government of Khyber Pakhtunkhwa, In case of posts in 

BPS-21, the

rules, it 

a post,and

appointing authority as provided in Rule 4 thereof, is

Khyber Pakhtunkhwa. The ■ Term 

^'Government of Khyber Pakhtunkhwa"'has not been mentioned as 

the appointing authority for the civil

the i.Hon'ble Chief Minister,r
/

servant in BPS-21; hence to 
the extent of the petitioner the impugned notification is without

lawful authority, illegal and void, ab-inition, hence not sustainable 

in:-the eyes of law.

1;:
(0 ThatAhe petitioner has not been intimated any reason 

he,has not been

him In his cadre. This i 

General Clauses Act,

as to why
promoted to BPS-'21 alongwith officers junior to

i?

IS dear violation of Section 24-A(2) of theI
f-,

1897 (Annexure-V). It has been held by the 

august Supreme Court of Pakistan in 1991 SCMR-?:8nnw^ that in 

case, of Departmental proceedings whether

5
S

H i
original, review, 

even if it was not a 

concerned should be informed

concerned, 
reasons; at least, from now 

Court on a
same would be observed as a declared law,"

*
. representational or appellate, and rejection, 

mandate by'any law that the officer 

ab.Qut the reasons1 Which prevailed with the Authority
it would not be illegal either to giveii

5f onward-Such rule being the judgment of Supreme 

legal question, the
■■■{

§ (Annexure-W).
.1i
I ■
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' Thc^ service record of the petitioner is clear and no. disciplinary
Nothing in thisaction is pending or in process against him.

has been intimated to him so far. Th'e said act of therespect
Establishment Department of not promoting the petitioner to BPS-

■ based onarbitrary and capricious manner and 

supposition, conjecture, surmises instead of true facts, herice need
21 is in

to be amended/modified as prayed for.

That' the appellant has .not been given a chance of personal

hearing as provided under rule 15 of the Khyber Pakhtunkhwa 

Government Servants (E&AD) Rules, 2011. , (Annexure-A).

been deprived of the rule "Audi AlteramTherefore, he has 

Partem"(no one*" should- be condemned unheard). Moreover as

Maxim "Audi Altramreported in the 1999-SCMR-2203, the 

Partem" is not conf ned to proceedings which are judicial in form
i, !

but .extended to all 'proceedings, by whomsoever held,-which may 

affect the person or property or other rights of the party 

concerned in the dispute. (Annexure-X).liII1

Promotion of the petitioner has been withheld without adopting 

proper procedure as prescribed under the law, henpe the said act 
of the Establishment Department is void ab-initio anld in^ clear 

violation of Section 16 of the Khyber-Pakhtunkhwa Civil Servant 

Act, 1973 which provides that a civil servant is liable to prescribed 

'.dis.ciplinary action and penalty in accordance with the prescribed 

pjAcedure. The, procedure has been prescribed in the Rules 3,- 5, 

7,-and 10, 11, 12 and 14 and 15 of the Khyber Pakhtunkhwa 

Government Servants (E&D) Rules, 2011.

(i)

i;
I'
'•i

j

P,
li P
ii 6

'P
h
tI i •

• ^
5i:

That the said act of the Establishment Department is in violation 

of Article 4 of the Constitution of Islamic Republic of Pakistan that 

every citizen has full protection of law' and to be treated in 

accordance with law. No adverse action against any person shall 

be taken except in accordance with the law.

G)

f-

I • ^
'f

t
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■fhc'-said act of the Establishment Department is also in violation 

of-Articles 25 and 27 of the Constitution of Islamic Republic of. 

Pakistan that all citizens are equal before law and are entitled-to 

• . equal protection - of law. No citizen otherwise qualified for 

appointment in the service of Pakistan/province shall be 

discriminated whatsoever.

That -‘there are clear cut vacancies available at various stages 

due to retirement of Hr. Ziaur Rahman (PCS 5G BS-21), Qazi 

Hifzur Rahman (PCS SG BS-21), Mr Khushdil Khan (PCS SG BS-21)

and any special vacancy in the share of the PCS, Secretariat 

Group.

f (m) The petitioner wants to be heard in person if so allowed by the 

Hon'ble Chief Minister as provided under rule 5(1) of the Khyber 

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 (Annexure-B),
!

(n) So are the situation, therefore,' intervention of the Hon'ble Chief 

Minister Khyber Pakhtunkhwa is necessary as provided under' 

Rules 17 (2) of tiie-Khyber Pakhtunkhwa Government Servants 

(E&D) Rules, 2011 and Rule 5(1) of the Khyber Pakhtunkhwa Civil 

Servants (Appeal) Rules, 1986.I

I

In-view of the above, ibis requested that the Hon'ble Chief 
Minister, Khyber Pakhtunkhwa may very kindly be pleased f-tb accept the 

instant review petition as prayed for.

11.

IS'

*
f

<

I I
J

I
Yours^obediently,^.

I

Ho
.* ■ ULTAN MAHMOOD KHATTAK) 

THE petitioner
i

T

”2.-1, T'MEMBER
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

PESHAWAR

■ \

I
I'
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Copy forwarded for information and necessary action to:-

1. fhe llon'ble Chief MinisLer, Khyber Pakhtunkhwa through the-Principal 
ecretary to Chief Minister, Chief Minister Secretariat, Peshawar.

2. The Chief Secretary to Government of Khyber Pakhtunkhwa, Peshawar.

3. The Secretary to Governor, Governor Secretariat Khyber Pakhtijnkhwa 

i^eshuwar.

c

/

h. The Secretary to Government of Khyber Pakhtunkhwa, Establishment & 
Aldmini.stratiO'T Department, Peshawar. ■

5. [he Section Officer (E-I), Government of Khyber Pakhtunkhwa, 
!_siablisi!iiien_ and AdiiiiiiisLration, Peshawar. '

6. The Registrar, Khyber Pakhtunkhwa Servit,eTribuna[, Peshawar. 

A/r- IS/
Ac ■' ^3 ' //■'

r
I

-I7 /s^iA

0
MsultanMahmood KHATTAK) .

* MEMBER
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

I

PLSl'lAWAR.

I
5,

>

r
I
I

I
%t

5

1;^ '

I

I:

1
..i
i;
i

i
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f

FINANCF nFPA :;.T..r-..-..,. I

6gs[c Pay ScaiQs , OiijTP

USBJiQ£DJPRC]j^ /2C1 
2011 '■---------- -f:

X.
4^lMsted^asic Pay Sca^eTT 2011

fNCR IVIAX STG §i!S INCR MAX STG
2,970 90 5.670 ‘~lo 4,800 150 9.300 30
3.035 100 6.035 ' 30 4.900 170A, 10.000- 30
3,140 120 6,740 ’ 30 5,050 200 11,050 30
3,240 140 7.440 30 5.200 230 12.100 30
3.340 160 8.140 30 5 5.400 260 13,200 30
3.430 175 8.680 30 5.600 290 14.300 30
3,530 190 9.230 30 7 5.800 320 15.400 30
3,665 210 9.965. 30 8 6,000 350 16.500 30
3.820 320 10.720 30 9 6.200 380 j 17,600 30
3,955 260 11.755 30 10 6.400 420 19,000 30
4,115 275 12.365 30 11 6,600 460 20.400 30
4.355 310 13,655 30 7,000 500 22,000 30
4,645 340 H845 f 30 13 7,500 550 24,000 30
4.920 380 16,320 30 14 8.000 6-10 26,300 30
5.220 420 17,820 .30 15 8,500 700 29,500 30

16 6,060 470 20,160 ' 30 16 10,000 800 34,000 30
17 9.870 740 24,650 ■■ 20 17 16,0001 1200 40,000 20
18 12,910 930 31,570 20 18 20,000 1500 50.000 20
19 19.680 970 39,080 20 18 31.000 1600i 63,000 20
20 23,345 1.510 44,485 14 20 36,000 2,350 63,900 14.
21 25,880 1,700 4S.680 14 21 40.000 2,600 76.400 14
22i 27,680 1,985 55,470 14 22I 43,000 3.050 85.700 14f

I



VAKALAT NAMA
720NO.

t £^Si\IN THE COURT OF ^

Q WVie^AAA.OiT^ )q-k<3UAPLk

^AAAn

(Appellant)
(Petitioner)
(Plaintiff)

\
. VERSUS

^ ^ l^fk- etL'

yvA xAuii^ tWg>Uwvtf>=nl K

(Respondent)
(Defendant)'

Do hereby appoint and constitute M.As/f Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to, engage/appoint any other Advocate/
Counsel on my/our costs. ' . '

■ 1 '

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

case
outstanding against me/us.

at any stage of the proceedings, if his any fee left unpaid or is

720Dated
( CLIEN

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building,

. Khyber Bazar Peshawar. 
Ph.091-22n391- 

0333-9103240
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Coputy Secretary (Estabi 
Ea'cib; .8* Admn; Ocpsrtment N.W;F.B

'-l!
Diiiry No7?3

y2~3-F?-^....
GOVERNMENT OF PAKISTAN 

CABINET SECRETARIAT 
establishment DIVISION 

ISLAMABAD

Daiii

A ****

EEE2RTSJNRES£ECT_QE^EI£:^ 

MATinNAT.MANAGEMENT^nll.EG^LAHQBE:
TRAININGSubject: -

closed Training Reports (in original) in respect of
:nt ofNWFP. who 

National Management

Please find en
the following officers, belonging to the services of .Governme 

attended the 89^^ National Management Course at .
for information and further necessary action:-Collegc, Lahore

Mr. ?tuUan Mahmood Khattak. 
"Mr. Waqar Ayub _____ _

1.
2.

Please acknowledge the receipt2.

(Encl:-ln original)

Joint Secretary (T)

Establishment Division’s u,o.No.l/5/2005-l 1. dateo

■

i

.'a?
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Con Hdcntisilj

COURSE REPORT
89th NATIONAL MANAGEMENT COURSE

Name of the Participant: Mr. SULTAN Mahrnood Khattak

Designation/Department: OSD/Member,
NWFP Services Tribunal. 
Peshawar.

Prv. NWFP

Mr. Sultan Mahnioocl Khattak at a glance presents an obtuse 

appearance aiicl a careless outlook. He joined the course with a vei7 limited 

understanding of issues relating to ptiblic policy and its implementation. His 

grasp on his (u.vn i'-.crvicc iuaiicrs was modest and his awareness of the 

interna! and extei-nal dynamics of Pakistan was weak.

During the course, he had to struggle hard to catch up with his 

colleagues because of his inherent capacity and knowledge deficit. As a 

i-esuli his learning giaph during the training remained flat. With an 

inadequate intellectual ability, he was able to acquire only a modicum of 

understanding of public j.Kjlicy formulation and implementation at the 

operational level. The officer displays mediocre analytical and synthesizing 

skills with low-gi'ade ability to occasionally draw Just passable options from 

scenarios of lesser complexity. His limited vision, lack of exposure and 

inability to work hard limited his capacity to gain from the learning 

opportunities offered to him during the course. ITis communication skills

PTO

Conlulcntinl

t. .
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oved IVoin \vc-ak to modetiUely.;satisfactory level, but he needs to be 

articulate aud focused iu his speech, and his presentations. His 

ineffectual than his oral comiminication'skills and

iniia"

niuch iv.oi'c

Iting skills
showed little If any iinprovement. His interpersonal skills are hampered by

have rated hiiti near the

are morewr

his lack of sophistication. Accordingly, his peers 

oi' the course which is- quite in line with his demonstrated
l.'ioiloin 

perforniancc.

Mr. Suluni shows very limited potential tor lurther piogiession in his

routine assignments.career and is considered suitable tor appointment 

under supervision, within his own service group.

on

Percentage: 50%Grade: Average

Outside own ServiceWitJiin civb sendee
Present Appointment Potential:

GoodVery Good
Promotion Potential;

Outside own ServiceWithin own service
L..Emplc-yment after promotion;

Instructional Potential: Fit to be employed as faculty at:

Own Service institutes.

Civil Services Academy,

National Institute of filanagement. 

National (Vlanagement College.

No/if PossibleYes

"Tii) PossibleYes
Li

iii) PossibleYes

iv) ^0PossibleYes

Signature_Dean
rahat-ulUinDate:

(.'oiiridcnlial
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TRIBUNAL. PESHAWAR

Service Appeal No. 422/2012

Sultan Mehmood Khattak, Member Khyber Pakhtunkhwa, Service Tribunal
i

(Appellant)
VERSUS

1. Govt: of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2. Chief Secretaty, Government of Khyber Pakhtunkhwa.

3. Secretary to Govt: of Khyber Pakhtunkhwa Establishment Department
Peshawar. '

4. Section Officer (E-I), Establishment & Administration Department Govt of 
Khyber Pakhtunkhwa.

(Respondents)
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i ■■ : i♦ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWfl SERVICEit-'-'-

TRIBUNAL. PESHAWARi-

Service Appeal No. 422/2012

Sultan Mehmood Khattak, Member Khyber Pakhtunkhwa, Service Tribunal

(Appellant)
VERSUS

1. Govt: of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, 
Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa.

3. Secretary to Govt: of Khyber Pakhtunkhwa Establishment Department, 
Peshawar.

4. Section Officer (E-I), Establishment & Administration Department, Govt of 
Khyber Pakhtunkhwa.

(Respondents)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1&4

Respectfully Sheweth:

PRELIMINARY OBJECTIQNS:-

(1) That the applicant has got no locus standi to file the instant 
appeal.
That the appellant has got no cause of action. !
That the application is baseless and has no weight in the eyes 
of law.
That the Petitioner has not come to this Hon'ble Tribunal with 
clean hands and has concealed material facts.
According to section^(b)(i) of Khyber Pakhtunkhwa Service 
Tribunal Act, 1974, appeal shall lie to the said tribunal 
against an order or decision of a departmental authority relating 
to promotion of a civil servant.
According to section 22 of Khyber Pakhtunkhwa Civil Servants 
Act, 1973, no representation shall lie on matters like suitability 
of a person against a particular post or to be promoted to 
higher post or grade.

(2)
(3)

(4)

(5)

(6)

/•



(7) Section 12(2) of Civil Procedure Code (CPC) also provides that 
there is no jurisdiction of Service Tribunal in the matter.

(8) That the appeal in not maintainable and time barred.

PARA-WISE COMMENTS
ON FACTS

Para-l Pertains to record hence no comments.
As above.
Pertains to record.

As laid incorrect. Successful completion of mandatory 

training is only a condition out of certain conditions such 

as good PERs, Seniority-cum-fitness, 
qualifications , professional' skills, experience in the 

relevant field , good reputation, honesty, administrative 

and executive experience in case of administrative and 

executive posts and ability of shouldering higher 

responsibility(Annex-A). According to seniority lists 

issued on 3.12.2008 the appellant was at S.No.8 and at 
SNo.5 in Final seniority list issued on 14.6.2010 (Annex- 

B&C), therefore the application could not processed. 
Moreover, three of the aspects of performance i.e. moral 
integrity, intellectual integrity, quality and output of work 

of the officer are also considered by PSB while making 

overall assessment of the officer for promotion.

As explained above seniority is not the sole criteria for 
promotion. Provincial Selection Board in its meeting held 

on 13.10.2011 considered the promotion of the certain 

officers including the appellant and superseded the 

appellant as his Efficiency Index was below the threshold 

required for promotion as provided under section III (iij) 
of promotion policy 2009 and recommended next eligible 

officer on the panel for promotion (Annex-D). PSB also

Para-2
Para-3
Para-4

Educational
:>■

Para-5

K
%
■A



t.

takes into account the performance of officer in 

mandatory training pre-requisite for promotion to next 
higher grade. The officer has-been rated very low by the 

Administrative Staff College, Lahore (National
Management College) with the observation that officer 
has very limited potential for further progression in his 

on routineMoreover, his appointnnent 
assignments should be under supervision within his

career.

own
service group. Being a BPS-20 officer no one can be 

promoted under supervision in BPS-21. BPS-20 and BPS- 
21 are strategic positions in the Civil Service of Province 

and an officer on these positions should have 

commanding position having sound leadership qualities.

Para-6 As explained vide para-4 & 5 above.
As laid incorrect. Section 22 of Civil Servant Act, 1973 

provides that no representation shall lie 

relating to the determination of fitness of 
hold a particular post or to be promoted to a higher post. 

However the representation of the appellant 

processed and submitted for order of the 

authority and was filed as the

Para-7

on matter
a person to

was
competent 

promotion of the 

appellant was considered and decided under the relevant
rules:-

ON GROUNDS;-

A As laid incorrect. The appellant was considered for 

promotion to BS-21 for promotion and superseded under 
Section Ill(iii) of the promotion policy 2009(Annex-D ) 
by PSB as his Efficiency Index was below the threshold 

required for promotion to B-21. ■ ■ ■ ■ 1

IV



:M
B Incorrect, as explained above.

As laid incorrect. Promotion case of appellant 

considered and dealt with under relevant existing rules 

framed under Civil Servant Act 1973.

As stated by the appellant t promotion to BS-2i shall be 

on the basis of seniority list/fitness froiri against the 

officer holding post in BS-20 and completed required , 
length of service. The PSB considered the promotion of 
senior most officers on the panel and consider 
respondent 6 as fit for promotion under the prescribed 

rules.

As laid incorrect. Final seniority list of officers in BS-20 

was issued one on 03.12.2008 and 14.06.210 (Annex- 
B&C), hence the plea of the appellant is not correct.

As laid incorrect. If the appellant was the only eligible 

candidate for promotion to BS-21 after retirement of Mr. 
Zai-ur-Rehman then he would have challenged the 

promotion of Mr. Muhammad Hamayun promoted to BS- 
21 dated 22.07.2010.

As stated vide para-4 &5 only good PERs record or 
seniority or mandatory training is not the sole criteria for 

promotion.

As laid incorrect.'Reaching the maximum of pay scales 

does qualify the appellant for promotion to higher grade.

As laid incorrect. The promotion and supercession of the 

appellant was dealt with under the existing promotion 

policy and not under RSO or E&D Rules hence 

question of penalty arises.

As stated in preceding paras.
As laid incorrect. The notification of the respondent No.6 
is legal and issued under the relevant rules.

C was

D

'.V .

E

F

G

H

I

no

J
K

' -i
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L As stated in proceeding para.
As laid incorrect. The appeal was processed and 

considered by the competent authority and ordered its

M

file.

N . As explained above.
As explained above.
Not admitted. The appellant was not proceeded of 
treated under E&D Rules.-

As laid incorrect. Civil Servant is dealt with under Article 

240-241 and rules made there under, therefore, article 4 

of the article ibid does altercated in issue in hand. ove.

As explained above.
As explained vide 
above.
Not admitted. Only those civil servants are eligible for 

promotion fulfilling all the requirements as provided 

under relevant promotion policies/rules. As the appellant 
was considered and superseded in light of the existing 

policy/rules have no right of promotion.

As laid incorrect. The appellant was not eligible for 
promotion therefore, have no right of promotion for 

retrospective date.

0
P

Q

R
S para 4,5, & 7

T .

U

PRAYER
It is, therefore most humbly prayed that on acceptance of these 

para-wise comments, the instant appeal being devoid of any merits may very 
graciously be dismissed.

^RESPOND^^
O. 1 & 3) (RESPONDENT NO
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TRIBUNAL. PESHAWAR

Service Appeal No. 422/2012

Sultan Mehmood Khattak, Member Khyber Pakhtunkhwa, Service Tribunal
, 'A

(Appellant)VERSUS

Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa,

6. Chief Secretary, Government of Khyber Pakhtunkhwa.

1. Secretary to Govt: of Khyber Pakhtunkhwa 
Peshawar. Estabiishment Department, V'^

8. Section Officer (E-I), Estabiishment & Administration 
Khyber Pakhtunkhwa. Department, Govt of

-

(Respondents)
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•,:;.GOVffi<NMENT^|w.F.P.

ESTADUgllMENpSipARTMENT
fv

lift ‘ ■-•

w1 f
Pes|a|yar the 3’^'* December, 2008t'

notification

- PC

ttI With RuIe-17 of

€I FINAL SENIORITY ITST QLQFFICERS OF PCS YSPflRETI^T GRnilP-> BSI
-20m Kefiwlar*

appointnmni/PromotIdn to 
_ pcet^iit pdsti 

Qate: ||W]||phdd^ I

Date of 1®* 
entry into 

Govt 
Service

I
Date of birth 
and Domicile

S.# Name of the Officer
Present Posting

1 2 3 4 75 81. Mr. Shaukat Ali Mohmand O1-0M953 
(Mohmand Agy:)

19-12-1975 23.5,2002 20 By Promotion On deputation to Federal 
Govt, Islamabad w.e.f
24.5.2005. ______
Vice-Chairman, Provi; i
Economy Commission. i
(16.2.2007) f
Awaiting posting inE&AD

i 2. Mr. Muhammad Asif Khan 01-09-1952
(Abbottabad)

01-01-1976ill 16.2.2007 I aO -do- ■
V'
!h

Mr. Jamal-ud-Din 5-10-1955 
. (Dir). 

7-1-1951 
(Kara.k).

26-07-1979 22.1.2004 r 20 ■ -do-
4. Mr. Khushdi! Khan 01-03-1973 28.5.2004 . 20 -do- ■ Member (General) PIT, 

NWFP.
(23.2.2QQ8>_______
Secretary, Irrigation 
Deptt:
(22.7.2008)________
Member, Services 
Tribunal, NWFP. 
(12.11.2007)

5. Mr. Muhammad Ishfaq 1-10-1955
(Swabi)

26-09-1979 8.3.2007 20 -do-Khan

6. Mr. Noor-ul-Haq Khan 01-01-1949 03-11-1965 23.12.2006 20 -db-(Dir)

Next Page-2

9 .

1.
: l! fT/..

Enel; As above.



Page-2
Secretary, I.P.C Deptt:
(?.6.20Q8^ ____
OSD/on NMC Course.
fl.09.2Q08^ ________
Reforms Coordinator, 
Finance Deptt:
(2.6.2008) __________
Secretary, Sports, Culture 
&, Tourism Deptt:
(3.4.2008] __________
On deputation to Federal 
Govt.
8.2.2007._______ ______
Member (General) GIT, 
NWFP
30.12.2004____________
Director, S.T.I, E8iAD.
(2.6.2008)
Secretary, Elementary & 
Secondary Education 
Deptt:
(9.6.2008) ________
Special Secy: Finance 
Deptt:
(4 12.2007) _

' Director (Finance) S.D.A.
(4.12.2007) _____

' Special Secretary, 
Elementary 8i Secondary 
Education Deptt:
(9.6.2008)_________
Secretary, FATA Dev: 
Authority.
(30.10.2006)

By PromcH^y2010.10.200626-09-19791-3-1955
(Abbottabad)
20-07-19.54 

(Karak). 
14-7-1950 - ■ 

(Peshawar).

Mr. Muhammad Humayun7.
■do-.\2023.4.200707-01-1980

Mr., Sultan Mehmood
Khattak_____________
Mr. Abdus Samad Khan

8. -do-2023.4.200721-10-1974
9.

-do-2023.12.200620-08-19814-4-1956
(Swabi).

Sahibzada Fazal Amin10.

.rdO-203.1.2007-24-08-1981.06:04-1956
(Kohat)

Mrs. Rukhsana Rehman.11.

-do-2010.7.200717.6. 197229.10. 1951 
(Peshawar)

Mr. Ghulam Jilani Asif12.

-do-2010.7.200726.10. 19829.3. 1958 
(Swabi)

5.6. 1957 
(Nowshera)

Mr. Gul Zeb Khan13.
-do-204.12.20072.7. 1983

Mr. Muhammad Arifeen14.

-do-204.12.200720.8. 198103.1. 1949
(Malakand Agency).15. Mr. Zainullah Khan

-do-204.12.20072.7. 19834.1. 1955
(Mohmand Agency)

2^0955
(Peshawar)

Mr. Muhammad Nawaz16.
-do-20Khan 2.6.200824.4. 1976Mr. Ahmad Khan17

a®'-do-20’19.5.200810.11. 197005.02. 1949 
(Peshawar)Mr. Naeem Anjum18.

m:
CHIEF SECRETARY

government of N-WFBiM
m-Next Page-3 m i
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Page-3

Endst: No. & date even

Copy forwarded to the:-

Secretary to Governor, NWFP.
Principal Secretary to Chief Minister, NWFP.
All Administrative Secretaries to Govt of N.W.F.P. 
PS to Chief Secretary, NWFP. _
PS to Secretary Establishment, NWFP.
Officers concerned.
Manager, Govt Printing Press Peshawar.

1. •
2.
3.
4.
5.
6.4

7.

(ABDUL JALIL)
DEPUTY SECRETARY (ES7T) 

PHONE & FAX # 091-9210529
M. Yousuf Utoi/» .

♦ .

9 •

......... '•Z
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

Dated Peshawar the 14^” June 2010

NOTIFICATION
NO. SOfE-IlE&AD/5-65/2010. In pursuance of Section-8(l) of Khyber Pakhtunkhwa Civil Servants Act, 1973 
read with Rule-17 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer)RuIes, 1989, Final 
Seniority list of Officers of PCS (Secretariat Group) BS-20, as it stood on 8“^ March 2010 notified/circulated:-
_________ FINAL SENIORITY LIST OF OFFICERS OF PCS (SECRETARIATS GROUP) BS-20__________

Date of 1®* Regular appointment/Promotion to 
present postDate of birth entry intoName of the OfficerS.# Present Postingand Domicile Govt Method of 

Recruitment
Date BPS

Service

1 2 3 4 5 6 7 8
1. Mr. Shaukat Ali Mohmand 01-01-1953 19-12-1975 23.5.2002 20 By Promotion On deputation to Federal 

Govt, Islamabad w.e.f 
24.5.2005.

(Mohmand Agy:)

Mr. Muhammad Asif Khan2. 01-09-1952 01-01-1976 16.2.2007 20 -do- OSD E&AD 
(1.7.2009)(Abbottabad)

Mr. Muhammad Ishfaq Khan 8.3.20073. 1-10-1955 26-09-1979 20 -do- Secretary, Irrigation Deptt: 
(22.7.2008)(Swabi)

Mr. Muhammad Humayun4. 1-3-1955 26-09-1979 10.10.2006 20 -do- Chairman Tanzeem Lassil-e- 
Wal Mahroom.
(22.02.2010)

(Abbottabad)

Mr. Sultan Mehmood Khattak 20-07-1954 07-01-1980 23.4.2007 20 -do-5. Member NWFP Service
Tribunal
(17.3.2009)

(Karak).

Mr. Abdus Samad Khan6. 14-7-1950 21-10-1974 23.4.2007 20 -do- Secretary Zakat Ushr, 
Deptt;
(14.10.2009)

(Peshawar).

Sahibzada Fazal Amin7. 4-4-1956 20-08-1981 23.12.2006 20 -do- Secretary, Sports, Culture & 
Tourism Deptt:
(3.4.2008)

(Swabi).
- ;•

9 •

Al



On deputation to Federal20 -do-24-08'1981 3.1.200706-04-1956Mrs. Rukhsana Rehman..8.
Govt.(Kohat)
8.2.2007.

-do- Member (General) GIT,29.10. 1951 2010.7,200717.6. 1972Mr. Ghulam Jilani Asif9.
NWFP(Peshawar) 'M.A. Pol. Sc: M.A. History
30.12.2004MiA. Islamiat, LLB

-do- Director, S.T.I, E&AD.10.7.2007 2026.10. 19829.3. 1958Mr. Gul Zeb Khan10.
(2.6.2008) .(Swabi)

-do- Secretary, Elementary &204.12.20072.7. 1983Mr. Muhammad Arifeen 5.6. 195711.
Secondary Education Deptt:(Nowshera)
(9.6.2008)

-do- Director (Finance) S.D.A.204.12.20072.7. 1983Mr. Muhammad Nawaz Khan 4;i. 195512.
(4.12.2007)(Mohmand Agency)
G.M (F&A) FDC-do-2006.01.200910.7.831.2.57Mr. Muhammad YbunisJaved13. (21.1.2010)(S.W. Agency)(B.Sc. Hons.) M.Sc. Geology)

-do- OSD E&AD.202.6.200824.4. 197614. Mr. Ahmad Khan 2.8. 1955
(23.02.2010)(Peshawar)
Spedal Secretary (Reg) E&AD-do-2006.01.200915.5.73Mr. Muhammad Farid Qureshi 2.9.5215. (12.3.2009)(A.Abad)
Secretary, E&T, Deptt:-do-06.01.2009 2002.7.8315.4.57Mr. Sajid Khan16.
(30.8.2008)
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No. SCt-i i(E^ADiV3/2006
Datea Pesr.a.var ins 20^^ January, 2009

'J
T0 (.I

I Aj^fioiTisi-Chief Secretary,-GoNWFP,
■ Secretary (FATA.), Peshawar

3. Tha:%5k5?Ma«^er, Board of Revenue, N.-W;F,P.
4. Alt Arnmn'tstfative. Secretaries to Government of N .-VV. F. P 

me $ed-e% to Governor, N.*W.F.P.
a The Pmdp^ Secreta^ to Chief Minister, hJ.-W.F.P. 
r. Afi Oivisfonal Commissioners in NWFP,

2.

4"
■a

■ •;

f"

■'7......
v-'-

■“ I

5U3J£CT;- NMHTAtESmONTIER PROVINCE CIVIL SERVANTS.PRQMOTinM Pr,i_£v_ OOCS,
C-ja/Sir

directed to refer to the subject noted above and, lo say that ir 

order to consolidate the existing Promotion Policy, which is embodied h several 

circular letters issued-in piecemeal from time to time, and to facilitars f' 

departments at every -level in prompt processing of promotion cases of Provinciai 

civil servants, it has been decided to issue the "North-West Fromier Province 

Servants Promotion Policy, 2009" duly approved by the competent aunhority 

: , information and compliance by all concerned. This Policy wll! apoly to promotions 

ail ciVil se,wants holding appointment on regular basis anc wii! come 

immediately. The Policy consists of the provisions given hereunder- 

i. Lenath of service.

/ am

;

the lir^p :

:Civil
for

of

into effect

i(a) Minimum length of service for promotion to posts in various basic 
scales will be as under:

Basic ScalelB 
Basic Scale 19 
Basic Scale 20

% . I
5 years' service in BS-17 
12 years’ service In, BS-17 & above 
17 years' sewice in BS-17 & above

No prctoosaf for promotion shall be entertained unless the condition of the 
prescrtoedtength of service is. fulfilled.

%

i■

(b) IService in the lower pay scales for promotion to BP-18 shall be 

counted as toflows:
l

r li(i) Half of the service in BS-16 and one fourth in Basic Scales lower 
than 16, if any, shall be counted as service in Basic Scale 17.

HI I
f •(li) Where initial recruitment takes-place in Basic Scale 16 and 19, vmv 

length of service prescribed fop .promotion to higher Basic Scales 
shall be reduced as indicated below:
Basic Scale 19 :
Basic Scale 20 :

the i:.
f.I:

7yearsfs3rviGeinBS-18'
10 years’ service h BS-18 and above 
or 3 years' service in 3S-19.

r
:

t

' t: - \
I vdjfh - d-.•V r .

f.
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f

Jf^'^llcessful completion of the following trainings is mandatory for

of officers of the Provincial Civil Service / Provincial Management

"v- •

...^1 '1

promotions 

Service to various Basic Scales:
pifeic ■m.m

}

National institute of6 Mid-Career to^ement' Course- at
- Management(Mt^forpin^Son to8S'1S

. Senior IvSanagement Cciwss af KAnai Management College, Lahore 

for promotion to BS-2Q
* Nationa: Management Gocsrse m Management College

for promotion to BS-21

f.'

Lahore;

This condition will not be applfcabfe fe> cM servants in specialized 

Doctors, Teachers, Professofs, Research Scientists andcadres such as
incumbents of purely technical posts for promote isliis toeir own. line of 

specialization as. envisaged in the existing PromoBOtfti
¥

or PERs fer OTitoate toThe qualifying thresholds of quantification 

these trainings are as under: ■
(0)

;■

• 60MCMC■'I

J70SMC ■j

75NMCi
. -j

;
There will be no exemptions from mandatory trainings. An officer may 

however, request for temporary exemption in a particular moment in time but 

grant of such exemption would, be at the discretion of the competent authority. 

No such request with regard to an officer would be made by.the Government 

Departments concerned. ^ ,
Three officers shall be nominated tor each slot of promotion on the’| 

basis of their^eniority. Those unwilling to attend will be dropped at their own 

without prejudice to the rights of others and without thwarting orj

. (tf) t

;■

...
■>

„• • •

N-
(e)

>T'|
i expense

minimizing the chance of improving the quality of service.
v>

i

*;
Officers' failing to undergo mandatory trainingT:in ‘ S|)ite=.bf two time

hall-stand^ supetsededi^oliSW fQi"
(f)/■

p

nominations for a training's
..the^reasons^beyondrthe'ContFGltoWe^offiieFs^coneemedw^

J

111, nfivfiinnment of Comprehensive Efficiency Index (CEIj ^

The Comprehensive Efficiency Index to be maintained for the purpose, 

of promotion is clarified as under;
(a)

■C-

itf
■j’x

.■r. sssf;
v

i
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VvNs
Aaareaate marks of Efficiency Inde^____

50 HZ_______ 1
:r ■ Basic ScaleV.

18- . 6019 7020 7521

A panel of. two senior most officers shall be placed before the 

Provincial Selection Board for each vacancy in respect of 
promotion to BS-18 & 19. Similarly, a panel of three senior 

shall be submitted to the Provincial Selection

(ii)

most officers
Board for each position in' respect of promotion to BS-20 and 

officer with the requisite score on the Efficiency21 and the
Index Shalt be recommended for promotion.

the panel securing the requisite.^y^(\\\) .^he^sShiiFrnost 'offlcer(s)
threshold of the Efficiency Index shall be recommended by the 

Selection Board for promotion unless otherwise

on

7'-'

f Provincial 
deferred, ii-.

,! ■

<.f-
i

quantification of PERs, Training Evaluation Reports and(b) Marks for
■' ■ Provincial Selection Board evaluation shall be assigned as under.-;

Marks for promotion 
to BS-2Q&21

Marks for promotion
to BS-18 & 19 

100%
Factor

" "Quantification of PERs relating to present 
■ grade and previous grade(s) @ 60%: 40%

TrairTit^^Evaluation Reports as explained
-hereafter. • ________ ___
Evaluation by PSB _______

S-
No, 70%
1.

15%
2.

15%
•3. 100%100%Total

A total of fifteen (15) marks shall be allocated to the Training
in the existing BPS(c)

Evaluation Reports (Nine marks @ 60% for the training 

gi^Six marks @ 40% in the preceding BS). Evaluation of the reports from

the .Training Institutions shall be worked out as under;-
It shall be on the basis of Grade: Percentage already awarded 

by the National. School of Public Policy (National Management 
Gollege and Senior Management Wing) and its allied Training 

Institutions as provided in their reports.
Previous repofSi of old Pakistan Administrative Staff Cc^ge

hoc hoon oTh.'orripd

i

i;

0)

(ii)
k.'- . V - ..



is"' >
•- rV

. r

points shall be worked out on the basis of weighted averagrof 

the percentage range of grades followed by these Institutions 

as reflected in table-A below:

f . '..t
'■M ■ ■

Si
ft .?

TABL£>A .
•V> .-vf 1 Old PASC&NIPAst

ir Category Weighted
Average

Range Points of PASC 
' @ 60%=9

Points ofNIPAs 
@4Q%=6

A, Outstanding 95,5%91-100% 8.60 5.73
B, Very Good 80-90% 85% 7.65 5.10

I C. Good 66-79% 72.5% 6.52 4,35I
D. Average 50-65% 57,5% 5.17 3.45

0 E. Below Average 35-49% 42% 3,78 2,52 !• .

(iii) Grades from National Defence University will be computed 

according to the weighted average based on the Grading Key 

for the range provided by the NDU as reflected in Tab!e-B 

• below:
TABLE-B

NATIONAL DEFENCE UNIVERSITY

illCategory . Weighted Average”, PGin^:60S#9Range
A. Outstanding 76-100% 88% 7.92?" ■i

B-Plus. Very Good 66-75.99% 71% 6:39 ? ^iiB-High. Good 51-65.99% 63.5% 5.71 ■
B-Average. Average 55-60.99% 58.5% 5.26
B-Low. Below Average 51-55.99% 53.5% 4.81
B-Minus. Below Average

Below Average '
46-50,99% 48;5% 4.36 7C«

C.- 40-45.99% •43% •• 3i87
F. Below Average 35-39.99% ‘ 37.5%. 3.37

K-.
■ '.'S

(d) The officers who have been granted,; exemption; fe 

training having attained the age o^B^years Orve^pIeteci^mandatory period of 
serving in a Training: institution upto 27-12T^Qg^;may'bei»rded'TO on 

:fi©tioilaJ//l:^sis for the trairiing factor (forj^Sich he/she was exempted) in 

proportion to the marks obtained by themliS^effERs.

(e) Status quo shall be maintained imr^pect^of-officers of special cadres 

such as teacners, doctors, professors, :research scholars and incumbents of^ 

technical posts for promotion .withinTheir:i0wn line of speciality. However; for^^ft^p

M

calculatioh;of their egiy3g|ng!||^5i^!g|eiasgig^^ the quantified score 

of PER s andh30^:m^riS^ft fieatTha disnri^ r^f thp pcr
•1
4
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(f) For promotion against selection posts, the officer on the panel 

securing-maximum marks will be recommended for promotion; Thirty rnarks 

placed at the disposal of the Provincial Selection Board (h such cases shall be 

awarded for technical qualification, experience and accomplishments 

(research publications relevant to the field of specialism).

(g) Since three of the aspects of performance i.e. moral integrity,

intellectual integrity, quality and output of work do not figure in the existing
. /

PER forms, the grades secured and marks scored by the officer in overall 

assessment shall be notionally repeated for the other complementary 

evaluative aspects and form the basis of quantification.

(h) The performance of officers shall be evaluated in terms of the following 

grades and scores:

■, *.

I#
■  ̂

W m
i

Upto iPJune, 2006 From 12^ June. 2008-
1. Outstanding 10 Marks

IMiVery Good2. 10 marks 8 marks

Si
’:S
cp

The outstanding grading shall be awarded to officers showing . ^ ^ $ m

exceptional performance but in no case should exceed 10% of the officeii ' ' ' ’'-VM'

3. Good 7 marks7 marks
4. Average 5 marks 5 marks
5. Belov/ Average 1 mark 1 markiy,..-v-S

(i)!■ • t

i
reported on. The grading is not to be printed in the PER form but the re'portihg

officer while rating an officer as “outstanding” may draw another box in"his-

own hand in the form, initial it and write outstanding on the descriptive .’side;
. ; Corivtncing justification for the award shall be recorded by^thejre^rting 

./countersigning officer. The discretion of awarding "outsta'hdIngvMs'to'.be 

exercised extremely sparingly and the award must be merited.
{]) The quantification formula and instructions for workingTcJuf quantified

IV. Promotion of officers who are on deputaiidny^ioMsiiavk^if^^^^

•i

i *

score are annexed.

training: -4.'<

V.
r->-

a) The-efflii-sew'ants who are on long leave i.e. one yearor m^ore,^ whether within 

.or oatside.Rakistan, may be considered for promotidri-w^their,return from
.-i- ^

remain
K s

-leaveeftepearnin-g one calendar RER.iteir'-seniorily^shallfh^ever,
■ .intact..

-r* > •0m
♦v

if*ri

.1



r. (P ' ’ ......... ,
The civil seh/ants who are on deputation abroad or working with international rwJi

b) -V-V agencies within Pakistan or abroad, ttll be asked to.retum before their cases 

up tor considecaBote. If,they fail to return, they wilt not bexonsidered forfI come
promotionfThey wii^^^idored’forSbromotion after earning:pne calendar
PER and their seni^^^ptalMtaei. 

c) In case of projeds^fear fully, ibnded by the ^Feder^'or Provincial 

Governmeni. wtoe f^djiiwtten by officers of Provincial Government

. M
\Wf y7

7
the condition of earning oisscaJemiK' PER shall not be applicable to officer on 

the ofrirsr osv 53 cadfe shslf be considered for 1deputation and 

promotion. 'V---
amd) The civil servarhs on Pwmc«‘

Gcvernmenl, autonoinoustesj»JAisife'Q^sfl^«’s5>s3fea»ia^ 

for promotion and iniomied 

They shall
M

}

have to stay 3?k5 Roii' be to 90 fessc^ sraBcfSsfeSy ^er

promotion. Such staysh^berroJfesstbanan^in^oitwoy^ tfhe/she MMdeclines his/her actual promotion vdfl take place only when he/she ri^ms to *

his/her parent cadre. His/her seniority in the higher post shall, however, stand

, protected. ^
The cases of promotion of civil servants who have not^UGcessfully completed )

. the prescribed mandatory training (MCMC. SE^e^&'NMC) or have not passed 

the departmental'e'xarhination for reasons beyond control, shall be deferred. J *■#1

f) Prornotion of officers still on probation after their promotion in their existing 

Basic Scales shall not be considered.

: '4*! r

■g) A civil, servant initially appointed to a post in a Government Department but 

retaining lien in a department shall not be considered for, promotion in his 

parent department. However, in case he returns to parenrdepartment, he 

would be considered for promotion only after he earns RER forgone c^endar

h) A civil servant who has resigned shall not bp c»hsiKlei:^^pf:P_^m no

matter the resignation has yet to be accepted.%
■ - •

■Deferment of Promotion; '

Promotion'of a civil servant vwll'bi'deferr^.'^mj addition to reasons

■

(i) His-inter-se-seniority is disputed/sui:^udice.'>

■ ' , y-.»v.f .

It-

V

.1*

/
•wyear.

'5

■\

A ■

given in para-lV, if

r- /

t .

■.•r ■?i



DisGiplinary or departmental proceedings are pending against him.
The PER dossier is incomplete or any other document/ information 
required by the PSB/DFe for determining his suitability for 
promotion is not^availabie for reasons beyond his control.

The civil servant whose promotion has been deferred will be

considered for promotion as soon as the reasons for deferment cease to

exist. The cases falling under any of the above three categories do not

warrant proforma promotion'but the civil servant will be considered for

promotion after deterrhinh^ his correcU^drity over the erstwhile juniors.

If ah officer is otherwise eligible for promotion but has been

inadvertently omitted from consideration in the original reference due to

clerical error or plain negligence and is superseded, he should be considered

for promotion as soon as the mistake is noticed.
If and when -an officer^ after his seniority has" been corrdj^lj

determined or after he has been exonerated of the charges or

dossier is complete, or his inadvertent omission for promotion

notice, is considered by the Provincial Selection Board/

Promotion Committee and is declared fit for promotion to t

basic scale, he shall be deemed to have been clears-

alongwith the officers junior to him who were

■of the Provincial Selection Board/Departme

an officer, on his promotion will be allowed saWtyW®x^dance with the

proviso of sub-section (4) of Section 8 of theFrontier Province^.
Civil_Servants Act, 1973, whereby officers setec^ for promotion to a higher

post in one batch on their promotion to the are allowed to retain

their inter-se-seniority in the lower post, In e^, ■ however,' the date of
continuous' appointrhent of two or more officers m S\e tower post/grade is the

same and thsfe is no specific rule whereby their Inler-se-seniority in the lower

grade can be determined, the officer older in age shall be treated senior.

(c)

(d)

1
5 .

meeting
Such, ^ f

;

IT

.t:.
Si

. >
■

;;^(e) Il.a civil servant is superseded he shafl^ not-be-considered for 

prornotion until he earns one PER for the ensuing-^Gn'e^feill'-year.

If a civil servant is recommended for promotion to the higher basic(f)s

xcA scate/post by the PSB/DPC and the recommendations are not approved by

the competent authority within a period -of six months from such

recommendations, they would lapse. The case of such civil servant would 

require placement before the PSB/DPC afresh.\



lii1^-i I*!
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, Pf'oniotion will always be noti 

IMmlPrornotipn:

InrespeGtofeivil

F'

W «• notified with immediate effect.
fi

\ I

I /
p«o„ p, mendation of their

but; before, its
authority, their promotion shall be deemed t 
of recommendation of the PSB/DPC, as 

shall be calculated

approval by the competent 
P have taken effect from the date

*''® be. and their pension 

as per.pay which they wouid have

•. 1

received had they notretired/expired.
VliJ.

Servant

. the question of

=”•.«rs»mms5M^,.7^^---------
threshold.

1
•if

■•'v?on attaining the re^r^ySg

(b) ■However, the CEI policy is not applicable to civil ■ Vi

servants in BS-16 and 
assessing authorities will take into

■ below. In this case, the concerned 
consideration the entire service

recent 
of such a civil

■r

'V' ::V ■’'- -m•
IX. Promotion in m^ of pending inyestiaafhna hy hfAp,

'nyestigations being conductedif there are any NAS i'

against an officer, the 
needs to be placed before the relevant promotion 

red decision on merits of the case.

fact of such investigations 

fora which may fake a conside ■p; i
■2- All the exising instructions 

above extent, with immediate effect.
the subject shall standon,- fi.

superseded to the

I

.12/ama ^
nfl

4
(iWUHAMMAD A&ID iWAJEED

Special Secreta/y (RegufationsJ ■

■>■

■.•7

.!•
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Dcted 2^ j£n;!^=r^s ^OS
f

■dev ^''

AccDiima^i Gef-^r^i ^^WFP; Peshawar. -^. .V'«.c- 
Ths Reoistrar, Peshawar High Court. Peshawar 
The Diricior. Stan Training Institute, ESA Depsrtmen^^^-^esns'wer. 
Ail Accilioria’i Secretaries in ESlA Department, GcN^rr-.
Reforms Coordinator. Reforms Cell, ESA Department.
All Deputy Secretaries in ESA Department. GoNVVFP.
The Secretary, NWFP Public Service Commission, Pesnawar.
The Director, Anti-Corruption Establishment, N.-W.F.P-, Peshawar 
the Registrar, NVVFP'Service Tribunal, Peshawar.
All Section Officers in ESA Department, GoNWFP. 
Private-Secretary to Chief SecretaO', N.-W.F.P 
Private Secretary to Secretary, Establishment 

13. '■ Librarian, ESA Department.

r.

4.
5
6.
7,
8.
9,
10.
VI. . tyep^meht, GoNVVFP. 

/
12

/(\

( Si/cda Jj^ii/zeeia SaBaAat ) 
Section Officer

Dated Peshawar the 28^*^ January, 2009Endst; No. SOE-lll(ESAD)1-3/2008

Copy fon-varded to;

The Chief Secretary, GCfVemmefh cf the Punjab, Lahore, 
T'-c. Chief Ses'jetsry Gove-mment of Sindh. Karachi.
■'he Cnef Gc/>^rnniert of BeiuchiStan, OueUa.

j
X-

SeeSM'® Offiki^r ffi-ril;:

hi■l. C'.'
'I

■il;-Li • '

Mi ^y-S^h.:

■p
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. -u

I
APPEAL NO.422/2012

■H

Mr. Sultan Mehmood Khattak

V/S

1. Government of Khyber Pakhtunkhwa through the Chief Secretary, KPK 
Peshawar.

?■

■?;i- 42. The Chief Secretary, Government of Khyber Pakhtunkhwa, KPK, Peshawar.

3. The Secretary, Establishment & Administration Department, Government of 
Khyber Pakhtunkhwa, KPK, Peshawar.

5i

\4. The Section Officer (E-I), Government of Khyber Pakhtunkhwa, Establishment & 
Administration Department, KPK,Peshawar.

5. The Chairman, Khyber Pakhtunkhwa Tribunal, through the Registrar, Khyber 
Pakhtunkhwa Tribimal, Peshawar. 1

6. Mrs. Rukhsana Rehman (PCS SG BS-21)

1y
-/

i

INDEX

S.No Documents Annexure Page No.
1 Copy of letter No. SO (E-I) E&AD/5-75/2012 dated 

18/05/2012 by Section Officer (E-I) Est. Dept., KPK
A 1

2 Copy of notice of Khyber Pakhtunkhwa Service! 
Tribunal in Appeal No. 422/2012 issued on 03/05/2012

B • 2

Reply/Para-wise Comments in response of the Appeal 
No. 422/2012

3- ■ C 3-6

4 Seniority List of BS 20 officers issued vide No. SO (E- 
I)E&AD/5-65/2010 dated 14/06/2010 (KPK)

D 7-8

5 Promotion Policy 2009 issued vide No. SOE- 
III(E&AD) 1-3/2008 dated 28/01/2009 KPK

E 9-19

RESPONDENT NO. 6 
RUKHSANA REHMAN

RUKHSANA REHMAN 
Senior Joint Secretary 
Estabiishment Division

t
*

; .t

J
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No. so (E-I) E&AD/5-75/2012 
Dated Peshawar, the May 18, 2012

Ms^^kjisana Rehman (PCS SG BS-21) 
Senior Joint Secretary,
Establishment Division, Cabinet Secretariat 

Jslamabad. '

appeal Nn

O'
k

5

SUBJECT: -

Dear Madam,
■j

I am directed to refer to the subject noted above and to enclose 
herewith appeal No. ,22/2012 tilted Soitap Mehmood Khattak vs Chief Secprtary 

end others, dated 03.05.2012, received Irom Khyber Pakhtookhwa &i„ice

Tridonal, Peshawar, which Is self ekplanatop., for further necessary action your 

end being respondent No. 6.

f'

r ^
O'J <6

Ydljrs faithfully.

End: As abnvp --7i:
(MUHAMMAD TAU

SECTION
I A: E)
; W CER(E-I) ,

^7



GSSPD.KP-2061/3-ftST-8,000 -*-1Ser.:TrlburiaV
-r 0-U JiVvF--

HTOEB PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAS.
JUDICIAL COMPLEX (OLD). KHVBER ROAD.

PESHAWAR.

-Ar- ■
t

1/

>
i.
j

%Appeal No. .. oflOfX
£i
i3

f , Versus ^
....... ^1^:.

i'yt.

Respondent iI/)
Respondent No./^uA'AS^. %.4

' I\ Notice to:
\

i1^'^:
WHEREAS' an appeal/petition under the' provision of .'the North-West Frontier 

Province Sei-vice Tribunal Act, 1974, has been presented/registered for consideration, in' 
the above case by the petitioner st? tliis Court an d notice has been ordered to issue. You 
hereby inforiuei^that the said appeal/petition is fixed for hearing befcpre the Tribunal

at 8.00 A.M. If 5^ou wish to urge an^idhing against the 
appellant/petitioner you are at iiberty to do so ou the date fixed, or raiy othci' day to which 
the ease may be postponed either in person or by authorised repi’esentative or by any 
Advocate, duly supported by ,vour,power of Attorney You are, therefere, re.qmr<sd to file in 
this Court at least seven.'days before the date of heaidng 4 conle;^ of. written statement 

^ alongwith r,:iv other docajm:mes, upon V/Mch you rely. Please'aSiiO take notice that in ■ 
defaidt of your appearsuico c.ir ihc drste fixed arf.d. .hr.the manner' aforenseiitioued. the,

, appeal/petition will be hearu ao.d. decided in y.cnu’abssrice.

Notice of any idteratioi;:* in the date fixed for heaving of fchib appeal/pelition will be 
gix^en to you by regist;ered You should hiforia.tbe Registry' of any-cKange'm your 
address. If you fail to furnif .h. address you.r ad.tir^>t-s contaiiied .in this notice wblch'the .
address gi ver., in.the appcal/petitiori will b.e deemed to be your cor.v.-'r:;ct address, and further 
notice posted to this address by .registered post will b;? rleemed sufflxijie.tsi.fc l'c?r the purpose of 
this appeal/petition.

r

ai*e

0!

I

i • ®
Copy of appeal is attp'i^jbed. *Vry ''^;"r‘'- ^7-vitt ymt vhiir r'^Tr"

dated............ ................... .

Given under my hand iuul the seal of this ComT, at Peshawar this.,,,

.20/3_

i
Ioffice Notice No
I

Day of is

1?
S

¥I
■" T-y

hyber Pajkhtimhhwa Seridce Tribimal, 
I^eshawan,'

1. The hours of attendance in 'ho court are the same thuf ;>f the High Coyrt except Sunday and t'axKtted IiolidJiys.
2. Ah^ys quote Case No. Whiie r;uKir'g any correspcndence.

P

Note:

r
r;
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.422/2012

Mr. Sultan Mahmood Khattak
(Appellant)

V/S

1. Government of Khyber Pakhtunkhwa through the Chief Secretary, KPK Peshawar. 

The Chief Secretary, Government of Khyber Pakhtunkhwa, KPK, Peshawar.2.

3. The Secretary, Establishment & Administration Department, Government of Khyber 
Pakhtunkhwa, KPK, Peshawar.

4. The Section Officer (E-I), Government of Khyber Pakhtunkhwa, Establishment & 
Administration Department, KPK,Peshawar.

5. The Chairman, Khyber Pakhtunkhwa Tribunal, through the Registrar, Khyber Pakhtunkhwa 
Tribunal, Peshawar.

6. Mrs. Rukhsana Rehman (PCS SG BS-21)
■f (Repondents)

WRITTEN OBJECTIONS / REPLY ON BEHALF OF RESPONDENT NO,6

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1. The appeal as framed and filed by the appellant is not maintainable on facte and law and suffers

from latches.

2. The appellant has no cause of action for filing this appeal.

3. According to section 22 of Khyber Pakhtunkhwa Civil Servants Act, 1973, no representation 
shall lie on matters like suitability of a person against a particular post or to be promoted to 
higher post or grade.

4. The appeal is bad for non-joinder of necessary parties. There are three officers who 
senior to the appellant; he was therefore legally bound to implead the senior officers as 
respondent which he failed to do so.

are even

PARAWISE COMMENTS ON THE APPEAL

ON PRAYER

(a) The prayer(s) made and relief claimed by the appellant in this paragraph is not maintainable / 
allowable. Respondent No.6 has been promoted by the competent authority oh the 
recommendations of the Provincial Selection Board after due process of law and on the basis of 
her excellent service record / training reports. The notification dated 27-10-2011 promoting 
respondent No.6 is therefore quite lawful and no assailable before this honorable Tribunal. —



©
2 -

(b) The appellant is not entitled to any relief as mentioned above and as stated in the succeeding 
paragraphs.

ON FACTS

1-2 Contentions made in these paragraphs concern respondents No.1-4. However, it is 
submitted that the appellant has mentioned his service history etc from BS-17 to 20, 
whereas the instant appeal essentially involves his fitness for promotion to BS-21. The 
fact on record is that the Provincial Selection Board did not find the appellant fit for 
promotion to BS-21. The competent authority accordingly approved recommendations of 
the Selection Board.

3-4 These paragraphs concern respondents No.1-4. The appellant contends that he qualified 
the 89^ NMC but he has not mentioned his % of marks as well as observation of the 
training institute about his fitness for promotion. The honorable Tribunal may like to 
requisition copy of the appellant’s NMC report as well as that of the answering 
respondent for perusal and comparison.

5-6 Contents of these paragraphs concern respondent 1-4. It is however, mentioned that 
promotion to BS-21 which is a senior management position is made on merit and not 
merely on seniority-cum-fitness basis. Further, the appellant is not the senior most 
officers as per the seniority list which is annexed at Annex-D; there are three officers 
who are even senior to him. The appellant was legally bound to implead the senior 
officers as respondent which he failed to do so.

7 As stated under Para 5 and 6 above, seniority is not the sole condition for promotion to 
BS-21; further, eligibility means conditions required for consideration and the appellant 
was considered by the provincial selection board and superseded. Eligibility is a 
necessary condition for promotion but not a sufficient conditions; senior management 
posts are filled in on merit and not merely on seniority basis. Further, promotion is not a 
vested right. Rest of this paragraph relates to respondents 1-4.

ON GROUNDS

A Relates to respondents 1-4. The appellant was considered for promotion to BS-21 and 
superseded.

B Relates to Respondent No.1-4 and subject to record. However, it may be added that the statement 
is factually incorrect as the appellant was considered for promotion but superseded. Undergoing 
training course, completion of PERs and certificate of no disciplinary! proceeding are in no way 
mandate automatic promotion. According to the NWFP Civil Servants Promotion policy 2009 
(attached with this reply at Annex-E) para III (a) (i) an aggregate marks 75 are required on the 
efficiency index for promotion to BS-21. Para III(a)(iii) further states thatjn case of failure to 
attain the requisite threshold, the concerned officer shall be superseded and the next officer 
the panel shall be considered for promotion. For promotion to BS-21 the grading of the training 
report and the PER and the pen-picture are duly taken into consideration.

Same as in Para B of the Grounds. The appellant was considered and superseded, he was 
ignored. Further more section 9 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 has not 
been violated. The Section provides that the civil servant must posses such minimum 
qualifications as may be prescribed. Meeting the minimum threshold of 75 marks is a prescribed 
condition. Those who do not meet this condition are superseded.

Same as at Para (B) Grounds.

Relates to respondents No.1-4.

on

C never

D

E
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•r PRAYER

In view of the above submissions, the instant appeal filed by the appellant is devoid of merit. It is 
therefore humbly prayed that the appeal may be dismissed with cost. s';

Rukhsana Rehman 
Respondent No.6

/
0

RUKHSANA REHMAN 
Senior Joint Secretary 
Establishment Division

(

*

i



GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT
'wr

Dated Peshawar the 14™ June 2010

NOTIFICATION _
Mn <;nfF-nFRAD/5"65/2010. In pursuance of Section-8(l) of Khyber Pakhtunkhwa Civil Servants Adt, 1973 
read with Rule-17 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion &-Transfer)Rules 1989, Final 
Seniority list of Officers of PCS (Secretariat Group) BS-20, as it stood on 8 March 2010 nbtified/circulated:-

FINAL SENIORITY LIST OF OFFICERS OF PCS (SECRETARIATS GROUP) BS-20 —

Regular appoIntment/Proniotiqn to 
present post

Date of 1**
entry into 

Govt 
Service

/-; Date of birth 
and Domicile

Present Postii
Name of the OfficerS.# Method of 

Recruitment
) BPSDate

I 87654321
On deputation to Fa
Govt, Islamabad w.e 
24.5.2005^

By Promotion2023.5.200219-12-197501-01-1953 
(Mohmand Agy:)

Mr. Shaukat All Mohmand1.

OSDE&AD
fl.7.2009)

-do- r2016.2.200701-01-197601-09-1952
(Abbottabad)

Mr. Muhammad Asif Khan2.
Seaetary, Irrigation
(22.7.20081

-do-208.3.200726-09-19791-10-1955
(Swabi)

Mr. Muhammad Ishfaq Khan3.
Chairman Tanzeem l|
WaltMahroom. I
(22.02.20101 I
Moriber NWFP Ser^ 
Tribunal I
(17.3.20091 J 
Secretary Zakat Ushrj 
Deptt: I
(14.10.20091 J 
Secretary, Sports, Cul 
Tourism Deptt: 
(3.4.20081 J

-do-2010.10.200626-09-19791-3-1955
(Abbottabad)

Mr. Muhammad Humayun4

-do-2023.4.200707-01-198020-07-1954
(Karak).

Mr. Sultan Mehmood Khattak5.

4 -do- ,2023.4.200721-10-197414-7-1950
(Peshawar).

6 Mr. Abdus Samad Khan

rdo-2023.1^.200620-08-19814-4-1956
(SwabI).

Sahibzada Fazal Amin7.
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(Kohat;e
Mrs. Rukhsana Rehman. 24-08-19818. 3.1.2007 20 On deputation to Federal 

Govt.
8.2.2007.

-do-

■W '

r Mr. Ghulam Jllani Asif
M.A. Pol. Sc; M.A. History 
M.A. Islamiat, LLB

9. 29.10. 1951 
(Peshawar)

17.6. 1972 10.7.2007 20 Member (General) GIT,
NWFP
30.12.2004

-do-

i

Mr. Gul Zeb Khan -do-10. 9.3. 1958 
(Swab!)

26.10. 1982 10.7.2007 20 Director, S.T.I, E8(AD. 
(2.6.2008)II Mr. Muhammad Arifeen11. 5.6. 1957 

(Nowshera)
2.7. 1983 4.12.2007 20 -do- Secretary, Elementary & 

Secondary Education Deptt: 
(9.6.2008)

S

Mr. Muhammad Nawaz Khan12. 4.1.1955 
(Mohmand Agency)

2.7. 1983 4.12.2007 20 -do- Dlrector (Finance) S.D.A. 
(4.12.2007)

Mr. Muhammad Younis Javed
(B.Sc. Hons.) M.Sc. Geology)

1.2.57
(S.W. Agency)

10.7.8313. 06.01.2009 20 -do- G.M (F&A) FDC 
(21.1.2010)

Mr. Ahmad Khan 2.8. 1955 
(Peshawar)

24.4.197614. 2.6.2008 20 -do- OSD E8iAD. 
(23.02.2010)W'

Mr. Muhammad Farid Qureshl Special Se^etary (Reg) E&AD
(12.3.2009) 

2.9.52
(A.Abad)

15.5.7315. 06.01.2009 20 -do-

Mr. Sajid Khan -do-15.4.57
(A.Abad)

02.7.8316. 06.01.2009 20 Secretary, E&T, Deptt: 
(30.8.2008)

Mr. Nizam-ud-DIn 02.02. 1962
(Chitral)

05.05. 1987 ^0-17. OSD E8tAD 
(3.12.2009)

2.12.2009 20

CHIEF SECRETARY 
GOVT: OF KHYBER PAKHTUNKHWA

fEndst: No, & date even
Ctopy forwarded to the:-

1. Secretary to Governor, Khyber Pakhtunkhwa
2. Principal Secretary to (3hief Minister, Khyber Pakhtunkhwa
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
4. PS to Chief-Secretary, Khyber Pakhtunkhwa
5. PS to Secretary Establishment, Khyber Pakhtunkhwa
6. Officers concerned.
7. Manager, Govt Printing Press Peshawar.

I

I
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(ZUBAIR AHMAD) 
SECTION OFFICER (ESTT-I) 

PHONE & FAX # 091-9210529
♦ •
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government of n.-w.f.p.
- " ■ ■ establishment & ADMINISTRATION

department
(6STASUSMUOffWN6J

No, SOE-lll (EiAD)V3ft008 
Dated Peshawar the January. 2009

’U

:
To

The Additional Chief Secretary,'GoNWFP.
2. The Additional Chief Secretary {FATA), Peshawar. . ^
3. The Senior Member, Board of Revenue, f - ^ _
4 Ail Administrative Secretaries to Qovemment of N.-w.h.K.
5, The Secretary to Governor. N.-W.F.P.
6, The Principal Secretary to Chief Minister, N.-vy.F.F.
7, All Divisional Commissioners in NWFP.

!1,

rI
. (I

KinSTH-WEST frontier PROVINCE CIVIL SERVANTS PROMQTI^POj^aOOi:SUBJECT;. !
iDear Sir, directed to refer to the subject noted above and to say that in 

orderito consolidate'the existing Promotion Policy, which is embodied in several 

issued in piecemeal from time to time, and to facilitate the line
cases of Provincial

1 am i

circular letters
depai;tments at every level in prompt processing of promotion

it has been decided to issue the “North-West Frontier Province Civil : ;civil servants,
Servants Promotion Policy, 2009“ duly approved by the competent authority, 
infortiiation and compliance by all concerned. This Policy will apply to promotions of 

all civil servants holding appointment on regular basis and will come into effect

1
for

i

immediately. The Policy consists of the provisions,given hereunder:-I
I. i ■ i&nqth of service.

i (a) Minimum length of service for promotion to posts in various basic
i scales will be as under;

Basic Scale! 8 ;
I Basic Scale 19 ;
! Basic Scale 20 :

it i

1

5 years' service in BS-17 
12 years' service in BS'17 S above 
17 years' service in BS.17 & above

proposal for promotion shall be entertained unless the condition of the 
prescribed length of service is fulfilled.

Service in the lower pay Scales for promotion to BP-18 shall be

No

(b)
counted as follows:

Half of the service in BS-16 and one fourth in Basic Scales lower 
than 16, if, any, shall be counted as service in Basic Scale 17.

(ii) Where initial recruitment takes place in Basic Scale 18 and 19, 
length of service prescribed for promotion to higher Basic Scales
■shall be reduced as indicated below:

7 years' service in BS-IB 
10 years' service in BS-18 and above 
or 3 years' service in BS*19,

.(i)'
( 'Nc >

Basic Scale 19 ; 
Basic Scale 20 ;

'i

r-p-
'h',

-I
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(a) Successful completion of the following trainings is mandatory for 

promotions of officers, of the Provincial Civil Service / Provincial Management 

Service to various Basic Scales; ■ ■ ■
.• Mid-Career Management Course at National Institute of 

Management (N!M) for promotion to BS-19
• Senior Management Course at National Management College, Lahore 

for prornotion to BS-20
• National Management Course at National Management College, Lahore 

for promotion to BS-21

This’condition will not be applicable to civil servants in specialized 

cadres such as Doctors, Teachers, Professors, Research Scientists and 

incumbents of purely technical posts for promotion within their own line of 

specialization as envisaged in the existing Promotion Policy.

The qualifying thresholds of quantification of PERs for nomination to 

these trainings are as under; ►

3;

(b)

(C)

60MCMC
SMC 70
NMC 75

There wiil be no exemptions from mandatory trainings. An officer may, 
however, request for temporary exemption in a particular moment in time but 

grant of such exemption would be at the discretion of the competent authorib/. 

No such request with regard to an officer would be made by the Government 
Departments boncemed. .

(e) .. -Three officers shall be nominated for each slot of promotion on the 

basis of their seniority. Those unwilling to attend will be dropped at their ow^ 

expense .without prejudice to the rights of others andwithout thwarting or 

minimizing the chanpe of improving the quality of service.

(f) .Officers^faiijng, to undergo mandatory training in spite of two time

nominations for a training shall stand superseded if such failure was not'for
! ’ •

' the reasons beyond the control of the officers concerned.

Ill- Development of Comprehens/Ve Efficiency Index (CEI) for promotion:

(d)

;

■' ■

(a) The Comprehensive Efficiency Index to be maintained for the purpose 

of promotion is clarified as under;
-ye

, (i) The minimum of aggregate marks for promotion to various 

grades shall be as follows;

't

■;
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Basic Scale Aggregate marks of Efftciencv Index
18 . 50
19 60
20 70 ‘
21 75

(ii) A panel of two senior most officers shall be placed before the 

Provincial Selection Board for each vacancy in respect ol 

promotion to BS-18 & 19. Similarly, a panel of three senior 

most officers shall be submitted to the Provincial Selection 

Board, for each position in respect of promotion to BS-20 and 

21 and the offic'er with the requisite score on the Efficiency 

Index shall be recommended for promotion.
The senior most officerfs) on the panel securing the requisite 

threshold of the Efficiency Index shall be recommended by the 

Provincial Selection Board for promotion unless otherwise 

deferred. In case of failure to attain the requisite threshold he 

(she)^^s^ ,bi£f 'superseded and the next officer

V'

•i
(iii)

on the
fo*" promotion.

Reports
evaluation shall be assigned as under:- ■

Marks for promotion 
to 8S-20 & 21

and

I Marks for promotion 
to8S-18&191

100% •• 70%

m15% mmm&■

15%
100% • • '100%........

marks shall be allocated' to ‘ the^’rrainiHg 

@ 60% for the training in the existing Bpi : 
^^^^fe:pfeceding BS). Evaluation, pf the reports from 

' ‘fewfked out as under:-

;

•i
■’i

■ .1

ftm-
- -I

rp . O'° Percentage already awarded

“"""cement 
'''^''’9) and its allied Training

Pakistan Administrative Staff College 

no such percentage has been awarded,

1!:M.II
■m1i

.'tX’ -& .....■3 '



A' 7
.-.thejpercentage range of grades followed by these Institutions 

as reflected in table-A below: ’ I

:--s1t-I
TABLE-A

z-Old PASC&NiPAs
&>'•

Category Range Weighted,
Average

Points of PASC 
@ 60%=9

Points of NiPAs 
@40%=6

A. Outstanding 91-100% 95.5% 8.60 • 5.73
B. Very Good 80-90% 85% 7.65 5.10
C. Good 66-79% 72.5% 6.52 4.35
D. Average '
E. Below Average

50-65% 57.5% 5.17 3.45
3549% 42% 3.78 2.52

(ill) Grades from National Defence University will be computed 

according to the weighted average based on the Grading Key 

for the range provided by the NDU as reflected in Table-B 

below:
TABLE-B

NATIONAL DEFENCE UNIVERSITY

Weighted Average "I’oints'^ 60%=91Category 1 Range
V:

A. Outstanding 76-100% 86% . 7.92 !
iB-PIus. Very Good

B- High. Good
66>75J9% 71% 6^

j

I61-65.90% 615% 571v;

ft • B-Average. Average 56-60.99% ■i58^ 5-26
B-Low. Below Average 51-55.99% 53.5% .ft481 •r- ■'

B-Minus. Below Average
Below Average

iW ■]46-50.99% 48.5%
C, 4045,99% 43% 3.87 i'F. Below Average 35-39.99% 37.5% 3.37

(d) The officers who have been granted exemption from mandatory 

training having attained the age of 56 years or completed mandatory period of 
serving in a Training Institution upto 27-12-2005, may be awarded marks 

notional basis, for .the training factor (for which he/she was exempted) in 

proportion to the marks obtained by them in the PERs.

(e) Status quo shall be maintained in respect of offiders of special cadres
I

such as teacners, doctors, professors, research scholars and incumbents of 

technical posts for promotion within their own line of speciality, However, for 
calculation of their CEI, 70% marks shall be assigned to the quantified 

of PER s and 30% marks shall be at the disposal of the PSB.

i-

*
oni;

V,
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(f). For. promotion against ■ selection iposts,- tHe officer .on the , panel 

securing maximum marks will be recommended for,promotion. Thirty marks 

placed at the disposal of the Provincial Selection Board in such cases shall be

awarded for technical qualification, experience and accomplishments 

(research publications relevant to the field of specialism).

(g) Since three of the aspects of performance i.e. moral integrity,
intellectual integrity, quality and output of work do not figure in the existing 

PER forms, the grades secured and marks scored by the officer in overall 

assessment shall be notionalty repeated for the'other complementary 

evaluative aspects and form the basis of quantification.

(h) The performance of officers shall be evaluated in terms of the following 

grades and scores:

Uoto 11"' June. 20nfi Ffom12f''Jun& ]
10 Maries1, Outstanding

Very Good
;■*

2. 10 marks 8 marks
3. Good 7 marks /marks
4. Average 5 marks 5 marks
5. Below Average 1 mark 1 mark

(i) The outstanding grading shall be awarded to officers shpvying 

exceptional performance but in no case should exceed 10% of the officers 

reported on. The grading is not to be printed in the PER form but the reporting 

officer while rating an officer as “outstanding" may draw'another box in his 

own hand in the form, initial it and write outstanding on the descriptive side. 
Convincing justification for the award shall be recorded by the reporting 

/countersigning officer. The discretion of awarding "outstanding" is to be

exercised extremely sparingly and the award must be. merited.
(i) The quantification formula and instructions for working out quantified-■ 

• score are annexed.

'''■ ^Pmotlon of officers who are on deputation. Iona faaw, ■ :

a) The civil servants who are on long leave i.e. one year or more, whether within 

Pakistan, may be considered for promotion on their return from 

leave after earning one calendar PER. Their seniority, shall 
intact.

m

Q,.r ■

however, remain

■■ ...

!f;I
&r :•

' A
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The c/wlV. :;? . . servants who a 
agencies withih'pait/sta’7”'

n or abroad, wiJi be asked
/1'

I
j

before (he/
they fail to return, they vwi/ not be

will be considered for pfomoti 

seniority shall remain inlacf.

come op .for consideration, 

promof/on.
rcases 

considered for 
affer earning one calendaronPHR and (heir

5 . /
(C) “In case of projects partially, or fully funded1 Py the federalGovernment, Where' PERs 

condition of
or provincial 

provincial Government, the 
not be applicable. The officers on 

promotion.

are written by officers of 
earning one calendar PER shall

depotation to projects shall be considered forS .
i '
I However, after promotionthey Wil, have to actualize their promotion within their‘\ ■

i: • cadre"): d) The civil servants on deputation to Federal 
autonomous/semi-autonom Government,Government, 

for promotion 

They shall have to

Provincial 

ered.I ous organization shall be consid
and informed to actualize their5

promotion within their cadres, 
to go back immediately after

a minimum of two years. If he/she
will lake place only when he/sh

stay and not be allowed
promotion. Such stay shall be 

declines his/h
I" not less thanI

er actual promotion
tiis/herparentcadre.Hls/her -toh..lntoehgherpostsha,l,ho:Cld

i? • protected.

g) A civil

I
1

their existing
i servant initially appointed to 

retaining lien ini

parent department, he

year. r one calendar
A civil servant Who has resigned Shall not be 

™tter (he resignation hasyet to be accepted. considered for promotion no '. , T

Promotion of a ci 
given in para-IV, if

civil servant will-be deferred, 

OJ ^^''sinter-se-seniontyisdisputed/sub

in addition to reasons

'judice.

^ ScH; V/

V



requireVby the PSB/ofc for determihirighis suitability for 
promptionisnotavailableforreasonsbeyondhiswntrol.

(b) The civil servant whose promblion has been deferred will be 

considered for promotion as soon as the reasons for deferrnent cease to 

exist. The cases falling under any of the above three categories do not 
warrant proforma promotion'but.the civil servant will be considered for 
promotion after determining his correct seniority over the erstvvtiile juniors.

(c) ■ If an officer is otherwise eligible for promotion but has been
inadvertently omitted from consideration in the original reference due to 

clerical error or plain negligence and is superseded, he should be considered 

for promotion as'soon as the mistake is noticed. ^ ■

(d) If and when an officer, after his seniority, has been correctly.

■ determined or after he has been exonerated of the charges or . his PER -
dossier is complete, or his inadvertent omission for promotion comes to 
notice, is considered by the Provincial Selection Board/ Departmental '

' Promotion Committee and is declared fit for promotion to the next higher

' basic scale, he shall be deemed to have been cleared for promotion ; -
alongwith the officers junior to him who were considered in the earlier meeting • 
of the Provincial Selection Board/Deparlmental Promotion Committee... Such 

an officer, on his promotion will be allowed seniority in accordance with the 

proviso of sub-section. {4} of Section 8 of the North-West Frontier Province 

Civil Servants Act, 1973, whereby officers selected for promotion to a higher 
. post in one batch on their promotion to the higher post are allowed to retain -

their inter-se-seniority in the lower post. In case, however, the date, of , - 

continuous appointment of two or more officers in the Igwer post/grade is the 

same and there is no specific rule whereby their inter-se-seniority in the lower . -. , 
grade can be determined, the officer older in age shall be treated senior.

{e} not be corisidered .
■ promotion until he earns one PER for the ensuing onefull yea^r ’

(f) If a civil servant is recommended for promotion to the higher basic 

scale/post by the PSB/DPC and the recommendations are notiapproved by - 
the competent authority within a period of six months from such

\"'J/

V

■1":

i:

1
$

I
■t

i
i

r t%
?•

;

i.

recommendations, they would lapse. The case of such civil ;servant would
I

require placement before the PSB/DPC afresh.
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&'V VI. Dat0 ofPromotinn:

Promotion will always be notified with immediate effect.

VII. Notional Promotion:

In respect of civil servants who retire {or expire) after recommendation of'their 

promotion by the PSB/DPC. but before its approval by the 

authority, their promotion shall be deemed to have taken effect from the date 

of recommendation of the PSB/DPC, as the case may be, and their pension 

shall be calculated as per pay which they would have received had they not 
retired/expired.

Promotion of Civil Servants who are awarded minor nfinaitioi:

competent

'' -
I

VIII.

(a) The question of promotion to BS-18 and above in case of civil servants 

who have been awarded minor penalties has been settled by the adoption of 

quantification of PERs and CEI which allows consideration of such cases for 

promotion subject to deduction of 5 marks for each major penalty, 3 marks for 
each minor penalty and 1 mark for each adverse PER from the quantified
score and recommendation for promotion on attaining the relevant qualifying 

threshold.

•V

(b) However, the CEI policy is not applicable to civil servants in BS-16^ ■
below. In this case, the concerned assessing authorities will take into .

nservant.

IX. Promotion in case of pending investigations bv NAB:

If there are any NAB investigations being conducted against 

fact of such investigations needs to be placed before the relevant promotion 

fora which may take a considered decision on merits of the case.

2. All the existing instructions on the subject shall stand superseded to the 

above extent, with immediate effect.

V

an officer, the.

y-auHa

( MUHAMMAD ABID MAJEED) 
Special Secretary (Regulations)
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Fpui-th Step

. The following additions/deductions shall be made in the total 
marks worked out in the. third step for purposes pf mandatory trainings.

A. Additions:

(i) for serving in' a Government training 2 marks 
institution, including those meant for 
specialized training in any particular cadre, 
for a period of 2 years or more

f
i». B. Deductions:
^ ■

(0 for each major penalty imposed under the 5 marks 
Government Servants (Hfficiency aijd 
Discipline) Rules, 1973/Dlsciplinary RuleS 
prevailing at the time.

(ii) for each minor penalty imposed under the 3 marks 
Government Servants (Efficiency and 
Discipline) Rules, 1973/l^isciplinary Rules 
prevailing at the time.

{iii) for adverse remarks (deductions be made I 
for such remarks only as were duly per 
conveyed To the concerned officer and wcjc containing 
not expunged on his representation, or the adverse 
officer did not represent)

i
i

No.te: For purpose of CEI, the negative marks for adverse entries 
andl/ or imposition of penalty shall be deducted from the 
quaiiiified score of the relevant grade. However, addilions 
for serving in a Government training institution for a period 
of t\i'0 years or more shall be made in the total quantified 
scores of the PERs.

mark
FJ-P

remarks
t-
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/ft® 4*First Step

Arithmetic mean will be calculated for each calendar year
containing 2 or more PERs to derive the PER score for that year as follow;

/
. r

/ / M S My

Ny .

Where

My marks for each PER recorded in calendar year ‘y’ 

Ny = Number of PERs recorded in year ‘y'l 

and ^stands for summation..
i !■€

Second Step

Average marks for each level will be calculated according to the 
following formula:

s'

Average marks = t M
i V r

Where
M Marks for PERs; and

total number of PERs in posts at that level.TI
p.

;; Third Stephi;
Weightage for posts held at each level will be given as follow\s in 

computing the aggregate, score against a uniform scale of 100 marks for 
promotion:

ii
(i) to post carrying basic pay scale 18 lOxA
(ii) to post carrying basic pay scale 19 (6xB)+(4.xA)
(iii) to post carrying basic pay scale 20 (5xC)+(3xB)+(2x^W
(iv) ' topost carryingbasiepay scale 21 (5xD)+(3\'C)+{A+B)

Where

" ^ ~ Average miu-ks for reports in posts carrying basic pay'scale 17
^X--" B =» Average marks for reports in posts carrying basic pay scale J 8,

C » Average marks for reports in posts carrying basic pay scale 19 
D » Average marks for reports in posts carrying basic pay scale 20

■H

f-k. . ■■■ ■
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# BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR."V-
>■ ^

APPEAL NO. 422/2012.

Sultan Mehmood Khattak. VS Govt: of KPK etc.
4

'•
f ■

REJOINDER ON BEHALF OF APPELLANT TO REPLY OF RESPONDENT NO. 1 TO 4,

R.SHEWETH.

1

PRELIMINARY OBJECTIONS:

: i All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are stopped to raise any objection due to 

their own conduct because they have affected the service rights of 
appellant in an illegal manner.

1-8. c—^
Hpc;
t

FACTS: Lt,

Admitted correct by respondent so no comments.1-
T .

. ►'

Admitted correct by the respondents so no comments.2-

Admitted correct by respondents so no comments.3-
i

Incorrect and not replied accordingly. The respondents have never 

communicated the fate of application of appellant. More over the other 

conditions are also in favour of appellant because the appellant has never 

been communicated any short comings including his honesty, integrity or 

adverse PERs. Thus the appellant's contention is correct.

4-

■ •'•k

Incorrect hence denied. The respondents have not annexed any 

documentary proof about the low efficiency index nor the supersession 

order has been communicated to appellant so far. Thus the respondents 

are contradicting para-1 of their reply. More over the appellant has never

5-

*■

i
■
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.4- been communicated any thing which could amount to short coming or 

hindrance in his way of promotion.

Not replied accordingly. The seniority of the appellant is stood established 

whereas the other short comings have never been communicated to 

appellant.

6-

7- Incorrect. According to the superior Court's judgments, appeal/review is 

competent even if not provided in rules. More over the respondents were 

le|gally bound to respond the said appeal of appellant within due time but 
they failed which shovi/s malafide on their part.

GROUNDS:

Incorrect while para-A of the appeal is correct. The said rules also shows 

that in case of supersession next senior officer is to be considered whereas 

the private respondent was two/three stages down in the senioritry list. 
Then what happened to other 2/3 other senior officers. This is still a 

question mark on the part of respondents. More over the neither any short 
comings or supersession has been communicated to appellant till date. 
Thus the contention of respondents is incorrect.

A-

Simply endorsed as incorrect which amounts to admission of this para by 

the respondents.
B-

Incorrect while para-C f the appeal is correct.C-

Incorrect and not replied accordingly. More over the para-D of the appeal is 

cbrrect because the appellant is to be governed under Rules of 1997 and 

not other. i

D-

Incorrect while para-E of appeal is correct.E-

jhcorrect and misconceived because the said officer was senior to appellant 

then how could he challenge the same.
F-

Incorrect and misconceived. In promotion the authority has to take into 

considerations, seniority, PERs, length of service, completion of training if

G-

A



3

M ■ any. All such conditions are in favour of appellant because the appellant has 

never been informed about his any of short comings.
■ %

Incorrect while para-Hof appeal is correct.H-

Incorrect while para- I of appeal is correct. Not giving anything due under 

law is a punishment.

Incorrect wile para-J of appeal is correct.J-

Incorrect while para-K of appeal is correct.K-

Incorrect and not replied accordingly. More over over para-L of appeal is 

correct.

L-

M- Intorrect while para-M of appeal is correct and also being admitted by the 

respondents.

Incorrect while para- N of appeal is correct.N-

Nbt replied according to the contents of para-0 of appeal which means 

para- OP of the appeal is correct.
0-

Iricorrect while para-P of appeal is correct.P-

Incorrect while para-Q of appeal is correct.Q-

Incorrect while para-R of the appeal is correct.R-

S- Incorrect while para-S of appeal is correct.

Misconceived and incorrect. The appellant is fully eligibleand entitled for 

promotion under Rules of 1997 which are to be applied to appellant till his 

retirement.

T-

Incorrect while para- S of appeal is correct.U-

Not replied by respondents which means that para-V of appeal is correct.V-



?'

. 4 It is therefore most humbly prayed that the appeal of the appellant may be 

accepted as prayed for.1
X

LANT

SULTAN MEHMOOD KHATTAK.
THROUGH:

/

M.ASIF YOUSAFZAI 
ADVOCATE.

AFFIDAVIT.

It is affirm that the contents of appeal and replication«re true and correct.

t
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k
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BEFORE THE KRK SERVICE TRIWnIl PESHAWAR.

t ■ 4

APPEAL NO. 422/2012.

IK
Sultan Mehmood Khattak. VS Govt: of PK etc.

REJOINDER ON BEHALF OF APPELLANT TO REPLY OF RESPONDENT NO,6.

R.SHEWETH.

PRELIMINARY OBJECTIONS:

All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are stopped to raise any objection due to 

their own conduct because they have affected the service rights of 
appellant in an illegal manner.

1-4.

ON PRAYERS:

Both the prayers of appellant are maintainable as well s entertain- 

able in lights f superior court judgments and legal jurisdiction of the 

Tribunal.
I

FACTS:

Admitted correct y respondent. However the competent authority 

has never informed the appellant about the reasons prevailed with 

him for depriving the appellant from his due promotion.

1-2.

Admitted correct by respondent. More over the all record of officers 

from S.No.5 to 8 of the seniority list of BPS-20 officers is required to 

be requisitioned for finding out juxta position of all concerned 

officers in accordance with the judgments of superior courts.

3-4.

Admitted correct by the respondent. More over the appellant is 

concerning his rights and not others who are still sleeping.
5-6.

j

According to the superior Court's judgments, appeal/review is 

competent even if not provided in rules. More over the respondents 

were legally bound to respond the said appeal of appellant within

7-
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'h'-
due time but they failed which shows malafide on their part. 
Moreover,^the appellant has never been informed about any kind of 
short coming of his fitness. Thus the principle of legitimate 

expectancy is also violated.

GROUNDS;

Incorrect while para-A of appeal is correct.A-

Incorrect while para-A of the appeal is correct. The said rules also 

shows that in case of supersession the next senior officer is to be 

considered whereas the private respondent was two/three stages 

down in the seniority list, Then what happened to other 2/3 other 

senior officers. This is still a question mark on the part of 
respondents. More over the neither any short comings or 

supersession has been communicated to appellant till date. Thus the 

contention of respondent is incorrect.

B-

C- Incorrect while para-C f the appeal is correct. More over the 

appellant is to be treated according to Rules of 1997 till his 

retirement as mentioned in PMS Rules 2007.

D- Incorrect and not replied accordingly. More over the para-D of the 

appeal is correct because the appellant is to be governed under Rules 

of 1997 and not other.

Incorrect while para-E of appeal is correct.E-

F- Incorrect and misconceived because the said officer was senior to 

appellant then how could he challenge the same. More over the 

record of all concerned officers could be requisitioned to determine 

the truth.

G- Incorrect and misconceived. In promotion the authority has to take 

into considerations, seniority, PERs, length of service, completion of 
training if any. All such conditions are in favour of appellant because 

the appellant has never been informed about his any of short 
comings.

Incorrect while para-Hof appeal is correct.H-
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Incorrect while para- I of appeal is correct. Not giving anything due 

under law is a punishment.

\.
J- Incorrect wile para-J of appeal is correct. More over respondent No.6 

has been promoted in an out of legal requirements.
\

I

K- Incorrect while para-K of appeal is correct.

L- Incorrect and not replied accordingly. More over para-L of appeal is 

correct.

M- Incorrect while para-M of appeal, is correct and also being admitted 

by the respondent.

N- Incorrect while para- N of appeal is correct.

0- Not replied according to the contents of para-0 of appeal which 

means para-OP of the appeal is correct.

P- Incorrect while para-P of appeal is correct. Whenever a right of a 

person is going to be effected, then he has the right of hearing to 

stop the undue hardship and process of law.

Q- Incorrect while para-Q of appeal is correct.

R- Incorrect while para-R of the appeal is correct. The appellant is fully 

entitled for his claim under Rules of 1997.

S- Incorrect while para-S of appeal is correct.

T- Misconceived and incorrect. The appellant is, fully eligible for 

promotion under Rules of 1997 which are to be applied to appellant 
till his retirement.

U- Incorrect while para- S of appeal is correct.

V- -incorrect while para-V of appeal Is correct.



V

It is therefore most humbly prayed that the appeal of the'appellant may be 

accepted as prayed for;i

AW ELLA NT

SULTAN MEHMDOD KHATTAK.
y

THROUGH:

M.ASIF YOUSAFZAI 
ADVOCATE.

AFFIDAVIT.

It is affirm that the contents of appeal and replication are true and correct.

DEfiONINT. ATTPSTei.
\

I

VL^



BEFORb THE K.PK. SERVICE TRIBUNAL, PESHAWAR.
' \

In Appeal No.422/2012

Mr. Sultan Mehmood Khattak V/S Government of KPK.

APPLICATION FOR DELETION OF RESPONDENT N0.5 FROM THE
PENAL OF RESPONDENTS IN THE ABOVE TITLED APPEAL.

RESPECTFULLY SHEWETH:

That the above mentioned appeal is pending before the 

Beneh-II for full hearing.

That the respondent No.5 through the instant appeai is a 

proforma respondent and there is no need to keep enlist the 

respondent No.5 in the penal of respondents being not 
necessary party.

That at presently, the Tribunal consists of oniy two members 

and one chairman due to which it would not be possible to 

hear the appeal till the amendment of the Service Tribunal 
Act, 1974, therefore, this is aiso a ground to delete the 

respondent No.5 from the penal of respondents to make 

hearing and disposal of the case earlier being pending since 
long.

t

2.

3.

t:It is, therefore, most humbly prayed that the 

respondent No.5 may be deleted from the penal of 
respondents in the above titled appeal to meet the ends ' 
of justice. Any other remedy which this august Tribunal 
deems fit and appropriate that may also be awarded in 
favour of the appellant.
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1
(^/Appellant.
Itan Mehmood Khattak

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT:

It is affirmed and declared the contents of the above application are true 
and correct.

Deponent.
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p-;|^BiFORB THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

APPEAL NO.422/2012

Mr. Sultan Mehmood Khattak

V/S

Government of Khyber Pakhtunkhwa through the Chief Secretary, KPK 
Peshawar.

The Chief Secretary, Government of Khyber Pakhtunkhwa, KPK, Peshawar.

The Secretary, Establishment & Administration Department, Government of 
Khyber Pakhtunkhwa, KPK, Peshawar.

The Section Officer (E-I), Government of Khyber Pakhtunkhwa, Establishment & 
Administration Department, KPK,Peshawar.

The Chairman, Khyber Pakhtunkhwa Tribunal, through the Registrar, Khyber 
Pakhtunkhwa Tribunal, Peshawar. j

Mrs. Rukhsana Rehman (PCS SG BS-21)

■;

5.

6.
i

i;
y
?

INDEX

S.No Documents Aimexure Page No.
f. Copy of letter No. SO (E-I) E&AD/5-75/2012 dated

18/05/2012 by Section Officer (E-I) Est. Dept. KPK
Copy of notice of Khyber Pakhtunkhwa Service 

Tribunal in Appeal No. 422/2012 issued on 03/05/2012

A 1

2 B 2

3 Reply/Para-wise Comments in response of the Appeal
 No. 422/2012

C 3-6if

4 Seniority List of BS 20 officers issued vide No. SO (E-
I)E&AD/5-65/2010 dated 14/06/2010 (KPK)

D 7-8

5Si I^romotion Policy 2009 issued vide No. SOE-
III(E&AD) 1-3/2008 dated 28/01/2009 KPK

E 9-19 ^f
If,

I
I
i

RESPONDENT NO. 6 
RUKHSANA REHMAN1;

•i
RUKHSANA REHMAN 
Senior Joint Secretary 
Establishment Divisioni.



h/; . VJ l****^'—IliQUlSlil .A>
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MOST IMMEDIATE/COURT CASE
t^'

tl:

GOVERNMEN^i|ii)E|f£EraBER)JPAiaiTUNI^ 
ESTAW.ISiHMNT& ADMINISTERS 

DEFART^NT^^ ^

-
1=

i
. ■■' ••.'•

,1
I.r

No. SO (E-I) E&AD/5-75/2012 
Dated Peshawar, the May 18, 2012

I1
Ms. Rukhsana Rehman (PCS SG BS-21) . 
Senior Joint Secretary,
Establishment Division, Cabinet Secretariat, 
Islamabad.

/I
i, SUBJECT: - APPEAL NO. 422/2012 SULTAN MEHMOOD KHATTAK VS CHIEF

SECRETARY AND MRS. RUKHSANA REHMAN THROUGH SOl fE-n
ESTABLISHMENT & ADMINISTRATION DEPARTMENT.

Dear Madam,•ii
’i-

4

I am directed to refer to the subject noted above and to enclose 

herewith appeal No. 422/2012 tilted Sultan Mehmood Khattak vs Chief Secretary 

and others, dated 03.05.2012, received from Khyber Pakhtunkhwa 

Tribunal, Peshawar, which is self explanatory, for further necessary action 

end being respondent No. 6.

J

Senyice
i

ypur1^

>

'r;

r-v o <6 YoDrs faithfully,

4■

■

1Eoc/: As above.
I (MUHAMMAD TA^El^tfE)

SECnONjDfFltER (E-I) ,
bO:

'T

i::
:
^ :
£ /

1
y 7

I-
M
?■

¥
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The prayer(s) made and relief claimed by the appellant in this paragraph is not maintainal 
allowable. Respondent No.6 has been promoted by the competent authority on 
recommendations of the Provincial Selection Board after due process of law and on the basi 
her excellent service record / training reports. The notification dated 27-10-2011 promc

r:

(a)a'

fl
>!
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1
i: before khyber pakhtunkhwa service tribunal

PESHAWAR

Service Appeal No.422/2012

;!

I ^ Mr. Sultan Mahmood Khattak

(Appellant)
V/S

1. Government of Khyber Pakhtunkhwa through the Chief Secretary, KPK Peshawar.

The Chief Secretary, Government of Khyber Pakhtunkh

The Secretary, Establishment 
Pakhtunkhwa, KPK, Peshawar.

2.
wa, KPK, Peshawar. 

& Administration Department,
3.

Government of Khyber

'i- 4. The Section Officer (E-I), Government 
Administration Department, KPK,Peshawar.

The Chairman, Khyber Pakhtunkhwa Tribunal 
Tribunal, Peshawar.

Mrs.

of Khyber Pakhtunkhwa, Establishment &

5.
through the Registrar, Khyber Pakhtunkhwa

6. Rukhsana Rehman (PCS SG BS-21)

(Repondents)

I^TTEN OB.TF,rTTONS / REPI V ON RrsPOMn.MT .

j

Respectfully Sheweth:

preliminary OR.TFrTTOMg\

1. The appeal as framed and filed by the appellant i 

from latches.

2. The appellant has

IS not maintainable on facts and law and suffers

of action for filing this appeal.

higher post or grade. ^ g nst a particular post or to be promoted to

4. The appeal is

no cause

5

senior to the appellant; he w^lherefore officers who are even
respondent which he failed to do so. ^ ^ implead the senior officers as

PARA WISE COMMENTS ON TRF. APPEAT 

ON PRAYF.R

'i

1

1-

(a)
allowable. Respondent No.6 has been proZed by the f
recommendations of the Provincial Selectiof Board ^ ‘=o™Petent authority on the
her excellent serviee record / 11W '

«ent No.b is therefore ,uite
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!•>
?b;i The appellant is not entitled to any relief as mentioned above and as stated in the succeeding

■ paragraphs.

k'-- ON FACTSr.'
5-‘-;

It -I
1-2 Contentions made in these paragraphs concern respondents No. 1-4. However, it is 

submitted that the appellant has mentioned his service history etc from BS-;.7 to 20, 
whereas the instant appeal essentially involves his fitness for promotion to BS-21. The 
fact on record is that the Provincial Selection Board did not find the appell^t fit for 
promotion to BS-21. The competent authority accordingly approved recommendations of 
the Selection Board. '

f'.

r.'-
=S| 3-4 These paragraphs concern respondents No. 1-4. The appellant contends that he qualified 

the 89* NMC but he has not mentioned his % of marks as well as observation of the 
training institute about his fitness for promotion. The honorable Tribunal may like to 
requisition copy of the appellant’s NMC. report as well as that of the answering 
respondent for perusal and comparison.

Contents of these paragraphs concern respondent 1-4. It is however, mentioned that 
promotion to BS-21 which is a senior management position is made on merit and not 
merely on seniority-cum-fitness basis. Further, the appellant is not the senior most 
officers as per the seniority list which is annexed at Annex-D; there are three officers 
who are even senior to him. The appellant was legally bound to implead the senior 
officers as respond^whlclTfie failed to do so. '

As stated under Para 5 and 6 above, seniority is not the sole condition for promotion to 
BS-21; further, eligibility means conditions required for consideration and the appellant 
was considered by the provincial selection board and superseded. Eligibility is a 
necessary condition for promotion but not a sufficient conditions; senior management 
posts are filled in on merit and not merely on seniority basis. Further, promotion is not a 
vested right. Rest of this paragraph relates to respondents 1-4.

?

S'

i.>

5-6

k'‘

1%-■

i

!'
I
i

ON GROUNDS

i - A Relates to respondents 1-4. The appellant was considered for promotion to BS-21 and 
superseded.

Relates to Respondent No. 1-4 and subject to record. However, it may be added that the statement 
is factually incorrect as the appellant was considered for promotion but superseded. Undergoing 
training course, completipn_ofPERs _and certificate of nodisciplinaiy proceeding i'c in no way 
mandate automatic promotion. Accordmglo Se NWP CiviTSefv^ts Promotion policy 2009 

(attached with this reply at Annex-E) para III (a) (i) an aggregate marks 75 are required on the 
efficiency index for promotion to BS-21. Para III(a)(iii) further states that in case of kilure to 
attain the requisite threshold, the concerned offi^r shall be superseded and the next Officer 
the panel shall be considered for promotion.Tbr^omotion to BS-21 the gradmg'of th^ training 
report and the PER and the pen-picture are duly taken into consideration. ' ^

Same as in Para B of the Grounds. The appellant was considered and superseded, he was never 
ignored. F^her more section 9 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 has not 
been violated. The Section provides that the civil servant must posses such minimum 
qualifications as may be prescribed. Meeting the minimum threshold of 75 marks is a prescribed 
condition. Those who do not meet this condition are superseded.

Same as at Para (B) Grounds.
i

Relates to respondents No.1-4.

B
I

e
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\
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Relates to respondents No. 1-4, however, the appellant has no cause of action against respondent 
No.6 as according to the former vacancy existed since 21-03-2009 while the latter was promoted 
on 27-10-2011.

Same as at Para (B) of Grounds.

Relates to respondent No. 1-4, however, reaching a ceiling / maximum of pay scale is not a 
ground for promotion.

Same as under paras A&H of Grounds.

Incorrect, the case of the appellant alongwith the answering respondent was duly considered by 
Provincial Selection Board and approved by the competent authority after observing legal and 
procedural requirements as prescribed.

Same as at Para (a) Prayers and Para (F) Grounds.

Same as at Para (a) Prayers and Para (F) Grounds.
I

Relates to respondent No.l.

Relates to respondents No. 1-4.

Same as at para B Grounds.

Relates to respondents No. 1-2 however, as already stated consideration for promotion is a right 
which has b,een accorded, promotion itself is not a right. There is no legal requirement or practice 
to hear the jjanelist before suppression.

Not correct, The action of Establishment Department is in accordance with law as also stated 
under Para (a) Prayers and para (J) Grounds.

1 !

Not correet. Equality before law implies that all candidates in the panel are considereci in the 
same manner and subjected to the same yardstick / criteria. In the instant case, service record / 
traming reports and pen picture etc of the candidates were considered to determine c(jm])arative 
merit of their cases and fitness for promotion. Also as mentioned in Para (a) of Prayers ar d (J) of 
Grounds. |

Same as at Para 5 to 7 of Facts and Paras (B) and (F) of the Grounds.

The question of predating the promotion can only be raised once the appellant is prompted in due 
course. Rest same as under para (a) of Prayers and para 5 to 7 of Facts. ■

The issue of predating is pre-mature as stated above and issue of consideration from a particular
date / pre-date has been rendered irrelevant once the appellant have already been considered and 
superseded. '

The appellant s right of consideration for promotion has been honored. There is no vested right 
in promotion. The Selection Board having given his case due consideration recommended him 
for supersession. If officers have equal merit then seniority may play its role. If however, merit is 
not equal then the candidate with higher merit will supersede the one with lower merit bven if he 
is senior. Likewise, if the senior does not fulfill the prescribed qualifications i.e. the threshold of 
75 marks then he is to be superseded in accordance with the promotion policy. The position of 
the comparative merit of the appellant vis-a-vis the answering respondent can be verified from 
training evaluation reports, PER grading / Pen pictures and other service record of the bolh. The 
honorable Tribunal may like to requisition the relevant record to arrive at a just conclusion.

■!:
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E^fRAYER'01
! I®:; In view of the .above submissions, the instant appeal filed by the appellant is devoid of merit. It is 

therefore humbly prayed that the appeal may be dismissed with cost.

Rukhsana Rehman 
Respondent No.6

RUKHSANA REHMAN 
Senior Joint Secretary 
Establishment Division
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NKHWASERVICE

Service Appeal No. 422/2012

Sultan Mehmood Khattak,
'Member Khyber Pakhtunkh

wa, Service Tribunal

(AppellaiVERSUS
'■ Pakhtunkhwa through

2. Chief secretary, Government of Khyber Pakhtunkhwa.

Pakhtunkhvva^

Khyber Pakhtunkhwa! & Administration

Chief Secretary, Khyber Pakhtunkhw

3.
Establishment Departmen

Departmejit, Govt c

■« •

•T
1:

(Respondents]
ON bfh.. c ..

Respectfully Sheweth-
I ’

£SIUMI^gY_OBJECTIONS:-

RESPONDfmtc
j

1 1&4j;
t

}

1: •'-•i

(1)> That the applicant has 
appeal.

appellant has got 
That the application 
of law.

got no locus standi to file the instantI
(2)f

'r. no cause of action. 
IS baseless and has

‘:r

I no weight in the eyes1 , : (4)

(5)

rcN to P''P|J'otiotii2ta_dyij_sgr^^-------------------
Act °1973 Pakhtunkhwa

^523, no representation shall lie
hinhefnT"^ against a particular 
nidher post nr grp,fjp

I
with4

I
?:

Service 
said tribunal 

al authority relatinn

!■

r

SI
Civil Servants 

matters like c:iiii-p|j^j|jh^ 
post or to be

on

promoted toI

J
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BEFORE the HONQUF^BLg I^hVrfp
PAKHTUNKHWA jsFRVTrPi IRIBUNAL. pf<;hawap

"M
■/I

/M
V

i Service Appeal No. 422/2012

Sultan Mehmood Khattak, Member Khyber Pakhtunkh
II
I

wa, Service Tribunal

(Appellant).1 VERSUS

ShawL^^^^""' Pakhtunkhwa through Chief Secreta^, Khyber Pakhtunkhwa, 

Chief Secretary, Government of Khyber Pakhtunkh

3. Secretary to Govt: of Khyber Pakhtunkhwa 
Peshawar.

4. Section Officer (E~I), Establishment & Administration 
Khyber Pakhtunkhwa.

I iJ
3

2.
wa.J;

'I Establishment Department,., if

! •
Department, Govt of

!!

i
i

(Respondents)
jOINT PARAWISF COMMENTS ON BEHALF OF RESPONDENTS NH 

Respectfully Sheweth:

1&4I Jh i ■

i-
PRELIMINARY OBJECTIONS:-.'i;;

■; ' #\

(1) That the applicant has got no locus standi to file the instant 
appeal.

(2) That the appellant has got no cause of action.
(3) That the application is baseless and has no weight in the eves

of law. '

n

:
I

i : (4) That the Petitioner has not come to this Hon'ble Tribunal with 
clean hands and has conce'aled material facts.
According to section 4(b)(i) of Khyber Pakhtunkhwa Service 
Tribunal Act, 1974, appeal shall lie to the said tribunal 
against an order ^r decision of a departmental authority relating 
to promotionjaf a civil servant. ~ ^ ^ ^

(6) According to section 2i of Khyber Pakhtunkhwa Civil 
Act, 1973, no representation shall lie

iiI. '• (5)5
i
V
f.
J

S
Servants

___-______________ on matters like suimhility
of a person against a particular post or to be promoted to 
higherpostjx^r^ade:----------------

11

i
I
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M (7) Section 12(2) of Civil Procedure Code (CPC) also provides that 
■ there is no jurisdiction of Service Tribunal in the matter.

(8) That the appeal in not maintainable and time barred./r
/

PARA-WISE COMMENTS;
ON FACTS

Pertains to record hence no comments.

As above.

Pertains to record.

As laid incorrect. Successful completion of mandatory 

training is only a condition out of certain conditions such 

as good PERs, Seniority-cum-fitness, Educational 

qualifications , professional skills, experience in the 

relevant field , gcSod reputation, honesty, administrative 

and executive experience in case of administrative and 

executive posts and ability of shouldering higher 

respoj]5ibility(Annex-A). According to seniority lists 

issued on 3.12.2008 the appellant was at S.No.8 and at 

SNo.5 in Final seniority list issued on 14.6.2010 (Annexe 

B&C), therefore the application could not processed. 

Moreover, three of the aspects of performance I.e. moral 

integrity, intellectual integrity, quality and output of work 

of the officer are also considered by PSB while making 

overall assessment of the officer for promotion.

As explained above seniority is not the sole criteria for 

promotion. Provincial Selection Board in its meeting held 

on 13.10.2011 considered the promotion of the certain 

officers Including the appellant and superseded the 

appellant as his Efficiency Index was below the threshold^ 

recfuiredlor promotimas provided under section III (iii) 

of promotion policy 2009 and recommended next eligible 

officer on the panel for promotion (Annex-D), PSB also

Para-l
Parar2

Para-3
Para-4

'-f

Ii'

I
I Para-5
j;

*1I
J
5-:

li3

1
y

V

i

r
‘
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I



takes into account the performance of officer in

mandatory training pre-requisite for promotion to next 
higher grade. The officer has been rated very low by the, 
Administrative Staff College, Lahore (National 
Management College) with the observation that officer
has very limited potential for further progression in his 

Moreover, his appointment 
assignments should be under supervision within his own 

service group. Being a BPS-20 officer no one can be 

promoted under supervision in BPS-21. BPS-20 and BPS- 
21 are strategic positions in the Civil Service of Province 

and an officer on these positions should have 

commanding position having sound leadership qualities.

career. on routine

rPara-6 As explained vide para-4 & 5 above.
As laid incorrect. Section 22 of Civil Servant Act 1^73

' I

provides that no representation shall lie on matter 
relating to the determination of fitness of a person to 

hold a particular post or to be promoted to a higher post.

Para-7

However the representation of the appellant 

...processed and submitted for order of the competent 
authority and was filed as the

\Vas

1

promotion of the 

appellant was considered and decided under the relevant
rules:-

III ON GROUNDS:-
I

A As laid incorrect. The appellant was considered for 

promotion to BS-21 for promotion and superseded under 
Section Ill(iii) of the promotion policy 2009(Annex-p ) 
by PSB as his Efficiency Index was below the threshold 

required for promotion to B-21.

i

!

1.

j;;

I.'

f

.1

f:
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.....

a %?V
Bi! Incorrect, as explained above.

As laid incorrect. Promotion

considered and dealt with under relevant existing rules 

trained under Civil Servant Act 1973.

C
case of appellant was

D As stated by the appellant t promotion 

on the basis of

officer holding post in

to BS-21 shall be

against the 
BS-20 and completed required 

ength of service. The PSB considered the promotioh of 

sen,or most officers on the panel and consider 

respondent 6 as fit for promotion under the prescribed

Ifw seniority list/fitness fromn

5 i
I.

.
I rules.

E As laid incorrect. Final 

was issued one
seniority list of officers in BS-20 

on 03.12.2008 and 14.06.210 (Annex- 
B&C), hence the plea of the appellant Is not correct.'

As laid incorrect.

II

F
If tfe appellant was the only eligible 

promotion to BS-21 after retirement of Ar.

challenged the 

ayun promoted to BS-

II candidate,for 

2ai-ur-Rehman then he would have
promotion of Mr. Muhammad Ham 

21 dated 22.07.2010.
G As stated vide para-4 &5 only good PERs 

seniority or mandatory training is 

promotion.

As laid incorrect, 

does .qualify the appellant for p 

As laid incorrect. The | 

appellant was dealt with 

policy and not under 

question of penalty arises.

As stated in

'-.h.

record or 
not the sole criteria for

if

H
Reaching the maximum of pay scalds 

romotion to higher grade.I
I

promotion and supercession of thd 

I under the existing 

RSO or E&D Rpies hence

r-,
I promotion

no

J
preceding paras.K

i'
;

I
i
If

I



•2

I!

L,41;^
As Stated in proceeding para. 
As laid incorrect. TheM

appeal was processed and 

considered by the competent authority and ordered its
A file.

N As explained above.
As explained above.
Not admitted. The appellant 
treated under E&D Rules.-

As laid Incorrect. Civil Servant is dealt with under Article 

240-241 and rules made there under, therefore, article 4 

of the article jbid does altercated in issue in hand, ove.i

s':

0!
P

was not proceeded or

Q{

-t;;
’‘1

R As explained above, 
explainedS As vide 4,5, & 7para

above.
Not admitted. Only thoseT

civil servants are eligibly for 

promotion fulfilling all the requirements
r’i

as pro\^ided
under relevant promotion policies/rules. As the appellant 

was considered and superseded in light of the existing 

policy/rules have no right of promotion.
U As laid incorrect.- The appellant was not eligible for 

promotion therefore, have no right of promotion for1
'■•retrospective date.

PRAYER
i

i-

i

I A'r̂ res^^nd^ 7Pi
J ■O. 1 & 3) (RESPONDENT NO

?!

I
I
Y

■I

r
i:.'

i!
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\;-
GOVERNMENT of PAKISTAN 

CABINET SECRETARIAT 
ESTABLISHMENT DIVISION

ISLAMABAD
*****

T?FPnnTS IN i^fspf.CT OF PARTICI^trainingSubject: -

in respect of 

who

National Management

;Please find'enclosed Training Reports (in original) 
lire following officers, belonging to the services of Government ofNWFP

;( 1
attended the 89^^ National Management Course at

Lahore for information and further necessary aclion:-

11
‘, t

L
College

Mr. 5tuUan Mahmoocl Khaitak. 
T^r. Waqar Ayub_____

1.
■

■2. i

i.
fi

Please acknowledge the receipt.2. :
(Ench'ln original) 'ft

( ■i-

Joint Secretary (T)
1

i
.jGoycmmenLoOl^^

1/5/2005-T'I, dated 13-3-2009.tup rhi(-,f Secretary
Establishment Division

'J
s u.o. No.

'
■v|

t

i

sit: S0QW
HMCf'fi'P'"”*''*.l-.I.ceRWJMC.NOCfCRs'anl'

r.-PASCM)!'*'!

vm&CS Ejr
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COURSE REPORT
89th NATIONAL MANAGEMENT COURSE

Name of the Participant: Mr. SULTAN Mahmoocl Khattak

Designation/Department: OSD/Metnber,
NWFP Services Tribunal. 
Peshawar.

Prv. NWFP

Mr. Sulian Mahmoocl Khailak. at a glance presents an obtuse 

a|)pcarancc and a careless ouliook. He joined the course with a very limited 

understanding of issues i-elaling lo public policy and its implementation. His 

grasp on h.is cn.vn service iutiiters was modest and his awareness of the 

interna! and external dynamics of Pakistan was weak.

rXiring ihc course, he had lo struggle hard to catch up with his 

colleagues because of his inherent capacity and knowledge deficit. As a 

result his learning graph during the training remained flat. With an 

inadequate intellectual abiliiy, he was able to acquire only a modicum of 

understanding of public policy formulation and implementation at the 

operational level. The officer displays mediocre analytical and synthesizing 

skills with iow-gi'ade ability lo occasionally draw just passable options from 

scenarios of lesser complexity. His limited vision, lack of exposure and 

inability to work, hard limited his capacity to gain from the learning 

oppoituniiies offered to him during the course. Plis communication skills

pro
Cdululuntial



Con f1dcnti:il
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j.o ovecl iTorn weak nipciei:ate!.y satisfactory Jevel, but he needs to be 

articulate and focused in his speech and his presentations. His 

ineffectua! than his oral communication skills and

r iinprc

nuieh more

vvrlting skills are 

showed little if any improvemeiit-

more
His interpersonal skills are hampered by 

have rated him near thelack of sophistication. Accordingly, his peers 

r rlie course which is quite in
his

line willi his demonstrated
hoUom o

perft'rmancc.

Mr. Sultan shows very limited potential for furtlier progression-in his

routine assigninents,

i

career and is coiasidered suitable lor appointment 

under supervision, witliin his own service group,

on

Percentage: 50%Grade: Average

Outside own Servicen civri service. .?Wit
Present Appointment Potential;

ZL^rnvted! GoodVery Good
Promotion Potential;

Outside own Service1 IVithin own service
E'T’pic-yment after promotion; 

instructional Potential; Fit to be employed as faculty at:

n'
Own Servico Institutes.

Civil Services Academy.

National Institute of Management. 

National Management College,

Ii) PossibleYos

/• I C®ii) PossibleVos

iii) PossibleYos

iv) Yes Possible

SignatureDean
RAHA'T-UL^AINDate;

Con Utleniial


