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. 5 %;w ©10.03.2021 Appellant present through counsel

I ‘ Rlaz Khan Pa|ndakhe|I learned Assistant Advocate General
o for respondents present

An application-for adjournment of the instant appeal till -
the decision of the case pending in the Accountability Court
was submitted.

In view of the ‘above, the instant service appeal stands
adjourned sine die till the disposal of the case pending .
before the Accountability Court, however, parties would be
at liberty to seek restoration of instant case after decision by
the Accountability Court. File be consigned to the record,
room. |

&t/i;)ur Rehman Wazir)
Member (E)
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113.11.2020 Junior to <f:ounsei for appellant present.

o : Usman Gham Iearned District Attorney for respondents

present

Lawyers are on general strike, therefore, case is

12.2020 for arguments, before D.B.

(Mian Muhamm) (Rozina Rehman)
Member. (E) o Member (J)’

11.12.2020 Junior to counsel for the appellant and Addl. AG for
the respondents present '
Former requests for adjournment as learned senior
counsel for - the appellant is engaged before the
Honourable High Court today. '
Ad]ourned to 12.01.2021 for hearlng beforeQB

:\,JM.

(Atig-ur-Rehman Wazir) Chairman
. Member(E)

12.01.2021 . Appellant present through counsel.

“Riaz Khan Paindakheil learned Assistant Advocate General .
alongwith Salim Khan S.0 and Kashif Munir Librarian for:
respondents present.

Counsel for appellant remained busy in arguments in case
titled Noorani Shah Versus Govt, before this D.B, therefore
instant case,,ig,adjourned to 10.03_.2021 before D.B.

//’i' . |
(Atiq ur Rehman Wazir) (Rozina Rehman)

Member: (E) ‘ Member (J)
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. 03.07.2020 Due to COVID-19, the case is adjourned to 07.08.2020
.- oo . for the same. ‘ '
-07.08.2020 . Due to summer vacation case to come up for the same on
09.10.2020 before D.B. |

| 09.10.2020 ~ Appellant present through counsel. -

Mr. Mghammad Jan learned Deputy District Attorney for

res‘p'ondents present. = .

Former reque'sts'for adjournment; granted. To come up for

arguments on 13.11.2020 before D.B.

e ———

(Atiq'u.r Rehman Wazir) ‘ (RozinaRehman)
Member (E) - “Member (J)
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1~0.‘03.2026 - *'*‘-‘tc‘s"tiﬁfs,elkfor‘jt‘hé ‘appellant present. Addl: AG for

| | respondenf$ presént. Learned counsel for the appellant -
seeks adjo'urnmen't'. Adjournéd. To come up- for
arguments on 01.04.2020 before D.B.

A

Member Member
01.04;2020 Due to public holiday on account of COVID19, the case is
adjourned to 12.06.2020 for the same as before.

o

‘““ \ ‘ | %
‘ , er

12.06.2020 Learned counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General for the
respondents present. Learned counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on

03.07.2020 before D.B.

(Rozina Rehman) - (M.Amin Khan Kundi)
Member Member

l[‘ “'o Tt
4
.



09.07.2019 Learned counsel for the appellént and Mr. Kabir Ullah

-+ 24.09.2019

28.11.2019

'Khattak learned Additional Advocate General alongwith
Mukhtiar Alam Superintendent preseﬁt Learned counsel for = -'
the appellant seeks adjournment. Adjourn To come up for

arguments on24. 09 2019 before D. B

=

Member . Mernber

Counsel for the appellant and Mr. Kabirullah Khattak, Additional

AG for the respondents present. Learned counsel for the appellant seeks

adjournment Adjourned to 28.11.2019 for arguments before I, B.

.\ (Hussain Shah) M. % an Kundl)
te Member ‘ : . Member
" Due to general strike of the Pakistan Bar Council, the case is

24.01.2020

B

;’adjonrned. To come up on 24.01.2020 before D.B.

Mﬂ o Member

. Due to general strike on the call of Khyber Pakhtunkhwa Bar

C-ouncﬂ learned counsel for the appellant is not available today.

Mr ‘Kabirullah Khattak learned Additional Advocate General for

- the respondents present Adjourned to 10. 03. 2020 for ﬁthher'

proceedmgs/arguments before D.B.

M. M }%h/an Kundi) (Hnsﬁain Shah)

Member . _ . Member
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01.03.2019 Mr. Muhammad Jan ‘}eé?fned Deputy Distri_ct Attorney

16.04.2019

13.05.2019 -

[ <a Ao

" Assistant” Advocate General for the respondents: present.

to 09.07.2019 for arguments before D.B.

o~
S
<

S

3 Ixdm

present. Due to general strike of the .bar, the case is

adjourned. To come up for arguments on 16.04.2019 befor_e
D.B. . | .

wh -~

Member I ° " Member

Appellant with counsel present. Mr. Zia Ullah learned
Deputy District Atto‘rney- for the respondents present.
Learned counsel for the appellant  requested for

adjournment. Adjourned. To come up for arguments on
13.05.2019 before D.B.

h “

(HR&hN Shah) ~ (M. Amfn Khan Kundi)
Member Member

Nemo for the appellant. Mr. Riaz Paindakhel learned.

Due to leave of the worthy Chairman the case is adjourned

{

(Hussain _Shéh)
Member




07.01.2019 '_Appellant in .'pérs'0n>and Mr. Muhammad Jan learned Deputy
District - Attorney pres_en't. ;Appellanf seeks adjournment as his

counsel is not in attendance. Adjourn. To come up for arguments on

T 10.01.2019 before D.B. |
Member | . Member
g ‘ “ rterie o
10.01.2019 * Appellant in person and Mr. Kabir Ullah Khattak learned

Additional Advocate General along with Mukhtiar Alam ADEO
present. Appellant seeks adjournment as his counsel is not in- "

attendance. Adjourn. To come up for arguments on 24.01.2019

belore D.B.
. > - A \
e CQ/ |
Member
24.01.2019 Appellant with Junior to counsel and Addl: AG alongwith
Mr. Mukhtiar Alam, ADEO for respondents present. Junior to
counsel for the appellant seeks adjournment. Adjourned. Case to -
come up for arguments on 01.03.2019 before D.B.
(Ahmadi Hassan) (M. Amin Khan Kundi)
Member Member
Ve v
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28.11.2018 Clerk of the counsel for appellant present. Mr. Usman
Ghani, District Attorney for-the respondents present. It was
noticed by the Tribunal that SImllar nature cases namely

i:’&*v”;% gl
Noorani Shah, Amanullah and Bahadar Khan are pendmg before
~ + this Tribunal at Principal seat Peshawar in which next date of
hearing is fixed as 13.12.2018 therefore, the instant appeal is
also fixed at principal seat Peshawar on same date. To come up

for rejoinder, if any, and arguments on 13.12.2018 before D.B at

Principal seat Peshawar.

? -

/],
{Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member Member
Camp Court D.l.Khan Camp Court D.1.Khan
13.1.2.2018- Counsel for the appellant present. Mr. Muhammad Jan, DDA

“4
.

BRI i+ .for respondents present. ;Counsel - for the appellant” secks

adjoumment Adjourned Case to come Jup, for arguments on

'07.01. 2019 before D. B. " | SR

S | | .
. St ‘4 e
ﬁember ‘ Member

Yo
cta? Yoy . . e v
- .t



™. Service Appeal No. 598/2014

. 22.02.2018 Appellant in 'p'e'rsfori presenf.~.,ﬁr. Usmiani Ghani, District
o Attorney alongwith Mst. Sabra Parveen, DEO (F) for the
respondents also present. Written reply not submitted. Learned
Disfrict Aftorney réquested for further adjournment. Last
opportunity gfanted. Adjourned. ‘To come up for written

reply/comments on 26.04.2018 before S.B at Camp Court

D1 Khan.
(Muhammad Amin Khan Kundi)
Member ‘
Camp Court D.I. Khan :
25.05.2018 Due o retirement of the Worth (Imnman the Tribunal

become non-functional. To come up ftor the. same 22.06.2018.

y/a

Member

Notice be issued to the partics accordingly.

X

22.06.2018 - Appellant in person present. Mr. Dil Jan, Assistant for -
respondents present and written reply submitted. To come up

for rejoinder, if any, and arguments on 29.08.2018 before the

. > ;
; él éalrman

 Camp Court, D.I.Khan

D.B at camp court, D.I.Khan.
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.. 28.03.2017 Sificé tour’ is., hereby¥ cancelled, therefore, the case is"

adjourned for the same on 23.08.2017.

Sy~ L
wi\\ A
23.08.2017 Appellaﬁt* in person present. Mr. Farhaj Sikandar, District

‘Attorney for the respondenté present. Representative of
respondent-department is not in attehdance, therefore, notice be
issued to the respondents with the direction to direct the
representative to attend the court and submit writtén reply -on the
next date positively. Adjourned. To come up for written
reply/comments. on 29.12.2017 before S.B at Camp Court .
DIKhan | -

(Muhamm;%Khan Kundi)

. . Member
. Camp Court D.I. Khan

29.12.2017 . Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mst. Sabra Parveen, DEO (F) for the
respondents also present. Written reply not submitted. Learned
District Attornéy requested for further adjournment. Adjourned.

To come up for written reply/comments on 2/[02.201 8 before S.B
‘at Camp Court D.I.Khan. | |

(Muhammad Amin Khan Kundi)
. Member
Camp Court D.I. Khan

T - - | e e



26.01.2016 Apbell_ant ion A'persfon and Mr. Farhaj Sikandar, GP Q’i
‘ for the, respon_dents present afid requested for time to contact

the respondents. To come up for written reply of the

e h respondents on gé - [é at camp court, D.I.Khan. -~ - ;

f “ MEWIBER -
Camp Court, D.I Khan

24.05.2016 ~ Appellant in person and Mr. Sharif Ullah, ADO alongwith

Mr. F arkhaj Sikandar, GP for respondents present. Representative
of the _respondents requested for time to submit written reply. To

come up for written reply/comments on 25.10:2016 at camp court

D.1. Khan.
, . Member
Camp Court D.I.LKhan -
25.10.2016 Appellan_ttin person and Mr: Farha_j Sikandar, Government Pleader

for the re'spondeht"s_, present. Written reply by respondents not submitted.

Learned GP requested for further time for submission of written reply.

Requesfaccepted. To come up for Wwritten reply/comments on 28.03.2017
[ : . : . : .

before S.B at Camp'COur.t 'D.I.Khan'..

ember .
Camp Court D.I.Khan
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10:0-2_2015 , Appellant in person and Assistant A.G for respondents present.
- Written reply not sub'mitted. Requested for adjournment for written reply.

Adjourned to 27.03.2015.

Chairman,
. d;::lv 4'(" /’;Q “.: ";’
27.03.2015 ‘ Appellant in person and Addl: A.G for respondents present :

.....
. L S YOO

: ertten reply not -submitted. Requested fer«x adjournment Last
el . '- ¥ \W
: opportunlty -granted. The same be submitted by the respondents at

Cha?,m-an

Camp Court D.l.Khan on 25.5.2015.

25.05.2015 - Appellant in person and Mr. Farhaj Sikandar, G.V‘P‘preser.lf.
~ Fresh notices be issued to the respondents by way of 'lasf-.chance.
To -come‘up for written reply on 26.10.2015, at camp court,

.D.LKhan. This Will be the last chance for the respondents. .

3

ER
Camp Court, D.I.Khan.

- 26.10:2015 Appellant in person and Mr. Farhaj Sikandar,
GP with Sharifullah, ADO for the respondents present and .
requested for further time. To come up for wntten reply at

camp court, D.IKhan on ). /= 6

- MENBER
Camp couft, D.I.Khan
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' “This case be put before the Final Bench f} ' fo further proceedings.

(] 09062014 .

Ww( No- 9% /a o/ é
%/(m/m/\ Rt r
Counsel for the appellant present Prehmmary arguments

' .heard and case ﬁle perused Counsel for the appellant contended that

the, appellant ‘has not been treated in accordance wrth law/ru]es

o "'Pomts ransed at the Bar need consrderatron The appeal is admrtted to
. regular hearmg subject to all legal objectrons The appellant 1s_‘ "

-,‘.‘ff’drrected to deposrt the securlty amount and process fee wrthm 10'- |

days Thereafter Notrces be 1ssued to the respondents To eome up
for wntten reply/comments on 03 09 2014 '

. \ t’emb.er L

QL //W/z( b@vb'é s (9"'1
K4
/ fB /o 4/49

R / |

. Appel]ant in person and Mr Bahadar Zaman Senror Clerk on .
behalf of respondent No 4 wrth Mr Muhammad Adeel Butt AAG for the . .' C
' " respondents present The Trrbunal rs mcomplete To come’ up for wntten

reply on 10 02 2015

Z'Agamst the 1mpugned order dated 26 12. 2013 he ﬁled departmentall L :
o ' appeal on, 13 01 2014 whrch has not been responded wrthm the'-.}":-'-_-:{
. .;‘:'statutory perlod of 90 days, hence the present appeal on 28 04 2014 R SN
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i Form- A s

FORM OF ORDER SHEET

Court of
Case No. 598 / 2014
S.No. | Date of order ‘ Order or other proceedings with signature of judge or Magistrate
Proceedings '
1 2 3
1 28/04/2014 The appeal of Mr. Haroon Badshah presented today by

5?5537 s0l(

Mr. Saadullah Khan Marwat Advocate may be entered in the
Institution register and put up to the Worthy Chairman for

preliminary hearing. .

. REGISTRAR <=~

This case is entrusted to Primary Bench for prelifninary

Hearing to be put up there on 4’ — g "'";?/0(/ :
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'Hardon_ Badshah Versus Chief Minister & others
I NDEX
S.# Description of Documents Annex | Page
1. |Memo of Appeal ~ | 1-3
2. | Charge Sheet, 31.12.2012 | A 4-6
3. . | Reply to Charge Sheet, 09.01.2013| “B” 7
4. | Show Cause Notice, 17.04.2013 “c” | 08-09
5. |Reply to Notice, 02.05.2013. | “D” 10
6. Impugned Order, 26.12.2013 “E" 11
7. . | Representation, 13.01.2014 Y 12-13
App_ellant
Through
- Lo
‘Dated: .03.2014 (Saadullah Khan Marwat)
; Advocate

21-A Nasir Mension,
Shoba Bazar, Peshawar..
Ph: - 0300-5872676




o : .
' BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. /2014

Haroon Badshah S/o  Behraam Khan,
Junior Clerk, GHS, Titter Khel, Lakki Marwat,
Ex-Junior Clerk, DDO (Female) Office, Lakki Marwat .. . ... .. Appellant

Versus

1. Chief Minister, Govt. of KP, through Chief
Secretary, Govt.. o_f ‘KP, Civil Secretariat,
Peshawar.

2. Secretary, Government of KP, Elementary &

Secondary Education Department, Peshawar-

3. Director of Education, Directdrate of -

Elementary & Secondary Education, KP,

Peshawar
4. District Education  Officer (Female),
Elementary & Secondary Education, Lakki Marwat . . .. ... .. Respondents

=Dz >OC=>00LKL=>E
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE NOTIFICATION NO.
SO(S/M) E&SED/4-17/2012, DATED 26.12.2013
OF R. NO. 1 WHEREBY MINOR PENALTY OF
WITHHOLDING OF TWO INCREMENTS FOR TWO
] YEARS WAS IMPOSED BY APPELLANT FOR NO
LEGAL REASON.

B<=>DL=>DL=>D<=>D

| Respectfully Sheweth:

Short facts giving rise to the present appeal are as under:-
1. That appellant was appointed initialty as Junior Clerk on 19.10.2005

and was posted as such in GHS, Matora, Lakki Marwat.

2. That on 31.12.2012, appellant was served with Charge Sheet &
statement of allegations to the effect:-




|

“Committed .gross negligence, su'pporting
and assisting the Ex-EDO in making illegal
appointments in violation of merit, Govt.
policy and procedures in the office of EDO,
ﬂ E&SE, Lakki Marwat”. (Copy as annex “A")
Here it IS not out of place to mention that the Charge Sheet was

served dlrectly by R. No. 2 upon appellant and, not by the Inquiry
Ofﬂcer

That the Charge Sheet of 3;.12.2di2 was reptlied by the appeliant
on 09.01.2013 by denying the allegations. (Copy as annex “B")

That perhaps inquiry in the matter was initiated but the same was
not conducted as per the mandate of law because neither any
statement of ar’iy wetness(s) was recorded in presence of appellant
nor he was afforded opportunity of cross examination, being

mandatory, yet report was submitted to the authority for onward
action.

That on 17.04.2013, appellant was served with Show Cause Notice
on the aforesaid allegations to reply the same which was replied on

02.05.2013 in the aforesaid manner. (Copies as annex."C" & “D") |

That on 26.12.2013, minor penalty of withholding of two increments
for two years was imposed by R. No. 1 upon appellant which order
was issued by R. No. 2. (Copy as annex “E”)

That on 13.01.2014, appellant submitted representation before R.
No. 1 to review the aforesaid punishment which met dead response
tili date. (Copy as annex “F")

Hence this appeal, inter alia, on the following grounds:-

" GROUNDS:

That appel!ant has no concern, whatsoever with the subject matter

as he is simple ASS|stant and routed out the case as per procedure.

That appointments were ‘made by ‘the Ex-EDO, E&SE who was
competent to do so. Appellant was no authority to look into the
matter as to whether the orders of appointment were legal or
illegal.



C. That inquiry was not conducted as per the mandate of law. Neither
any statement of any witness(s) was recorded in presence of

appellant nor he was afforded opportunity of cross examination.

d. That procedure lapses took place in dealing with the matter, so on

this score alone, he was not liable to any punishment.

e.  That personal hearing, being mandatory, was not afforded to
appellant what to speak of providing him opportunity of"lself
defence.

f, That the Show Cause -Notice did not bear complete inquiry

brdéeeding which was mandatory to reply the Notice as per the
mandate of law.

g. That appellant, b-ei'ng low paid employee, was not amenable to any

panel action, so the impugned order is based on uiterior motive.

It is, therefore, most humbly prayed that on acceptance of the
appeal, the order dated 26.12.2013 of R. No. 1 be set aside, with such

other relief as may be deemed proper and just in circumstances of the

IS

Through w
<tn,

Saadullah Khan Marwat

Dated:  .03.2014 | m
- ' o Arbab Saif-ul-Kamal
R A %
Miss‘Robina Naz,
Advocates,

- case.
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CHARGE SHEET -

l Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa as Competent

;nuthonty hereby charge you, Mr. Haroon Badshah, Junior Clerk (BS-07) Office of the
£DO E&SE Lakki Marwat, as follows:- '

‘That you, while posted as Junior Clerk (BS-07) Office of the EDO E&SE Lakki
Marwat committed the following irregularity:

“Committed gross negligence, subporting and assisting the Ex-EDO
in making illega! appointment in violation of merit, Government

Policy and Procedures in the Office of EDO E&SE Lakki Marwat.”

2. . By reason of the above, you appear to be guilty of misconduct under Rule-3 of
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011

and have rendered yourself liable to all or any of the penalties specified in Rule-4 of the
Rules ibid.

3. You are, therefore, required to submit your written defence within seven days of

the receipt of this Charge Sheet to the inquiry officer/ inquiry committee, as the case
may be.

4- Your written defence, if any, should reach the inquiry officer/ lnqu:ry committee
within specified period, failing which it shall be presumed that you have no defence to
put in and in that case ex-parte action shall be taken against you.

5. . Intimate whether you desire to be heard in person.

6- A Statement of Allegations’is enclosed.

{5 \*"‘}‘,______.
(AMIR HAIDER KHAN HOTI)
" CHIEF MINISTER KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY

Mr Haroon Badshah, Junior Clerk (BS-07), —

/
Office of the EDO Elementary & Secondary Educatlon M et L_)
Lakkl Marwat.
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T ~ DISCIPLINARY ACTION

——

2 .
i { I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwaas Competent

Authority, am of the opinion that Mr. Haroon Badshah, Junior Clerk (BS-07) Office of the
EDO E&SE Lakki Marwat, has rendered himself liable to be proceeded against, as he
committed the following acts/ omissions, within the meaning of Rule-3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

“Committed gross negligence, supporting and assisting the Ex-EDO

in making illegal appointment in violation of merit, Gerrn’ment

Policy and Procedures in the Office of EDO E&SE Lakki Marwat.”
2- For the purpose of inquiry against the said at;cused with reference to the above
allegations, an inquiry officer/ inquiry committee, consisting of the following, is
constituted under Rule 10(1)(a) of the ibid Rules: |

i. M. Michanmon ad h‘u'wm;fwn k/’/L-':('J/) Lhatsromam P/T
TR ' ' '

iil.

3- The inquiry officer/ inquiry committee shall, in accordance with the provisions of
the ibid ‘Rules, provide reasonable op'portunity of hearing to the aceused, record its
findings and make within thirty days of the receipt of this order, recommendations as to

phnishment or other appropriate action against the accused.

4- The accused and a well conversant representative of the' department shall join

the proceedlngs on the date time and place fixed by the lnqwry officer/ mqmry

commlttee.
i‘( \*"
: (AMIR HAIDER KHAN HOTI)
CH!EF M!NISTER KHYBER PAKHTUNKHWA
‘ COMPETENT AUTHORITY )
L~
Mr. Haroon Badshah, Junior Clerk (BS-07), AZ{K/& b:)

Office of the EDO Elementary & Secondary Education,

Lakki Marwat. | V7

|
!
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GCVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

NOTIFICATION

Dated Peshawar the December 31, 2012

'

NO.SO[S/M]E&SED/4-17/2012/Noor Hassan_Khan léx-EDO Lakki: The Competent

Authority is pleased to appoint Mr. Muhammad Humayun, Chairman (BS-21) Provincial
lnspection Team, Khyber Pakhtunkhwa, Peshawar to conduct enquiry against
Mr. Noor Hassan Khan, Ex-Executive District Officer (BS-19) E&SE Lakki Marwat (Now
Principal GHSS Kheshgi Payan District Nowshera) and others to probe into the allegations

leveled against them in the Charge Sheets and Statements of Allegations with immediate
effect. . o

2. The enquiry officer shall submit recommendations/ report to the Competent

Authority within thirty (30) days. (Copies of charge sheets & statements of allegations are

LEEN -

enclosed). |

SECRETARY
Endst: of even No. & Date

Copy forwarded to the:

1. Mr. Muhammad Humayun, Chairman (BS-21) Provincial Inspection Team,
Khyber Pakhtunkhwa, Peshawar.

2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.

3. Mr. Noor Hassan Khan, Ex-Executive District Officer (BS-i9] E&SE Lakki Marwat (Now

Principal GHSS Kheshgi Payan District Nowshera).
4. Mr. Muhammad Ayub, District Officer (Male) E&SE Lakki Marwat (Copies of
Charge Sheet & statement of allegations are enclosed).

S.  Mr. Noorani Shah, Deputy District Officer (M/P), E&SE Lakki Marwat (Copies
of Charge Sheet & statement of allegations are enclosed).

6. Mr. Amanullah, Head Clerk Office of the EDO E&SE Lakki Marwat (Copies of
charge sheet & statement of allegations are enclosed).
7. Bahadur Zaman, Senior Clerk Office of the EDO E&SE Lakki Marwat (Copies
of charge sheet & statement of allegations are enclosed).
8. Mr. Haroon Badshah, Junior Clerk Office of the EDO E&SE Lakki Marwat
/ (Copies of charge sheet & statement of allegations are enclosed).
9.  PSto Secretary, E&SE Department, Khyber Pakhtunkhwa.

10. PS to Additional Secretary, E&SE Department, Khyber Pakhtunkhwa.
11. Office order file.

)

/A (MUJEEB/UR-REHMAN)
_7 /o < 7 \/; SECTION OFFICER (SCHOOLS/MALE)

i /29 [N S e
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To _ s

Mr., Mohammad Humayun

Inquiry Officer, Chairman, |

Provincial Inspection Team, Khyber Pakhtun khwa Peshawar.
Subject, REPLY 'T'O CI:IARgE SHEET /STATEMENT OF ALLEGATION
Respected Sir, '

" Kindly refer to Govt: of Khyber Pakhtun Khwa Elementary and Secondary

Education Department Peshawar, Notification No SO(S/M) E&SED/4-17/2012/Noor Hassan
Khan, Ex-EDO Lakki dated 31/12/2012, received on 7/1/2013 at 2.00 PM, the required replies to

the charge sheet/ statement of allegation are being submitted to your good self, as directed in the

same Notificalion, as under:

1 .1 have committed no irregularity or illegality because I have no concerned with the

appointment order made during the incumbency of the then EDO (E&SE) Lakki
Marwat. I never supported and assisted the said EDO in making illegal appointment
in violation of merit, Government Policy and procedure in the office.
The files dealt with were in routine manner and being no authority, 1 have no concern
with the appointment made, if any.
By reason of the above, 1 do not appear to be guilty of misconduct uncier the quoted
Law, being defective and am not liable to any penalty specified in the Rules.
Written reply is submitted within stipulated period of time to the inquiry
Officer/ inquiry committee.
As directed written reply is submitted within specified period to the inquiry ofﬁcef.
I wish to be heard in person.
Needs no comments.

It is therefore, most humbly requested that the Charge Sheet/ Statement of
allegations may kindly be dropped by keeping in view aforesaid submissions and 1

may be exonerated of the same forever.

Thanking You Sir,

Your’s obedientlyr

W// A e C

Dated 09-01-2013 : Haroon Bsd Shah -
;. ~ Juaior Clerk, Ofﬁce of the
NL‘,/M’/A ’ . Sub Divisional ;Educatio‘nA Officer
/ : (Female) Lakki Marwat.

" Copy for information to the:
1. Director E&SE Khyber Pakhtun Khwa Peshawar.
2. PS to Secretary E&SE Khyber Pakhtun Khwa Peshawar.
PSto Add;ﬁona] Secretary E&SE Khyber Pakhtun Khwa Peshawar.
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n SHOW CAUSE NOTICE

1, Justice (R) Tariq Pervez Khan, Chief Nlinistér, Khyber Pakhtunkhwa, as
competent authority, Lmder the Khyber "Pakhtunkhwa Government Servants (Efficiency
& Discipliné) Rules, 2011, do hereby serve you, Mr. Haroon Badshah, Junior Clerk |
(BS-07) Office of the DEO (Méle) Lakki Marwat as follows:-

(i) ~ that consequent upon the completion of inquiry conducted against you by
the inquiry officer/ inquiry committee for which you were given
opportunity of hearing; and :

(i1) on going through the findings and recommendations of the inquiry
committee, the material on record and other connected papers including
your defence before the inquiry officer/ inquiry committee, -

2. | am satisfied that you have committed the following acts/omissions specified in
Rule-3 of the said rules:

(b) Guilty of Misconduct

3. As a result thereof, |, as competent authority, have tentatively decided to

impose upon you the penalty of W‘lﬁ\(@u«k\% =3 Qe under Rule-4 of the
said Rules. | Untvenrends Re ™ "t‘ws .
4, You are, thereof, required to show cause as to why the aforesaid penalty

~ should not be imposed upon you and also intimate whether you desire to be heard in
person. '

5. . If no reply to this notice is received within seven days or not more than
fifteen days of its Zdelivery, it shall be presumed that you have no defence to put in and
in that cas{_a an ex-parte action shall be taken against you, :

6. - A cdby of the findings of thejnquir‘y officer/ inquiry co:inmitteévis enclosed.
(JUSTICEAR)TARIQ PERVEZ KHAN)
CHIEF MINISTER KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY
Mr. Haroon Badshah, Junior Clerk (BS-U7), 17 é‘ W%

Office of the DEO (Male) Lakki Marwat. ' !



REGI SFERFD AD GOVERNMENT OF KHYBER PAKHTUNKHWA -

ELEMENTARY & SECONDARY EDUCATION *
DEPARTMENT ‘

No. SO(G/M)E&SLD/I! 17/2012/N001 Hassan Ex-DEO Lakki Marwat
Dated Peshawar the April 23,2013

To

Mr. Haroon Badshah,

junior Clerk, Office of the District Education Officer (Male),

Lakki Marwat. i
Subject:-  SHOW CAUSENOTICE - - H

[ am directed to refer to the subject noted above and to enclose herewith a copy
of the Show Cause Notice wherein the Competent Authority (Chief Minister Khyber
Pakhtunkhiwa) has tentatively decided to impose the Minor Penalty of “Withholding of Two
Increments for Two Yeras” under Rule-4 of the Khyber Pakhtunkhwa, Government Servants
(Efficiency & Discipline) Rules, 2011 in connection with the charge leveled against you.

2. You are therefore directed to furnish your reply to the Show Cause Notice as to
why the aforesaid penalty should not be imposed upon you and also intimate whether you
desire to be heard in person.

3. Your reply should reach to this Department within Seven {07} days of the

delivery of this letter otherwise ex-parte action shall be taken against you.

Encl: As Above: (MUJEEB-UR-REHMAN)

SECTION OFFICER (SCHOOLS/MALE)

Endst: of even number & date:

Copy of the above is forwarded to PS to Secretary B&SE Department Khyber
Pakhtunkhwa.

— SECTION OFFICER (SCHOOLS/MALE)
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The Hon'ble Chief Minister,
Khyber Pakhtunkhwa, Peshawar.

Through: Secretary to Government of Khyber Pakhtunkhwa
j Elementary & Secondary Education Department, Peshawar.

SUBJECT  REPLY TO THE SHOW CAUSE NOTICE

: Respected Sir,

Kindly refer to the Govt: of Khyber Pakhtunkhwa Elementary & Secondary
Education Department No SO(S/M) E&SED/4-17/2012/Noor Hassan Ex-DEO Lakki Marwat
Jated Peshawar the April 23,2013, the required replies to the Show Cause Notice are being
" submitted to your good self , as directed in same Notification, as under:

- Sir,

1. , | have no concerned with the appointment orders made during the incumbency of
‘he then EDO (E&SE) Lakki Marwat. | never supported & assisted him in making the

~ appointments in violation of merit, policy and procedures.
2. | am‘ dealing matters in routine, | am no authority to make any appointment.

3 1 am not guilty of any misconduct, so the show cause notice may kindly be
- dropped and | may be exonerated of the baseless charges. '

1 may be heard in person.

&bated: }/ 5 7/ %

| Yours obediently, ‘

e
Haroon Bad Shah

Junior Clerk office of the

: / ) Sub: Divisional Education Officer,
| Lf/}ﬁ (F) Lakki Marwat
Y\ )
LVL —
- Al
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' GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

—
\ 1Y

Dated Peshawar the December 26, 2013

MOTIFICATION o .

NO.SO(S/M)E&SED/4-17/12012/ Noor Hassan & others:” WHEREAS  Mr. Haroon
Badshah, Junior-Clerk (BS-07) office of District Education Officer Male Lakki Marwat was
~ proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline)

Rules, 2011 for the charges mentioned in the charge'sheet and statement of allegations.

2. AND WHEREAS Mr. Muhammad Humayun, Chairman (BS-21) Provincial
Inspection Team\ Khyber Pakhtunkhwa Peshawar was appointed as Inquiry Officer to

conduct formal Inquiry against the accused official, for the charges leveled against him in
accordance with the rules, )

3. AND WHEREAS the inquiry Officer after having examined the charges,

evidence on:record and explanation of the accused official has submitted the report.

4. AND WHEREAS a show cause notice was served upon Mr. Haroon
Badshah, Junior Clerk (BS-07) office of District Education Officer Male Lakki Marwat dated
17-04-2013. |

8. | AND WHEREAS the Competent Authority (Chief Minister, Khyber

‘ Pakhtunkhwa) after having considered the charges and evidence on record, inquiry repor,
explanation of the accused official in response to the Show Cause Notice is of the view
that the charges against the accused official have been proved.

6. NOW, THEREFORE, in exercisé of the powers conferred under section 14 of
Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent
Authority (Chief Minister, Khyber Pakhtunkhwa) is pleased to impose minor penalty of

“Withholding of two increments for two years” upon Mr. Haroon Badshah, Junior Clerk
(BS-07) office of District Zducation Officer Male Lakki iarwat.

SECRETARY
Endst: of Even No. '8, Date: o . NI

Copy forwarded to the: -
1- Accountant General, Khyber Pakhtunkhwa, Peshawar. '
2- PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.

3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar

4- District Education Officer (Male), Lakki Manvat,

5- District Accounts Officer, Lakki Marwat.

6- Mr. Haroon Badshah, Junior Clerk (BS-07) office of District Education Offlcer Male Lakki Marwat.

7- PSto chief Sacretary Khvber Fakbtun'-i wa Peshawar.
[=]

8- FS to Secretery, E&SE Department, Kiry ber Pakhtunkhwa.
g- PA to Additionai Secretary, E&SE Depariment, Khyber Pakintunkhwa.

10- Office order file.

Gt SECTION

EB-UR-REHMAN)
GEFICER (SCHOOLS/MALE)
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=== To o ' IB";—NY
S The Hon: Chief Minister,
Y 2% Govt: Of Khyber Pakhtunkhwa,
a Peshawar.
Through Preper Channel

Representation against Office Notification No.SO
(SIIIE&SED/4-17/2012/Noor Hassan & Others,
dated 26/12/2013, received on 03/01/2014, of the’
authority issued by Secretary, Govt: of Khyber
Pakhtunkhwa, E&SED, Peshawar whereby minor

penalty of withholding of two increments for two
years was imposed for no legal reasons.

~ Respected Sir,

1 That appellant was appointed as junior clerk on 19/10/2005, and
since then he has been performing his duties with full devotion.

2 That during the incumbency of the then EDO, ES&SED, Lakki
Marwat, illegal appointments of PTC&CT (M&F) were made; So
enquiry was initiated against appellant and others. On 31/12/2012,
he was served with charge sheet/ Statement of allegations by the

then Chief Minister, Khyber Pakhtunkhwa, Peshawar. The Charge
was:

“Committed gross negligence, sporting & assisting the EX-EDO in
making illegal appointment is in violation of merit, Govt: Policy and
procedures in the office of EDO,E&SE, Lakki Marwat’

3 That on 9/01/2013, reply to the said Charge Sheet was submitted,
by denying the allegation, that I never facilitated the then EDO in
this respect as I was no authority.

| 4 That self made report was furnished by the enquiry officer as

: appellant was never associated with the same nor any statement of
any witness(s) was recorded in his presence nor he was given
opportunity ‘of ¢ross-examination, what to speak of affording his
opportunity of self defence & personal hearing.

5 That on 23/04/2013, appeHa"nt was served with show cause not'i:ce‘

without supply of enquiry proceedings which was replied on
2/5/2013, in the-aforesald manner.

6 That on 26/12/2013, appellant was awarded with aforesaid
punishment by my honour.

i, Hence, this appeal, inter alia, on the following grounds:- -



Grounds:

Dated 13/1/2014

/3

——

That appellant is simplé Junior Clerk and is confined to the
said task and has no concern with the appointment.

That appointments were made by the Ex-EDO, E&SED,
Lakki Marwat who was competent to do so. The same were
legal or illegal was the responsibility the then authority.

That enquiry was not conducted as per the mandate of law.
No statement of any witness(s) was recorded in presence of

appellant nor he "was afforded opportunity of cross-
examination.

That appellant was not provided opportunity of personal
hearing being mandatory, so the impugned order is of no
legal effect.

That procedural lapses exist in the matter, so the impugned
order is not based on legal footing, but is otherwise. '

It is, therefore, most humbly requested that impugned order
dated 26/12/2013, reviewed/set aside and the withholding of
the increments be restored without any encumbrance
thereupon.

Appellant

o Vi W
_ =1 Haroon Bad Shah
— | S/O Behram Khan

pMuAL . J/Clerk GHS Titter Khel
== Lakki Marwat
Lo Ex- Junior Clerk ,
" Sub: Diyisional

" Education office
(F) Lakki Marwat
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Versus

Govt of Khyber Pakhtunkhwa and others
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Incharge Superintendent
0O/0 District Education Officer
(Female) Lakki Marwat
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SANo _.__ 598 /2018 '

Haroon Badshah $/0 Behram Khaﬁ i[inio'f Clerk office of the SDEOC (Feméle) Lakki Marwat /%/X

now workmg at GGHS Marmands Azim Tehsil Serau Nauarang District Lakki Marwat.

..................... Appellant
. versus . .
Chief Minister Khyber PakhtunKhwa and others.
C L T Respondents
Subject:- . PARA WISE COMMENTS/REPLY ON BEHALF OF REPONDENTS No 1TO 4

Respectfully Sheweth:

Pre!iminary.‘Obiection:-

pow oo

w

The Appei*ar‘t has no ¢ause of action.

The Appeiiant has filed the instant appeal just to tease the respondents.
The Present Appeal is against the prevamng law, rules on the subject.
The Appellant has been stopped by his own conduct.

The present appeal is.not tenable in the eye of law.

" comments of the facts:-

& W=

o -

para No 1 is related to the Service record of appeliant.

The Para No 2 is Correct. (Charge sheet as Annexure "A")

Para No 3 is Correct. But reply: was riot found satisfactory. (Annexure-B)

para No 4 is incorrect . The inquiry has been conducted according to law and it
is not mandatory to recordisg the statements of Appellant or witnesses in

presence of appellant and such other opportumty like cross examination to

_extend to petitioner. The inquiry was: conducted as per prevailing law and
" rules.(Reply is as Annexure-C) o : -
“Para No 5 is Correct, {o the extent of show cause notice and reply against

show cause, but the reply was not satlsfactory {Show Cause and Reply as
Annexure-Dj ‘

para No 6 is Correct.

Para No 7 is Correcl.

Comments to the Grounds:

A.

Incorrect, the appeliant has sa;‘—vnznc‘ the appointment documents without any
authority and facilitated the Ex- EDO.
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7t [ Correct. to the extent that. the appointment orders was issued by Ex.EDO) rest
' ‘of the Para is incorrect.

in Correct the inquiry has been conducted as per mandate of law and itis not

mandatory to record the statements of Appellant or witnesses in presence - \“*}

of appellant and such.other opportumty fike cross exammatlon to extend to .

_petltloner i :

incorrect. No procedural lapses. took place in dealmg with the matter. i

. Incorrect. The appellant was heard in person as stated in |mpugned order.

F.© - Incorrect and not. admltted the statement of appellant in this Para as well as
“in for going Para,s are false baseless, w:thout any cogent legal proof against

, facts, material on record  and documentary evidence.

G.  incorrect. The orders dated 26/12/2013(Wlth holdmg of 2 mcrements for2

‘ -years) is according to law and norms ot Justlce

itis, therefore, requested that the instant appeal may kindly be dismissed.

dated 1§ /_p2 | 2ol

/M

- to Govt: of Khyber Pakhtunkhwa
Elementary & Secondary
Education Deptt: Peshawar.

‘ Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar

u;"”‘w'.
District Education Officer,
(Female) Lakki Marwat
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;. L, Amir Haider Khan Hoti, Chiel Minister, Khyber Pakhtunidiwa . Competont

?numonly hen,by charge you, Mr. J-*aloun slwh Junior Cierx (BS-07) OlflCL of the

;!

j -DO EaSE Lakm Manwat, as follows:-

/"" o That you whfle posted as Jumor Clerg (BS-O‘?_‘E» Office of the EDO E&SE Lakkl-

- Marwat commiitted the following irn.c;uian ty:

anc N

Fo . “Commettgd gross ncghgcnu. support mg and assisting the Ex-EDO
in makmg illegal appmntment in wotatxon of merit, Government
Policy and Procedures in the Office of EDG E&SE .Lakki Marwat.”

7

"2-‘ By reason of the above, you appear to be guiity of misconduct under Rule-3 of
the. Khyber Pakhtunkhwa Government bx.rvants (= f‘oency and Dlscaplme) Rules, 2011

L and have rendered yourself liable to all or any of’me penah:eo specified in Rule-4 of the
' *'Ru!es ibid. '

= }31} You are, therefore, required to submit your written defence within seven days of

‘-'-.the redelpt of thls Charge Sheet to the inquiry officer/ inquiry committee, as the case
' ..1,‘.335 be.: ‘ '

jl"{-“ ) Your \.'ntten defence, if any, should roach ths mquiry officer/ inquiry commities
" within spec'*led period, failing which it shall be cresumed that you have no defence o

put in and in that case ex-parte action shai! be takan against you.

8- . Intimate whether you desire to be heard in person.
G- A Statement of Allegations is enclosec

S
M.“'”_____....._—..w
(AMIR HAIDER KHAN HOTY)
CHIEF MINISTER KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY

- E\‘:‘ S+ 0 S
e

‘Mr ‘Haroon Badshah, Junior Clerk (BS-07), T

N
Office of the EDO Ele.‘nentary & Secondary-Education, M‘“ /}-A’
Lakki Marwat. PO

/’)‘.7



i’mwmciui Anspacdon 'i""“ 1, Khyber Pakhiun khye G Pk wz“
Subjecet; REPY Y F o HARGY SHReT I STATEMENT OF AL ¥G AT
Respected Sir, '

Kindly eclee o Gove: Ly Blvber Pakhion Khiva Elenient
Education DLpsl{ImC.’}[ Peshawar, \E\m!suzzl

 Rhan Ex-EDO Lakki dgted 31/ '"’Pou

Ay und Sego

ai No- SO(S/M) E&SED/A-17/2012/Noor Hassag

<reecived on 77172013 412,00 PiM, the x‘cqﬁircd replies to

the churge sheey slalcmcn!'oi‘::Hcg:s(mn are Being submitied 1o your good self, as dirceted in (he
swne Notification, as qnder:

t.

I ll.nc commnnitted no ekt LoF i“uruiiiv because | have no concerned with the

appointment order made durtny the

< Hob[is)lbbl)by of the then EDQ LL;\'bL) fakki
Marwat. | hever supported aud assisted the said LDO I making illegal appointinent

wu violation of merit, Gov wrmeat Policy dad procedure in the otlice

The files dealt with were iy routine mannee and bcm" no .tu'#.outy L have no concern

with the appointment made, if g

2 Uy ceason of the above, | do tot appear to e guilty ol misconduct under the duoted
~ .. Law, being defective nd wn e lable to any penadty specified in the Rules,
3 Wrilten reply 1s submiited within stipulated.period of time o the inguiry
Officer/ inquiry commitiee.
4. Asdirected wiilten reply 1s submitied within specified period to the inquiry officer.
. - L ‘ . ’ Cs wish (o bc‘hcqrd i nersul,

6. Needs no COtBMCHS,

It is therefore, mesi Rumbly requested that the Charge Sheet Statement of
L ’ alfegations muy Kindly- be dropped by keeping in view aforesuid submissions and |

rty be exoncrated of (he same forever,

'I'hzmking You Sir,

- Your’s obedicntly .
! 7
’ e

| e () - / 3
F I fagl o
A e :
Datod 09-01-2013 - ‘ ' Hargon Bad Shah

Junior Clerk, Office of the

&u . J,(”J:\ . _ _ Sub Divisional Education Officer .
. — /J / . . {(Female) Lakki Marwar,
Copy for infunination 1w the:
I, Dircetor E&2f Khyber Pakhiun iGiwa Peshawar,

IO 2. PS 10 Seer Cidry EQ\SL Khyber Pakbiun Nhwa Peshawar,

PS 10 Additional Searctary LS8 Klyber Pakhiun Khwa Peshawar,
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|, Justice (R) Tariq Pervez Khan, Chief ?’.‘%'m'éster, Khyber Pakhtunkhwa, as
Acompeten.t authority, under the Khyber Pakhtuniiva Government Servants (Efficiency
. & Discipline) Rules, 2011, do 'hereby serve.vou, ivir. Haroon Badshah, Junicr Clerk
(BS-07) Office of the DEO (Male) Lakki Manwat as follows-

L Sl osdeins

iy - that consequent upon the compietion of inquiry conducted against you by
o A the inquiry officer/ inquiry ccmmillee for- which you were given
- opportunity of hearing; and .

(i) on going through the fndings and recommendcations of the inquiry
 committee, the material on record and other connected papers inciuding
your defence before the inquiry officer/ inquiry committea,~ -

~

‘ 20 Lam satisfied that you have committed the following acts/omissions specified in
_Rule-3 of the said rules:
- (b) Guilty of Misconduct
3. As a2 result therect, i, 28 competent aumority, have tentatively decded ©
impose upon you the penalty of ikl ddns - e under Rule-3 of the
- \\, lm,QM‘f—/\;;la F’?f‘\ Ly 0 WL -5 -
said Rules. i ¢ ¥ e
4. You are, thereof, required to show cause as to why the afcresaid penalty
should not be imposed upon you anrd also intimate whether you desire to pe heard in
person. ‘ T
N ‘,_.« ........ s A :
5. If no reply to this notice i received within seven days of rot more than
fiteen days of its delivery, it shall be presumed that you have no defence o put in and
in that case an ex-parte acticn shali be Liken against you.
6. A copy of the findings of ihe inguiry officer/ inquiry commitiee 15 enclosed
«— \ o - P
L P e _)_,,.1/" .
. ! p\f"’b:‘;/""" X S 1
.,' - . - 4¢"./‘“ N :-—-—‘-- o -
' o (JUSTICE(RFTARIQ PERVEZ KHAN)
NS / . CHIEF MIMNIETER KHYBER PAKHTUNKHYVA
' COMPETENT AUTHORITY
WMr. Haroon Badshah, Junior Clan (BE-U7], s

. Office of the DEO (Male) Lakki Marwal.
. - i

T
: > e D
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The Hon'ble Chict Minister,

" Khyber-Pakhtunkhwa, Péshavar.

. ‘f‘hrpugh: Secrctary to Government of Khyber Par\rmmhwa
' Elementary & becondary Education Department, Peshawar.

' SUBJECT  REPLY TOHT!JI'E‘SHOW CAUSE NOTICE

Respected Sir,

Knhyber .Pakhtunkhwa Elementary & Secondary
4-1712012/Ncor Hassan Ex-DEO Lakki Marwat
.d replies to the Show Cause Notice are being

Kmdly refa tc the Govt: of"
Education Department No SO(S/M) E&SED/

Jated Peshawar the April 23,2013, the require
submitted to your good self , as directed in same Notification, as under:

-8ir, _
| have no concerned with the gp orrument crders mads, during the incumbency of

he then EDO (E&SE) Lakki Marwat. l.never supporied & assisted him in making the
e appomtments in violation of merit, pok cy apd procedures.

lam dealmg matters in routing; i amno au{homy to make any appomtment

"\

| am not gullty of any rms,cor\mj::T sg the shaw cause notice may kindiy ne

.. 3. .
' dropped and | may be exonerated of the baseless charges.

{ may be heard in person.

‘.{.)-a_t%d: '9-/57/ % : '  | | lYo s (;b;zdlal*t h%
_ //m / L/ /ﬁfr /(/ st L

Haroon Bad Shah
Junior Clerk office of the

Iub: Divisional Education Officer

/7 v
<_/ o~ . {F) Lakki Mareat

—~
“ il |
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SERVICE APPEAL NO. 598/2014

«. . .AFFIDAVIT

1, Mr Dil Jan Khan In- charge Supenntendent office of District Educatlon Officer
female Lakki Marwat, solemnly afflrm and declare on oath that contents of instant

comments are correct to the best of my knowledge and belief. Nothing has been -
concealed from this Honorable Service Tribunal.

Dated.

In-charge Superintendent
0O/0 District Education Officer
(Female) Lakki Marwat



