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Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate General 
for respondents present.

An application for adjournment of the instant appeal till 
the decision of the case pending in the Accountabiiity Court, 
was submitted.

In view of the above, the instant service appeai stands 

adjourned sine die till the disposal of the case pending 

before the Accountability Court, however, parties would be 

at liberty to seek restoration of instant case after decision by 

the Accountability Court. File be consigned to the record 

room.

(Atiq ur Rehman Wazir) 
Member (E)



,

13.11.2020 Junior to counsel for appellant present.
I

1 Usman Ghani learned District Attorney for respondents
■\

present.

Lawyers are on general strike, therefore, case is 

adjourned/t$T\l2.2020 for arguments, before D.B.

V
(Mian Muhammra) 

Member (E)
(Rozina Rehman) 

Member (J)

11.12.2020 Junior to' counsel for the appellant and Addl. AG for 
the respondents present.

Former requests for adjournment as learned senior 
counsel for the appellant is engaged before the 

Honourable High Court today.

Adjourned to 12.01.2021 for hearing before 0.B.

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman

12.01.2021 Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate General 
alongwith Salim Khan S.O and Kashif Munir Librarian for 
respondents present.

Counsel for appellant remained busy in arguments in case 

titled Noorani Shah Versus Govt, before this D.B, therefore, 

instant case.isfadjourned to 10.03.2021 before D.B.
//

(Atiq ur Rehman Wazir) 
Member :(E)

(Rozina Rehman) 
Member (J)
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Due to COVID-19, the case is adjourned to 07.08.2020 

for the same.

,03.07.2020
V ;

Due to summer vacation case to come up for the same on07.08.2020

09.10.2020 before D.B.

V.;

Appellant present through counsel.09,10.2020

Mr. Muhammad Jan learned Deputy District Attorney for 

respondents present. .

Former requests for adjournment; granted. To come up for 

arguments on 13.11.2020 before D.B.

(Rozina'Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)
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^totihsel for the-appellant present. AddI: AG for 

respondents present. Learned counsel for the appellant

10.03.2020

seeks adjournment. Adjourned. To come up for 

arguments on 01.04.2020 before D.B.

Member Member

Oi.04.2020 Due to public holiday on account of COVIDIO, the case is 

adjourned to 12.06.2020 for the same as before.

\

12.06.2020 Learned counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

03.07.2020 before D.B.
I

(Rozina Rehman) 
Member

(M.Amin Khan Kundi) 
Member

i
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Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith
s

Mukhtiar Alam Superintendent present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on’24.09.2019 before D.B.

- 09.07.2019

•••
«■

MemberMember
; .•V

;

Counsel for the appellant and Mr. Kabinlllah Khattak, Additional 

AG for the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned to 28.11.2019 for arguments before D3-

- 24.09.2019

r
i^^^iarTKundi)\ (Hussain Shah) 

Member
(M.

Member<

; Due to general strike of the Pakistan Bar Council, the case is 

adjourned. To come up on 24.01.2020 before D.B.

28.11.20.19

, ? t

MemberMember !

> '>•
r

i

i Due to general strike on the call of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today. 

Kabirullah Khattak learned Additional Advocate General for 

respondents present. Adjourned to 10.0L2020 for further 

proceedings/arguments before D.B.

24.01.2020

Mr

the

/)

(Hus^iin Shah) 
Member

(M. Amm foian Kundi) 
Member
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V ■
Mr. Muhammad Jan learned Deputy District Attorney 

present. Due to general strike of the bar, the case is 

adjourned. To come up for arguments on 16.04.2019 before 

D.B.

01.03.2019

V

M"MemberMember
■■111

16.04.2019 Appellant with counsel present. Mr. Zia Ullah learned 

Deputy District Attorney for the respondents present. 

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

13.05.2019 before D.B. mk

(M. Amm Khan Kundi) 
Member

■: ■

(Hussam Shah) 
Member

M

13.05.2019 Nemo for the appellant. Mr. Riaz Paindakhel learned 

Assistant Advocate General for the respondents'present. 

Due to leave of the worthy Chairman the case is adjourned 

to 09.07.2019 for arguments before D.B.
j

(Hussain Shah) 

Member
Uu

r'

r.;r
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Appellant in person and Mr. Muhammad Jan learned Deputy 

District Attorney present. Appellant seeks adjournment as his 

counsel is not in attendance. Adjourn. To come up for arguments on 

10.01.2019 before D.B.

07.01.2019

' (

MemberMember

Appellant in person and Mr. Kabir Ullah Khattak learned 

Additional Advocate General along with Mukliliar Alam ADEO 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourn. To come up for arguments on 24.01.2019 

before D.B.

10.01.2019

MemberMember

Appellant with Junior to counsel and Addl: AG alongwith 

Mr. Mukhtiar Alam, ADEO for respondents present. Junior to 

counsel for the appellant seeks adjournment. Adjourned. Case to 

come up for arguments on 01.03.2019 before D.B.

24.01.2019

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

■w a •*
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Clerk of the counsel for appellant present. Mr. Usman 

Ghani, District Attorney for the respondents present. It was 

noticed by the Tribunal that similar nature cases namely 

Nooranl Shah, Amanullah and Bahadar Khan are pending before 

this Tribunal at Principal seat Peshawar in which next date of 

hearing is fixed as 13.12.2018 therefore, the instant appeal is 

also fixed at principal seat Peshawar on same date. To come up 

for rejoinder, if any, and arguments on 13.12.2018 before D.B at 

Principal seat Peshawar.

28.11.2018

{Ahmad Hassan) 
Member

Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

!

13.12.2018 Counsel for the appellant present. Mr. Muhammad Jan, DDA 

for .respondents .present. Counsel ■ for the appellant' seeks 

•adjournment. Adjourned. Case to come up, for arguments on 

07.01.2019 before D.B.

v*

• \

\
. i

ember Member
i

i
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Service Appeal No. 598/2014

'' ’

Appellant in person present.'.Mr. Usrrian Ghani, District 

Attorney alongwith Mst. Sabra Parveen, DEO (F) for the 

respondents also present. Written reply not submitted. Learned 

District Attorney requested for further adjournment. Last

22.02.201-8

opportunity granted. Adjourned. To come up for written 

reply/comments on 26.04.2018 before S.B at Camp Court

"^B.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

25.05.2018 Due lo rclircmenl of the Worth Chairman, the i'ribunal 

become non-functional. To come up I'or the same 22.06.2018. 
Notice be issued to the parties aecprdingiy.

Member

Appellant in person present. Mr. Dil Jan, Assistant for 

respondents present and written reply submitted. To come up 

for rejoinder, if any, and arguments on 29.08.2018 before tile 

D.B at camp court, D.LKhan.

22.06.2018

Chairman
Camp Court, D.LKhan

dfeuJ
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Since tour is .hereby'^ cancelled, therefore, the28.03.2017

adjourned for the same on 23.08.2017.
-V ^

-Ilf--
fir' ■
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23.08.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney for the respondents present. Representative of 

respondent-department is not in attendance, therefore, notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Adjourned. To come up for written 

reply/comments, on 29.12.2017 before S.B at Camp Court 

D.I.Khan.

'S:;T
■' /•

' >

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

29.12.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mst. Sabra Parveen, DEO (F) for the 

respondents also present. Written reply not submitted. Learned 

District Attorney requested for further adjournment. Adjourned. 
To come up for written reply/comments on t/s 

at Camp Court D.I.Khan.
02.2018 before S.B ' ;

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

'-■V
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Appellant ion person and Mr. Farhaj Sikandar, GP 

for the, respondents present and requested for time to contact 

the respondents. To come ; up for written reply of the 

respondents on

26.01.2016

af camp court, D.I.Khan.

BER
Camp Court, D.l Khan

Appellant in person and Mr. Sharif Ullah, ADO alongwith24.05.2016

Mr. Farkhaj Sikandar, GP for respondents present. Representative 

of the respondents requested for time to submit written reply. To

come up for written reply/comments on 25.10.2016 at camp court

D.l. Khan.

Camp Court D.I.Khan

Appellant in person and Mr; Farhaj Sikandar, Government Pleader 

for the respondents present. Written reply by respondents not submitted. 

Learned GP requested for further time for submission of written reply. 

Request accepted. To come up for written reply/comments on 28.03.2017 

before S.B at Camp Court D.I.Khan.,

25.10.2016

Camp Court D.I.Khan
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V Appellant in person and Assistant A.G for respondents present. 

Written reply not submitted. Requested for adjournment for written reply. 

Adjourned to 27.03.2015.

10.02.20155

j

Chairman

■j'6 27.03.2015 Appellant in person and AddI: A.G for respondents; pfe^en.t.

Written reply not submitted. Requested fon.adjournmenfr L’ast ■c

opportunity granted. The same be submitted by the respondents at 

Camp Court D.I.Khan on 25.5.2015.
r

Chairmani

25.05.2015 Appellant in person and Mr. Farhaj Sikandar, G.P present. 

Fresh notices be issued to the respondents by way of last chance. 

To come up for written reply on 26.10.2015, at camp court, 

,D.I.Khan. This will be the last chance for the respondents.

'i

. . ^
}

ER
Camp CoNit, D.I.Khan.

;•

26.10:2015 Appellant in person and Mr. Farhaj Sikandar, 

GP with Sharifullah, ADO for the respondents present and 

requested for further time. To come up for written reply at 
camp court, D.I.Khan on — f ^ ^ y

't

MEMBER
Camp couH, D.I.Khan

:
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t

t

-L-'. it. i \



''

: .Counsel , for . the.appellant, present. Preliminary arguments 
-A, .v<'

heard and case file'perused. Goiihsel for the'appellant contended that

w*.
09.06:2014.^ •

the. appellant has not .been treated in accordance'with law/rules.' 
Against the impugned order dated. 26.12.2013,:he. filed departmental 
appeal on , 13!01.2014,, which has-not been responded'within the

:

; statutory period.of 90 days, hence the present appeal pii 28.04.201,4.
*:•

Points.'raised at the'B^deed'consideratioh. The .appeal is admitted to
regular: hearing subject to all legal objections. The appellant, is 

directed tO: deposit .the .'security .arnount.and process fee; within 10' 
days. ThereafterrNotices be issudd'to the respondents.-.To,corhe tip

t' *•

iRs... 
Rece

c: <s

............Baifc
■he'd with ■

3%isAn5c; for written reply/cpmments on.03.09,2014.
•-l' •A

\

ember\ ('B s:*• «:
' for .further’ proceedings.This case be put before the Final Bench'• 09.06;20l4 :z

•

\ :

• V/ > •i

^
V

r fl h ■■.Jf
:

i

•*. ^ • f .
•i

Appellant in person and Mr, Bahadar Zaman, Senior Clerk on . 
behalf of respondent No.4 with:Mr: Muhammad Adeel Butt, AAG for the . 
■responderits .present.. .The .Tnbuhal. is. incomplete.. To come up for .written-, 
reply on. 10.02.2015. ■

.10.11.2014.

' r ;•

: , \
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- Form-A\

FORM OF ORDER SHEET
r . '

Court of

598/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

28/04/2014 The appeal of Mr. Haroon Badshah presented today by 

Mr. Saadullah Khan Marwat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

. REGISTRAR ^

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2

4

.»

4

i

*.

4 ■
• i

m' • . ■ ■
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'^BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

/2014S.A No

Chief Minister & othersHaroon Badshah Versus

INDEX

Description of Documents PageAnnexS.#
1-3Memo of Appeal1.

"A" 4-6Charge Sheet, 31.12.2012

Reply to Charge Sheet, 09.01.2013

Show Cause Notice, 17.04.2013

2.

73.

"C" 08-094.

10"D"Reply to Notice, 02.05.20135.
\\ 11Impugned Order, 26.12.20136.

12-13«p//7. Representation, 13.01.2014

Appellant

Through

(Saadullah Khan Marwat) 
Advocate
il-k Nasir Mension, 
Shoba Bazar, Peshawar.. 
Ph: 0300-5872676

Dated: .03.2014



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

/2014S.A No.

Badshah S/o Behraam Khan, 

GHS, Titter Khel, Lakki Marwat,

Haroon 

Junior Clerk,

Ex-Junior Clerk, DDO (Female) Office, Lakki Marwat Appellant

Versus

1. Chief Minister, Govt, of KP, through Chief 

Secretary, Govt.. of KP,

Peshawar.

2. Secretary, Government of KP, Elementary & 

Secondary Education Department, Peshawar-

3. Director of Education, Directorate of ■ 

Elementary & Secondary Education, KP, 

Peshawar

4. District ’Education

Civil Secretariat,

Officer (Female), 

Elementary & Secondary Education, Lakki Marwat Respondents

o< = >«< = ><»< = ><^=^< = ><^

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 

1974 AGAINST OFFICE NOTIFICATION NO. 

SOfS/MI E&SED/4-17/2012, DATED 26.12.2013 

OF R. NO. 1 WHEREBY MINOR PENALTY OF 

WITHHOLDING OF TWO INCREMENTS FOR TWO

YEARS WAS IMPOSED BY APPELLANT FOR NO

LEGAL REASON.
o< = >o< = > <» < = > o < = > «

Respectfully Sheweth:

Short facts giving rise to the present appeal are as under:-

That appellant was appointed initially as Junior Clerk on 19.10.2005 

and was posted as such in GHS, Matora, Lakki Marwat.
1.

That' on 31.12.2012, appellant was served with Charge Sheet & 

statement of allegations to the effect:-

2.



"Committed gross negligence, supporting 

and assisting the Ex-EDO in making illegal

appointments in violation of merit, Govt, 

policy and procedures in the office of EDO,

E&SE, Lakki Marwat". (Copy as annex "A")

Here jt is not out of place to mention that the Charge Sheet 

served directly by R. No. 2 upon appellant and,^,not by the Inquiry 

Officer.

was

3. That the Charge Sheet of 3J..12.2012 was replied by the appellant 

09.01.2013 by denying the allegations. (Copy as annex "B")on

4. That perhaps inquiry in the matter was initiated but the same was 

not conducted as per the mandate of law because neither 

statement of any wetness(s) was recorded in presence of appellant 

nor he was afforded opportunity of cross examination, being 

mandatory, yet report was submitted to the authority for onward 

action.

any

5. That on 17.04.2013, appellant was served with Show Cause Notice 

on the aforesaid allegations to reply the same which was replied on 

02.05.2013 in the aforesaid manner. (Copies as annex."C" &"D")

6. That on 26.12.2013, minor penalty of withholding of two increments 

for two years was imposed by R. No. 1 upon appellant which order 

was issued by R. No. 2. (Copy as annex ”E")

7. That on 13.01.2014, appellant submitted representation before R. 

No. 1 to review the aforesaid punishment which met dead response 

til! date. (Copy as annex "F")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant has no concern, whatsoever, with the subject matter 

as he is simple Assistant and routed out'the case as per procedure.

a.

b. That appointments were made by the Ex-EDO, E&SE who 

competent to do so. Appellant was no authority to look into the 

matter as to whether the orders of appointment were legal or 

illegal.

was



That inquiry was not conducted as per the mandate of law. Neither 

any statement of any witness(s) was recorded in presence of 

appellant nor he was afforded opportunity of cross examination.

c.

That procedure lapses took place in dealing with the matter, so on 

this score alone, he was not liable to any punishment.

d.

That personal hearing, being mandatory, was not afforded to 

appellant what to speak of providing him opportunity of' self 

defence.

e.

That the Show Cause Notice did not bear complete inquiry 

proceeding which was mandatory to reply the Notice as per the 

mandate of law.

f.

That appellant, being low paid employee, was not amenable to any 

panel action, so the impugned order is based on ulterior motive.
g-

It is, therefore, most humbly prayed that on acceptance of the 

appeal, the order dated 26.12.2013 of R. No. 1 be set aside, with such 

other relief as may be deemed proper and just in circumstances of the 

case.

Appellant

Through

Saaduilah Khan Marwat

Dated: .03.2014
Arbab Saif-ul-Kamal

Miss Robina Naz, 
Advocates,



■■ > AB 31-/X- )1_I'ASt:.I CHARGE SHEET-
' :-rr-

1, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa as Competent 

.Authority, hereby charge you, Mr. Haroon Badshah, Junior Clerk (BS-07) Office of the 

EDO E&SE Lakki Marwat, as follows:- .

That you, while posted as Junior Clerk (BS-07) Office of the EDO E&SE Lakki 

Marwat committed the following irregularity:

“Committed gross negligence, supporting and assisting the Ex-EDO 

in making illegal appointment in violation of merit, Government 
Policy and Procedures in the Office of EDO E&SE Lakki Marwat.”

'A'

By reason of the above, you appear to be' guilty of misconduct under Rule-3 of
. 2011

2-
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 

and have rendered yourself liable to all or any of the penalties specified in Rule-4 of the
the

Rules ibid.

therefore, required to submit your written defence within seven days of
as the case

3- You are,
the receipt of this Charge Sheet to the inquiry officer/ inquiry committee

may be.

4- Your written defence, if any, should reach the inquiry officer/ inquiry committee 

within specified period, failing which it shall be presumed that you have 

put in and in that case ex-parte action shall be taken against you.

5- / Intimate whether you desire to be heard in person.

A Statement of Allegations'is enclosed.

no defence to

6-

(AWllR HAIDER KHAN HOTI)
CHIEF MINISTER KHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY

Mr. Haroon Badshah, Junior Clerk (BS-07),
Office of the EDO Elementary & Secondary Education
Lakki Marwat.
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DISCIPLINARY ACTION
■/

.y Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa as Competent 
Authority, am of the opinion that Mr. Haroon Badshah. Junior Clerk (BS-07) Office of the 

E&SE Lakki Marwat, has rendered himself liable to be proceeded against, as he

I

/ EDO
committed the following acts/ omissions, within the meaning of Ru!e-3 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

/• '

STATEMENT OF ALLEGATIONS

“Committed gross negligence, supporting and assisting the Ex-EDO
violation of merit, Governmentin making illegal appointment in 

Policy and Procedures in the Office of EDO E&SE Lakki Wlarwat

For the purpose of inquiry against the said accused with reference to the above
committee, consisting of the following, is

2-
allegations, an inquiry officer/ inquiry 

constituted under Rule 10(1)(a) of the ibid Rules.

P/T./ /> ■>/«

//
II.

111.

The inquiry officer/ inquiry committee shall, in accordance with the provisions of

to the accused, record its

as to

3-
the ibid‘Rules, provide reasonable opportunity of hearing

and make within thirty days of the receipt of this order, recommendationsfindings
punishment or other appropriate action against the accused.

conversant representative of the^ department shall join 

and place fixed by the inquiry officer/ inquiry
The accused and a well 

the proceedings; on the date, time
4-

committee.

(AWllR HAIDER KHAN HOTI)
CHIEF MINISTER KHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY 1

;

Mr Haroon Badshah, Junior Clerk (BS-07).
Office of the EDO Elementary & Secondary Education
Lakki Marwat.j.

r
v

V,
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O GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

■4,

NOTIFICATION
Dated Peshawar the December 31, 2012

Nn.S0fS/M)E&SED/4-17/2012/Noor Hassan Khan Ex-EDO Lakkj: The Competent 

Authority is pleased to appoint Mr. Muhammad Humayun, Chairman [BS-21) Provincial 

Inspection Team, Khyber Pakhtunkhwa, Peshawar to conduct enquiry against 

Mr. Noor Hassan Khan, Ex-Executive District Officer (BS-19) E&SE Lakki Marwat (Now 

Principal GHSS Kheshgi Payan District Nowshera) and others to probe into the allegations 

leveled against them in the Charge Sheets and Statements of Allegations with immediate 

effect.

The enquiry officer shall submit recommendations/ report to the Competent 

Authority within thirty [30} days. (Copies of charge sheets & statements of allegations 

enclosed}.

2.
are

SECRETARY

Endst: of even No. & Date

Copy forwarded to the:
1. Mr. Muhammad Humayun, Chairman [BS-21} Provincial Inspection Team, 

Khyber Pakhtunkhwa, Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. Mr. Noor Hassan Khan. Ex-Executive District Officer (BS-i9} E&SE Lakki Marwat (Now

Principal GHSS Kheshgi Payan District Nowshera}.
4. Mr. Muhammad Ayub, District Officer [Male} E&SE Lakki Marwat (Copies of 

Charge Sheet & statement of allegations are enclosed}.
5. Mr. Noorani Shah, Deputy District Officer [M/P}, E&SE Lakki Marwat [Copies 

of Charge Sheet & statement of allegations are enclosed}.
6. Mr. Amanullah, Head Clerk Office of the EDO E&SE Lakki Marwat [Copies of 

charge sheet & statement of allegations are enclosed}.
Bahadur Zaman, Senior Clerk Office of the EDO E&SE Lakki Marwat (Copies 
of charge sheet & statement of allegations are enclosed}.
Mr. Haroon Badshah, Junior Clerk Office of the EDO E&SE Lakki Marwat 
(Copies of charge sheet & statement of allegations are enclqsed}.

9. PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.
10. PS to Additional Secretary, E&SE Department, Khyber Pakhtunkhwa.
11. Office order file.

7.

8.

7
/

(MUJEEB^fUR-REHMAN) 
SECTION OFFICER (SCHOOLS/MALE)/ /

/ ,/

••h;-



D JP
To

Mr., Mohammad Humayun '

inquiry Officer, Chaimian,

Provincial Inspection Team, Khyber Pakhtun khwa Peshawar. 

REPLY 10 CHARGE SHEET / $TA i KlMENT ALLIlGAHONSubject; 

Respected Sir,
Kindly refer to Govt: of Khyber Pakhtun Khwa Elementary and Secondary 

Education Department Peshawar, Notification No SO(S/M) E&SED/4-17/2012/Noor Hassan 

Khan, Ex-EDO Lakki dated 31/12/2012, received on 7/1/2013 at 2.00 PM, tlie required replies to 

the charge sheet/ statement of allegation are being submitted to your good self, as directed in the 

same Notificalion, as under;

1 1 have committed no irregularity or illegality because I have no concerned with the 

appointment order made during the incumbency of the then EDO (E&SE) Lakki 

Marwat. I never supported and assisted the said EDO in making illegal appointment 

in violation of merit, Government Policy and procedure in the office.

The files dealt with were in routine inamier and being no authority, 1 have no concern 

with the appointment made, if any.
2 By reason of the above, 1 do not appear to be guilty of misconduct under the quoted 

Law, being defective and am not liable to any penalty specified in the Rules.

3 Written reply is submitted within stipulated period of time to the inquiry 

Officer/ inquiry committee.
4. As directed written reply is submitted within specified period to the inquiry officer.

5. 1 wish to be heard in person.

6. Needs no comments.
It is therefore, most humbly requested that the Charge Sheet/ Statement of 

allegations may kindly be chopped by keeping in view aforesaid submissions and 1 

may be exonerated of the same forever.

Thanking You Sir,

Your’s obediently
/• C.

■ C-

Haroon Bad Shah 

Junior Clerk, Ofilce of the 

Sub Divisional Education Officer 
(Female) Lakki Marwat.

Dated 09-01-2013

Copy for information to the:

1. Director E&SE Kiiyber Pakhtun Khwa Peshawar.
2. PS to Secretary E&SE Khyber Pakhtun Khwa Peshawar.

3. PS to Additional Secretary E&SE Khyber Pakhtun Khwa Peshawar.
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'K ftHnW CAUSE NOTICE

I, Justice (R) Tariq Pervez Khan, Chief Minister, Khyber Pakhtunkhwa, as

competent authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency
Mr. Haroon Badshah, Junior Clerk& Discipline) Rules, 2011, do hereby Serve you 

(BS-07) Office of the DEO (Male) Lakki Marwat as follows;-

that consequent upon the completion of inquiry conducted against you by
committee for which you were given

I(i) ■
the inquiry officer/ inquiry 
opportunity of hearing: and

on going through the findings and recommendations of the inquiry 
committee, the material on record and other connected papers including 

your defence before the inquiry officer/ inquiry committee,-

I
(ii)

satisfied that you have committed the following acts/omissions specified in2. I am 

Rule-3 of the said rules:

(b) Guilty of ^ylisconduct

As a result thereof, !, as competent authority, have tentatively decided to
under Rule-4 of the

3

impose upon you the penalty of

said Rules.

You are, thereof, required to show cause as to why the aforesaid penalty 

imposed upon you and also intimate whether you desire to be heard in
4,
should not be

person.

If no^ reply to this notice is received within seven days or not more than 

it shall be presumed that you have no ^efence to put in and
5.
fifteen days of its delivery 

in that case an ex-parte action shall be taken against you.

A copy of the findings of the/inquiry officer/ inquiry committee is enclosed.6.

(JUSTlCE::(RffARlQ PERVEZ KHAN) 
CHIEF MINISTER KHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY

n- L,
/

Mr. Haroon Badshah, Junior Clerk (BS-i:7) 
Office of the DEO (Male) Lakki Matwat.



-f,GOVERNIVIENTOF KHYBCR PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

' ; REGISTERED/AD ".n
/i

y(pi-
<1^1 •>

No. SO[S/M)ESdSED/4-17/20l2/Noor Hassan Ex-DEO Lakki Marwat 
Dated Peshawar the April 23, 2013

jf>
2!
.'ll

/;^i'Po

Mr. Haroon Badshah,
Junior Clerk, Office of the District Education Officer (Male), 
Lakki Marwat.

;ik;:
If-v

1

;iSHOW CAUSE NOTICESubject: - ;

1 am directed to refer to the subject noted above and to enclose herewith a copy 

of the Show Cause Notice wherein the Competent Authority (Chief Minister Khyber 

Pakhtunkhwa) has tentatively decided to impose the Minor Penalty of "Withholding of !wo 

!nci'cnumts for Two Yei'as” und('i' IUi!e-4 of th(' Khyber Tal<htunkhwa, Government Servants 

(Efficiency & Discipline) Rules, 2011 in connection with the charge leveled against you.

You are therefore directed to furnish your reply to the Show Cause Notice as to 

why the aforesaid penalty sliovild not he imposed upon you and also iiitimale whether you 

desire to be heard in person.

' 2.

Your reply should reach to this Department within Seven (07) days of the 

delivery of this letter otherwise ex-parie action shall be taken against you.
3.

(MUjpEB-UR-REHMAN) 
SECTION OFFICER (SCHOOLS/MALE)

Fnrh As Above;

*-'i. -

Endst: of even number & date:

Copy of the above is forwartletl to PS to Secretary h.&SE Department Kliybei 
Pakhtunkhwa.

SECTION OFFICER (SCHOOLS/MALE)
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The Hon’ble Chief Minister, 

Khyber Pakhtunkhwa, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department, Peshawar.

Through:

REPLY TO THE SHOW CAUSE NOTICESUBJECT

Respected Sir,

Kindly refer to the Govt: of Khyber Pakhtunkhwa Elementary & Secondary 
, ■ Education Department No SO(S/WI) E&SED/4-17/2012/Noor Hassan Ex-DEO Lakki Marwat 

! dated Peshawar the April 23,2013, the required replies to the Show Cause Notice are being 
submitted to your good self, as directed in same Notification, as under:

Sir.
I. ! have no concerned with the appointment orders made during the incumbency of
he then EDO (E&SE) Lakki Marwat. I never supported & assisted him in making the 
appointments in violation of merit, policy and procedures.

I am dealing matters in routine, I am no authority to make any appointment.

I am not guilty of any misconduct, so the show cause notice may kindly be 

dropped and I may be exonerated of the baseless charges.

1 may be heard in person.

1

2.

3.

>15 IIDated:
Yours obediently.

Haroon Bad Shah

Junior Clerk office of the

Sub: Divisional Education Officer,

(F) Lakki Marwat

-- r
C/-
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GOVERNMENT OF KHYBER PAKHTUNI<HWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

P
o

Dated Peshawar the December 26, 2013

NOTIFICATION

NO.SOfS/IVI)E&SED/4-17/2012/ Noor Hassan & others: WHEREAS Mr. Haroon 

Badshah, JuniorClerk (BS-07) office of District Education Officer Male Lakki Manwat was 

proceeded against under the Khyber Pakhtunkhwa Govt; Servants (Efficiency & Discipline) 

Rules, 2011 for the charges mentioned in the charge sheet and statement of allegations.

AND WHEREAS Mr. Muhammad Humayun, Chairman (BS-21) Provincial 

Inspection Tearri\ Khyber Pakhtunkhwa Peshawar was appointed as Inquiry Officer to 

conduct formal Inquiry against the accused official, for the charges leveled against him in 

ciccordance with the rules.

2.

AND WHEREAS the Inquiry Officer after having examined the charges, 

evidence oh record and explanation of the accused official has submitted the report.

AND WHEREAS a show cause notice was served upon Mr. Haroon 

Badshah, Junior Clerk (BS-07,) office of District Education Officer Male Lakki Marwat dated 

17-04-2013.

3.

4.

AND WHEREAS the Competent Authority (Chief Minister, Khyber 

Pakhtunkhwa) after having considered the charges and evidence on record, inquiry report, 

explanation of the accused official in response to the Show Cause Notice is of the view 

that the charges against the accused official have been proved.

NOW, THEREFORE, in exercise of the powers conferred under section 14 of 

Khyber Pakhtunkhwa Govt; Servants (Efficiency & Discipline) Rules, 2011, the Competent 

Authority (Chief Minister, Khyber Pakhtunkhwa) is pleased to impose minor penalty of 

“Withholding of two increments for two years” upon Mr. Haroon Badshah, Junior Clerk 

(BS-07) office of District Education Officer Male Lakki Marwat.

5.

6.

SECRETARY

Endst: of Even No. & Date:

Copy forwarded to the: -
1- Accountant general, Khyber Pakhtunkhwa, Peshawar.
2- PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.
3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar. '
4- District Education Officer (Male), Lakki Marwat
5- District Accounts Officer, Lakki Marwat. ■
6- Mr, Haroon Badshah, Junior Clerk (BS-07) office of District Education Officer Male Lakki Marwat.
7- PS to chief Secretary Khyber Pakhtunki.wa Pesha'war.
8- PS to Secretary, E&SE-Department, Khyber Pakhtunkhwa.
9- PA to Additional Secretary, E&SE Department, Khyber Pakhtunkhwa.
10' Office order file.

(MUJEEB-UR-REHIVfAN) 
SECTION OFFICER (SCHOOLS/MALE)Qt
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To

The Hon; Chief Minister,
Govt: Of Khyber Pakhtunkhwa, 
Peshawar.

Through Proper Channel

Representation against Office Notification No.SO 

(SIII)E&SED/4-17/2012/Noor Hassan & Others, 
dated 26/12/2013, received on 03/01/2014, of the 

authority issued by Secretary, Govt: of Khyber 

Pakhtunkhwa, E&SED, Peshawar whereby minor 

penalty of withholding of two increments for two 

years was imposed for no legal reasons.

Respected SiVy

That appellant was appointed as junior clerk on 19/10/2005, and 
since then he has been performing his duties with full devotion.

1

That during the incumbency of the then EDO, ES&SED, Lakki 
Marwat, illegal appointments of PTC&CT (M&F) were made; So 
enquiry was initiated against appellant and others. On 31/12/2012, 
he was served with charge sheet/ Statement of allegations by the 
then Chief Minister, Khyber Pakhtunkhwa, Peshawar. The Charge 

was:

2

^^Committed gross negligence, sporting & assisting the EX-EDO in 
making illegal appointment is in violation of merit, Govt: Policy and 
procedures in the office of EDO,E&SE, Lakki Marwat”

That on 9/01/2013, reply to the said Charge Sheet was submitted, 
by denying the allegation, that I never facilitated the then EDO in 

this respect as I was no authority.

That self made report was furnished by the enquiry officer as 
appellant was never associated with the same nor any statement of 
any witness(s) was recorded in his presence nor he was given 
opportunity of cross-examination, what to speak of affording his 

opportunity of self defence & personal hearing.

That on 23/04/2013, appellant was served with show cause notice 
without supply of enquiry proceedings which was replied on 

2/5/2013, in the aforesaid manner.
f

That on 26/12/2013, appellant was awarded with aforesaid 

punishment by iny honour.

3

4

5

6

Hence, this appeal, inter alia, on the following grounds:-



/3
Grounds:

-- - That appellant is simplS Juhibr Clerk and is confined to the 
said task and has no concern with the appointment.

a.

That appointments were made by the Ex-EDO, E&SED, 
Lakki Marwat who was competent to do so. The same were 
legal or illegal was the responsibility the then authority.

That enquiry was not conducted as per the mandate of law. 
No statement of any witness(s) was recorded in presence of 
appellant nor he was afforded opportunity of cross- 

examination.

That appellant was not provided opportunity of personal 
hearing being mandatory, so the impugned order is of no 

legal effect.

That procedural lapses exist in the matter, so the impugned 
order is not based on legal footing, but is otherwise.

It is, therefore, most humbly requested that impugned order 
dated 26/12/2013, reviewed/set aside and the withholding of 
the increments be restored without any encumbrance 

thereupon.

b.

c.

d.

e.

Dated 13/1/2014
Appellant

Haroon Bad Shah
S/0 Behram Khan 
J/Clerk GHS Titter Khel 
Lakki Marwat 
Ex- Junior Clerk 
Sub: Divisional 

■ Education office 
(F) Lakki Marwat
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IN THE SERVICE TRIBUNAL PESHAWAR BENCH D I KHAN

SERVICE APPEAL NO. 598/2014

Haroon Bacha

Versus

Govt of Khyber Pakhtunkhwa and others
Index

SNo Description of documents Annexures Pages
01 Para Wise Comments A 1-2

02 Annexures B 3-6

Affidavit03 C 7

Thro

Dil^ljlKhan
Incharge Sifperintendent 

0/0 District Education Officer 
(Female) Lakki Marwat



BEFORE THE KHYBER PAj^TJJWr^^SER^^OM?^^
'.5"

/2014S.A.No

Badshah S/0 Behram Khan Junior Clerk office of the SDEO (Female) Lakki Marwat 

at GGHS Marmandi Azim Tehsil Serai Nauarang District Lakk.

k■

Haroon 
now working

Versus

Chief Minister Khyber PakhtunKhwa and others. ......Respondents

1T0 4PARA WISE rnMMENTS/REPLY ON_BEHALF REPONPEIjESM
Subject;-

Rp«;nectfullv Sheweth:

Preiiminarv Obiectlonh

The Appeiiant has no cause of action.
The Appeiiant has filed the instant appeal just to tease the respondents. 

The Present Appeal is against the prevailing law, rules on the subject. 

The Appellant has been stopped by his own conduct.

The present appeal is.not tenable in the eye of law.

1.

2.

3.
4.

5.

rnmiT>onts of the fact5>

Para No 1 is related to the Service record of appellant.
Correct, (Charge sheet as Annexure "A")

Para No 3 is Correct. But reply was hot found satisfactory. (Annexure-B)
. The Inquiry has been conducted according to law and it

or witnesses in

1.
The Para No 2 is2.

3.
Para No 4 is incorrect
is not mandatory to recordiag the statements of Appellant
presence of appellant and such other opportunity like cross examination to 
extend to petitioner. The inquiry was conducted as per prevailing law and

4.

rules.(Reply is as Annexure-C)
Para No 5 is Correct^ the extent of show cause notice and reply against

not satisfactory. {Show Cause and Reply as5.
show cause, but the reply was 

Annexure-D)

Para No 6 is Correct.

Para No 7 is Correct.
5.
7.

rr>mmpnts to the Grounds:

Incorrect,
authority and facilitated the Ex- EDO.

the appellant has signedthe appointment documents without any
A.
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> O '- ■Correct, to the extent that the appointment orders was issued by Ex.EDO rest &■■•.

i •■ r/of the Para is incorrect.
In Correct the inquiry has been conducted as per mandate of law and it is not 
mandatory to record the statements of Appellant or witnesses in presence 
of appellant and such other opportunity like cross examination to extend to

petitioner. .
Incorrect. No procedural lapses took place in dealing with the matter.
Incorrect. The appellant was heard in person as stated in impugned order. 
Incorrect and not admitted, the statement of appellant in this Para as well as 

in for going Para,s are false, baseless, without any cogent legal proof against 

facts, materia! on record and documentary evidence.
. The orders dated 26/12/201-^(With holding of 2 increments for 2 ,

^ .. V‘

/C. V

/'
. 1 ■

/ D
E./

/ F.

./
Incorrect
years) is according to law and norms of justice.

! G.
■ /

therefore, requested that the instant appeal may kindly be dismissed.it is,

If / AX /dated

mary
to Govt: of Khyber Pakhtunkhwa 

Elementary & Secondary 

Education Deptt: Peshawar.

Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar

l
District Education Officer, 
(Female) Lakki Marwat

^ '
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CHARGE SHEET

1' • ■•

I. Atnir Hatcicr Khan l loti, Cliicr Mini:..l(>2', Kliyi^er Pakhlimkiiw^> a:. Compckont
JAulhority. hereby charge you, Mr. Junior Clerk (BS-07) Office of the

/'• E'DO.-EaSE Lakki Maavat. as follows:-

/■ " ■That you. while posted as Junior Clerk (BS-07} Office 'of the EDO E&SE Lakki 

Marv/at committed the following irreguiarity:
/

/

/
Committed gross ne^ligoncG, supporting end assisting the Ex-EDO 

in making illegal appointment in violation of merit, Government 

Policy and Procedures in the Office of EDO E&SE Lakki Marv/at.”

I

2 By reason of the above, you.appear to be guilty of misconduct under Rule-3 of 
the.Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 

and have rendered yourself liable to all or any of the penalties specified in Rule-4 ofthe 

•Rules ibid.

2011

'3- :: You are, therefore, required to subni:t your written defence within seven days of 

-tbe’redbipt of this Charge.Sheet to the inquiry officer/ inquiry comniittee 

' ■■■mayibe.-'
as the case

%■

A."

4- Your written defence, u any, should roach, the inquiiy officer/ inquiry committee 

within specified period, failing v-/hich it shall be presumed that you have no defence to 

put in and in that case ex-parte action sha'i be taken against you.

Intimate whether you desire to be heard in person.

A Statement of Allegations is enclosed.

■-•5-

ft o

(AMIR HAIDER KHAN HOTI)
CHIEF MINISTER KHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY

Mr. Haroon Badshah, Junior Clerk (BS-07),
Office of the EDO Elementary & Secondary Education 
•Lakki Manwat.

/

J
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I -am, Khyber Pakhum khu-a m V

—Kcvnov
Subject; 

Ivcspcctcd Sir,
X

■ ■>' f<l>y!>cr I'likhuiii Kluvii nicinail; ^aui S.^ce:r,J..r^

- ioor i'iaiiaii
7/1/2013 at 2.00 PM, the required replies

1 10 your-ood .self, a.s directed in (he

dducalion DeparimciU Peshawiu', Nouliam 

Mwn,-I3.'c-CD0 Lakki djlcd.S l/i2/20n. received 

tile- Charlie siiccp slalciiicni oi'ailei;: '

No SO(S/M) I:\tSHD/4-l7/20!2XiOil

on
to

atica! are beiiiy suhniiiicd
same Nolincajioii, as undoi-;

I liavc coininiiicd no iiTepnla 

appoiiuincm order 
Mar^vaL I

illcf-aiiiy because 1 h; 
made durua; p-e ijieuiiibcne

T rn
ive no concerned with die

ol- die d)en IHDO (E^SE) LMd
ocver supported and as-sisted il,e said HDQ i 

m VioJation of merit, Government Policy 
I lie. Hies dealt with

in making illegal appoimment
and procedure in the office.

were iti roiaine manner ttnd' being no authority, 1 have- no concernwith die aiipoiiitniem made, il-any

2 by reason of the above, i di > no! ; ii^l'car to ho guilty ofmisoonduct under the ouoicd 
Law, benji c!cicci,vc,.„d bot liable lo any pc.aiiy .pee,(led 

3 Wnitcn reply i,s submiit
in the Rules.

ed wiilim slipiiiatod.period of time to ihc inquiry
OHicer/inquiry committee.

As directed written reply is submitted within
specified jjcriod to the inquiiy cfficcr.

5. I \visli to be iieurd in person.

(>. Meeds no

11 is [l„:,-clbrc, aiosi ha.nibly raquc.lM Ibal ibc Ch, 

aiicKilio,,. may kindly^be dioppcU by kcepi,,,; 

nniy he e.voneraicd ufilie same forever.

eonimenis.

irgc SiiccL/ Statement of 
in view aiorcsaid submissions luid I

i •

■fhankino \

^'oli!■^s obediently•f
/ /

Dated 09-01-2013
/Jarooii 13ad Shall 

Junior Clerk, OfTicc of the 

Sub Divisional ICducation Olfi 
(f'cniale) Lakki .Marsvat.

ccr

Gojiy lor inlui mnlion t,) the:

Director EScSE Kliyber Pnklu 

PS to Secrc.niv LAtSb Khyber Pakiumi Khwa Peshawar. ''

PS 10 Addmona! Seeremn- iKkSIi Khyber Pakhmn Khwa Peshawau

Kluva Pesliawar.un

3.
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f?- SHOfM CA US £ NOTICE. Js

f* 1

I, Justice (R) Tariq Pervez Khan, Chief Minister, Khyber Pakhtunkhwa, as
Government Servants (Efficiency 

Haroon Badshah, Jcnicr Clerk
competent authorily. under the Khyber Pakhtunkmva 

& Discipline) Rules. 2011. do'hereby aerve.you. iytr 

(BS-07) Office of the DEO (Male) Lakki Marwat as toilc'.vs;-

that consequent upon the compieiion of inquiry conducted against you by 
the inquiry officer/ inquiry ccninrittee for-«hich you were g.ven

opportunity of hearing; and ,
going through the findings and recommendations of the inquiry 

committee, the material on record and other connected papers incu in„ 
defence before the inquin/ officer/ inquin/ committee,-

(0 ■m
fr

(ii)- on

your

acts/onnissions specified insatisfied that you have committed the following-•S'
2. am

. Rule-S of the said rules:

(b) GnilW of Miscon.duct

result thereof, i, as cornpefem aumority, have tentatively decided to
under Ruie-4 of theAs a

impose upon you the penalty of 

said Rules.

3.

to why the aforesaid penalty 

intimate whether you desire to be heara in
thereof, required to show cause 

and also i .

asYou are

should not be imposed upon you
4.

person.
received within seven days or not more than

defence to pul in and
If no reply to this notice.kj5.

it shall be piusurned that you have no
fifteen days of its delivery 

in that case an ex-'parte action shall be taken against you

is enclosedi:
6.

''""h -
/JUST!CE''(RffARiQ PERVEZ KHAN) 

rmpp MiMlSTEK KHYBbR PAKH fUNKHW'A 
CO^;iPETENT authority

VG7 A

/O4-“"'

17- L 4

■ ■ Mr Haroon Badshah, Junior Cloix (C-S-h7j,
h J|n.- : Office of the DEO (Mate) Lakki Marwat.

A. -
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The Hon'blc Chief Minister,

' KhyberPakhtunkhwa. Peshawar.a.

. w.

Secretary lo Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Depahment, Peshawar.

Through:
f

REPLY TO THE SHOW CAUSE NOTICESUBJECT

Respected Sir,

Kindly refer to the Govt: of' Khyber Pakhtunkhwa Elementary & Secondary 
■Education Department No SO{S/M) £S.SED/4-'l7,'20'’.2/Noor Hassan £x-DEO LakKi Maiv^a. 
dated Peshawar the April 23,2013, the required replies to the Show Cause Notice are being 
submitted to your good self, as directed in same Notification, as under.

Sir.
of. I have no concerned with the appointment orders made during the incumbency

'he then EDO (E&SE) Lakki Marwat. I-never supported Sc assisted him.in making the 
appointments in violation of merit, policy and procedures.

dealing matters in routine,- i am no authority to make any appointment.

^ I ani not guilty of any miscbr'.duct, so the shpv; cause notice may kindly be
dropped and I may be exonerated of the baseless charges,

1 may be heard in person.

- d

2. am'i

3.

Dated: c7 Yours obediently
/

' L
/■;

!/

Haroon Bad Shah

Junior Clerk office of the

Sub: Divisional Education Officer

(F) Lakki Marwat

r
i

f-
; . .j :• t:.
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SERVICE APPEAL NO. 598/2014
• •;

i

AFFIDAVITf.'

I, Mr Dil Jan Khan In-charge Superintendent office of District Education Officer 
female Lakki Marwat, solemnly affirm and declare on oath that contents of instant 
comments are correct to the best of my knowledge and belief. Nothing has been 

concealed from this Honorable Service Tribunal.

Dated.

Dil JarClman
In-charge Superintendent 

0/0 District Education Officer 
(Female) Lakki Marwat

n


