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Appellant alongwith his counsel present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for the
’ I ) '

respondents present.

Learned counsel for the appellant requested for

adjournment on the ground that he has not prepared the brief of

the instant appeal. Adjourned. To come up for arguments on

12.12.2022 before theD.B.

V

.1%^.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

12.12.2022 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate 

General Iftikhar Ghani DEO Buner for the respondents present.
^ST

Former made a request for adjournment in order to further
I

prepare the brief. Last chance is given.! To come up for 

arguments on 03.02.2023 before D.B.

(i\
(Fareeh^Paul) 
Member (E)

(Rozina Rehmah) 
Member (J)



»\

Clerk of learned counsel for the appellant present., Mr3'’^' Feb, 2023

Naseer-ud-Din Shah, Assistant Advocate General for, the

respondents present.

Lawyers are on strike, therefore, case is adjourned. To 

come up for arguments on 11.05.2023 before D.B. Office is 

directed to notify the next date on notice board as well as on the

website of the Tribunal.

Q
(Kalim Arshad Khan) 

Chairman
(Muhammad Akbar Khan) 

Member (E)

■V //
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r
Mr. Afrasyab Khan Wazir, junior'^ounser, for the

9^'

26.05.2021

appellant present. Mr. Kabirullah Khattak, Additional 

Advocate General for respondents present. '

Former sought adjournment on the ground that the 

issue involved in the present appeal is pending adjudication 

before Larger Bench of this Tribunal in other appeals. 

Adjourned. To come up for arguments before D.B on 

14.09.2021.

r-V-

(SalahUdDin)
Member(X)

(Mian Muhammad) 
Member (E)

Mr. Kamran Khan, junior of learned counsel for the ' 

appellant present. Mr. Javed Ullah, Assistant Advocate General 

for the respondents present. . ^ :

Junior of learned counsel for the appellant requested for 

.adjournment on the ground that learned counsel for the, 

appellant is busy in the august Peshawar High Court, Peshawar.
V

Adjourned. To come up for arguments before, the D.B on 

21.12.2021.

14.09.2021

K

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

\ /



Clerk of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General alongwith Mr. 
Obaid-Ur-Rehman ADO for respondents present.

21.12.2021

Clerk of learned counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today due 

to strike of lawyers. Adjourned. To come up for arguments before 

the D.B on 05.04.2022. . ,

i

I

^ ' \
Atiq Ur Rehman Wazir)

Member (E)

Learned counsel for the appellant present. Mr. 
Kabirullah, Addl. AG for the respondents present.

05.04.2022

Former seeks adjournment to properly assist the court. 
Adjourned. Last opportunity is granted. To come up, for 

arguments

>.'1.

08.07.2022 before the D.B.

0.
Chairman(Mian Muhammad) 

Member(E)

4 01 A>k^
If
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Counsel for the appellant and Addl. AG for the 

respondents present.
As the proposition has not been settled by the Larger 

Bench in other cases, instant matter is, therefore, 

adjourned to Jr?7D2.2021 for hearing before the D.B.

23.11.2020

%
Chain(Mian Muhamm^) 

Member

Junior to counsel for the appellant and Addl. AG for 

the respondents, present.
Due to general strike on the call of Khyber 

Pakhtunkhwa f^ar Council, instant matter is adjourned to 

26.05.2021 for hearing before the D.B.

12.02.2021

\
r^.

Char(Atiq-ur-Pehman Wazir) 
f^ember(E)

lan

./
/
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P

I

t

.1

4 .
■ f

y./!
/



Due to C0VID19; the case is adjourned to 

*^7/^7/2Q20 for the same as before. . -
.2020

Reader

¥ ■■

07.07.2020 Nemo for the appellant. Mr. Kabirullah Khattak 

learned Add!. AG for the respondents present.

On the last date the matter ^adjourned through 

a reader's note, therefore, notice be issued to the 

appellant/counser.

\ Adjourned to'02.09.2020 before D.B.

^ •
Chairman

s.

I

‘02.09.2020 Counsel for appellant present.

Mr. Kabir iJllah Khattak learned Additional Advocate 

Genera] for respondents present. .

'.1

Learned counsel for appellant seeks adjournment as

issue involved in the present' case is pending before
■>

Larger Bench of this Tribunal. i

\
Adjourned to 23.1 [.2020 for''arguments, before'D.B.

a: \
I

.! Vv' Attiq ur Rehman) 
Mem b;er.-.(E)

(Rozina Rehman) 
Member (.1)

t''-
\

4



' »'»>f

r .

% '■■

02.09.2019 Counsel for the appellant present. Mian Amir Qadir, DDA for

respondents present. Learned counsel for the appellant submitted

an application for transfer of the present service appeal at 

principal seat Peshawar. Learned DDA showed his no objection 

if the present application is allowed. In the interest of justice the 

present appeal is transferred to principal seat at Peshawar. Tt^ 

come up for arguments on 14,11.2019 before D.B at Peshawar.K

*.>*.

Member
Camp Court Swat

Counsel for the appellant present. Asst: AG 

alongwith Mr. Obaid Ur Rehman, ADEO for respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourned, To come up for arguments on 

14.01.2020 before D.B.

14.11.2019

MemberMember
Due to general strike on the call of Khyber Pakhtunkhwa14.01.2020

Bar Council/learned counsel for the appellant is not available 

today. Mr. Ziaullah, Deputy District Attorney for the respondents 

present. Adjourned to 27.02.2020 for arguments before D.B.

c
(Ahm^Hassan) 

Member
(M. Amin Khan Kundi) 

Member
j
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08.01.2019 Junior counsel for the appellant present. Mr. Obaidrur- 

Rehman, Assistant alongwith Mr. Mian Ameer Qadir, District 

Attorney for the respondents present. Junior counsel for the 

appellant requested for adjournment on the' ground that senior 

counsel for the appellant is not available' today. Adjourned. 

To come up for arguments on 02.04.2019 before D.B at camp 

court Swat.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Camp Court Swat

02.04.2019 Counsel for the appellant and Mr. Mian Ameer Qadir, 

District Attorney alongwith Mr. Obaid-ur-Rehman, Assistant for 

the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 1.0.06.2019 

before D.B at Camp Court Swat.

}
(M. Amin Khan Kundi)

Member
Camp Court Swat

u*
(M. Haihid Mughal) 

Member ' 
Camp Court Swat ;

1,

10.06.2019 Mr. Mir Zaman, junior counsel for the appellant and Mian 

Ameer Qadir learned District Attorney alongwith Mr. .Obaid-ur- 

Rehman, Assistant for the respondents present. Junior counsel for 

the appellant seeks adjournment as senior counsel for the 

appellant is not available today. Adjourn. To come up for 

arguments on 02.09.2019 before D.B at Camp Court Swat.

(M. HanTid Mughal) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat
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Mr. Noor Muhammad Khattak, Advocate, .. ; 

counsel for the appellant present. Mr. Ubaidur Rahman, 

ADO alongwith Mr. Kabirullah Khattak, Addl. AG for 

the respondents present. Written reply submitted. The 

case pertains to territorial limits of Malakand Division.

To come up for rejoinder, if any, and arguments on 

07.11.2018 before S.B at camp court, Swaf."^"'

24.09.2018
.'s

Gtrmrman

r.

;

Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 08.01.2019 at camp court 

Swat.

07.11.2018

4

- ;v TT'T
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21.06.2018 Counsel for the appellant present. Preliminary arguments .heard 

and case file perused. Learned counsel for the appellant argued that 730 

days leave without pay was granted to him vide order dated 3.01.2008. It 

was further extended for a period of one year vide order dated 02.12.2009. 

That the appellant applied for further extension in leave which was 

sanctioned vide order dated 10.01.2011. Another extension in leave was 

granted to him for 180 days from 03.03.2012 to 29.08.2012. That the 

appellant again applied for extension in leave which was not acceded by 

the respondents. Vide impugned order dated 14.11.2012 major penalty of 

removal from service w.e.f 30.08.2012 was imposed on him. He preferred 

departmental appeal on 30.01.2018 which was not responded within the 

stipulated period, hence, the instant service appeal. As impugned order 

was passed with retrospective effect so the same was void ab-initio and no 

_. _ Jirhitation runs against a void order. He has not been treated according to 

law and rules.' I . :(. U-'=0

<0 CD 
Q. P , 
O “" \

Points urged need consideration. Admit, subject, to'^ deposit of 

security and,pr6cess fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 16.08.2018 before S.B.c:

Clo..< CD \

(AHMAD HASSAN). 
MEMBER

16.08.2018 Clerk to counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present, 

Written reply/comments not submitted. Learned AAG 

sought some time to submit the same. Case to come up 

for written reply/comments on 24.09.2018 before S.B.

Ch^man

\ ■?:;



Form-A

FORMOF ORDERSHEET
Court of

749/2018Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

29/05/2018 The appeal of Mr. Sawab Khan presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

re'^trS?^

2- This case is entrusted to S. Bench for preliminary hearing' 

to be put up there on oSi

/

CHAIRMAN

Counsel for the appellant present and seeks adjournme 

Adjourned. To come up for preliminary hearing on 21.06.2(

nt.08.06.2018
18

before S.B.

(Ahmad Hassan) 
Member

j



BEFORE THE KHYBER PAKHTUiMKHWA SERVICE TRIBUNAL'S'

PESHAWAR

APPEAL NO. /2018

SAWAB KHAN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1-3

Condonation of Delay application2 4

3 Appointment Order A 5-7

Charge Report B 8

Service Book5 C 9-12

6 Sanction of 730 Days Leave D 13
7 Sanction of 365 Days Leave E 14

Sanction of 366 Days Leave F 15
9 Application for Leave G 16
10. Leave Proforma H 17
11. Order of Leave I 18
12. Extension application J 19
13. Impugned Order dated 14-11-2012 

Departmental Appeal

K 20

14. L 21
15. Vakalat Nama 22

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK,

Advocate^High Court:, 
Peshawar 

0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

K!iv?’'Ov- PaUhlukftWSf 
Tribuna!APPEAL NO. /2018

Diary Ncj.

Sawab Khan s/o Faqir Khan (Ex-PST),
R/0 Kalpanai, P.O & Tehsil Daggar, District Buner

APPELLANT

VERSUS

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.1-

2- The District Education Officer (Male), District Buner.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 14-11-2012 WHEREBY THE APPELLANT WAS
REMOVED FROM SERVICE w.e.f. 30-08-2012 AND AGAINST
NOT TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL
DATED 05-02-2018 OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order dated
14-11-2012 may very kindly be set aside and the appellant
may kindly be re-instated in to service with ail back benefits.
Any other remedy which this august Tribunal deems fit that
may also be avtfarded in favor of the appellant.

R/SHWETH:

ON FACTS:

That appellant was appointed as PST (BPS-07) now (BPS-12) in 

the respondent after fulfilling all the codal formalities required for 

the posts vide order dated 18-11-2005. Copy of appointment order 
is attached as annexure........... ....................... ..........................a.

1.

2. That the appellant took over the charge of the post at the 

assigned duty station i.e. Govt. Primary School, Kaiakhela vide 

Charge Report dated 19-11-2005 and as such the service book of 
the appellant was also prepared. Copy of the Charge Report & 
Service Book is attached as annexure B&C.

3. That, the appellant after submitting his charge report performed 

the respondent department quite efficiently, whole heartedly and 
upto the entire satisfaction of his superior.



That, the appellant due some domestic problems applied for the 

grant of 730 days Leave Without Pay which was properly sanction 

by the competent authority vide order dated 30-01-2008 and after 

the expiry applied for further extension of the leave for the next 
365 day the same was also approved vide order dated 02-12-2009. 
That after the expiry of leave the.appellant further applied for 

extension of Extra Ordinary Leave which was also sanctioned vide 

order dated 10-01-2011. Copies of orders are attached as 
annexure D, E & F.

That, the appellant filed another request before the competent 
authority for the grant of extension in the Leave which was 

allowed and the appellant was granted Extraordinary Leave 

without Pay for 180 days from 03-03-2012 to 29-08-2012. Copy of 
application. Leave proforma & order is attached as 
annexure

5.

G, H & L

6. That on expiry of the said leave the appellant requested the 

concerned authority for extension of his leave but no reply has 

been received. Copy of the extension application is attached 
annexure J.

That, astonishingly the appellant received the impugned order 

dated 14-11-2012 whereby the appellant was removed from 

service w.e.f. from 30-08-2012 in utter violation of law 8t rules. 
Copy of the impugned order dated 14-11-2012 is attached as 
annexure

7.

K.

That, the appellant feeling aggrieved filed Departmental Appeal 
dated 06-02-2018 which was not responded till date, hence, the 

appellant feeling highly aggrieved and having no other remedy but 
to filed the instant appeal on the following grounds amongst the 

others. Copy of Departmental Appeal is attached as annexure.... L.

8.

GROUNDS:

That impugned removal order dated 14-11-2012 issued by the 
respondents is void ab initio, against the law, facts and norms of 
natural justice hence not tenable and is liable to be set aside.

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of 
the Constitution of Islamic Republic of Pakistan 1973.

That the codal formalities required for the major penalty of 
removal from service was not fulfilled by the respondents while 
issuing the impugned order dated 14-11-2012.

A-

B-

C-



H' D- That, the respondents acted in an arbitrary and malafide 

while issuing the impugned removal.order dated 14-11-2012.

That, the impugned removal order dated 14-11-2012 issued the 

respondent is void-ab initio in a sense that no retrospective 
punishment is permissible under the law.

That no charge sheet & statement of allegation has been issued 

before issuance of the impugned order dated 14.11.2012 against 
the appellant.

That, no chance of personal hearing/personal defense has been 

given to the appellant while issuing the impugned order dated 14- 
11-2012.

manner

E-

F-

G-

H- That, no Show Cause notice has ,been served upon the appellant 
while issuing the impugned removal order dated 14-11-2012.

That, no regular inquiry is conducted in the matter which is pre
requisite as per the judgments of the Apex Supreme Court of 
Pakistan in punitive matters against Civil Servants.

That no publication has been made in the case of appellant by the
respondents before issuing the impugned removal order dated 14- 
11-2012.

I-

J-

K- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore, most humbly prayed that appeal of the 

appellant may be accepted as prayed for, please.

Dated: 25-05-2018

APPELLANT

SA

THROUGH: />

NOOR MOHAlfiMAb KHATTAK
&

MADNI
OCATES,

High Court Peshawar
V



‘A- .

before THf KHYRFR PAgTMWyA SFffVM tp,m,„.,V, .i

appeal NO. 72018

SAWAB KHAN VS EDUCATION DEPTT:

application for, C0NDONATTn|v| qf ^ IN ABOVF

R/SHEWETH;

1- That the appellant has filed 

application in which noda.ehasbSnSl^r'"'^

2- That the appellant prays for the 

the above noted appeal inter alia on the following Jiunds/'*'"^

grounds of APPI ICATTn^.

B- That it has been thecases should be dS"^on 

including the limitation tHp cam • ^ technicalities
1014 andToorpS: SvI 2004 PLC (CS)

lha dSay T «m "Sel,!!:!! '"is application
condoned ^ ^PPoal may piease be

appellant

SAWAB KHAN

THROUGH:
NOOR MOHAMMAD KHATTAK

advocate

..



V OFFICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOLS &
LITERACY BUNER

OFFICE ORDER:

Consequent upon the recommendation of the Departmental 
Selection Committee (S&L) Buner (as contained in the minutes of the 

meeting held on 18/11/2005), the following PST (M&F) Candidates are 

hereby appointed/posted against the vacant posts of the schools noted 

against their names from the date of taking over charge subject to terms 8t 
conditions given at the end.

Name of Candidate F/Name Residence Date of Total 
Score

School where 
appointed

S.No. R.No
Birth

DISABLE @ 2% ONE POST
NAVAGAI 15/4/1983429 49.5018 GPS Sar Patay1 AHMAD

GHAFOOR
ABDUR
kAZIQ

2 246 SAWAB KHAN FAQIR
KHAN

09/04/1979KALPANAI 58.687 GPS
Kalakhela

3 85 SHER
MUHAMMAD
KHAN

FAQIR GUL KAT KALA 14.08.1982 56.9668 GPS
Shoprang

Terms 8t Conditions:-
1). They will be governed under Civil Servants Acts 1973 except Section

19.
2). They will be governed under the rules and regulations as may be 

prescribed from time to time by the Govt: for the category of the 
Govt: Servants to whom they belong.
They will be liable to termination on one month notice from either 

side. In case of resignation without notice one month pay will be 
forfeited in lieu thereof.
They will be take over charge within one month.
They will be required to produce Health & Age certificate from the 
concerned Medial Superintendant.
They will be required to furnish copies of all their Degrees/certificates 

along with the original receipts & photo copies thereof pertaining to 

the verification fee of the concerned examining bodies 

(Board/University) to the undersigned pay bill should not be 

submitted to Accounts Office before its verification.
Charge report should be submitted to all concerned.

3).

4).
5).

6).

7).

(SHER AFZAL KHAN) 

EXECUTIVE DISTRICT OFFICER 

SCHOOLS & LITERACY BUNER
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOLS & LITERACY BUNER :

Oh. iuE ORDER: - ’ ^ \

\ - V
: ‘

»
- I

i
■ Coiise^iiGni iipon the recominetKlaiioii o' .lie nciKiitmeiU.-)! Seleclion CoimniUoe. Buner (as 

cooiaincd in iho innujliislol Hie'nu»eiing held on tO/11/2005), ttie foHowmy PST (MSF) Caiuiidalos arefiereby appc 
*!posted arai.isi ihc vacanT'posl'i al Ihp ^jchools. noted agaiuiU tiieir names from the date of taking over charge sobjf 
'’lc-ini5.S Voi'Oilions given :it the; onU ' • li f f|

t • ff

Total
Snoro

•I Date of 
iriiih

School Whcpc 
■ A|l[)Oii'tC<lS.Nc R MO HAMt; OF CANDlDAri-j ____I. uiHsiriANCt;

DISaXOLI! @ ONE POST

'VAi
OPEt.' MEP ! t vii 25 % 0:1 P05TS •;

r "■■■ ""

r.'NAMR
I

1I I 15/04/1^33 49.5018 GPS Sar Pp::iy■i-:v AHMliUGtlFObl^- 1 Aiii.H.iiN RAZiO• 1
i -■

58.0rt7 Glhi'KaiaHitiM •
j. !K41 ka:']_a;2 Vff 24i5 1-AQIK KHANSAVVAPKHAN 

■§HlIr■t■MUHAM^l^O■ 
KHAN •M hooS GPSSiicpiaiu:14/08/i‘)8.;K/''' KAi AAll853 1

Lir-G/ck'.iv.riiWOi, n.i D:>i.iK,-' . KAt /.•MvillC 'A •54

55 38i»: Cr::«;vi.>y 

54 2550 OPS l(v/.ifS3t ■

!114,07/I'.l/M28:) Ol'.MIlAI-.iH'.’A.W'A;f:i.A.!.l KHAN :•r

Ii l//i:;>.M-JHIIIMHR j'tliAllaic:’;h:ji.i ah khan2;;()n v<..
I

ISHAKIK Ul I.AII 53 08"'’ Yas-n OonOa I05/04/hWOllUlhlAN Ul.l.AH. N/.'.VAO.AIj:-4r

21,','03/1*178 53.: P:i Asi'ij: I|^A:iWAN UI.I.AH SI h‘A.44 7 MUKAl) Ul.l All
I

53'.M8‘1 GPS Taohaii& . '219 SCiDNCK 05/03/1984MUHAMMAO RAZIO MANA GUL
• i* '• 4 • |.
52.1038 ^-PS rjcojlNoa• t I13/03/1082REHUAT All HAKIM 2ADA T/ IvHTARUNI)10 356

U.NION COUNCII. WISE @ 75 % 27 POSTS
driTTi>>: ABKHEL_ - » ^

>or BanOa
: ft.-t;- f4UHAM’f.-;AD ISLAM MUHAMMAD AMIN 1Gl :i.AIMI • 01/03/1082 47,6927 GMIfS]C

U . ! ®i|' 1
47.0893 ^P,S Spi

4 1 1 30•r i
I

Gl-IARAIMUHAMMAD A-HvlAl. MUHAMMAD AMIN 18/10/197412 B iiidaI-•;.A ^ 'iV f f f,‘l; f-
i

hlALI KIIEL
47!697iIci4 Kar ikI

13 68 ABDUL AKBAR' 1 MOHDZARcEN jV Jaho • iJC'A/AR 03/03/1981
;! ‘!,i}I U/C ELAI r <

i
G'pk'Naoaji1 3 :

S9 ______ j

107 .iiRARUl l.AH

faOHiUUi.l.AH 51,7813i:i n iii'O-i/r.KSlu

11 l‘ 1QPS A5i:fe;p I.Ui.rj
1

NArh.MU! L-MI U 1502 47 C4941 . i' t.
TP tI1 I.

:0 iCkj 1 -vSi A.'.l- 4r5ii:8 IfPS-Asr.ivtA.;/.-; AMAN___j: , '-i :•
!

u.-' ii ihV.'.XAb Xk
!
I rr i ..•.-•A'.-AM-12d !•.A•.:Ar': ry.Ai-il. 49.S426 ‘rjPJ Ai^ Sr.at17 KHAr;r;

t

U,C GADAZAI 
a;.A‘:

i !
G?S G-5arikhar.ay )iS 155 r.llAN SX FD AFA;:7.i ■ •. L’i .'A-tAM I)-: .M/IAVD 51.3139.......I

14/12/1978
I

GPS Barjo Kanay 
(ill's Huialhtii.'.

19 l-3o ,JUL SHER . Gi^L EAR BAl.JOKANAY 37,9765 U

i£.t -I • .37 1273i j u-j:. -.L.'.d.
■«e

; i 34; G ?.5 pifa: ik lanay j j■ 21 144 ISAIPWAII KHAiR FAOiR Gr. ..•:iKi-..-\NAY 03/03/1977 U-ri-l'ii! BAHRAMAND
KHAN

31 j\kL;^f l.bad
i2 159 SHER AFAZAL khan; SUi TAN WAS 18/12/1978 U,

U/C MALAK PUR! I i

G!?.sj Pulai

A 23 174 AURANGZEB. IBRAl '[-'-A S.H7\H DC !• ADA 0:702/1970 43.8096 O'/hKii
fi24 1%AHMAD NISAR182 ,SHr.-R ■ BE1040NAI. 07/03/1977 42.78324 d

HI I
GPSMula

I

AHMAD RIAZ25 185 JAMSHER BEiiHONAI 10/07/1976 42.'I34J Banda \
iiiJ , i I'

25 1P/1 AI-il.-lAO JAVIO1 JAMSHcR BEriHONAI 41,6 r3C'415/00/1972 'S'Ta^iuGl

i!;
. U'C PANDIR I»

' '45:934
! .

13/07/1980.NOpR ZAHID SHAH ' A.;?'Gf?S RajKanc. , , 27 328 SHARIF SHAH SH'iNGRA

* cl>\i332 NASEEE Z.AHiD Gli’S Par Hi,"28 NASIReiDDli'l PA'.DIR 01/03/1979 42.395'
!• • ■

GPS Cl.'29 330 . 31:79MlSBAhiUllAH

Khon J/C

KAMAl. ZAY IPv3>_____

Pii'l-"/ M:' 1

or);G3/i97n
• I(: \lnt-r‘,kv/:; I’ST VMf



nWlfilii
Date of 
Birth • •

J

t tt

• * 1S.No R.NO NAME OF CANOinATc
SchooI VVhere | 
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-Sanction is hereby accorded to the 
respect of r-lTp Sav/ab Khan FST Govt ;^ry jSchool

?

grant of leave in
NOp 1 Chanar^for the- ' 

period with effect froa 03-03-2008 to 02-03-2010 ( 730 daysj| on with
out pay as recommended by the Dy JDistrict Officer (m) Piy; SBuner' ' " 

Nec.essary. entry to this, effect should

.1

:
9:

be made in Ms; S/Bodk ;''J; j
accordingly 0

i
'I

(SUITAN 2SB)
EXECUTIVE DISTRICT OFFICER 
SCHOOLS AND LITERACY BWERo > ■

Snds-t;Nog J/\ ^ / ' Dated f
Copy forwarded to the

/2G0GSp,

1 d py; Disti'ict Orjriccr (m) pry jBuner along v;ith S/Book*
District SffteEK Accounts Officer Buncr at-Daggar 

3o Official Concernedo
■'i.O

I
••J
V:

^9.

EXECUTIVE DTSTRICfT OFFICER 
SCHOOLS AND LITERACY BUNERo
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^TfSTEO :
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!i;
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PAGE-14■ BETTER COPY OF ANNEXURE—-E

OFFICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOLS &
LITERACY BUNER

OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY & 

SECONDARY EDUCATION BUNER

EXTENSION IN LEAVE;

Extension in Extra Ordinary leave in respect of Mr. Sawab Khan 

PST BPS-07 GPS Chanar without pay for the period of 03/03/2010 to 

02/03/2011 (365) days is hereby accorded under the revised rules 1981, 
read with District Rules of Business 2001, amendment made vide No. 
SO(LG-l)/3-196/EM/5 recommended by Deputy Distrcit Officer (Male) 

Primary Buner vide No. 10800 dated 11/11/2009.

Note:
Necessary entry to this effect should be made in his service

book accordingly.

(SHER AFZAL KHAN) 

EXECUTIVE DISTRICT OFFICER 

ELEMENTARY & SECONDARY 

EDUCATION BUNER

Endst: No. 5828-30/ dated 2/12/2009
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OFFirF OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY
AND SECONDARY EDUCATION BUNER

F
. .-ai.

SANCTION OF LEAVE/EXTENSION;

Sanction is hereby accorded to the grant of Earned 
leave/Extension of leave in respect of the following officials their names and 

schools noted against each read with District Govt: Rules of Business 2001, 
amendment made vide SO.(LG-1)3-196/EM/2005.

Necessary entry to this effect should be made in their service
Books accordingly.

RemarksPeriod of leaveSchoolName & Designation 

Sawab Khan PST B-7
S.No.

(366 days 
E.O.L 
Extension 
Earned leave 

(28 days on 

full pay._____
78 days on 

half pay 
10 days w/o

3-3-2011 to 2- 
3-2012

GPS Chanar1.

3-3-2011 to 
31-3-2011

GPS NathShah Karim Khan 

PST B-7
2.

3-3 2011 to
19- 5-2011 &
20- 5-2011 '‘^to 
30-6-2011

GPS DaggarFazli Rabi PST B-73.
No.2

pay

(HANIFULLAHJ
EXECUTIVE DISTRICT OFFICER, 

ELEMENTARY & SECONDARY EDUCATION 

BUNER

Dated 10/01/2011No. 6591-93/F-No.20/DA/No.6/7

rCopy forwarded to all concerned.

-‘Si'-.

■‘Si-'-.
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\ r\APPLICATION FOR GRANT OF LEAVE FROM BPS-1 TO BPS-16

i

1- Name & post of employees______________
2- Earned available with pay during the service.

No. of dayscToNo. From
a2iL--ML1.

2. -•'M- .

3.
4.
5.

3. Extra ordinary leave without pay during the service.

■yv/f/M/1.
2.
3.

/4.
5.

4. Leave applied for.______
5. period of leave applied for.

, '-y ■

RemarksNo of daysToFrom
-tro

(2.
3.

•S'. ■■

Signature of servant

■■-'h

' i « 'S' -

■ •>..

i
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\.I\ 1;
OFFICE OF THE EXECTIVE DISTRICT OFFICER ELEMENTARY &

SECONDARY EDUCATION BUNER
4

-■ >v .

EXTENSION LEAVE;

Extension in Extra Ordinary leave in Mr. Sawab Khan PST GPS 
Chanar without pay for the period of 03/03/2012 to 29/8/2012 (180 days) is hereby 
accorded under the NWFP revised leave rules 1981 read with the District Govt: 
rules of business 2001 and Amendment made vide No.SO(LG-I)3-196/EM/05 
Dated 07/10/2005 recommended by Deputy District Officer (M) Primary Buner 
vide No.2486 Dated 31/10/2011.

Necessary entries to this effect should be made in the service book of
the official concerned.

EXECUTIVE DISTRICT OFFICER 
ELEMENTARY & SECONDARY 

EDUCATION BUNER

Endst: No. 4420-22/EDO/DO/ADO (Estb) (F) Dated: 31/12/2ai l.

■ -

ATTESlEr
i

!
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/ OFFICE OF THE EXECUTIVE DIST OFFICER ELEM: & SECY: EDUCATION
;/

t. W
NER

/ Dated. /20I2/'■

/ NOTIFICATION:

Whereas Mr. Sawab Khan PST BPS-07 GPS Chanar No.l remained absenl horn 

his duty w.e.f 29/08/2012, three notices have already been issued to him under registered cover 

vide Deputy District Officer (M) Primary Buner office Endst: No. 925-26 dated 0!/09,'20i2, 

Registry No. 1512 dated 04/09/2012 , No. 1001-1004 dated 17/09/2012 Registry No. 1456 dated 

20/09/2012 and letter No. 1085-86 dated 01/10/2012 Registry No. 1384 dated U2/1.0/2012 to 

resume his duly, but he did not resume the duty. Final enquiiy No. 1157-58 dated 1 l/i0/20[2 was 

conducted and he was recommended for major penalty, then final notice was served / published in 

the daily ‘‘AAJ” on 24/10/2012 and was directed to resume the duty within 15 days of publication 

of notice in the daily but neither he resumed his duty nor reported this office in the Stipulated 

period.

Now' I Mr. Raj Muhammad Khan Executive District Officer Elemehtaiy' N 

Secondary Education Buner having satisfied that he is not interested in Govt: duty and ha.s bden 

proved guilty of misconduct, hereby order his removal from service w.e.f 30/08/2012 'under 

Section 4 (1) (b) (iii) Khyber Pakhtunkhwa (Efficiency and Discipline) rules 2011.

(RAJ MUHAAAAUD KHAN)
EXECUTIVE DISTRICT OFFICER

(E & S) EDUCATION BUNER 
Endst: No./0^^-3? / DATED, /2Q12.
Copy of the above is forwarded for infomiation to the,

Secrefa/y E & S Educatidn Kfiyber Piklitunkhwa Peshawar 
QirectQrE^S£du£p0n:k^^^^ . Peshawar.■
District Coordination Officer Buner at Daggar 
District Accounts Officer Buner

J
-'7

Q

4, At5.
6. Dy: District Officer (M) pry; Buner 
1. Official concerned.
8. PA to EDO E & SE Buner.

EXECUTm^^TRICTWfmtM 

(E & S) EDUCATION BUNEiR
. A psf qIp

. (A
\r^

A

"/ I!
■ '

!
/
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VAKALATNAMA

/^/O^ .JeYi/z'^c^

OF 20 rs

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

->■-•

VERSUS

(RESPONDENT)
(DEFENDANT)

I/\a4 J2/^ --Si-.,

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on"my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif ail sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. J____ /2018
•* \

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

&

MUHAI MADNI
CATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141

■'v
.. '»■ '

-'i..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 749/2018

Sawab Khan Appellant.

VERSUS

District Education Officer (Male) Buner & Others Respondents.

INDEX

Description of DocumentsS.No. Page No.Annexure

1 Para wise comments 1-2

Affidavit2 3

Absence Notice Dated 01-09-20123 A 4-5

2'^'^ Absence Notice Dated 17-09-20124 B 6-7
3'’’^ Absence Notice Dated 01-10-2012

5 C 8-9

Final Enquiry Dated 11-10-20126 D 10
Advertisement Dated 24-10-20127 E 11-13
Notification Removal from service Dated 

14-11-2012
8 F 14

\

T
CNIC No.15101-0882586-3

■

n:
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
■i

Service Appeal No. 749/2018

Sawab Khan S/0 Faqir Khan (Ex-PST) Resident of Village Kalpani P.O & Tehsil Dagger

AppellantDistrict Buner

Versus

1. Director Elementary & Secondary Education Khyber Pukhtunkhwa Pesha\A/ar

2. District Education Officer Male District Buner

Respondents

Written reply / Para wise comments for & on half of Respondent No. 1 & 2.

Respectfully Sheweth

Preliminary Objections.

1. The Appellant has no cause of action/locus standi

2. The instant appeal is badly time barred.
3. The Appellant has concealed the material facts from this honourable Tribunal, hence liable 

to be dismissed.
4. The Appellant has not come to this honourable Tribunal with clean hands.
5. The Appellant has filed the instant appeal just to pressurise the respondent.
6. The appellant has filed the instant appeal on malafide motives.
7. The instant appeal is against the prevailing law and rules.
8. That the appellant has been estopped by his conduct to file the appeal.

,

Facts

Correct, to the extent that the appellant was appointed as PST teacher on 18/11/2005. 
Correct, to the extent that the appellant took over charge the post of PST teacher on 
19/11/2015.
Correct, pertains to record.
Correct, to the extent that the appellant was granted leave (730 days) without pay which 
was properly sanctioned by the competent authority vide this office No. 426-28 dated 
30/01/2018, after the expiry of leave the appellant applied for extension for further leave 
without pay (365-days) which was approved by the competent authority vide this office 
order dated 02/12/2009, after the expiry of (365 days) leave the appellant further 
requested for extension ordinary leave which was also sanctioned by the competent 
authority vide this office order dated 10/01/2011.
Correct, to the extent after the expiry of leave of the appellant (366, days) the appellant 
requested the competent authority for extra ordinary leave without pay for (180 days) 
which was also granted by the competent authority.
After the expiry of leave 03/03/2012 to 29/08/2012 neither the appellant requested for 
further leave nor he approach to the competent authority for grant of leave, 
incorrect, before the removal from service the Deputy District Office (Male) Primary 
District Buner issued 03 notices in the name of appellant namely Sawab Khan PST GPS 
Chanar No.l vide this office Memo No. 925-26 dated 01/09/2012, registry No. 1512 dated 
04/09/2012, No. 1001-1004 dated 17/09/2012 registry No. 1456 dated 20/09/2012 and 
letter No. 1085-86 dated 01/10/2012 registry No. 1384 dated 02/10/2012 to resurhe his 
duty but no response receive from the official concerned nor the appellant resume, his 
duty. Final enquiry was conducted against the appellant due to his will full absence from 
duty, enquiry committee was recommended to major penalty imposed him from removal 
from service under the rules. At last the Executive District officer E&SE District Buner issue

1.
2.

3.
4.

5.

6.

7.



K

i show cause notice in Daily " AAJ" dated 24-10-2012 and Disciplinary action under the rules 
against the appellant and he was removed from service w.e.f 30-08-2012 under section 
4(1) (b) (III) Khyber Pakhtunkhwa (Efficiency and Discipline ) rules 2011, issued 14-11-2012 
as Annexure CL'- V-F

8. Incorrect, no departmental appeal has been filed by the appellant.

Grounds.

A. Incorrect, before the removal from service the competent authority has fulfilled legal 

formalities against the appellant.

B. Incorrect, neither the respondent violated Article 4 and 25 of the constitution of Islamic 

Republic of Pakistan.

G. Incorrect, as per Para No. 7 of the Facts.

D. Incorrect, and denied before the removal from service all codal formalities have been 

observed by the respondents.

E. Incorrect, the removal order dated 14/11/2012 is in accordance with law rules and 

policy.

F. Incorrect, already explained in para No. 7 of the facts.

G. Incorrect, as per para No. 7 of the facts.

H. Incorrect, already explained in para No. 7 of the facts.

I. Incorrect, as per Para No. 7 of the facts.

J. Incorrect, as per Para No. 7 of the facts.

K. Legal, however the respondents seek leave of the honourable Court to submit additional 

ground and record at the time of arguments.

In wake of the above noted submission it is requested that this honourableTriburial may 

very graciously be pleased to dismiss the instant appeal and favour of the respondent 

department.

DISTR
(M

Din
Elementary^ Secondary Educatio 
Khyber Pakhtunkhwa Peshawar

■V.L
%>
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B^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

Service Appeal No. 749/2018

Sawab Khan •Appellant.

VERSUS

District Education Officer (Male) Buner & Others Respondents.

AFFIDAVIT

I Ubidur Rahman ADEO (litigation ) office of the District Education officer (Male) 

Buner do hereby solemnly affirms & state on oath that the whole 'contents of the 

reply are true & correct to the best of my knowledge & belief & nothing has been 

concealed from this August Court. 1

i

\
V

D :NT
15101-0882586-3
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Q^£1CL^.THE DEPUiY district OFFlfFRiM 

NO.

ll^RlMARy DAOOAR BUNER.
f

Dated;- lr:/0^2012
To

Sawab khan PST

GPS Chanar No 1 District Buner.

Subject:- ABSENCF NOTirP .

Memo:

that you were on long leave rill 29/8/2012 You have
^.ii^her.sobm,Ued70tu^ar.rivalTepbrtnor:reporrfor.further^djustment

Therefore you are directed to insure 
cause of your willful absence since 29/^012

your presence within one week and show

DEPNTV&torrtT OFFICER

(M) PRIMARY DISTRICT BUNER.
No. Dated;-_J_70^/2O12

Copy forwarded to the;

1- Execurive District Officer Elemi&SEC EOU

2- Head Teacher GPS Chanar.Nol Buner,

: District Buner.

- F/glkTRtCTl K 

(M) primary DISTR

A. DEPUT FICER

ICT BUNER



I)yS/4 D^. &-c?/<te..^ CrU^

j><^'^> nhlyoii".

Nq
#

fl'h-r^'t^yK.Cb')LKJuu^F-^T

(^F5

/j-hs€/^tXjL ^oj^'ce 

^ -^^7^ /}r^-^^<^ (/y ^ /, A/„

Tc
\

/■^

J)^!l^^j/ /'— /J^ >6.y^ru ''>Z£2l,4xA

\^-AsU.<.j4jr>u

; -07/ ^

.j^ti
£r^XQ_.

<^‘^' z' .>
/^ff

at'/ee «fm

'd^r^
rs

IOy; bjsth
& S

cer 
Tucniion Buntr.j/Yo r,

<w -

O:.'

i
\

1“)Dy:\p(sttl^p?4ftcT?T^ i''T^ 
ucalion’Buner. 1 . '|E &

/!^

1^



/
•Pi-- - r * ■ as.

7 Ko.1456
•X.''

• »■ •5^

ivetli*Rccc 
«JdrcsseiJ lo'■1

nie \icic “.
with ihc vords)-.__ _rv •«

1 ■, /M^M^^^l^.■c^^^■
c \ tS’nme ano r/—^

\



"^r
•I.

-77
'■ f

/
OFRCE OF' I HE DEPUiY DiSTRIlT QFFiCEk E^.SE (MALE) PRiMAHV QAGGAF. BUNEn.

no:- ii^/^012.• Dated;-:
\

To

Mr. Sawab Khan PST

GPS Chanar Ndl DisttiBuner.

Subject:- Absence Notice.

Memo:

As you were directed by die undersigned vide Endst No 925-26 dated 1-9-2012

l:7/9/2Q12:RegTstrVNo 1456 .
daled20/9/2012 to insure your presence within one weak. - '

You have neither submitted arrival report nor insured presence. Therfore you 
are hereby directed for the jast time to insure your presence with in one w.eak positively along 
with cogent reason,other wise necessary disciplinary action (Removal/termina'tion from service)

Will,be Taken against you.

ISTRICTBUNER.

Dated.- 4^^/2012. 

Copy forwarded to The:-

NO:

1. Executive District Officer E&SE Oistt: Buner.
2. Head Teacher GPS Chanar Nol.

1//■

DE PUT'lCpiSTRitrtiFFlCE

l)>ft(M) 4MARY DISTRICT BUNtR.

5-'
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OFFICE OF TKF. l£X£CUTfVF. DIST □' OFFiCER ELEM: & SECV: Fn|ir4r;0\
BliNFR

. No . / Dated. /2012

NQT[FlCA'riON:

Sawab Khan PST BPS-07 GPS Chanar No.l remained absent from 

his duty w.e.f 29/08/2012, thi’ee notices have already b issued to him, under registered cover 
vide Deputy District Officer (M) Primary Buner office Endst: No. 925-26 dated 0!/09.'20!2

een

Registry No, 1312 dated 04/09/2012 , No. 1001-1004 dated 17/09/2012 Registry No. 1436 dated 

20/09/2012 and letter. No. 1083-86 dated 01/10/2012 Registry No. 1284 dated U2/1-&20.12 to 

resume his duty, but he did not resume the duty. Final enquiry No. 1157-58 dated 1 1/10/2012 

conducted and he was recommended for ifiajor penalty, then final notice was served / published in 

the daily "AA.1” on 24/10/2012 and was directed to*resume the duty within 15 days of publieaiion

ot notice in the daily but neither he resumed his duty nor reported this office in the' Stipulated 

period.

2 was

i

Now I Mr. Raj Muhammad Khan Executive District'Officer ElemenUay No 

Secondary Education Buner having satisfied that he is not interested in Govt: duty and'ha.s 'bccii 

proved guilty of misconduct, hereby order his removal from

4 (1) (b) (ill) Khyber-Pakhtunkhwa {Efficiency and Discipline) rules 201 I
service w.e.f 30/08/20'! 2 u.indc c

Secriou

(RAJ MUHAMAAAD KHAN)
EXECUTIVE DISTR ICf OFFICER 

^ (E & S) EDUCATION BUNER
l dated. 2^/^^/2012.

Cop3' of the above is forwarded for information to the,
FS to Minister E &S Education Khyber Pakhtunkhwa Peshawar.
Secretar/.E & S Education Khyber Pakhtunkhwa Peshawar.
Director E&S Education Khyber Pakhtunkhwa Peshawar.
District Coordination Officer Buner at Daggar.
District Accounts Officer Buner.

1.
9

'3.
w.

4.
5.
6. Dy. District Officer (M) pry; Buner. 

Official concerned.
PA to EDO E & SE Buner.

7.
8.
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