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Appellant alongwith his counsel present. Mr. Muhammad

Riaz Khan Paindakhe], Assistant Advocaye Gengral for the

respondents present.

Learned counsel for the appella!mt requested for
~ adjournment on the ground that he has not prepared the brief of

the instant appeal. Adjourned. To come ufo for afgumenfs on

12.12.2022 before the D.B.
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(Mian Muhammad) . (Salah-Ud-Din)
Member (E) 4 ' : Member (J)

Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate
S I
General Iftikhar Ghani DEO Buner for the respondents present.

Former made a request for adjournment in order to further
prepare the brief. Last chance is given.. To come up for

- arguments on 03.02.2023 before D.B.

i\ ]
(Fareéha-Paul)

(Rozina Rehman)
Member (E) ' Member (J)
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3" Feb, 2023 Clerk of learned counsel for the appellant present Mr
Naseer-ud-Din  Shah, Assistant “Ad,vo_eate General ‘-for ‘the
respondents present.

Lawyers are on strike ‘therefore, case is adjourned. To

come up for arguments on 11.05.2023 before D.B. Office is

directed to notify the next date on notice board as well as on the

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) Chairman

website of the Tribunal.



26.05.2021

14.09.2021

Mr Afrasyab Khan Wagzir, JumorTounsel for the_ -

appellant present. * Kabirullah Khattak Add1t1onal

Advocate -General for respondents present

Former sought adjournment on the 'ground that‘the' ‘
issue involved in the present appeal is pendmg adjudlcatlonf r
before Larger Bench of this Tribunal m other appeals

Adjourned. To come up for arguments ‘b_efore D.B on

14.09.2021.
(Mian Muhammad) . (Salah Ud Dln)

- Member (E) . Member(])

Mr. Kamran Khah, junior of learned counsel for the

appellant present. Mr. Javed Ullah, Assistant Advocate Gen’erél o

for the respondents present.

Junior of learned counsel for the appellant requested forﬁ,-‘z-_"x
.adjournment on the ground that learned. counsel for the. :

appellant is busy in the august Peshawar High Court, Peshawar.

Adjourned. To come(up for arguments before the D.B l(')n
21.12.2021, |

e~ T

(ATIQ-UR-REHMAN WAZIR) . (SALAH-UD-DIN)

MEMBER (EXECUTIVE) : - MEMBER (JUDICIAL)
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21.12.2021 o Clerk of learned counsel for the appellant "preseht Mr.

Kabirullah Khattak Additional Advocate General alongwnth Mr.
Obaid- Ur—Rehman ADO for respondents present

Clerk of learned counsel for the appellant stated that learned
counsel férr the appéllant is unable to attend the Tribunal today due

- to stfike of lawyers. 'Ad_journed. To come up for argurﬁents before -
" the D.B on 05.04.2022. PR
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“{Atig Ur Rehman Wazir) - Chai .

Member (E)

105.04.2022 o 'Learned - counsel - for the appellant presen,t.‘-‘Mr.

Kabirullah, Addl. AG for the respondents present.

Former seeks adjournment to properly assist the -cdu}_t. A
Adjourned. Lést opportunity is granted. To come up, for

08.07.2022 before the D.B.

(Mian Muhammad) Chairman
Member(E)

arguments

T Due b posidp of Ed U Bods
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23112020 Counsel for. the ‘appellant and Addl. AG for "the
respondents present. L
As the proposition has not been settled by thie Larger

Bench in other cases, instant matter is,- therefore,

adjourned to .2021 for hearing before the D.B.
- %/ H |
- (Mian Muhamm&d) Y Chair

' Member

.12.02.2021 . Junior to,Counsg’:i i;or the appeilanf‘ahd Addl. AG for
the respondents present. | ‘
~ Due to gf;;»h?eral strike on the call of Khyber
| Pakhtunkhwa fﬁéir Council, instant matter is adjoufned'to
26.05.2021 for hearing before the D.B. -

(Atiq-ur;.’-iehman Wazir)
' Mezmber(E)



. L.j . w
0 C? L/ .2020 Due to COVID1S9, the case is adjourned to
A 0_2_/__7_/2020 for the same as before.

Réader

107.07.2020 Nemo for the appellant. Mr. Kabirullah Khattak
learned Addl. AG for the respondents present.

On the last date the matter g“sadjourned through O,l;/
- a reader’s n.otel,' therefore, notice be- issued " to. _the‘
appellant/counggel‘.

EY
N
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Adjourned to'02.09.2020 before D.B.

Chairman

02.09.2020 Counsel for appellant preserft.

Mr. Kabn Ullah Khattak learned Additional Advocate

General f01 lespondents prescnt

: '\ -
Learned counsel for appeH_,ant seeks adjournment as

issue involved in the preseni‘: case is pending before

Larger Bench of this Tribunal. \

Adjourned to 23.11.2020 for\'{‘én'guments', before D.B.

Attiq ungé-hman.) i \ ( Rozina ‘ehman)
Member:(E) M ' Member ()



702.09.2019 Counsel for the appellant present Mian Amir Qadir, DDA for
respondents present Leamed counsel for the appellant submitted

an application for transfer of the present service appeal at”

if the present application is allowed. In the interest of justice the

present appeal is transferred to principal seat at Peshawar. To

come up for arguments on 14.11.2019 before D.B at Peshawar.

5. S
Member Member

Camp Court Swat

14.11.2019 Counsel for the appellant present. Asst: AG‘ |
alongwith Mr. Obaid Ur Rehman, ADEO for respondents
present. Learned counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on
14.01.2020 before D.B. |

4

, . Member Member
14.01.2020 - Due to general strike on the call of Khyber Pakhtunkhwa

Bar Council, learned counsel for the appellant is not available
today. Mr. Ziaullah, Deputy District Attorney for the respondents
present. Adjourned to.27.02.2020 for argulnents before D.B.

§

) B : (Ahrn§/Hassan) ) ' (M.Arﬁr%z/an Kundi)

Member l Member

ﬁ?i'?*_Z”' The lewrnes) Mevbeay o CC

O Pt Y

. principal seat Peshawar. Learned DDA showed his no objection .



© 08.01.2019

02.04.2019

10.06.2019

S S AP

. .Jr«fA

Jumor counsel for the appellant present Mr. Obald-ur-
Rehman A531stant alongw1th Mr. Mian Ameer Qadn Dlstnct _
Attorney for the respondents present. Junior counsel for the:
appellant requested for adjournment on the ground that senior
counsel for the appellant is not available today. Adjoumed

To come up for arguments on 02.04.2019 before D.B at camp

court Swat.
(Ahmad Hassan) , (M. Amin Khan Kundl)

~ Member - Member .
: Camp Court Swat

‘Counsel for the appellant and Mr. Mian Ameer Qadir,
District Attorney alongwith Mr. Obaid-ur-Rehman, Assistant for

~ the respondents present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 10. 06 2019

before D.B at Camp Court Swat.

mly L

(M. Amin Khan Kundi) (M.'Hamid Mughal)
Member : Member -
Camp Court Swat - Camp Court Swat

Mr. Mir Zaman, junior counsel for the dppellant and Mian
Ameer Qadir learned District Attorney alongwith Mr. Obaid-ur-
Rehman, Assistant for the respondents present. Junior counsel for
the appellant seeks adjournment as senior counsel for the
appellant is not available today. Adjourn. To come. 'up for
arguments on 02.09.2019 before D.B at Ca'mp Court Swat.

’ e

(M. Ami%ft Kundi) (M. Harnd Mughal)

Member : Member

Camp Court Swat Camp Court Swat



24.0‘9;2018 | A Mr. Noor Muhammad K'hattak,., Ady-f(‘)cat:e_,"f.l
counsel for the appellant present.‘ Mr. Ubaidur Rahman, =~

" ADO alongwith Mr. Kabirullah Khattak, Addl. AG for
the respondents present. Written reply submitted. The _'

~case pertains to territorial limits of Malakaﬁd Divi'srionl._"

To come up -for rejoinder, " if any,- and afguments on :

s e (07.11.2018 before S.B at camp court, Swat: >

.grman .

.07.11.2018 Due to retir;nnent of the Hob’ble Chairman ‘Servi.c'é |
Tribunal is incomplete. :four to Camp Court Swat has béen_
cancelled. To come up for the same on 08.01 2019 at camp court. .

Swat.
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21:06.2018
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16.08.2018
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Counsel for the ‘appellant present. Prelimir;ary argumen'tsfhe’_ard'

and case file perused. Learned counsel for the appellanf argued that 730

days leave without payAwas granted to him vide order dated 3.01.2008. It -
was further extended for a period of one year vide order dated 02.12.2009.

That the appellant applied for further extension in leave which was
“sanctioned vide order dated 10.01.2011. Another extension in leave was

gfanted to him for 180 days from 03.03.2012 to 29.08.2012. That the

appellant again applied for extension in leave which was not acceded by

the respondents. Vide impugned order dated 14.11.2012 major penalty of

removal from service w.e.f 30.08.2012 was imposed on him. He preferred

departmental appeal on 30.01.2018 which was not responded within the -

stipulated period, hence, the instant service appeal. As impugned order

was piassed with retrospective effect so the same was void ab-initio and no

, - limitation runs against a void order. He has not been treated according to -

law and rules.

Points urged need consideration. Admit," s'}ii:t)jbé‘t";a'tto""deposit, of
security'and,ﬁrc‘)c,e,gsié fee within 10 days, thereafter, niotices be issued to the

respondents for _wriften reply/comments for 16.08.201 8 >bef0re S.B.

(AHMAD HASSAN).

MEMBER -

Cierk to counsel for the appellanf p}ésent. M.
Kabirultah Khattak, Addl: AG for respondents present,
Written reply/comments not submitted. Learned AAG
sought some time to submit the same. Case to come up

for written reply/comments on 24.09.2018 before S.B.

Clgman




08.06.2018

!-»3'9
| Form-A
FORMOF ORDERSHEET
fourt of
_Case No. - 749/2018
S.No. Daté of order Order or other proceedings with signature of judge
_ proceedings :
1 2 3
1 | - 29/05/2018 The appeal of Mr. Sawab Khan presented today by Mr.
| Noor Muhammad Khattak Advocate may be\entered in the
Institution Register and 'put_ up to the Worthy Chairman for
proper order please. \ -
RECRTRARC < <!
© >
2- 0 05 /)c? This case is entrusted to S. Bench for prehmmary hearlng

to be put up there on 08/06 /’8’

CHAIRMAN

-

~ Counsel for the appellant present and secks adjournmg
Adjourned. To come up for preliminary hearing on 21.06.2(

before S.B.

(Ahm ad Hassan)
Member

nt.
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BEFORE THE KHYBER PAKHTUN‘K'HWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 749 j2018
SAWAB KHAN | \VS EDUCATION DEPTT:
INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
1. Memovof appeal | e 1-3
2. | Condonation of Delay application | .ciiiiieseees 4
3. | Appointment Order A 5-7
4. Charge Report B 8
5. | Service Book » C 9-12
6. | Sanction of 730 Days Leave D 13
7. | Sanction of 365 Days Leave E 14
‘ 8. | Sanction of 366 Days Leave F 15
9. Application for Leave G 16
10. | Leave Proforma H 17
11. | Order of Leave I 18
12. | Extension application J 19
13. |Impugned Order dated 14-11-2012 K 20
14. | Departmental Appeal L 21
15. |Vakalat Nama e 22

APPELLANT

THROUGH:

MAD KHATTAK,
ADVOCATE'HIGH COURT,

PESHAWAR e

0345-9383141 i

L aaaan ot s oM., .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
! Ihybor Palthtukbws
APPEAL NO. | U9 j2018 MR b
| hary Nca...!«?-?ﬂ:
Sawab Khan s/o Faqir Khan (Ex-PST), _oos /
R/O Kalpanai, P.O & Tehsil Daggar, District Buner a2 L0
....................................................................... APPELLANT

VERSUS
1- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2-  The District Education Officer (Male), District Buner.
................................................................. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 14-11-2012 WHEREBY THE APPELLANT WAS
REMOVED FROM SERVICE w.e.f. 30-08-2012 AND AGAINST
NOT TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL
DATED 05-02-2018 OF THE APPELLANT WITHIN THE
STATUTORY PERICD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned order dated
14-11-2012 may very kindly be set aside and the appellant
may kindly be re-instated in to service with all back benefits.
Any other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHWETH:

ON FACTS:

1. That appellant was appointed as PST (BPS-07) now (BPS-12) in
Filleds the respondent after fulfilling all the codal formalities required for
O-day the posts vide order dated 18-11-2005. Copy of appointment order

fg,\g%&% iS AttaChed @S ANNEXUIE vvereensssereeenresircseeeeansreennsesererssnssesees A.
e '
"D 2. That the appellant took over the charge of the post at the

' assigned duty station i.e. Govt. Primary School, Kalakhela vide
Charge Report dated 19-11-2005 and as such the service book of

the appellant was also prepared. Copy of the Charge Report &
Service Book is attached as anneXure vveeveevesvcorrasresrenssenss B&C.

3. That, the appellant after submitting his charge report performed

the respondent department quite efficiently, whole heartedly and
upto the entire satisfaction of his superior.



That, the appellant due some domestic problems applied for the
grant of 730 days Leave Without Pay which was properly sanction
by the competent authority vide order dated 30-01-2008 and after
the expiry applied for further extension of the leave for the next
365 day the same was also approved vide order dated 02-12-2009.
That after the expiry of leave the appellant further applied for
extension of Extra Ordinary Leave which was also sanctioned vide
order dated 10-01-2011. Copies of orders are attached as
ANNEXUME o avunersrincsnncinasrsnnsmsnsrsnnsanssensansssnnrnnsssnnnsasns D E&F.

That, the appellant filed another request before the competent
authority for the grant of extension in the Leave which was
allowed and the appellant was granted Extraordinary Leave
without Pay for 180 days from 03-03-2012 to 29-08-2012. Copy of
application, Leave proforma & order is attached as
ANNEXUIE «evueramnresssusrasnsarsasssnssntrnssnssnnsssnansonssunnsnsnns G H&I.

That on expiry of the said leave the appellant requested the
concerned authority for extension of his leave but no reply has

been received. Copy of the extension application is attached @& %
ANNEXUTIE wateunuunnnnssrunusnnnsransnnnssnssanssesmannetssmsssnassnsssunnnnneness J.

That, astonishingly the appellant received the impugned order
dated 14-11-2012 whereby the appellant was removed from
service w.e.f. from 30-08-2012 in utter violation of law & rules.

Copy of the impugned order dated 14-11-2012 is attached as
ANNEXUIE 4 tiiuuesne s suuasanassssnasacsstrsnntessnnrsnnnnsnsssnnssnnnrnnnses K.

That, the appellant feeling aggrieved filed Departmental Appeal
dated 06-02-2018 which was not responded till date, hence, the
appellant feeling highly aggrieved and having no other remedy but
to filed the instant appeal on the following grounds amongst the
others. Copy of Departmental Appeal is attached as annexure.... L.

GROUNDS:

A-

That impugned removal order dated 14-11-2012 issued by the
respondents is void ab initio, against the law, facts and norms of
natural justice hence not tenable and is liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of
the Constitution of Islamic Republic of Pakistan 1973.

That the codal formalities required for the major penalty of
removal from service was not fulfilled by the respondents while
issuing the impugned order dated 14-11-2012.



Dated

That, the respondents acted in an arbitrary and malafide manner
while issuing the impugned removal.order dated 14-11-2012.

That, the impugned removal order dated 14-11-2012 issued the
respondent is void-ab initio in a sense that no retrospective
punishment is permissible under the law.

That no charge sheet & statement of allegation has been issued

before issuance of the impugned order dated 14.11.2012 against
the appellant. :

That, no chance of personal hearing/personal defense has been

given to the appellant while issuing the impugned order dated 14-
11-2012. '

That, no Show Cause notice has been served upon the appellant
while issuing the impugned removal order dated 14-11-2012.

That, no regular inquiry is conducted in the matter which is pre-
requisite as per the judgments of the Apex Supreme Court of
Pakistan in punitive matters against Civil Servants.

That no publication has been made in the case of appellant by the

respondents before issuing the impugned removal order dated 14-
11-2012.

That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore, most humbly prayed that appeal of the
appellant may be accepted as prayed for, please.

: 25-05-2018

APPELLANT

SA A%N
/

THROUGH: }

High Court Peshawar



APPEALNO. - /2018

SAWAB KHAN Vs EDUCATION DEPTT:

APPLICATION .FOR CONDONATION OF

- DELAY IN FILING TH ABOVE NOTED ™~
APPEAL A

R/SHEWETH: ) | -

1-  That the appellant has filed an appeal alpng ;with ‘this

application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of deleiiy in filing

the above noted appeal inter alia on the following grounds:

i

GROUNDS OF APPLICATION: .

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

It is therefore prayed that on acceptance of this éﬁplication

the delay in filing the above noted appeal may pléase be
condoned. ‘

4‘&/ "

APPELLANT
SAWAB KHAN
THROUGH: ! -

NOOR MOHAMMAD KHATTAK
ADVOCATE

) @ .



OFFICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOLS &
LITERACY BUNER

OFFICE ORDER:

Consequent upon the recommendation of the Departmental
Selection Committee (S&L) Buner (as contained in the minutes of the
meeting held on 18/11/2005), the following PST (M&F) Candidates are
hereby appointed/posted against the vacant posts of the schools noted
against their names from the date of taking over charge subject to terms &
conditions given at the end.

S.No. | R.No | Name of Candidate | F/Name Residence | Date  of | Total School where
’ Birth Score | appointed
DISABLE @ 2% ONE POST
11 429 | AHMAD ABDUR NAVAGAI 15/4/1983 49.5018 GPS Sar Patay
‘ GHAFOOR RAZIQ :
2 246 | SAWAB KHAN FAQIR KALPANAI | 09/04/1979 | 58.687 | GPS
KHAN Kalakhela
3 85 SHER FAQIR GUL | KAT KALA | 14.08.1982 | 56.9668 | GPS
MUHAMMAD Shoprang
KHAN '

Terms & Conditions:-

1). They will be governed under Civil Servants Acts 1973 except Section
19.

2).  They will be governed under the rules and regulations as may be
prescribed from time to time by the Govt: for the category of the
Govt: Servants to whom they belong.

3). They will be liable to termination on one month notice from either
side. In case of resignation without notice one month pay will be
forfeited in lieu thereof.

4).  They will be take over charge within one month.

5). They will be required to produce Health & Age certificate from the
concerned Medial Superintendant.

6). They will be required to furnish copies of all their Degrees/certificates
along with the original receipts & photo copies thereof pertaining to
the verification fee of the concerned examining bodies
(Board/University) to the undersigned pay bill should not be
submitted to Accounts Office before its verification.

7). Charge report should be submitted to all concerned.

(SHER AFZAL KHAN)
EXECUTIVE DISTRICT OFFICER
SCHOOLS & LITERACY BUNER
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QEFICE.QF THE ‘XCb_f:DTIrTC”o_grﬁ\scagrzsmnmmc"fBUNPR
SANCT ION,

Janction is hereby accerded to the grant of leave in .

aspect of miry, Sawab Khan PST Govt ;Pry ;Sehool No, 1 Chmndr for the'
period with effect from 03032008 to ©2-035-2010 (730 dayo) on with
out pay as récommended by the Dy,Diutrict O’ficer {M) Pry,;Bunero

Necessary entry to this cffecb should be made in his S/Boo
accordlngl" :

(SULTAN ZEB)}
EXECUTIVE DISTRICT OFFICER .
SCHOOLS &ND LITTRACY BUNRR, |

EndstiNe, WLE 0@/ - Dated 3, // 2000&3,;

Copy forwarded to the 3= Q%%EEEK~ é

« Dy District Officer (m) Pry;Buner slong with 5/Booke ‘

2o District @fterr Accounts 0ffiger Buner at: Daggar. v :
3 Official Concerned, b :
|

- . BEXECUTIVE DISTRICT OFFICER -~ = = ot

T SCHOCLS AND LITERACY BUNER, : ! o

/ e 20 {r'} g

: W= 2 i :

AT ) I

F40 »




- BETTER COPY OF ANNEXURE-—E  PAGE-14

OFFICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOLS &
LITERACY BUNER

OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY &
SECONDARY EDUCATION BUNER

EXTENSION IN LEAVE:

Extension in Extra Ordinary leave in respect of Mr. Sawab Khan
PST BPS-07 GPS Chanar without pay for the period of 03/03/2010 to
02/03/2011 (365) days is hereby accorded under the revised rules 1981,
read with District Rules of Business 2001, amendment made vide No.
SO(LG-1)/3-196/EM/5 recommended by Deputy Distrcit Officer (Male)
Primary Buner vide No. 10800 dated 11/11/2009.

Note:

Necessary entry to this effect should be made in his service
book accordingly.

(SHER AFZAL KHAN)
EXECUTIVE DISTRICT OFFICER
ELEMENTARY & SECONDARY

EDUCATION BUNER

Endst: No. 5828-30/ dated 2/12/2009
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'BETTER COPY OF ANNEXURE ............ F ' PAGE-15

OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY
AND SECONDARY EDUCATION BUNER .

. SANCTION OF LEAVE/EXTENSION:

Sanction is hereby accorded to the grant of Earned
leave/Extension of leave in respect of the following officials their names and
schools noted against each read with District Govt: Rules of Business 2001,
amendment made vide SO.(LG-1)3-196/EM/2005. . '

Necessary entry to this effect should be made in their service
Books accordingly. ‘

S.No. |Name & Designation | School Period of leave | Remarks
1. Sawab Khan PST B-7 | GPS Chanar | 3-3-2011 to 2- | (366 days
3-2012 . |E.OL
. | Extension
2. Shah Karim Khan [ GPS Nath 3-3-2011  to | Earned leave
PST B-7 31-3-2011 (28 days on
: ‘ full pay. :
3. Fazli Rabi PSTB-7 | GPS Daggar |3-3 2011 to[78 days on|
No.2 19-5-2011 & | half pay '
20-5-2011 *to | 10 days w/o
30-6-2011 - |[pay
(HANIFULLAH)

EXECUTIVE DISTRICT OFFICER, _
ELEMENTARY & SECONDARY EDUCATION

BUNER
No. 6591-93/F-No.20/DA/No.6/7 . Dated 10/01/2011 -
P (?::. \';:‘" ¥ w
Copy forwarded to all concerned. i ey
iis o B
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"APPLICATION FOR GRANT OF LEAVE FROM BPS-1 TOBPS-16

b

1- Name & post of employees

2- Earned available with pay during the service. i
No. From No. of days
1. ML el
2. e

3. /.

4, /"

5. o

Extra ordinary leave without pay during the service.

Y 74 W/ A
2. ’ C oy
3. /-
4, [
5. 5
Leave applied for.
period of leave applied for.
From. -~ To No of days Remarks
1. 3-2- 20> 40 295 2012 £ -0l wyttoed pey
2. _ :
3. .

Signature of servant

D
Q‘%% B e U b "x«-;
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OFFICE OF THE EXECTIVE DISTRICT OFFICER ELEMENTARY &
SECONDARY EDUCATION BUNER

""l‘
.

EXTENSION LEAVE:

Extension in Extra Ordlnary leave in Mr. Sawab Khan PST GPS

Chanar without pay for the period of 03/03/2012 to 29/8/2012 (180 days) is hereby | _T ‘

accorded under the NWFP revised leave rules 1981 read with the District Govt:
rules of business 2001 and Amendment made vide No. SO(LG 1)3-196/EM/05
Dated 07/10/2005 recommended by Deputy District Officer (M) Primary Buner
vide No.2486 Dated 31/10/2011.

Necessary entries to this effect should be made in the service book of
the official concerned. :

EXECUTIVE DISTRICT OFFICER
ELEMENTARY & SECONDARY
EDUCATION BUNER

Endst: No. 4420-22/EDO/DO/ADO (Estb) (F) Dated: 31/12/20%1.
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FICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY & SECY:EDUL BUNER.
{

EAXTENSION OF LEAVE,

Bxtension i Bxtra Ordingry Teave in Mr.Sawab Khan PST GPS
Chanar with out pay for the period of 03/03/2012 10 29/8/2012 (180days) ix hereby
pecorded under the NWIEP revised leave rules 1981 read with the District Govis rules of

blusimess 2001 and /\m(inchncnl, made vide No SOUEG-D3-196/EM/0S Dated07/ 1072003

. N\ /o . i . L. . —— R
recominended by DepulydarSiniet Officer (M) Primary Buner vide No.2486 Dt
SO0

Necessitry entries 1o this elleet should he made in the serviee book ol

the othicni concerned.

CEXECUTIVE DISTRIC T OFFICER
ELEMENTARY & SECONDARY
FDUCATION BUNER

lndsts Noc 247679 0 5 9 EDOMOIADO (1sih) (1Y ated 5y, / 72010
Capy ol [l.g ‘lhﬂ\g 15 Tonwarded 1o the: -

I District Account Ofticer Buner,

o DyDistiict Officer (MY Primmary Buner,

R OfMicint coneerned

AN

ey

; i ' _ // X‘C l o -
: i e
: l\ku\_ ROINET oy /_,,
- ' FEEMEUNTARY & SECONDARY
EDUCATION BUNIR

-

nw‘ a ﬁﬂm\) hk-:;'m"



I o o
U// M/jk/ V/j)G‘”JL*J/J J/L/(Ju/’

C/,\/ézu(g/OL\ /Lw 407(7 Ct,(¢(/c.d) ;vj:?b é_{ ‘\//:t/" 0
| & WﬂJ/

//,/X/M_Jf//////y - ///,Vj/
UV/ J"'/L_./V'/C(o:j\/"‘27 g 2,()[2,_//7‘{;5 jo/g@/j
'..."j)f/j//)/(f“}g///ﬁ//wv(ﬂ@)?/z, C’__)(/Jj

S A Py

/V/L)J/CX J(o\_/\Jj)




A
g

. .
- v
ey

OFFICE OF THE EXECUTIVE DIST OFFICER ELEM: & SECY: EDUCAT;’C“V‘

,5 SNER

NOTIFICATION:

»

Wheréas Mr. Sawab Khan PST BPS-0_7 GPS Chanar No.I remained absenl from

his duty w.e.f 29/08/2012, three notices have already been issued to him under registered. cover

v1de Deputy District Ofﬁcer (M) Prlmary Buner office Endst: No. 925-26 dated (3/0972012,

Reglstrv No. 1512 dated 04/09/2012 , No.- 1001- 1004 dated l7/09/2012 Registry No. 1456 da’cd
20/09/2012 and letter No. 1085-86 dated 01/10/2012 Registry No. 1384 dated 0’/10’ 20612 o

resume his duty, but he did not resume the duty. Final enquiry No. 1157-58 dated 11/10/2012 was
conducted and he was recommended for major penalty, then final notice was served / pub,[ish&d n
the daily “AAJ” on 24/10/2012 and was directed to resume the duty within 15 davs of publicaiinu
of notice in the daily but neither he resumed his duty nor reported this office in the stipulated
period. _ ' e
Now I Mr. Raj Muhammad Khan Executive D‘ist.ric;t" Officer E;Iefr;e;fﬁai"y*‘-;’i;:
Secondary Education Buner having satisfied that he is not interested in Govt: duty and ‘has béen
proved guilty of misconduct, hereby order his removal from service w.e.f 30/08/2072 uadsr

Section 4 (1) (b) (iii) Khyber Pakhtunkhwa (Efficiency and Discipline) rules 2011,

- (RAJ MUHAMMAD KHAN)
EXECUTIVE DISTRICT OFFICER

- . (F&S)EDUCAHONBUNLI\_
Endst: No.jo4Ze-3F / DATED./4/y 12012 R o
Copy of the above is forwarded for information to the S
...PSto Minister £.&.S.Education.Khyber Pakhtunkhwa. PEQhawar o e e
" USétretary £ & STEdlcation Khyber Pakhfunkhwa Peshawar. T T
- Director £ & S Education Khyber Pakhtunkhwa Peshawar. - - _-
District Coordination Officer Buner at Daggar.
District Accounts Officer Buner.
Dy: District Officer (M) pry; Buner.
Official concerned.
PA to EDO E & SE Buner.
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VAKALATNAMA

e Mo Lo yie Fitunal fobawer

OF 2018
| (APPELLANT)
Sk e (PLAINTIFF)
(PETITIONER)
VERSUS -
(RESPONDENT)

itz fors @/%W _____ (DEFENDANT)
1/l Kot Koo,

Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.___/___ /2018 % o

CLIENT

ACCEPTED |
NOOR MOHAMMAD KHATTAK

ADV 3 CATES

OFFICE: - | ‘
Flat No.3, Upper Floor, : :
Islamia Club Building, Khyber Bazar,

Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Service Appeal No. 749/2018

Sawab Khan -- }Ap,.p‘ellant.
| VERSUS
Districjc Education Officer (I\/Iale) Buner & Others BeSpondents.
INDEX ’
S.No. bescription of Documents ' Annexure | Page No.
1 Para wise commeﬁts ___‘ -1-2 |
2 Affidavit B 3
5 | Absence Notice Dated 01-09-2012 R 4
4 -| 2™ Absence Notice Dated 17-09-2012 B 6-7
. 3" Absence Notice Dated 01-10-2012 . 8.9
6 . Final Enquiry Dated 11-10-2012 D 10
7. | Advertisement Dated 24-10-2012 E 11-13
8 Notification Removal from service Dated r 14
14-11-2012

CNIC No0.15101-0882586-3 .
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o3




BEFORE THE KHYBER PUKHTUNKHWA SER\_]ICE TRIBUNAL PESHAWAR.

.
Yoy e

Service Appeal No. 749/2018

~ Sawab Khan S/0 Faqir Khan (Ex-PST) Resident of Village Kalpani P.O & Tehsil Daggar’

- District Buner Appellant .

Versus

1. Director Elementary & Secondary Education Khyber Pukhtunkhwa Peshawar

2. District Education Officer Male District Buner

Respondents

Weritten reply / Para wise comments for & on half of Respondent No. 1 & 2.

Respectfully Sheweth

Preliminary Objections.

- 1.

The Appellant has no cause of action/locus standi-

2. The instant appeal is badly time barred.

3.

Lol B e

The Appellant has concealed the material facts from this honourable Tribunal, hence liable
to be dismissed. ’
The Appellant has not come to this honourable Tribunal with clean hands.

The Appellant has filed the instant appeal just to pressurise the respondent.

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against - the prevailing law and rules.

That the appellant has béen estopped by his conduct to file the appeal.

Facts

1. Correct, to the extent that the appellant was appointed as PST teacher on 18/11/2005. |

Correct, to the extent that the appellant took over charge the post of PST teacher on
19/11/2015. '

Correct, pertains to record.

Correct, to the éxtent that the appellant was granted leave (730 days) without pay which
was properly sanctioned by the competent authority vide this office No. 426-28 dated
30/01/2018, after the expiry of leave the appellant applied for extension for further leave
without pay (365-days) which was approved by the competent authority vide this office
order dated 02/12/2009, after the expiry of (365 days) leave the appellant further
requested for extension ordinary leave which was also sanctioned by the competent
authority vide this office order dated 10/01/2011. .

Correct, to the extent after the expiry of leave of the appellant (366, days) the appellant

" requested the competent authority for extra ordinary leave without pay for (180 days)

which was also granted by the competent authority. ,
After the expiry of leave 03/03/2012 to 29/08/2012 neither the appellant requested for
further leave nor he approach to the competent authority for grant of leave.

. incbrrect, before the removal from service the Deputy District Office (Male) Primary

District Buner issued 03 notices in the name of appellant namely Sawab Khan PST GPS
Chanar No.1 vide this office Memo No. 925-26 dated 01/09/2012, registry No. 1512 dated
04/09/2012, No. 1001-1004 dated 17/09/2012 registry No. 1456 dated 20/09/2012 and
letter No. 1085-86 dated 01/10/2012 registry No. 1384 dated 02/10/2012 to resurne his
duty but no response receive from the official concerned nor the appellant restime. his
duty. Final enquiry-was conducted against the appellant due to his will full absence from
duty, enquiry committee was recommended to major penalty imposed him from removal
from service under the rules. At last the Executive District officer E&SE District Buner issue

ES




[N

&

show cause notice in Daily “ AAJ)” dated 24-10-2012 and Disciplinary'/ action under the rules
against the appellant and he was removed from- service w.e.f 30-08-2012 under section
4{1) (b) (III) Khyber Pakhtunkhwa (Efficiency and Discipline ) rules 2011, issued: 14 11-2012

as Annexure '0 B C :D Ec F

8. Incorrect, no departmental appeal has been flled by the appellant.
Grounds. .
A. Incorrect, before the removal from service the compeient authbrity has fulfilled 'Iegal
formalities against the appellant. ‘
B. Incorrect, neither the respondent violated Article 4 and 25 of the constitution of Islamic
lRepuinc of Pakistan.
C. Incorrect, as per Para No. 7 of the Facts.
D. " Incorrect; and Vdénied before the removal from service all codal forméiities have been
observed by the resp'pndents. '
E. . I‘pcorrect, t‘he removal order dated 14/11/2912 is in accordance with léw rules and
policy. '
F. Incorrect, already explained in para No. 7 of the facts.
G. Incorrect, as per para No. 7 of the facts.
"H. Incorrect, already explained in para No. 7 of the fact's. .
. Incorrect, as per Para No. 7 of the facts.
}.Incorrect, as per Para No. 7 of the facts.
K. | Legal, however the respondents seek leave of the honourable Couft to submit additional

ground and record at the time of arguments.

" In wake of the above noted submission it is requested that this honourable Tribunal may

" very graciously be pleased to dismiss the instant appeal and favour of t,he', respondent

department. -

Elementary & Secondary Educatio
Khyber Pakhtunkhwa Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 749/2018

Sawab Khan ---- ' —-----Appellant..
VERSUS
District Education Officer (Male) Buner & Others Respondents.

AFFIDAVIT

I Ubidur Rahman ADEO (litigation ) office of the District Educ_atioﬁ officer (Male)
Buner do hereby solemnly affirms & state on oath that the whole: contents of the

reply are true & correct to the best of my knowledge & beliof & nothing has been

concealed from this August Court.

151 01-0882586-3
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), O;:-F;cé OF THE DEPUTY DISTRICT OFFICER (M3le) PR:M@Y DAGGARMJEJ,
F e 91ty - S Dé‘ted:-_&/f_')@_‘ﬁ()lz:
Sawab khan PST
GPS Chénar No 1 Distr{cthuner.-
 Subject-  ABSENCE NOTICE

"~ Memo:

The undersigned noticed that you were on long leave till 29/8/2012 You have

e +-Neilher submltted YOUF arrival report ior:report for. fufthe, adjustment - T

C -

Therefore you are directed to insure your presencé within one week and show
: cause of your wiliful absence since 29/8/2012 '

= DEPXQE:}I?-S-IRI/CT OFFICER

4 ' | (M} PRIMARY DISTRICT BUNiER. ‘ | .
No._i?«*-g - 24 Dated:l__j_/OE?/ZOlz.- R - SR ‘ ) . 
Copy forwarded to the: ' .
-1-Execurive District Officer EIem:é&SEC EDU: District Buner. "

2-Head Teacher GPS Chanar.No1 Buner,

DEPurffEPR(cn FFICER ;

(M) RRIMARY DISTRICT BUNER
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" Registry-No 1512 dated 4

A Copy forwarded to The -

OFFICE OF THE DEPUTY DnSTRICT CrriCts £2 E(MA’\' P?h‘\lﬁ-?! JAGGAR SUNCR.
No:- /-9 85'—8/6 ' . - Daled:-ﬂ/ﬁ?/lmz.
' To A - - . ' -

Mr Sawab Khan PST
" GPS Chanar No1 Distt:8uner.
Subject:- . Absence Notice.

Memo:

As you were directed by thé undersigned vide Endst No 925-26 dated 1-9-2012

dated20/9/2012 to insure your presence wnthln one weak.

You have neither submitted arrlval report nor insured presence Therfore you

“are hereby directed for the last time to insure your presence w:th in one weak posmvely along

with cogent reason,other wise necessary disciplinary action (Removal/termination from service)

will be Taken against you. .
/‘%{ Dated _1//0/2012

1. Executive District Officer E&SE Distt: Buner.
2. Head Teacher GPS Chanar No1.

SR PRV P

t-No'1001-1004 dated 17/9/2012 Reglstry No 1456 T
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" OFFICE OF TUF EXECUTIVE DIST 1 OFFICER ELEM: & SECY: EDUCATION
BUNER

.No;'__._.___ o Dated. 2012

.
\

NOTIFICATION:

Whereas Mr. Sawab Khan PST BPS-07 GPS Chanar No.l remained absent fron

his duty w.e.f 29/08/2012, three notices have already been issued to him under registered cover
vide Deputy District Officer (M) Primary Buner office Endst: No. 925-26 dated 0i/09/20 iz
Registry No. 1512 dated 04/09/2012 , No. 1001-1004 ’datcd 17/09/2012 Registry No. 1456 dated
20/09/2012 and letter. No. 1085-86 dated 01/10/2012 Registry No. 1384 dated 02710712612 1
‘resume his duty, but he did not resume the duty. Final enquiry No. [157-58 dated | Li(/“(‘ {2 was
conducted and he was recommended for hajor penalty, then final notice was served / published in
the daily “AATI” on 24/10/2012 and was directed to resuine the duty within 15 davs of publicaii fon
of notice in the daily but neither he resumed his duty nor reported this office iu the stipulated
period. : ' ' e

| Now 1 Mr. Raj Muhdmmad Khan Executive District’ Officer Llementin v
Secondary Education Buner having satisfied that he is not interested i Govt: duty and’ hay B
proved guilty of misconduct, hereby order his removal fromn service w.e f 30/08/2072 el

Section 4 (1) (b) (iit) KhyberPRakhtunkhwa (Cfficiency and Discipline) rules 201 1.

(RAJ MUHAMMAD KHAN) ~-© 7 /
EXECUTIVE DISTRICT OFFICER -
a?&S)EDUCAanwBUNLP o |
Endst: No.jo4 o - 37- / DATED. ng /2012, ' o

Copy of the above is forwarded for information to the,
1. S to Minister € & S Education Khyber Pakhtunkhwa Peshawar.

2. Secretary.E & S Education: Khyber Pakhtunkhwa Peshawar - oo
3 Director £ & S Education Khyber Pakhiunkhwa Peshawar. ;
4. District Coordination Officer Buner at Daggar. [

5 District Accounts Officer Buner.

6. Dy. District Officer (M} pry; Buner.

/. Official concerned. _.

3. PAto EDD E & SE Buner. S
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