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ENaecin Amin*

L. Learned‘c'o'uri"sél for the appellant present. Mr. Asad Al

Khan, Assiététnt “Advocate General for the respondents
pre'sent; | | |

2. L'eaméd ’ Cdﬁnse]' for the- appellant éeeks : adjour.nment.
.Adjo'umed. To come up for arguments oﬁ 12.05;2023 before'
the D.B. Parcha Peshi is given to the partic;,:s;

.(Salah-ud-Din) . (Kalim Arshad Khan)
Member (J) , -Chairman
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14.09.2022

29.11.2022

Learned counsel for the appellant present. Mr. Naseer-
ud-Din Shah, Section Officer alongwith Mr Asif Masood Ali
Shah-, Deputy District Attorney for the respondents present.

'~ To come up for argume‘nts alongwith connected
Service Appeal bearing No. 914/2019 titled “Sher Abbas
Versus Secretary Education (E&SE), Government of Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and four others”,
on 29.11.2022 before the D.B.

(Salah-Ud-Din)
Member (Judicial)

(Mian Muhammad)
Member (Executive)

Learned counsel for the appellant present. Mr. Muhammad Jan,

S ;*; District Attorney for the resﬁondents present.
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To come up for arguments alpngwithﬁ}connectéd"-Serv‘ir'cei_/}xppeal

R

bearing No. 914/2019 titled “Sher Abbas Versus Secretary
N ‘-“ . LR . :~ A ‘ ] '.‘ .
Education (E&SE), Government of Khyber Pakhtunkhwa, Civil

Secretariat Peshawar and four others” on 24.01.2023 before D.B.

4 ’ \
i

(Mian Muhammad)
Member (E)

(Salah-ud-Din)
Member (})

Proper D.B is not available, therefore the case 15

adjourned to 03.05.2023 for the same as betore.



17.01.2022 Learned counsel for the appellant present. - Mr.
Kabirullah Khattak, AAG for respondents present.

Reply/comments on behalf. of respondents are still
awaited. Learned AAG sought time for submission of
reply/comments. Last opportunity is granted to respondents to
furnish reply/comments on or before next date, failing which
their right to submit reply/comments shall be dgemed as struck
off by virtue of this order. To come up for arguments before the

D.B on 12.05.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

12.05.2022 Junior to counsel for the appeliant present. Mr.
Muhammad Adeel Butt, Addl. Advocate General for the

respondents present.

Due to general strike of the lawyer the case is adjourned. To
come up for arguments on 11.07.2022 before D.B.

(Fare&ha Paul) - Chairman

Member(E)

“"7’7'07{7« pqg éb /fazl‘ﬂl% &% g/b/ 0/ Ath

he Cade /S aﬁﬁaz(nf)(;/ o ,/é»?a;wj 2022

e

W



Lax

21.01.2021

26.04.2021

~ Appellant in person and Asstt. AG for the respondents
present. - '.

To come up for hearing on  26.04.2021 before the

D.B alongwith,Setvice Appeal No. 750/2019. :

(Mian Muhamad) Chairman
Member(E) "

Due to demise of the Worthy Chairman, the Tribunal is

. non-functional, therefore, case is adjourned to .
17.08.2021 for the same as before.
17.08.2021 - Since 17.08.2021 has been declared as Public holiday on

account of Moharram, fherefore, case is adjourned to 02.12.2021 for .

the same as before.

02.12.2021

Readgr

Counsel for the appellant present. Mr. Muhammad Adeel

‘Butt, Addl: AG for.respondents present.

Written'reply/comnﬁents not submitted. Learned AAG seeks
time -to -contact the ré_spondents for submission of written
reply/comments. Request is acceded but as a last chénce. To ,
come up for written Feply/comments on 7/ ) 2 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)



15.07.2020 , Junior to counsel for the appellant pré‘seﬁt. Addl; AGi’
' | . alongwifh Mr. Sher isl'am,: ADEO for respondents No. 1,2 and
3 present. ‘Non'e for respondents No. 4 and 5 present.

Written rep'l'y.on béhalf of respondent N(')‘.-l to 3 not
submitted. 'Representati\}e of respondents No. 1 to 3 seeks
further Finﬂe t% ’furnish'reply._ Notices be issued to respondents
No. 4 and 5fo15t replya’LaSt opportunity granted.

Adjourned to 09.09.2020 before S.B.

(Miah Muhammad)
Member(E)

09.09.'2020 : “Junior to counsel for thé appellant present. Nemo for the -
respondents. |

A Despite last opportunity the respondents have not
furnished reply/comments. The matter is, therefore, posted to D.B

Chai&

for arguments on 16.11.2020.

16.11.2020 . Junior counsel for appellant presentT

Zara Tajwar learned Deputy District | Attorney for

respondents present.

A request for adjournment was made. Adjourned. To

- come up for argurhents on 21.01.2021 before D.B.

L (Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) . Member (J)
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-~ 12.03.2020

©21.04.2020
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Counisel'for the appellant and Mr. Kabirullah Khattak, Additional
AG alongwith M/S Sher Nawab, Superintendent and. Sajid,
Superintendent for the respondents present. Written reply on

behalf of respondents not submitted. Representatives of the

department seek further time to furnish reply/comments.

Adjourned to 12.03.2020 for written reply/comments before S.B.

(MUHAMMAD AMTN KHAN KUNDI)

MEMBER

Junior counsel for the appetllant ahd P;Ir. Kabirullah
Khattak, Additional AG alongwith Mr. Muhammad Khalid,
Assistant for fhe respondents 'présent. ‘Written ‘reply on
behalf of respondents submitted. Representative of the
department éeeks further time to furnish written
reply/comments. Last chance is givento the respondents to
furnish written reply/comments. Adjourned to 21.04.2020
for written réply/comments before S.B. |

A

. (MUHAMMAD AlM'IN KHAN KUNDI)
MEMBER

Due to public holiday on account of COVID-19, the case
is adjourned to 15.07.2020 for the same. To-come up for

the same as before S.B. - },
- ' - eader
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16.09.2019 Junior to counsel for the appellant present.

An application has been submittéd on behalf of appellant |

wherein a request for extension of time to deposit the security .

and process fee is made. -
The application is allowed and the period for requisite

deposit is extended- by another three working days from
K today. After the deposit notices be issued to respondents for

Chairman

25.11.2019 Junior to counsel for the appellant and Addl. AG alongwith -
Muhammad Sultan, DEO and Muhammad Sajid, Superintendent -

for the respondents present.

Representatives of respondents seek tirﬁe to furnish the
requisite reply/comments. Adjourned to 07.01.2020 on which

f_qate the requisite reply/comments shall positively be submitted.

Chairma\&sﬂ' )

07.01.2020 Junior to counsel for the appellant and Addl. AG

"~ alongwith Muhammad Shafique, Sénior Clerk for the
respondents present.

| Representative of the respondents seeks time to

furnish reply/comments. Adjourned to 17.02.2020 on

which date the requisite reply/comments shall positively

W

Chairman

be furnished. -

submissioh of written reply/comments on 25.11.2019 before .



15.07.2019

P

Counsel for the appellant present.

It is argued that the appellant was denied -the
benefit of one premature increment and 6n‘e advance
increment upon promotion by the respondents while 'simiI‘ar

benefit was extended to the other employees of Education

.Department. The appellant, therefore, pr'eférred a Writ

1

Pgti'tion before the Honourable Peshawar High Court Bannu

Bench which was decided on 03.09.2018: The Honourable

: ' ST
court was pleased to ‘convert the Writ Petition into

departmental appeal and communicated the same to the
respondents for decision within one month. Despite, the
respondents 'have' failed to decide the departmental appeal

till date.

In view ofi the available record an'd' contenti.on of

learned counsel, instant appeal is admitted for regular

hearing but subject to all just exceptions regarding the dela‘y. |

The appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices be 'issued t'o. the
respondents. To come up for written reply/comments on

16.09.2019 before S.B.
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- 752/2019

Order or other proceedings with signature of judge

S.No. Date of order
proceedings
1 2 3
. Pi i . li
1- 20/06/2019 Thye appeal of Mr. Pio Khan resubmitted today by Mr. Ashraf Ali
Khattak Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order pIease.\
. &aﬁt Dy . _
| REGISTRARY >el6\«¢
A This case is entrusted to S. Bench for preliminary hearing to be
putup thereon (5107 )] 4

| W

' CHAIRMAN
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The appeal of:Mr. Pio‘Khan SCT GCMHS' Chokéra District karak received today i.e. on
08.05.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal mentioned in para-11 of the memo of appeal is not
attached with the appeal which may be placed on it.

2- Page No. 13 of the appeal is illegible which may be replaced by legible/better one.

3- memorandum of appeal may be got signed by the appellant.

No. 0'/’5/ /5T,
pt._fe] S j019. ‘ "
' REGISTRAR -~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Ashraf Ali Khattak Adv. Pesh. '

R, Chaited, DRyecdions allendad .

__)\s\,»/q'b\;r_Q
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‘? CF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Apj. ’eal No. 1 S&IZOI)

Pio Khan, |
SCT GCMHS, Chokara,
KarraK......cciieciicecerconcncensescnsenasescssoscecnuosence Appellant.

Versus

The Secretary Education (E&SE),
Govt: of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar & others...............Respondents.

INDEX
SN Descnptlon of Documents W{ il BET
i o .I_ P RN tfc..iﬁi w3
) Memo of Servnce Appeal alongwnth
" | application for condonation of delay.
2. | Copy of Service Record. { A 7
Copy of Notification Endst:- No. 4129- '
3. | 4228/S-Grade/CTs/III-AE Dt; Kohat B [o-13

the 01-09-1997.

Copy of Notification No. SO‘FR) 10- !

4. |22(B)/200S dated 01-10-2007, and C /[,,-_,‘ ¥
Notification No. FD/SO(FR)10-22/2007

dated 26-01-2008

Copy of Notification No.FD (SOSR-

5. | 1)2-1/2014 Dated Peshawar the 21° D Jé-1?
February 2014,
Copy of W.P No.413 /2016 alongwith .
6. | order of the Hon'ble Peshawar High E 7892
Court, Bannu bench dated ¢3-092018
7. | Copy of Departmental Appeal F 26 -30
8. - | Wakalat nama ¥
Gl
Appellant

Through A=

Azhraf Ali Khattak,
Advocate,

High Court, Peshawar.
9-H, Haroon Mansion,
Khyber Bazar, Peshawar.
Ceil #091-2213445
Dated: <2/ << /2019
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“¥:FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._ 12019
Pio Khan, It
SCT GCMHS Chokara, i
Karrak. ...oooviiiiii i e Appellant
Versus = - | _ b

1. The Secretary Education (E&SE),
Govt: of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar.

2. The Director Educ.;:ttiori (E&SE),
G.T Road, Firdous Peshawar.

3. The District Education Ofﬁcer (Male) :
District Karak. :

4.  The Secretary Finance,
Govt: of Khyber Pakhtunkhwa,
Peshawar

5. The Secretary Establishment,
Govt: of Khyber Pakhiunkhwa, 4
Civil Secretariat Peshawar................cccocooeinne Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974.

Respectfully Sheweth,
Facts giving rise to the present appeal are as under:

1. That appellant has been serving against the post of Senior CT.
He has long standing service of about 37 years plus with

unblemished and clean sheeted conduct record (Annexure-A).

2. That vide Notiﬁ'cle_ltion dated 11-09-1997 (Annexure-B)
selection grade in BPS-15 was awarded to the appellant w.e.f
- 02-01-1997. The name of the appellant lies at serial No.86/221

of the list. The salary of the appellant was fixed Aacco,rdirigly.



That vide Govt of Khyber Pakhtunkhwa F:mance Departmént
Notification No. SO(FR) 10-22(B)/2005 dated 01-10-2007,
and Notification No. FD/SO(FR)10-22/2007 dated 26-01-2008
(Annexure-C) the ﬁost of CT alongwith othér p;‘osts were
upgraded to BPS-15. R

That it is pertinent ‘to mention here that the appellant was
serving as CT BPS-1;5 about more than 10 years prior to the
upgradation of the post Meamng thereby that the appellant

was Senior Teacher of the Cadre.

That it is also pertinent to bring into th;e notice of this Hon'ble
Tribunal that Senior SST Teachers working against BPS-17
are promoted to the post of SS or Head Master in the same
scale (BPS-17) but en promotion in the same basic pay scale

they are allowed two increments in the shape of one advance

increment as next .stage and one another as -premature

increment (Annexure-D).

That it is also worthy to bring into the notice of this Hon'ble
Tribunal that duriné the previous Khyber Pakhtunkhwa PTI
Government one tlme upgradation in BPS- 16 was awarded to
all Elementary School Teacher Workmg agamst the post
carrying basic pay scale 15, who had ﬁve years service at their
cred1t All the Flementary School Teachers possessing five
year service were upgraded to BPS-16accordingly. They were

also awarded two increment in shape of one next stage and one

premature.

That it is also essential to bring into the notice of this Hon'ble

Tribunal that whenever - Elementary Schoél Teacher is

promoted in the same grade (basic pay scale 16) to the Senior

post of SDM, SPET, SCT, SAT and STT; all of them are

awarded with further two increments in the shape of next stage

and premature.

/]



10.

11.

That it is also penlgent to exelain.f-._tha‘t: the same i?cumbents
who have been awarded four increments in case of their
promotion primarily from BPS-15 to BPS-16 and thereupon on
their promotion to Senior post of SDM, SPET, SCTl ‘SAT and
STT in the same scale i.e BPS-16 are further granted / allowed
two increments on thelr promotion to the post of SST in the
same scale BPS 16 It means that they are granted SiX

b

increments in the same pay scale. K

That aﬁpellant and his other colleagues who have been brought
on the strength of bésic pay 15 much ]f»rior to the Notification
dated 01-10-2007 (1e before the upgradatlon of the post to
basic pay 15) were deserved / entitled to be treated alike with
others staff members either in the shape of promotion to the

next stage or in shapé of two increments as discussed above.

That being aggrieved from the unfair and discriminatory
treatment the appellant alongwith his other aggrieved fallows
invoked the Constitutional Jurisdiction “of the Hon'ble
Peshawar High Courf Bannu Bench in W.P No. 413-B/2016

which was disposed of in the following words.

“At the very out-set, learned counsel for the

. petitioner states that his client will be satisfied if
the instant writ petition is sent to the concerned
department for its treatment és_ departmerltal
appeal. . ,

Therefore, in the light of aeove, the instant
writ petition is sent to the concerned department /
authorities with the direction to treat the same as
departmental aiopeal and decide the same with one
(01) month positively, but, strictly in accordance:,l
with law. |

Disposed of aceordingly.” (Annexure-E) - | ;

That‘in the light of the order of the Hon'ble Peshawar High
Court Peshawar dated 03-09-2018 appellant also preferred
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depaﬁrﬁental appeél (Annexure;-F) throﬁgh proper channel but
the respondents paid no heed to the legitimate rights of the
appellant and the same is still pending without disposal, hence

the present appeal enter aliés on the follo:Wing grounds;

That the respondents has not treated the appellant in accordance
with law, rules and policy on the subject and acted in violation

of Article 4 of the Cé)nstitution, 1973. Appellant and likewise

_his other colleague Teachers who have been granted

upgradation and selection grade prior to the Notification dated

01-10-2007 and Notification dated 26-01-2008 were entitled

for financial benefits in shape of increment / allowance so that
they could be equallji/ treated with the'. promotees / upgraded
Teachers, who have been promoted / upgraded in the light of
Notification and who being benefited With two incremehts in

the shape of one next stage and one premature.

That appellant has highly been discriminated as the respondent

has not treated him at par with his other colleague Teachers.
Appellant has been upgraded to BPS-14 in the year 1991 and
selection grade of BPS-15 awarded him in the year 1997, thus
being the senior empioyee of the respondent’s department was
entitled to enjoy financial benefits in: shape of increment /

allowance which were granted to his. other colleagues. The

~ denial of the reSpon(ients to benefit the appellant and to treat

him at par with his oﬁher colleagues is the violation of Article
25 & 27 of the Constitution of Pakisifgm, 1973, therefore the

action / omission of the respondents is not tenable in the eyes of

law.

That appellant made hectic efforts to” bring his agonies and
grievances before t}:ie High Ups in shape of departmental
representation and in shape of Constitutional Petition. The
Hon'ble Peshawar ngh Court, Bannu Bench while disposing
the Writ petition cleéifly directed the reSpondent:} to redress the

grievances of the appellant and his other colleagues within the



period of one month positively in accordance with law, but the

respondents failed to comply with the direction / order of the

Hon'ble Court.

That the benefit of one next stage increment and onl'e another
premature increment has been extended m favour of other staff
members of the same department and whereas appellant and
likewise other senior colleague Teachers who were promoted /
upgraded in the year 1991 and 1997 deprived. Appellant and
like wise other senior Teachers of the cadre were entitled to the
same benefit, but the}"' have been deprived. This act / omission
on the part of respondents is highly undesirable and

unwarranted.

That similarly other émployees in the Ministerial Staff of the

same department have been benefited with increments.

That appeliant would like to seek the peifmission of this Hon'ble

Tribunal to advance more grounds at the time of hearing.

In view of the above submission and on acceptance of the

instant appeal, this Hon'ble Tribunal may graciously be pleased

to

1. Declare the act / omission of the respondents by depriving
the appellant fror;l the financial benefits of one next stage
increment and one another premature increment or denial of
the promotion to the next stage of higher pay scale is against
law / fules, natural justice, eqﬁity, fair piéy and
discriminatoryl, therefore  unlawful and without lawful

authority.
2. Direct the respondents to extend financial benefits in shape
of one next stage increment and one another premature

increment to the appellant accordingly or promote him to the

next higher pay scale.
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3. Any other relief as. deemed appropriate in the circumstances
~ of case not specifically asked for, may also be granted to
: . {

appellant.

‘Appellagit

Through

REELOS
Ashraf Ali Khattak,; .

Advocate, a[
High Court, Peshawar’

Dated: ¢ 2 / oX /2019
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o 3’ .FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| Service Appeal No._ .~ /2019

Pio Khan,
- SCT GCMHS, Chokara, |
KarraK.....ocvvvneeeeieiieennn, e e Appellant.

i
{
|
i
!
t
f
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Versus

The Secretary Education (E&SE),
Govt: of Khyber Pakhtunkhwa, : .
Civil Secretariat Peshawar & others............... Respondents.

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth

1. That appellant has ﬂled the accompanying appeal which is yet
to be fix for hearing.

2. That appellant alongwith others filed W.P No. 413-B -of 2016
~ before the Hon'ble Peshawar High Court Bannu Bench which
was disposed vide order dated 03-09-2018 with the directions to
the respondents to treat the writ petition as departmental appeal
and decide the same within one month.

3. That the respondent failed to comply with the order of Hon'ble
Peshawar High Court Bannu Bench cited ibid therefore,
appellant preferred another departmental representation.

4. That delay in filing the accompanying appeal was not
intentional but due to the reason that respondent either by one

pretext or other had dssured the appellant for redressal of their
grievances. . |

1

l
5. That it is settled law that no llmltatlon runs in case of ﬁnanmal‘
beneﬁts : ' i

|



:
.. |

It is, therefore, humbly prayed that on acceptance of this
application, the delay if any; in filing the accompanying appeal may
graciously be condoned in the interest of justice.

Appellant

‘ Through J\ﬂ < S\c '
? Ashraf Ali Khattak,
: Advocate,
High Court Peshawar

Dated: 03 /oS /2019

 Affidavit

I Pio Khan, SCT GCMHS, Chokara, Karrak do hereby affirm
and declare on oath that the contents of this application are true
* and correct to the best of my knowledge and nothing has been

concealed.

De onent
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, , Revised
‘ 1. *| Primary Schooi"Ijea
o BPS-07 .

j
!

Government of N-WFp
Finance Departinians

| : No‘SO(FR)30~22(B)/I:200'5
T , Dated: 01-16-2007
: * - <,
To ‘ . ' D i’
The Secretary to Govt. of NWEP. o) s yrieZd-. ;
Schools & Literacy Department .
H

Subject:, -, ‘UP-GRADATION OF VARIOUS POSTS OF. /) / Z,
. ' IEACHERS/CAREER S
LITERACY DEPARTY,

TRUCTURE IN SCHoOLS & |
LITERACY DEPARTMENT GOVERNImL E
Sin e e . '

+ S -
!

—— ’

T A TR ARG e Ty Td
RO L

. {
: pett of those incumktents who acquire Or possess
- the qualification and experience méntioned against each with Immediats effect. i
. . . ! ) i L. . ey
" S.# Des:gnntgon/Existzqg Pay Scate . Qualification

| Pa) Scale
Cher (PST) F.AF.Sc atle

ast 2" Division ‘With 09!
- PTC/D;j ploma in Education

PST with réquisite €Xperience

ith On the basis of 10 yeass Vit
renameq Aas:Head Teacher/Heaq servi ce/experienqe as Primary §cheof 1
: | Mistréss'Sf Privirar School BPS-07 Teacheér in 3pS-go : ?
C.'I:BP§-‘99J e B A/B s, a:least 2M. T with [15 -
. A ";f"&v‘:,'f‘;;‘,,‘"'-':_\';.“-'j}.'l.' ”’.:., PR RU . .’- o . o~ , Ll
5 R;b'&':ﬁ’f:’:ﬁ: . Diplomj iy Sducation/7
PR IR R 1..,'&;;-_.5:(»-.. o=t

& AWICT: (Tech
: ,A{tsa-_l KDL Y

B.A/B.Sc. al least 2"

Livision wizh
_‘ Diploma in Educationy Certificate
from Directorate of Curriculum &
n Teachers Education NWEp
g Abbottabag i+ Agro. Tezh,/
y Industrial Ay
" B.A/B.Sc. -at

5
- Drawing Master Course, - _
i[6 TBPS<09- - | BABSe g feasiom Division witf, -
. ' JDPE . :
(7. Qari/Qaria BP3 o7 ' Hafiz-e-Qurar, with SSC at least 27 _
e A R " ] Division and Sanad in Qir’at :
8. ' M AM.Sc. at least 57 Division with T3 '

s B.Ed.'/M.Ed./MA Edu. or €quivalent -
* i qualification

9. [ DPE Bps16-
10. [ Tibrarian Bpg:1g

. M.Sc. at Jeast 2" Division in (HPE
; ) - . { Master degree in
YT e ” ea.

; Library € cience st
e T Hleast 2™ Divisicn i
Vgl b sl T :

. b
el U o PRI - : ’ '
e B T = IO ' FRanm :
12 ety 1£%‘;{14i%1:{0tr‘19‘t50tv'{)rrccf Recruitment against the upgraded POsts shali be riade
o .;as.-pcrsIalﬁ_tdowngpr_ocedure and in accordanee wi i
i DS TN f.:} o 6k T ‘E‘ugé-:"iiv':,‘ s o .
L ,.._-’.Au",f.‘. p

AT ke

. Y
¢ - b e
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.OVERN MENT OF NWgp

NCE DEPART? MENT
GULATION WING)

26" Jnuary, 2005,

s Lale ‘
ﬁQ__l FIVSO(FR) 10- 10-22/2007, I supercession o thic Department’s 1c 1or No.SO(FR)10-
2BY2005 dated 0)- IO«"OO? g in pasun e of 'I.c aecifions of the meeting held
; under the Che wrmanship of .':L‘t.:r;tar\ <3t ,s}u"cng on."-l-‘>b08 i Competent
- -'; _ Aathesi iy phoased 10 aitow ups;r'iazzr.iifa for e incun abents of the posts ag per details
iven below woe £ 1. -10-2007:-
ﬁ S.NO Ezs}"'BDGSIgIlQIIOH o | . fhualification ' UpgradedT.
And Pay Seale : Scale o
NEN— e R .
: Primar v'School * Teacht PFALSC and are trained BPS-09
| __,_(BST» (BPS-07). - J eaeh s ! {onc time only)
2 |}ru‘ca|\ Schoo! Teachsri [in ing 10 vears acrvm i BPS-12
i LPET) with requisits i ‘ : (one time only)
experience renamed gs Head
Teacher/Head Misteoss  of I
R Primary Schaols (BPS. 07, |
L3 TET B $-09), _ BA/BSe and are trained BPS-15
. i oo teaghers ) (one time ouly)
; 4 TR ey 16) ' With at least ten years BPS-17
: servize, Upgradation to the
: . C yost shall be riade through
' I)I‘( &% per faid dowp
[_ ' I . o~ e dnre, —_
: o A Jar (BPS7y C L O n \-x*h SSCTTTTT TR ;
: CREL,-RY TO GOVT: OF ‘NWEFp
‘ FINANCE DEPARTMENT
¢ EndetNo, £ i ‘ale even,
< Cory ot the above js forwarded tor ink mation and necessary action 1o (he: ‘
)
\\W " 1Y AN e Seereiaries in NWEP, Frey wer, j f
3 r\ T2 .4“ the DCOS/EDOS S«,,mo:s 4. Litracy Depar: ‘ment, NW , .
oS | 3 Adoountant General, NWFP, P:.sllwar V/’/[// :_‘“"“)
' d) Decctor Sehools & 1. iteracy NWF! . Peshawar, j ((« /}I‘/
* Qf / 51 Dictor of Education FATA N I ). Peshaway, - U L,w | oz
4 D 6) P8O to Chief Minister, NWEp, O

LY N

DSy (h'emeetc.rv N‘r\'l"

)

l oo N ' . ")
ta N 8) PNaig Secretary Finance. Depavisns 1, 2w TP 3 - o 57 -
/ 0. 0%3*‘*“"’7 ey

I Disiriet/Agency Actodin. CHitcors in NWFED,

"VLM'!’\“— > 0%k 5’6‘7?057;( :

. (NAIB | KHAN )
SECTION OFFICER (FRY

" ATTESTE
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: To:

. Dear Sir,

Endst: No .FD (SOSR-1) 2-123 /2014

I

" ]

RN

EMT
=1

T GF KHYBER PAKHTUNKHWA
SHMCE DEPARTMENT
(REGULATION WING)

NO FD (SQSRui) 212312014
Dated Peshawar the 21“ February, 2014

Ail Adrministrative Secretarias. to Gewt. of Knyber Pakhlunkhwa,
v he Senior Metnber, Board of Revenue, Khyber Pakhtunkhwa,
The Secretary to Governor, Khyber Pakhtunkhwa

- ThePrincipal Secretary to Chief Minister, Khyber Pakhtunkhwa

;.. The Seqrelary; Provlnclal Assembly, Khyber Pakhtunkhwa.

-~ The'Secretary Finehce FATA, FATA Secrefariat, Peshawar.

* Al Heads of Attached Departments Jdn Khybar Pakhtunkhwa,

- All'DIsional Sommis=ionars i Khyber Pakhlunkhwa,
All P 3liticsl Agents / Dislrict & Sessibns Judyes in Khyber Pakntunkhwa
Tha Reghitrar, Peghawar High Count,. Pecranar .
Tha Chanewn 1ubdle Service Cammissi.n, Khyt su 2akhtaak v
le‘n Teagte o Girovcas Tribunal, Khybeo 2gkhie biwa,

.o Ilul)’\- asd it Lieneral, Khyber Pakhlinelwa, C2snawan,

g p LN~

..—..-_a:am;'\]'

[ASEENCEEEN o N

ESubjacl: GRAN'I QF _PREMATURE INEREMENT ON PROMOTION

WITHIN THE SAME SCALE.

| am dtrected to refer to the subject noted above and to :,ay that under

. Rule 10 {2) of the Khyber Pakhtunkhwa Civil Sérvices Pay Revision Rules — 1978, one
- advance incrément is admissible. to the Civil-Servants, at the.time of the'r promotlon to
" higher posts, who are already drawmg pay in the basic pay scales of the h'gher po

T2, : Now in pursuance to the Govelnmenr of Pakistan, Finance Division,
- Islamabad Office, Memorandum No.F.11(30)R-2/2010-1150 dated gih November, 2012
- (copy enclosed) the competent authority is pleased to aliow one. premature increment

- in the pay scales of the higher post in fixatiun of pay on premotion within. the same pay
" scale in all cases. of promotion- to highier posts carrying the same basic pay scales,
- meaning thereby that oné advance incretrient as next stage and. ancther as a premature
“increment will be admssable in. such cases of promotion.

3. - These orders wnllibe effective from the date of its issuance,

Yours faithfully,

YA
 (RAZAULLAH KHAN)
Addl: Secretary (Regulation)

Dated 21 Feb, 2014

Copy for Information & necussary action to tha:.

! The 2racty, Trens wies & Accounts, K_hifbe‘.' PalriunKhy g
- AlLhe Olsliet Complicller of Accounts in Khyber + a it shwa,
The Diractor, Local Fund Audit, Khyber Pakhtunkbaa, Pe .hawar.
e Direator, 1'MIU, Finanog sepurtment.
The Traasury Officer, Pesh.awar,
The Secretaly, Board of Revenus, Khyber Pakhlunkhwa.
All the District & Agency Accounis Officers In Khybar Pakhtunkhwa ! FATA,
All the Sectlon Officers 7 Budget Officers in F! ‘nance Department, Khyber
Pakhiurikhwa, Peshawar.
The Private Secretary to Senior Minlsfer for Finarice, Khyber Pakhtunkhwa.
0. The Private Secretary to Secretary / P:As to Special SecretarysAdditionat
Secretaries / Deputy Secretaries in Finance D‘epartment)

LNO Lo

- 0

A BT o
(MASOOD KHAN)

' Deputy Secretary (Reg-il)
P.T.O

ji

- Com 2
_J );/zu"r Q
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: . -2~
Endst: No. SL'D'ate'Eiﬁen

Copy for mformaﬁon aq forwarded to:-

1 A!I the. Sectlm Ofﬁcers ! Budgat Ofﬂcers in Fanance Department Khyber
B .Pakhtunkhwa Peshawar.. :
2. - The Private Secrstary to Benior Minisier for Finance, Khyber Pakhtunkhwa.

- The Private Secretary to Secretary I'.As to Speclal Secretary / Add:tmnal

. Secuetarjes r Depul’y Secretaries in Finafice Deptt:
ar ‘\\_
‘ N

Section Office: (8 -1)




i 14, Muhammad Ayaz SCT Teacher GHSS Jehangm

¢7
f’o a
1. Mukhtiar Ali S.C.T Teacher GCMHS Chokara District > cH® -

Karak

| 2. Ghani Rahman S@T Teacher GCMHS Chokara District

Karak

3. Muhammad Igbal (.T Teacher GCMHS Chokara DIStI‘ICt
Karak . .

4. Pio Khan SCT Teacher GCMHS Chokara District Karak

5. Riayat Khan SCT Teacher GCMHS ChokaFa District Karak

6. Muhammad Kamal S.D.M Teacher GCMHS Chokara
District Karak

7. Sher Abbas SPET Teacher GcMHs Chokara District Karak -

Naeem Ullah SAT Teacher GCMHS Chokara District
Karak |

. 8. Ahmad Wali Shah SCT Teacher GHS Sarki Lawarghar

Dlstrlct Karak

10. Sadd:q\e Rahman SCT Teacher GHS Garang Slraj
Khel District Karak

. . 11. Anwar Ali SCT Teach&r GHS Garang Siraj Khel o

S0 Dastnct Karak : . ‘ ..
12, Hamid Ullah D.M Teacher GHS zarkhan Killa ,7/ o

Di§tr|ct Karak

13 . Sabar Nawaz D.M Teacher GHS Toopl Killa District:

Karak

DlStrICt Karak

_15. Muhammad Yasin SCT Teacher GHSS, Jehanglri

Admf'

=~ District Karak

18, ~ Asmat Ullah Khan SCT Teacher GHSS Jehangiri L
‘D:strlct Karak : , L LA

P
Co
DT R e Mr v r’ ) :J‘



'P‘Q/O

| 17. . Rauf Khan SCT Teacher GHSS Jehang}m Dnstrlct
" Karak __ » 5 ) o
18,  Noor Kanj.jal SCT Teach'er GHSS Jehangiri District-
‘Karak |

19. Muhammad Sadique SDM Teacher GHSS Jehanglri
District Karak

20. - Rasool Khan PET Teacher GHS Gardi Banda
- District Karak - \
21, Muhammad Zaman SCT Teacher GHSS Warana,
DlStrICt Karak ‘ L
22, Zaheer Ud Din CT Teacher GHSS Warana District
: . 'Kara‘k o . |
Pl s Muharnmad Naseer Khan :CT Teacher GHS
Cp | Latamber District Karak
A24.‘ -~ Naimat Ullah SCT Teacher GHSS Bogara Dlstrlct :
 Karak . -
© 25, - Anayat Uliah SCT "‘eachnr GHS Ahmad Abad
. District Karak
o 26. - Sher Aslam SCT Teacher GHSS Kandu Khel District
) Karak .
27. . Sher Aslam SAT &eacher GHSS Kandu Khel Dlstnct
/i N Karak '
| 28. Muqabi!a Khan SCT Teacher GHSS Bogailra District
I L 29 Jamil Ur Rehman SCT Teacher GHSo Bogara | 0"/
Qj o District Karak < /l/
e o) ~30. Tkram Ullah Khan SPET Teacher GHSS Bogara |
; DlStl’lCt Karak . C e e e .« .« .. Petitioners

Versus k
Government of K.P Through Secretary of E!ementary
. & Secondary. Education K.P, Peshawar
2. Government of K.P Through Director of Eiementary &
Secondary Education K.P, Peshawar.

: L o TTESY :

L .o 'W&I‘High(mﬂ
.! A ’ ‘ ’ . "y Rew .
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3. Governmenﬁ of K.P Finance Department Regulation
* Wind, Peshawar. ' '
4. - District Account Officer Karak. . . .. .. .. e

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973,

o PL=>D<=>O=>0<=>8
- Respectfully Sheweth:

~This Writ Petition rising up from the following facts:

1. That all the petitionérs are working in education
S B department in different cadre énd in the year 2003 the

posts of the petitioners were up-graded in the basis of

seniority through Selection Grade ‘whereby all the
, ' petitioner. have obtained the up-gradation of p‘bsts—cum-
one pre-mature increrr_jent. (Copy of the Performa of

.. - F- :
/ ' petitioners and Selection Grade is annexed as “A”).

2. That -on 01-09-2007 ‘the Government of K.P Finance

] l‘: rw.
Filed o\‘\} {department (Regulation Wind) generally up-graded all

0 the posts of different cadre through notification. (Copy

s

3. That on 04-04-2009 the Govei-nme,nf' of K.P Finance
department (Regulation Wind) have sanctioned one

special advance increrment to the Assistant Auditor,

=3,

oy AT g T,

Additiondl Rewistrar Jof the notification dated. 28-07-2007 is annexed as “B"). L/
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~ (Semor Clerk and Junior Clerk etc who have obtalned the
'up gradatlon through -Selection grade (Copy of the

- notification dated 04-04- -2009 is annexed as )

"4, That on 31-12-2013 the, Government of K.P Finance
department (Regulation Wlﬂd) have |ssued a notlfrcatlon

the one advance increment of the basis of select:on

grade and- endorsed the earlier letter of the flnance

department. (Copy of the notlﬁcatlon dated 34 $9-2009

is annexed as “D”)

5. That on 07-02-2014 the Government. of K.P Finance
department (Regulatlon Wind) have issued a notlﬁcatlon
' regardmg the clarification of the earlier notiﬂcatlon that
'one advance mcrﬂment be given to those teachers who

'have obtamed selectton grade. (Copy of the l‘lOtIfICBthﬂ

. * dated 07-02-2014 is annexed as “E").

. That" being ‘aggrieved from the inaction of the

S

respondent No. 2 bemg not extended the benefit of the

"‘notlﬁcatlon dat_ed 31-12-2013, the petitioners

Léd Aiti;;;' i{-o%{gtrar- app‘roaches this Honourabie Court, -inter alia, on the ﬂv’};

following grounds: | . )

" GROUNDS:

A That the petitioners are‘ ‘related to education
.departm'ent working in different cadre and have
obtained the selectlon grade by all the petltloners in the

YYYEST

‘f“‘rl ':4

i
o
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e -f"&
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session 2003 \frhereby all posts of the petitioners were
‘ up-graded-cum}one pre-mature increment "b:ut when
. generally the government of KP up-graded the posts of
different cadre with one increment then all the
petitioners are ‘deprived from the benefits of the order
because the junior in rank of al:l posts are equal to the -
- petitioners whom posts have been up- graded through
Selection Grade and having not extended the benef‘t of
the notification: dated 31.12. 2013 by the respondent to
the petltaoners is appealable to mind and also
| ‘unwarranted by the law. '

B. That in year 2007 the posts of education were up-
- graded by the respondents (government of K.P)
A‘through notification but the . petitioners senior in
teaching have no benefit of the said notification because

the remedy in :Ashape of pre-mature'increment stopped

by the respondents through notifications and letter to
(IR E ~ deviate the concentrations of the petitioners from one

Advance incren%ent whic'h is basic and fundamental.right

] of the petitloner thus; the benefut of the notification

A - dated 31-12- 2013 of the respondent intact through

- spirit and letter so, the inaction of the respondents is

: ) not appealable to prudent mind and is agalnst the article |
bl | 4 and article 25 of the constltutlon of Pakistan 1973 /’?/M

C. That all the petitioners are senior teachers and after

{ Selection grade they are entitled of the benefit of the

notification dated 31-12-2013 issued by the respondent

(Finance Department) but without any cogent reason.

“and rhyme the respondents have reluctant regardmg the

extensnon of beneflt of said notification belng used

mmm ol

|i fup \‘.5‘ Sl i
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] | p
2 2 L/
'r.colourful exercise of powers, vested in the functlonarles
of the Government through Constltutron of Paklstan
- which is agamst the basic prmcuples of the equahty of

citizens.

=B

That the said benefit of the one'adv‘ance pre-mature
-increment are availing the clerical staff of thefaudit etc
which is clear cut discrimination .with the petitioners and

act‘ion of the .ifespondents is .against the prmcuple of

: .equrty and also vuolated the norms of JUStICe

\

It is, therefore humbly prayed that on acceptance

of’ thrs Writ Petition, the respondents may klndly be
dlrected to extend the benéfit of the notification dated

| "31-14e2013 and one pre-mature increment be awarded

N

o - “ to the petitioners on the basis of Sel.ection' Grade

- .Awarded to Others cadre in accordance with law.
A\

VA : P Any other efﬁcacaous remedy may also be granted

| | - in favour of the petltroner i | |
| | :;INTERIM RELIEF;

{’i'vﬁf’:*-' . By way of interfm rei'r'ef'.- the respondents
“ o | provnsronally be ‘allowed to extent the beneﬁt of - the

notmcation oated 31-12-2013 tlll final dlsposal of this

Wrri‘ lPetltIOi‘l . - T

f r l'!'t'd Touay : ‘
T /. | Petitioners |
| ' 2 O\gA . . Through e.«:gz' 0.
P ‘5.""‘*“?. egistrar | o _I Masood Iqbal ‘Khat‘tak
PJ N ey L fnos ]L,WJ . ‘ . q .
' il .9\’
| A ‘é'g’:m yTED
|
F




o FORM OF ORDER SHEET

‘s

Date of |
order or -
roceedings -

Order or other pr oceedmgs W1th 51gnature of J udge or
Maglstrate and that of parties or counsel where

2.

'necessaxy

03.9.2018 -

Present:

instant writ petmon is sent to the concerned department .

‘month posmvely, but, strictly in accordance w1th law,

‘Dlsposed of accordmOIy

” ﬁ . f | m Qanun-e.abahadat Ordwm

o’b}/’k

i
W P No. 413—B/2016 wzth IR.

..'

Mr Masooq Iqbal Khaltak advocate for
petmoner

3k ok ook ok s ok

ABDUL SHAKOOR, J.---

At the very ‘ou't-s'et learned counsel for the

petitioner °tates that lus client will be satlsﬁed if the

for its trealmeni as depamnent'al appeal

Therefore, in the light of above, the instant

Writ‘-petitidn is Sent to the concerned department /
authorities wxlh the direction to . ueat the same as

departmental appeal and decnde the same within one (Ol)

S4/- M. Justice Midu! Shakoor-j
Announced. o ; .
03.9.:9018 Sd/-4r. Bstive Shakeel Abmad,) \

ATTESTED

lmranulhh

|

(D.B) Justice Abdul Shakoor and Justice Shakeel Ahmacs( o

MNED



: 4
/’ N (Better Copy)

. BEFORE THE KHYBER PAKI-IT?UNKI-IWA SERVICE TRIBUNAL PESHAWAR
A Service Appeal No - /2019

/77///’//6 F

—

o

Departmental _Appeal
WPN 413-B/2016 Decision dt.3/9/2018 . (P ‘Lé

Petition converted into departmental Appeal.
Mukhtiar Ali Sct GHS & others (As per: original petition) Petitioners:
Versus

1. Govt of KP through Secretary & Elementary Education Peshawar.
2. Director Elementary & Secondary Education Peshawar. -
3. The District Education Officer Karak. | |

}-‘Subject: C;.rant of one Pre mature Increment to selection graded teachers scale upgraded.

’:"R/Sir,
1. That we the petltloners (as per petition) approached the honorable Peshawar High Court

,' Bannu Bench for extension of the benefits of one special increment to the selection graded

./ upgraded posts incumbents adm1_ss1ble in light of Govt of KPK Fmance department.

" Notification No. FD(SOSR-1)2 123/2013 dt 31-12- 2013 duly clarified vide FD even NO
dt 7.2.2014.

Copy of the Nétiﬁcation annexed as Annex “A” (Page 03 to 05) .

© 2. That the honorable Peshawar High Court Bannu Bench vide kind decision dt. 3-9-
© 2018 decided the petition as “Departmental Appeal” copy attached Annex “B”
Page 6 to 12. :

Cause of Action :

~ (A) That one of our colleague | Petitioners namely Muhammad Kamal SDM
Government Centenial Model High School Chokara Karak Placed SNO 06
presented an arrear bill to District Accounts office Karak bearing TNO 349 B/I
allowing one special increment 2014 departmentally pay increased in light of
Govt of KPK FD letter No. FD(SOSR-1)2-123/2013 dt 31.12.2013

The claim was unfortunately returned with observation as overleaf:



Avviex—F )6
g%}egmrimemaiAppeai
@ WPN 41..-a 2016

Decision dt.3/9/2018 . -
Futition converted into departmental Appeal.

ek
ISR AN

s Alj Sct GHS & others (As per-origir | petition) P

/ " Versus

1. Govt of KP through Sec

etitioners:

retary & Elementary Education Peshawar.

to

. Director Elementary & Secondary Education Peshawar,

(V)

. The D:‘s’trict Education Officer Karak.

subject: Grant of one Pre m

atlre Increment to selection graded teachers scale uperaded.
|:l.'._1.;f'. . ‘
toithar we the petitione; g (
Eaiinu Bench for extep

upgruce

as per petition) apptozched the honoy
sion of the benefits of o

€ special increm
d posts incumbents adimissible |

able Pe:lawar High Court/‘j
nlight of Govt of KPK

ent to the selection gracled
Finance department.

Matdication N FD(SOSR-1)2123/2015 gt 3 1412-2013 duly

clarified vide Fp even NO ds
mobiprcatiar

*aannexed as Anpey =A{l"age 23t a5
2 That the honorable Pésh

Copy of the

awar High Court Bapny Bench v

dwecided the petition as “Departmeuml Appeal™

ide kind decicion dr 3-9.20).
CCpy attached Anpex “B> Page 4~ /9

Luse of Action
T . .

(A)That one of our coHea‘gues | Petitioners namely Muhammad Kam

Centennial Model High } chool Chokarg Karak Placed SNO 06 presented an arrear bijl
10 District Accounts off; NO 349 B/j allowing ohe spe
:}'ncrement 2014 chpai'tilj ntally pay increase

ed in light.of Govt of KP FD |
FD(SOSR-192- :3/30!31- dt31.12.2013, -

al SDM Government

e Karak bearing T cial
etter No

The claim wasg tunforty

—
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Jleterance No does rot cover the subjes
i
Copy cliached as Anpex O atpage; /3

chc thae we the ather poiimoners alsa approache:

Ploviever. ourequ s s ol act :=|~i'-=c1 ARG e e deprived of our due rights of one
apedial advanee e an[ on upferadation o Tthe pos: ' ‘
o That havire no othesr alternate rgmedy we e ])EII[!(H‘!E‘

attached Appendec i s Annex “A74 tor2

{ N
Vivo e District Accounts office Karakimay very gracic'u
T onee Departmert of KF Notitica ion:NO FDISOSR-1)2-123

Distric: Accounts o fice Karak.

rsh lodged an Appeai copy s

be directed to implement the
12.2013 duly clarified

Cide D even No di 7.2.2014 and agla résult the pav of the petitioners be gor fixed with one
v orace irerement, 1-9-2007/efrom the idate of up gradation ol scale of the -espective
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5 | . WAKALAT NAMA

IN THE COURT OF \(Q\_\‘ben Skhlunkhwa Seh\! '@ Tci'blkmo

| : Tishﬂﬂ&l&-
Vo plﬁ'\\\\m ST GcmysS o

\QC\N—BJJ\ : L 'Appellant(s)/Petit.‘anér(&)’

C VERSUS S
W Seevedasy sducakien amd &M R

Respondent(s)

IwWe _ Tie W laun ' do hereby appoint
Mr. Ashraf Ali Khattak, Advocate High Court, Peshawar in the above
mentioned case, to do all or any of th_e following acts, deeds and things.:

1. To appear, act and plead for me/us in the above Ihentioned case in
this Court/Tribunal in which the same may be tried or heard and
" any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal -
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the szid case at all its stages.

To receive payment of, and issue receipts for, all moneys that may
‘be or become due and payable to .us during the course of
proceedings. '

|8 ]

'AND hereby agree:- -

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agrecd fee remains unpaid. ‘

In witness whereof’ I/We have signed‘ this ‘Wakalat Nama -
hereunder, the contents of which have been read/explained to - -
me/us and fully understood by meus this A : : ‘

=y
Attested & Accepted by \ itz ionl/ IR
: ' Signature of Executants -

NS VTP W - '.:;e’b_./\//t.f(/‘\/l

Ashraf Ali Khattak,
Advocate, High Court
Peshawar ‘

9-B, Haroon Mansion
Off: Tel: 091-2213445.



Subject:

‘ Khyber Pakhtunkhwa, Peshawar.

1

At H‘B

~ The Director,

73?»(

Eyt 3-—!("

Elementary & Secondary Education, . - /l(lx/

|
i
DEPARTMENTAL REPRESENTATION / APPEAL. 1

Respected Sir,

—_—

With due respect, appellant humbly submits as to the .

following;

That appellant has been serving against the post of Semor
CT. He has long standmg service of about 37 years plus with

unblemished and clean sheeted conduct record.

That vide Notification dated 11-09-1997, selection grade in -

‘BPS-15 was awarded to the appellant w.e.f 02-01- -1997. The

- salary of the appellant was fixed accordmgly

" That vide Govt of Khyber Pakhtunkhwa Finance Department

Notification No. SO(FR) 10- 22(B)/2005 dated 01-10- 2007,
and Notification No. FD/SO(FR)10-22/2007 dated 26-01-

2008, the post of CT alongwith other posts Were upgraded to
BPS-15.

That it is pertinent to mention here that the appellant was

serving as CT BPS-15 about more than 10 years prior to the
upgradatlon of the post Meaning thereby that the appellant

was Senior Teacher of the Cadre.

That it is also pertment to bring into the notice of this Hon'ble

Tribunal that Senior SST Teaehels working against BPS-17

~ are promoted to the post of SS or Head Master in the same



scale (BPS- -17) but on promotlon in the same basic' pay scale

they are allowed two increments in the shape of one advance
“increment as next stage and one’ another as premature
" increment. -

o o

That it is. also worthy to bring into the notice of this1 Hon'ble

Tribunal that during the previous Khyber Pakhtunkhwa PTI

Government one time upgradatxon in BPS-16 was awarded to

all Elementary School Teacher workmg against the post

carrying basic pay scale 15, who had five years seirvwe at
their credit. All the Elementary School Teachers possessmg
- five year service were upgraded to BPS-16 accordmgly. They
were elso two increment in shape of one next stage and one
premature. : :

!
That it is also essential to bring into the notice of this Hon'ble

Tribunal that whenever Elementary Schooi Te_acirer is

promoted in the same grade (basic pay scale 16) to the E;Senior

post of SDM, SPET, SCT, SAT and STT; all of thém are

awarded with further two increments in the shape of next

stage and premature. J

s ll

That it is also pertinent to explain that the same incumbents
| | ]

who have been awarded four increments in case of ' their

promotion prlmanly from BPS-15 to BPS-16 and thereupon
on their promotion to Semor post of SDM, SPET, SCT, ISAT

and STT in the same scale i.e BPS-16 are further granted !/

allowed two mcrements on their promotion to.the post of

SST in the same scale BPS- 16. It means that they are granted
six increments in the same pay scale. |

I
That appellant and his other colleagues who have been

brought on the strength of basic pay 15 much prior to the



10.

11.

29

Notification dated 01-10-2007 (i.e before the upgradation of
the post to basic pay 15) were deserved / entitled to be treated
alike with others staff members either in the shape of
promotion to the next stage or in shape of two 1ncrements as

dlscussed above.

That being aggrieved from the unfair and discrimiﬁatory
treatment the appellant alongwith his other aggrieved fallows
invoked the Constitutional Jurisdiction of the Hon'ble
Peshawar High Court Bannu Bench in W.P No. 413-B/2016

which was disposed of in the following words.

“At the very out-set, leamed counsel for the
petitioner states that his client will be satisfied if
the instant writ petition is sent to the concerned
~ department for its treatment as departmental
appeal. .
Therefore, in the light of above, the
instant writ petition is sent to the concerned
department / authorities with the direction to
treat the same as departmental appeal and decide
the same with one (01) month positively, but,
strictly in accordance with law.

Disposed of accordingly.”

That in the light of the order of the Hon'ble Peshawar High

‘Court Bannu Bench dated 03-09-2018 the Writ Petition

have been converted into departmental appeal and have
asked your good office to take exercise and determine the
grievances of appellant alongwith other fellow petitioners
in accordance with law, rules and policy, hence this
departmental representation / appeal is submitted for
consideration and determination.




5130

. . s
It is therefore humbly requested to extend
 financial beneﬁts in shape of one next stage mcrement and
one another premature increment to the appellant accordmgly '.

f

or promote him to the next higher pay scale.

| Yours falthﬁllly, |

| r?oleh,

SCT GCMHS,
- Chokara, Karrak.

Dated: / /2019,
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*"-”WAKALAT NAMA g

.IN THE COURT OF K\«\\\oen e\\«\n{unk\\m(\ %e/x\uCQ "E&mm@ |

?esh&m"*
P Mwam  ScT GCMHS |

\AQHGJJ\ L . Appellant(s)/Petztzoner(s)

‘ VERSUS
‘&Xu gu_v{&c&\a\ %A(LQ_CLLMM OU\'\\D\ &m

Respondent(s)

| I)Wé Tlo U lhaan : : do heréby appoint

Mr. Ashraf Ali Khattak, Advocate High Court, Peshawar .in the above
mentioned case, to do all or any of the following acts, deeds and things.~ :

1. To appear, act a.nd plead for me/us in the above mentloned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

o

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal -
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

Lo

To receive payment of, and issue receipts for, all moneys: that may
be or become due and payable to .us during the course of
- proceedings.

AND héreby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed thls Wakalat Nama
hereunder, the contents of which have been read/explalned to
me/us and fully understood by me/us this

Attested & Accepted by - . % .

Signature of Executants
N PL T TR - K horn
- Ashraf Ali Khattak, , ' ,
Advocate, High Court

Peshawar

9-B, Haroon Mansion
Off: Tel: 091-2213445




