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. . 03'"'May, 2023 Learned counsel for the appellant present. Mr. Asad All1.

Khan, Assistant Advocate General for the respondents

present.

2. Learned counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 12.05.2023 before
iv'

the D.B. Parcha Peshi is given to the parties.

(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
• Chairman

“Niiccni Amin*
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Learned counsel for the appellant present. Mr. Naseer- 

ud-Din Shah, Section Officer alongwith Mr Asif Masood Ali 

Shah, Deputy District Attorney for the respondents present.

To come up for arguments alongwith connected 

Service Appeal bearing No. 914/2019 titled "Sher Abbas 

Versus Secretary Education (E&SE), Government of Khyber 

Pakhtunkhwa, Civil Secretariat Peshawar and four others", 

on 29.11.2022 before the D.B.

14.09.2022

AV V

(Mian Muhammad) 
Merhber (Executive)

(Salah-Ud-Din) 
Member (Judicial)

29.1 1.2022 Learned counsel for the appellant present. Mr. Muhammad Jan

District Attorney for the respondents present.

, ^ To come.up for arguments alongwith connected SeFvice'.Appeal

bearing No. 914/2019 titled “Sher Abbas Versus Secretary
» 5’ V

Education (E&SE), Government of Khyber Pakhtunkhwa, Civil

Kp-ST
PesHiswaify

Secretariat Peshawar and four others” on 24.01.2023 before D.B.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

Proper D.B is not available, therefore the case is24.01.2023

adjourned to 03.0^.2023 for the same as before.

tader
^ .A'-/'..
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Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, AAG for respondents present.

17.01.2022

Reply/comments on behalf of respondents are still 

awaited. Learned AAG sought time for submission of 

reply/comments. Last opportunity is granted to respondents to 

furnish reply/comments on or before next date, failing which 

their right to submit reply/comments shall be deemed as struck 

off by virtue of this order. To come up for arguments before the 

D.B on 12.05.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Junior to counseR for the appellant present. Mr. 
Muhammad Adeel Butt, Addl. Advocate General for the 

respondents present.

Due to general strike of the lawyer the case is adjourned. To 
come up for arguments on 11.07.2022 before D.B.

12.05.2022

9-Chairman(Fareeha Paul) 
Member(E)

■. f'. •*
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21.01.2021 Appellant in person and Asstt. AG for the respondents

present.

To come up for hearing on 26.04.2021 before the 

D.B alongwith/5ervice Appeal No. 750/2019.

A

(Mian Muhammad) 
Member(E)

26.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-fiinctional, therefore, case is adjourned to 

17.08.2021 for the same as before.

17.08.2021 Since 17.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 02.12.2021 for 

the same as before.

Read IX

02.12.2021 Counsel for the appellant present. Mr. Muhammad Adeel 
Butt, AddI: AG for respondents present.

Written reply/comments not submitted. Learned AAG seeks 

time to contact the respondents for submission of written 

reply/comments. Request is acceded but as a last chance. To 

come up for written reply/comments on / I / / /"?^efore S.B.

A
(MIAN MUHAMMAD) 

MEMBER (E)
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Junior to counsel for the appellant present. Addl: AG 

alongwith Mr. Sher Islam, ADEO for respondents No. 1,2 and 

3 present. None for respondents No. 4 and 5 present.

Written reply on behalf of respondent No.l to 3 not 

submitted. Representative of respondents No. 1 to 3 seeks 

further time to furnish reply. Notices be issued to respondents 

No. 4 and 5 forj replyv^Last opportunity granted^ \ 

Adjourned to 09.09.2020 before S.B. /

15.07.2020

A
A
tu

(Mian Muhammad) 
Member(E)

09.09.2020 • Junior to counsel for the appellant present. Nemo for the
respondents.

Despite last opportunity the respondents have not 
furnished reply/comments. The matter is, therefore, posted to D.B 

for arguments on 16.11.2020.

Chain

Junior counsel for appellant present.16.11.2020

Zara Tajwar learned Deputy District Attorney for

respondents present.

A request for adjournment was made. Adjourned. To 

come up for arguments on 21.01.2021 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E) .
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Couhsel for the appellant and Mr. Kabirullah Khattak, Additional 

AG alongwith M/S Sher Nawab, Superintendent and Sajid, 

Superintendent for the respondents present. Written reply on 

behalf of respondents not submitted. Representatives of the 

department seek further time to furnish reply/comments. 

Adjourned to 12.03.2020 for written reply/comments before S.B.

17.02.2020

\
(MUHAMMAD AMIN KHAN KUNDl)

MEMBER

12.03.2020 Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Muhammad Khalid, 

Assistant for the respondents present. Written reply on 

behalf of respondents submitted. Representative of the 

department seeks further time to furnish written 

reply/comments. Last chance is givento the respondents to 

furnish written reply/comments. Adjourned to 21.04.2020 

for written reply/comments before S.B.

/
(MUHAMMAD AMIN KHAN KUNDl) 

MEMBER

Due to public holiday on account of COVID-IQ, the case 

is adjourned to 15.07.2020 for the same. To come up for 

the same as before S.B.

21.04.2020



Junior to counsel for the appellant present.

An application has been submitted on behalf of appellant 

wherein a request for extension of time to deposit the security 

and process fee is made.
The application is allowed and the period for requisite 

deposit is extended by another three working days from 

today. After the deposit notices be issued to respondents for 

submission of written reply/comments on 25.11.2019 before

16.09.2019

it
gessF60 »

S.B.
/^i

Chairman

Junior to counsel for the appellant and Addl. AG alongwith 

Muhammad Sultan, DEO and Muhammad Sajid, Superintendent 

for the respondents present.

25.11.2019

Representatives of respondents seek time to furnish the 

requisite reply/comments. Adjourned to 07.01.2020 on which 

date the requisite reply/comments shall positively be submitted.
. ?

Chairma

Junior to counsel for the appellant and Addl. AG 

alongwith Muhammad Shafique, Senior Clerk for the 

respondents present.
Representative of the respondents seeks time to 

furnish reply/comments. Adjourned to 17.02.2020 on 

which date the requisite reply/comments shall positively 

be furnished.

07.01.2020

Chairman
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15.07.2019 Counsel for the appellant present. V.'

It is argued that the appellant was denied the

benefit of one premature increment and one advance

increment upon promotion by the respondents while similar

benefit was extended to the other employees of Education

Department. The appellant, therefore, preferred a Writ
I

Petition before the Honourable Peshawar High Court Bannu

Bench which was decided on 03.09.2018. The Honourable

court was pleased to convert the Writ Petition into

departmental appeal and communicated the same to the

respondents for decision within one month. Despite, the

respondents have failed to decide the departmental appeal

till date.

In view of the available record and contention of
&.

learned counsel, instant appeal is admitted for regular 

hearing but subject to all just exceptions regarding the delay. 

The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be ' issued to the

respondents. To come up for written reply/comments on

16.09.2019 before S.B.

\

Chairrhan

i'
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Form- A c

FORM OF ORDER SHEET
Court of

752/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Pio Khan resubmitted today by Mr. Ashraf Ali 

Khattak Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.V

20/06/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be

2-
iShi Ii ?put up there on

CHAIRMAN



<11
The appeal of Mr. Pio Khan SCT GCMHS Chokara District karak received today i.e. on 

08.05.2019 is Incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal mentioned in para-11 of the memo of appeal is not 
attached with the appeal which may be placed on it.

2- Page No. 13 of the appeal is Illegible which may be replaced by legible/better one.
3- memorandum of appeal may be got signed by the appellant.

4^/ ys.LNo.

Dt. /^I 5" /2019

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ashraf All Khattak Adv. Pesh.

R,,. ,

i



. ^ '3LF0RE THE KHYBER PAKHTliNKHWA SERVICE TRIBUNAL PESHAWAR 
^ Service Appeal No. ^>S^/2019

Pio Khan,
SCT GCMHS, Chokara 

Karrak............................. Appellant.

Versus

The Secretary Education (E&SE), 
Govt: of Khyber Pakhtunkhwa, 
Civil Secretariat Peshawar & others Respondents.

INDEX

D^cription of DocuhVehfe'S.N Pages.

Memo of Service Appeal alongwitb
1.

application for condonation of delay.

2. ACopy of Service Record. /
Copy of Notification Endst:- No. 4129- 
4228/S-Grade/CTs/III-AE Dt; Kohat 
the 01-09-1997.

/o^/53. B

Copy of Notification No. SO(FR) 10- 
22(B)/2005 dated 01-10-2007, and 
Notification No. FD/SO(FR)10-22/2007 
dated 26-01-2008

4. C

Copy of Notification No.FD (SOSR- 

1)2-1/2014 Dated Pesha>var the 2F‘ 
February 2014.

5. D
J

Copy of W.P No.413 / 2016 alongwith 
order of the Hon’ble Peshawar High 
Court, Bannu bench dated 03-092018

6. E

7. FCopy of Departmental Appeal
8. Wakalat nama 3l

Appellant

Through

Ashraf All Khattak, 
Advocate,

Court, Peshawar, .
9-Ft, Haroon Mtinsion, 
Khyber Bazai', Peshawar. 
Ceil #091-2213445

Dated: V o <;/2019

1
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®tFORE THE KHYBER PAKHTDNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2019

Pio Khan,
SCT GCMHS, Chokara, 
Karrak...........................

t

Appellant.

Versus

The Secretary Education (E&SE), 
Govt; of Khyber Piikhtiinkhwa, 
Civil Secretariat Peshawar.

1.

The Director Education (E&SE), 
G.T Road, Firdous Peshawar.

2.

The District Education Officer (Male), 
District Karak.

3.

The Secretary Finance,
Govt: of Khyber Pakhtunkhwa, 
Peshawar

4.

The Secretary Establishment, 
Govt: of Khyber Pakhtunkhwa, 
Civil Secretariat Peshawar.......

5.

Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:

That appellant has been serving against the post of Senior CT. 

He has long standing service of about 37 years plus with 

unblemished and clean sheeted conduct record (Annexure-A).

1.

2. That vide Notification dated 11-09-1997 (Annexure-B) 

selection grade in BPS-15 was awarded to the appellant w.e.f 

02-01-1997. The name of the appellant lies at serial No.86/221 

of the list. The salary of the apj^ellant was fixed accordingly.

r-.
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That vide Govt of Khyber Pakhtunkhwa Finance Department 

Notification No. SO(FR) 10-22(B)/2005 dated 01-10-2007, 

and Notification No. FD/SO(FR)l0-22/2007 dated 26-01-2008 

(Annexure-C) the post of CT alongwith other posts were 

upgraded to BPS-15. !

3.

That it is pertinent . :to mention here that the appellant was 

serving as CT BPS-15 about more than 10 years prior to the 

upgradation of the post. Meaning thereby that the appellant 

was Senior Teacher of the Cadre.

4.

That it is also pertinent to bring into the notice of this Hon'ble 

Tribunal that Senior SST Teachers working against BPS-17 

are promoted to the post of SS or Head Master in the same 

scale (BPS-17) but on promotion in the same basic pay scale 

they are allowed two increments in the shape of one advance 

increment as next stage and one another as premature 

increment (Annexure-D).

5.

That it is also worthy to bring into the notice of this Hon'ble 

Tribunal that during the previous Khyber Pakhtunkhwa PTI 

Government one time upgradation in BPS-16 was awarded to 

all Elementary School Teacher working against the post 

carrying basic pay scale 15, who had five years service at their 

credit. All the Elementary School Teachers possessing five 

year service were upgraded to BPS-16 accordingly. They were 

also awarded two increment in shape of one next stage and one 

premature.

6.

That it is also essential to bring into the notice of this Hon'ble 

Tribunal that whenever- Elementary School Teacher is 

promoted in the same grade (basic pay scale 16) to the Senior 

post of SDM, SPET, SCT, SAT and STT; all of them 

awarded with further two increments in the shape of next stage 

and premature.

7.

are
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%
That it is also pertinent to explain.that the same incumbents 

who have been awarded four increments in case of their
I

promotion primarily Irom BPS-15 to BPS-16 and thereupon on 

their promotion to Senior post of SDM, SPET, SCtI, SAT and
I

STT in the same scale i.e BPS-16 are Eirther granted / allowed 

two increments on their promotion to the post of SST in the

scale BPS-16. It means that they are granted six
\

increments in the same pay scale. *

8.

same

That appellant and his other colleagues who have been brought 

on the strength of basic pay 15 much prior to the Notification 

dated 01-10-2007 (i.e before the upgradation of the post to 

basic pay 15) were deserved / entitled to be treated alike with 

others staff members either in the shape of promotion to the 

next stage or in shape of two increments as discussed above.

9.

10. That being aggrieved from the unfair and discriminatory 

treatment the appellant alongwith his other aggrieved fallows 

invoked the Constitutional Jurisdiction of the Hon'ble 

Peshawar High Court Bannu Bench in W.P No. 413-B/2016 

which was disposed of in the following words.

“At the very out-set, learned counsel for the 

petitioner states that his client will be satisfied if 

the instant writ petition is sent to the concerned 

department for its treatment as departmental 
appeal.

Therefore, in the light of above, the instant 

writ petition is sent to the concerned department / 

authorities with the direction to treat the same as 

departmental appeal and decide the same with one 

(01) month positively, but, strictly in accordance 

with law.

Disposed of accordingly.” (Annexure-E)

11. That in the light of the order of the Hon'ble Peshawar High 

Court Peshawar dated 03-09-2018 appellant also preferred
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departmental appeal (Annexure-F) through proper channel but 

the respondents paid no heed to the legitimate rights of the 

appellant and the same is still pending without disposal, hence 

the present appeal enter alias on the following grounds;

That the respondents has not treated the appellant in accordance 

with law, rules and policy on the subject and acted in violation 

of Article 4 of the Constitution, 1973. Appellant and likewise 

his other colleague Teachers who have been granted 

upgradation and selection grade prior to the Notification dated 

01-10-2007 and Notification dated 26-01-2008 were entitled 

for financial benefits in shape of increment / allowance so that 
they could be equally treated with the promotees / upgraded 

Teachers, who have been promoted / upgraded in the light of 

Notification and who being benefited with two increments in 

the shape of one next stage and one premature.

A.

That appellant has highly been discriminated as the respondent 

has not treated him at par with his other colleague Teachers. 

Appellant has been upgraded to BPS-14 in the year 1991 and 

selection grade of BPS-15 awarded him in the year 1997, thus 

being the senior employee of the respondent’s department was 

entitled to enjoy financial benefits in shape of increment / 

allowance which were granted to his other colleagues. The 

denial of the respondents to benefit the appellant and to treat 

him at par with his other colleagues is the violation of Article 

25 & 27 of the Constitution of Pakistan, 1973, therefore the 

action / omission of the respondents is not tenable in the eyes of 

law.

B.

C. That appellant made hectic efforts to’bring his agonies and 

grievances before the High Ups in shape of departmental 

representation and in shape of Constitutional Petition. The 

Hon'ble Peshawar High Court, Bannu Bench while disposing 

the Writ petition clearly directed the respondents to redress the 

grievances of the appellant and his other colleagues within the
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period of one month positively in accordance with law, but the 

respondents failed to comply with the direction / order of the 

Hon'ble Court.

That the benefit of oiie next stage increment and orie another 

premature increment has been extended in favour of other staff 

members of the same department and whereas appellant and 

likewise other senior colleague Teachers who were promoted / 

upgraded in the year 1991 and 1997 deprived. Appellant and 

like wise other senior Teachers of the cadre were entitled to the 

same benefit, but they have been deprived. This act / omission 

on the part of respondents is highly undesirable and 

unwarranted.

D.

That similarly other employees in the Ministerial Staff of the 

same department have been benefited with increments.

E.

That appellant would like to seek the permission of this Hon'ble 

Tribunal to advance more grounds at the time of hearing.

F.

In view of the above submission and on acceptance of the 

instant appeal, this Hon'ble Tribunal may graciously be pleased

to

1. Declare the act / omission of the respondents by depriving 

the appellant from the financial benefits of one next stage 

increment and one another premature increment or denial of 

the promotion to the next stage of higher pay scale is against 

law / rules, natural justice, equity, fair play and 

discriminatory, therefore 

authority.
unlawflil and without lawful

2. Direct the respondents to extend financial benefits in shape 

of one next stage increment and one another premature 

increment to the appellant accordingly or prornote him to the 

next higher pay scale.
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3. Any other relief as’ deemed appropriate in the circumstances 

of case not specifically asked for, may also be Igranted to 

appellant.

Appellant

Through

AshrafAli Khattak,|
Advocate, ]
High Court, Peshawar;

;•
Dated; /2019

•I

>



, ^:F0RE the KHYBER PAKHTllNKHWA SERVICE TRIBUNAL PESHAWAR
■ n

/2019Service Appeal No.

Pio Khan,
SCI GCMHS, Chokara, 
Karrak........................ . Appellant.

Versus

The Secretary Education (E&SE), 
Govt: ofKhyber Pakhtunkhwa, 
Civil Secretariat Peshawar & others Respondents.

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth

That appellant has filed the accompanying appeal which is yet 
to be fix for hearing.

1.

That appellant alongwith others filed W.P No. 413-B of 2016 
before the Hon'ble Peshawar High Court Bannu Bench which 
was disposed vide order dated 03-09-2018 with the directions to 
the respondents to treat the writ petition as departmental appeal 
and decide the same within one month.

2.

That the respondent failed to comply with the order of Hon'ble 
Peshawar High Court Bannu Bench cited ibid therefore, 
appellant preferred another departmental representation.

3.

That delay in filing the accompanying appeal was not 
intentional but due to the reason that respondent either by one 
pretext or other had assured the appellant for redressal of their 
grievances. ■ j

4.

That it is settled law that no limitation runs in case of financial 
benefits.

5.



It is, therefore, humbly prayed that on acceptance of this 
application, the delay if anyj in filing the accompanying appeal may 
graciously be condoned in'the interest of justice.

Appellant

Through
Ashraf All Khattak, 
Advocate,
High Court, Peshawar,

Dated: OS /o6 /2019

Affidavit

I, Pio IChan, SCT GCMHS, Chokara, Karrak, do hereby affirm 

and declare on oath that the contents of this application are true 

and correct to the best of my knowledge and nothing has been 

concealed.

Deponent
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No.SO(FR)]0-22(By2005 
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I
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. :i

•t
.el

•Sir, .\i , j

r.T
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p- iS'

; ®»!2. I" -rmo.™ „' :,* D,p,.,u„,.

on .2-J-JlOQiS, 'Jitj CoiT’pe 
'le incumbeiiti; of ihe posts as per details

uiuaiy, 200S.

s Ic icr No,SO(FR;10- 

iiieeting licljunder the Che 

/•■^ths rsij- ir, pi

t'ivcn below

I-.' '•manship of Secretan- 

I 10 allow upijnoatiiV'i for
ishjTtcnt

!C2Il‘ usctl

'^V.o.f J-K)-2{I07>

•S.NO Existing Desigiiaiion ' ‘ ,

Primary School Teachn ^ 
ffiSJ) yiP_S:072:

I Primary 
I (PST)

5.;

• Qualifitalioii

; I' A d lie and
icii'T ?rs

lie ing j0 years service

Upgraded
Scale

BPS-09 ~ 
_(onc time only) 
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(one lime only)
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*2"
Sdiool teaclier ; 
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Teach-.-r/Head MUtre..? 
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BPS-n
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b '^L t-:E I / ■ R Y TO GC'VT; OF NWFP 
finance DEPARTMENT‘ute e^-cn.

i.opy n> die above is forwarded for ij.i.
filiation ajid necessary action to the:*

1) All i.h:;Secretaries in NV/FP. l eji.v

PM > to Chief Minister. N W^^p.
V P'Sf.'tj.f: Chief Secrefaty, NWrp.
m UcpFri.i'n'.-' hNWTP

■ A ..)istnc;[/Agfrcy Ac,.iHii,u, D/r,,|„

;war.
J ■ •

V—'
g /

'U ^ ^
OJ1 A r i

}

(NAlJuloiAN) 
Sl'.CTJQN OFFICER (I'R'i

I

y •s
\. utJcoCc \'/iz;^ r>/

( i r
‘TT^--i. .1, . •
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GQyHRWi‘«5MT OF KHYBER FAKHTLSNKHWA 
FlhiAMCB DB^ARtWIENT 

{RE0Ui»ATION WIMG)

r
■ ■■-'f

; NO-. PP (SQSR.i) 2^^2mmA 
Dated Peshawar the 21'®^ February, 2.014

; '

To:
• Ail Administrative SeGretanes. to Govt: of Khyber Pakhtunkhwa,

'h he Senior lyierriber, Board of Revenue, Khyber Pakhtunkhwa,
The Seoretaiy lp Goyernor, Khyber^P'akh.tunkhv.'a 

. ThejPnfi,cipaf Se.cretarytQ.Chlef'Mtnif.t.er, Khyber Pakhtankhwa.
5,; . The Seoretaryi ProyindJal Assembly, Khyber’Pakt»tunkh.wa.
6., ’ ;• The-'Sec.i'eta.rY'Finehce FATA, FATA-5ecretariatr Peshawar.
7. -; ' All•'Head.a-Of Attached Departrnehtsiin Khyber Pakhtunkhwa,
8. ' .Ail biyisi6nal,Cornmi's'':6ners ih Khybsr Pakhlunkltwa.-
9.. All P.iiilifcGl Aoents / District §> S'nssJbns Judges it* Khyber Pakntunkhwa
10. ■ Tli/^ Pii^’tawar High'Court,!P«v.>',-iv*ar
t f, rtij (^l1alln: iin I'u'.Hr, Service Commissi, n, k tiyi •^ti'’akhi.joHiw.i 

-.ii.'''iiios T'ribuniil, Khyboi hi'. 'M'wa, 
riii;i A<,o.)i.nill'll I *!afiM/ial| Khyb'2i''Pai'IUu''i>lM/i, ' estiawai.

1.
2.
3.
4.

13

Subjecl: GRANT OF_PREMATURE INCREMENT ON PROMOTION 
WITHIN THE SAME SCALE.

Dear Sir,

lam directed to refer to the subje.ct noted above and to say that under 
Rule 10 (2) of the- Khyber .Pakhtunkhwa Civil Services Pay Revision Rules ~ 1978, one 
advance increment ;is admissible, to the Civil Servants, at the.time of the.'r promotion to 
higher posts, who are already drawihg pay in the basic pay scales of the h'gher posTT’

Now-, in pursuance to the .Government, of Pakistan. Finance Division. 
• Islamabad Office^ Memorandum . No...F,11{30)R-2/201d^1.-1.S0 dated 5'^ November, 2012 

•; (copy enclosed), the competent-authority is pleased to allow one-premature increment 
- in the pay scales of the higher post in fixation of .pay on p'romotion within the same pay 
' scale i.n ail' eases, of pfomo.tion- tO' higher posts ca.rry.ing the same basic pay scales. 
. meaning thereby- that one- advance increment as-next stage and another as a premature 
; increment wilt be admissible lasUch cases- of prQfn.otion.

- These orders will be effective from the date .of its issuance,

.2..

1
i

3,1
.1 Yours faithfully,

(RAZAULLAH KHAN)
Addl: Secretary (Regulation)

Dated 21^^ Feb; 2014

i

Endst; No .FD f50SR>1) 2-123 /2014

Copy for Infot'inoitioft S iiocussary action to tho: ■

I'tm 0''iic.t-«r, Tit'jiij iru-j. 4 Ari;oiints, K^’/beT Pnl'i -’t/nkh'.-ii 
Ml lliti 01.ill lit i-if Accounts In Khyber»- a xhli.i sliwa.
Ttio Oimcl'.ic, 1 ouol I'Uiid Aurl't, Khyber f’akhlurikliA' i, Pt ,hawar.
I'lirt OlrtiutiT, I'MIU. Flnrini'i '.iBp'jrtrnent.
The Treasury Officer, Poshjwar.
The Secretary, Board of Revenue, Khyber Peikhlunkhwa.
Alt' the District &..Agen'cy Acc.ounis: Qfffcer's in Khyber Pakhtunkh.wa / FATA. 
Ail the .Section Officers) Budget Offtoers in Fhance Department, Khyber 
Pakhtunkhwa, Peshawar.
The Private Secretary to Senio,r'Minlsfer for Finance. Khyber Pakhtunkhwa. 
The Private .Secretary- to -Secretary / RAs to Special Secretary,«Additionaf. 
Secretaries / Deputy Secretaries in Finance Department,

3.
A.
r.
6,

. 7.
8,

9.
10.

.! ..

(iVIASOOD KHAN) 
Deputy Secretai7 (Reg-l!)

P.T.O

MIESTED
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Endst; N^. Date^Even

Copy for i'nfGrmaffon is forwarded to:

1, :A(|.theS.e‘GtiDh Qff!Gesrs./'B:ucig;et'Qfflcers in Finance Department, Khyber 
■ P'akhtLrhkKws, Pashawar.-

•2. • The Private SeGretary to- Senior ISlirtister for Finance. Khyber PaKhtunkhwa.. 
■a. ' ' • The PFiva'te. Secreta.iy to Secretary/P.As, to Special Secretary/Additional 

; Seei-etarjeS'/'-Peputy'Se'cmtaries in Finance-Deptt:

'5oction Offieo' (Si--1)

Saved in rPhlc-’DI OfTIce Work - N'r.tilimlion.Foldcr

;■;
I

•;

1

!

'

1

iBilllSIlO
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=¥ ^BEFORE THE PESHAWAR HIGH COURT, BANNU
Xm¥ O• U0

wlfe^x.-. ’
o\ ; Writ Petition No /2016

1. Mukhtiar Ali S.C.T Teacher GCMHS Chokara District 
Karak

2. Ghani Rahman SGT Teacher GCMHS Chokara District 
Karak

3. Muhammad Iqbal CT Teacher GCMHS Chokara District 
Karak

4. Pio Khan SCT Teacher GCMHS Chokara District Karak
5. Riayat Khan SCT Teacher GCMHS Chokara District Karak
6. Muhammad Kamal S.D.M Teacher GCMHS Chokara 

District Karak

7. Sher Abbas SPET Teacher GCMHS Chokara District Karak
\/T. Naeem Ullah SAT Teacher GCMHS Chokara District

' ' ' '
Karak

9. Ahmad Waii Shah SCT Teacher GHS Sarki Lawarghar 

District Karak

Saddiqufe Rahman SCT Teacher GHS Garang Siraj 
Khel District Karak

Anwar Aii SCT Teacher GHS Garang Siraj Khel 
District Karak

Hamid Ullah D.M Teacher GHS Zarkhan Kiila 

District Karak

Sabar Nawaz D.M Teacher GHS Toopi Killa District
Karak

!>/- K

?:v •

wf-'
. •

!

r.

10.. •:
:/

V
-■ r V,- , I

■■'.iS'fc.:

11. . \
fr

.1-

E. 12.

/
• ■••■.13.' •

14. Muhammad Ayaz SCT Teacher GHSS Jehangiri
t-

District Karak

Muhammad Yasin SCT Teacher GHSS Jehangiri15,

District Karak
1^. Asmat Uilah Khan SCT Teacher GHSS Jehangiri 

District Karak

V.

S-2016 j
• I

AddlnonilRogistrar J "■ • 1

• !j: , .;i

I

> IV •s.,.
V-.
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Rauf Khan SCT Teacher GHSS Jeharigiri District17.
Karak

18. Noor Kamal SCT Teacher GHSS Jehangiri District
Karak

19. Muhammad Sadique SDM Teacher GHSS Jehangiri 
District Karak 

20. Rasooi Khan PET Teacher GHS Gardi Banda
•>mm r

District Karak

Muhammad Zaman SCT Teacher GHSS Warana!
District Karak

Zaheer Ud Din CT Teacher GHSS Warana District

21.

22;

Karak
?•

Muhammad Naseer Khan SCT Teacher GHS 

Latamber District Karak

Naimat Ullah SCT Teacher GHSS Bogara District

23.

24.
Karak

• 25 . - Anayat Ullah SCT Teacher GHS Ahmad Abad

District Karak

Sher-Aslam SCT Teacher GHSS Kandu Khel District26.

Karak

Sher Aslam SAT teacher GHSS Kandu Khel District27.
A Karak

28. Muqabila Khan SCT Teacher GHSS Bogara District 
Karak (

29. Jamii Ur Rehman SCT Teacher GHSS Bogara 

District Karakr -.
Ikram Ullah Khan SPET Teacher GHSS Bogara

Petitioners

dd"

f District Karak
. I

Addi^
Versus

Government of K.P Through Secretary of Elementary 

& Secondary: Education K.P, Peshawar 

Government of K.P Through Director of Elementary & 

Secondary Education K.P, Peshawar.

I
n«I 1.

2.

E I'i;

ATTESTED
7*^
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3. Government of K.P Finance Department Regulation 

; Wind, Peshawar.

4. District Account Officer Karak.....................................

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973.

Ilf' 0< = ><^< = ><^i>< = ><;:^>< = ><^
Respectfully Shewet-h*nIII

This Writ Petition rising up from the following facts:

1. That all the petitioners are working in education 

department in different cadre and in the year 2003 the 

posts of the petitioners were up-graded in the basis of 

seniority through Selection Grade whereby ail the 

petitioner, have obtained the up-gradation of posts-cum- 

one pre-mature increment. (Copy of the Performa of
A-

petitioners and Selection Grade is annexed as "A")*

1

2. That on 01-09-2007 the Government of K.P Finance 

department (Regulation Wind) generally up-graded ail 

the posts of different cadre through notification. (Copy 

the notification dated 28-07-2007 is annexed as "B").

V. Filed
•j

•"'•TI

Ad
tSasaa

That on 04-04-2009 the Government of K.P Finance 

department (Regulation Wind) have sanctioned 

special advance increment to the Assistant Auditor,

3.

one

attested



!
4

Senior Clerk and junior Clerk etc who have obtained the
^ ' I

up-gradation through Selection grade.(Cppy of the 

notification dated'04-04-2009 is annexed as "C").

That on 31-12-2013 the Government of K.P Finance 

department (Regulation Wind) have issued a notification 

the one advance increment of the basis of selection 

grade and endorsed the earlier letter of the finance 

department.(Copy of the notification dated ^^-(12.-20(1)3 

is annexed as "D").

i

5. That on 07-02-2014 the Government of K.P Finance 

department (Regulation Wind) have issued a notification 

regarding the clarification of the earlier notification that 

one advance increment be given to those teachers who 

have obtained selection grade. (Copy of the notification 

dated 07-02-2014 is annexed as "E").

i

1 • A*

.
6. That being aggrieved from the inaction of the

I respondent No.2,3 being not extended the benefit of the 

I notification dated 31-12-2013,
, Filed lyi

the petitioners

approaches this Honourable Court, inter alia, on theAdditiOTiafRt>^istrar

following grounds;

ground fi:

A. , That the petitioners , are related to 

department, working

obtained the selection grade by all the petitioners in the

education
in different cadre and have
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session 2003 whereby all posts of the petitioners were 

up-graded-cum-one pre-mature increment but when 

generally the government of K.P up-graded the posts of 

different cadre with one increment then all the
* I

petitioners are ,deprived from the benefits of the order 

because the junior in rank of all posts are equal to the 

petitioners whom posts have been up-graded through 

Selection Grade and having not extended the benefit of 

the notification dated 31.12.2013 by the respondent to 

the petitioners is appealable to mind and also 

unwarranted by the law.. a:.m
That in year 2007 the posts of education were up

graded by the respondents (government of K.P) 

through notification but the petitioners senior in 

teaching have ho benefit of the said notification because 

the remedy in shape of pre-mature increment stopped 

by the respondents through notifications and letter to 

deviate the concentrations of the petitioners from one 

Advance increnrient which is basic and fundamental right 

of the petitioner thus> the benefit of the notification 

dated 31-12-2013 of the respondent intact through 

spirit and letter so, the inaction of the respondents is 

, not appealable to prudent mind and is against the article 

4 and article 25 of the constitution of Pakistan 1973

B.n

y

i

V'

c. That all the petitioners are senior teachers and after 

Selection grade they are entitled of the benefit of the 

notification dated 31-12-2013 issued by the respondent 

(Finance Department) but without any cogent reason 

and rhyme the respondents have reluctant regarding the

I—*—-- ■ ................

; .v Today

• Addit!':>na/lF? istrar

extension of benefit of said notification being used

‘ATT'STED
I
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/

colourful exercise of powers, vested In the functionaries 

of the Government through Constitution 

which is against the basic 

Citizens.

of Pakistan, 

principles of the equality of

0. That the said benefit of the one advance pre-mature

increment are availing the clerical staff of the 

which is clear cut discrimination
^ audit etc

with the petitioners and 

action of the respondents is against the principle of'i
!! :n

equity and also violated the norms of justice.

It is, therefore, humbly prayed that 

of this Writ Petition, the respondents 

directed to extend the benefit 

31-12-2013 and

on acceptance 

may kindly be 

of the notification dated

one pre-mature increment be awarded 

to the petitioners on the basis of Selection
Grade

Awarded to Others cadre in accordance with law.
A-

Any other efficacious remeBy may also be granted 

in favour of the petitioner.

interim RFI TPC-

By way

■;

Of interim relief, 

provisionally be allowed to
the respondents 

extent the benefit of the 

till final disposal of this

li
notification dated 31-12-2013 

tition.
Piled To{in\

Petitioners 
Through2 6m^Qie

, AdtfjfiorvM
^^’~2-en4nr^~

Mistrar
Masood Iqbal Khattak

AITE3TEC
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?. ■ FORM “A”

form OF ORDER SHEET 

Order or other proceedii^i^Mtt^^
Magistrate and that ot parties or counsel where 
necessary. • . i .

mu
^yiSSL.V ^

Date of 

order or 

proceedings
2. ;.v?-

W.p No. -411^.6/2016 wifh TP03.9.2018

Present:
Mr. Masooq Iqbal Khattak advocate fdr 
petitioner.

**♦****>!;

ABDUL SHAKOOR^ T —

At the veiy out-set, learned counsel for the 

petitioner states that-l^s client Mil be 

instant writ petition is 

■foi its treatment .as departmental

satisfied if the

sent to the concerned department

appeal;

Therefore, in the liglit of above, the iinstant
wit-petition is sent to the concerned department / 

to . treat theauthorities with the rfirection 

departmental appeal and decide the
same as

/; •

same within one (01) 

month positively, but, strictly in accordance with law. 

Disposed of accordingly.

Justice IttuiShakoor-JAnnotmerd
03.9. ia018 lai

ExarmrwA V^/ fc \ 
Pesh^ar High Courl 
Authori^d Under Article 87 ^ 

Qanuft-e^Sibahadat Ordar

f*K

<2^

*Imranullnli* (D.B) Justice Abdul Sliakoor and Justice Siiakeel Ahmac^^
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- 'v: (Better Copy)
; .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
/2019Service Appeal No .»■*/ry

Departmental Appeal
PWPN 413-B/2016 Decision dt.3/9/2018

f.•!
I

Petition converted into departmental Appeal.
i

Mulditiar Ali Set GHS & others (As per original petition) Petitioners:

Versus

1. Govt of KP through Secretary & Elementary Education Peshawar.
2. Director Elementary & Secondary Education Peshawar.
3. The District Education Officer Karak.

Subject: Grant of one Pre mature Increment to selection graded teachers scale upgraded.
V*

R/Sir,
1. That we the petitioners (as per petition) approached the honorable Peshawar High Court 

Bannu Bench for extension of the benefits of one special increment to the selection graded 

/ upgraded posts incumbents admissible in light of Govt of KPK Finance department.

'; ■

j

Notification No. FD(SOSR-1)2-123/2013 dt. 31-12-2013 duly clarified vide FD even NO 
dt 7.2.2014.

Copy of the Notification armexed as Annex “A” (Page 03 to 05)

2. That the honorable Peshawar High Court Bannu Bench vide kind decision dt. 3-9- 

2018 decided the petition as “Departmental Appeal” copy attached Annex “B” 

Page 6 to 12.
f

Cause of Action;

(A) That one of our colleague | Petitioners namely Muhammad Kamal SDM 

Government Centenial Model High School Chokara Karalc Placed SNO 06 

presented an arrear bill to District Accounts office Karak bearing TNO 349 BA 

allowing one special increment 2014 departmentally pay increased in light of 

Govt of KPK FD letter No. FD(SOSR-1 )2-123/2013 dt 31.12.2013

The claim was unfortunately returned with observation as overleaf:

!kt » .



‘

jrr^.f^PQrigiici'rtal 'Appeal 

WPN 413-6/2016

.anveited inlo depar mental Appeal.

;'4nkl,liar All Set CHS cS: others (As

Versus

i
Decision dt.3/9/20IS

Per origircl petition) Petitio net's:

I. Govt of KP through Secretary & Eleme 

-■ Director
ntary Education Peshawar, 

n Peshawar.
Elementary & Secondary Educatio

The District Edication Officer Karak.

Grant ofnnp P,-^ matin- Lloci:enTenM(K,;,dection
l^-'Sie.

«.'W. a lisi,Sr"'
K' Finance depaitinent. 

^--013 duly clarified vide FD

v\'e

-'Uiluatio 
2014,

- -pv l;I [he A-f>pie?d annexed

"No FD(SOSR-l,2:i23/2013 dt.3l-P
7 '1

even NO di

as Anne.v:-A(Page-4/-toiSr)

IP -PJ f'ached Annex “B” Page
Se 0 f AC/• infi

t'-VlThat one of our
•^ti-ntennial Model High School '■’^'PeJy Muhammad Kamal SDM G

‘ncremenr 2014 clenarrin ^ ii ^ "'''"''S ^ NO 349 B/I
ED(S0SR- I .)2-1 23/30 12, '' '

overnment 
ptesented an ai'iear bill

allowing one special
in hght.pf Govt of Kp PD I

1.12,2013. ettei- No
I he claim

^^ofcft rvation as overleaf:

>. Vdo-

rVslX''

■

1^ vt O'-’
J \ ATOSTEu

0^^
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;
i

i-lcierc^nce No does I'.oi LO\er the subject clainr'
•'

.uiached as AnriON “L"' at pagci. /3

Iso appnuiclv:; the Uistric: Accounts o.Tice Aacak. 
c w IS loi aclei'ied anc ./e art deprived of our due rights of one 

pecial advance in; i-nieiu on up cradatioii 'the post, 
f} TlvAi h;'.\ai-g no ottio' alternate reinedy we I'l^e 

attached Appendec s Annex

fliLii 'Ae tlve C'i.h>er p:iiti(uner.s a 

h 'A e\'Cr. ut.ir.rer|ii'.
I

;

petitioners) lodged ai Appeal copy's. I

/r;,vcr:

: District Accounts office Naraklmay very graciously be directed to implement the 
Department of KF Notifica' ion;NO F'Df SC)3R-1 ).■-1 23 dt 3 1.12.u,0 !3 duly clarified 

:de FD even No dt 7,2.::0i4 and as a result the pay of the petitioners be gdt fixed with one
the idau? oFup gi-adaticm oFscale of the 'especrive

i- ,!':ance
h •

.lUvaace ircremeni, !-9-2007/^;trom ? •

wnnonei's, .

Yours Obediently, ;
■r

3^ i^'ers:
3^10 Wua,in

i 1» ;
) (GliAD S'CT-’

4:77SS'f s
-------—)

>
:

0i3 :yDo -a—

* r
/

s

0/ • J/ ;Ak'icMal Jehor, 9. tr ■:

n
q-' s ■;

j/
..4 0

----- Dtttj ..

i

Vaeerr? id/ah T r,a'

V

AS7 7- - c'
J

■ 1.

?
.1

i

I
:

i
•2 '
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WAKALAT NAMA

^UV\4]nyV\m ^v/iVe '^v'bawsD
?<&sKaiA!)Q.M^ •

IN THE COURT OF VV v

Pio VvVfUA SC-T

V.affoJ^ Appellant(s)/Petitioner(s)

VERSUS
~iW. S<i.c_vnOto^Nr M ?AuColI<!^<S lA CXAVJ

Respondent(s)

HUomI/We ________________________ do hereby appoint
Mr, Ashraf Ali Khattak, Advocate High Court, Peshawar in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and :hle or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

j. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

case m

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/expUined. to 
me/us and fully understood by me/us this

Attested & Accepted by 3
Signature of Executants

Ashraf Ali Khattak,
Advocate, High Court 
Peshawar
9-B, Haroon Mansion . 
Off: Tel: 091-2213445.
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To

M. (
1/

The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

departmental representation / APPEAL.
Subject:

Respected Sir,
to theWith due respect, appellant humbly submits as 

following;

ing against the post of Senior 

ice of about 37 years plus with

unblemished and clean sheeted conduct record.

\ That appellant has been servi

CT. He has long standing service

Notification dated 11-09-1997, selection grade in

.f 02-01-1997. The
That vide 

BPS-15 was 

salary of the appellant was

2.
awarded to the appellant

fixed accordingly.

w.e

3 That vide Govt of Khyber Pakhtunldrwa Finance Department
dated 01-10-2007, 

dated 26-01-
Notification No. SO(FR) 10-22(By2005

No. FD/SO(FR)10-22/2007 

post of CT alongwith other posts were upgraded to
and Notification

2008, the 

BPS-15.

That it is pertinent to mention here that the appellant was
4.

15 about more than 10 years prior to theserving as CT BPS- 

upgradation of the post
Senior Teacher of the Cadre.

: Meaning thereby that the appellant

was

of this Hon’ble5 That it is also pertinent to bring into the notice
Senior SST Teachers working against BPS-17

Head Master in the same
Tribunal that

promoted to the post of SS orare



;S. -

scale (BPS-17) but on promotion in the same basic 'pay scale
I

they are allowed two increments in the shape of one advance 

increment as next stage and one another 

increment.

• -'ji

as premature
■ -i

Ii-v
6. That it is. also worthy to bring into the notice of this Hon’ble 

Tribunal that during the previous Khyber Pakhtunkhwa PTI

j

■: ■

Government one time upgradation in BPS-16 was awarded to 

all Elementary School Teacher working against the 

carrying basic pay scale 15, who had five 

their credit.

■.V,

post
years service at

I .
All the Elementary School Teachers possessing 

five year service were upgraded to BPS-16 accordingly. They 

were also two increment in shape of one next stage and one
premature.

7. That it IS also essential to bring into the notice of this lion'ble 

Tribunal that whenever Elementary School Teacher is 

promoted in the same grade (basic pay scale 16) to the Senior 

post of SDM, SPET, SCT, SAT and STT; all of thdm 

awarded with further two increments in the shape of next 
Stage and premature. i

are

8. That it is also pertinent to explain that the same incumbents 

who have been awarded four increments in case of' their 

promotion primarily from BPS-15 to BPS-16 and therbup 

their promotion to Senior post of SDM, SPET, SCT, i SAT
on

on

and STT in the same scale i.e BPS-16 are further granted / 
allowed two increments on their promotion to . the post of 

SST in the same scale BPS-16. It means that they, are granted 

six increments in the same pay scale. !

9. That appellant and his other colleagues who have 

brought on the strength of basic pay 15 much prior tolthe
been



Notification dated 01-10-2007 (i.e before the upgradation of 

the post to basic pay 15) were deserved / entitled to be treated 

alike with others staff members either in the shape of 

promotion to the next stage or in shape of two increments as 

discussed above.

10. That being aggrieved from the unfair and discriminatory 

treatment the appellant alongwith his other aggrieved fallows 

invoked the Constitutional Jurisdiction of the Hon'ble 

Peshawar High Court Bannu Bench in W.P No. 413-B/2016 

which was disposed of in the following words.

“At the very out-set, learned counsel for the 

petitioner states that his client will be satisfied if 

the instant writ petition is sent to the concerned 

department for its treatment as departmental 
appeal.

l Therefore, in the light of above, the 

instant writ petition is sent to the concerned 

department / authorities with the direction to 

treat the same as departmental appeal and decide 

the same with one 

strictly in accordance with law.
Disposed of accordingly.” '

(01) month positively, but,

11. That in the light of the order of the Hon'ble Peshawar High 

Court, Bannu Bench dated 03-09-2018 the Writ Petition 

have been converted into departmental appeal and have 

asked your good office to take exercise and determine the 

grievances of appellant alongwith other fellow petitioners 

in accordance with law, rules and policy, hence this 

departmental representation / appeal is submitted for 

consideration and determination.
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It is therefore, humbly requested to extend 

financial benefits in shape of one next stage increment and 

one another premature increment to the appellant accordingly 

or promote him to the next higher pay scale.

Yours faithftilly;

^o^n,

SCTGCMHS, 
Chokara, Karrak.

Dated: / 72019
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WAKALAT NAMA

■^k\\4uviyVu^d 'SaM/iV€[ '^';'ba\\<3D
IN THE COURT OF VVv

Pun VVrtu SCT

VatfcJ^ Appellant(s)/Petitioner(s)

VERSUS
H '?A(ACLCX,U^^ ^ OAVJ

Respondent(s)

HUguAI/We _do hereby appoint
Mr. Ashraf Ali Khattak, Advocate High Court, Peshawar in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this -

a.

Attested & Accepted by
Signature of Executants

Ashraf Ali Khattak,
Advocate, High Court 
Peshawar 
9-B, Haroon Mansion 
Off: Tel: 091-2213445


