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21.01.2021 Nemo for the appellant, 

respondents present.

To come up for hearing on 26.04.2021 before the 

D.B alongwith Service Appeal No. 750/2019.

Asstt. AG for the

n
,

Chairman(Mian Muhamrnad) 
Member(E))

\

26.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

17.08.2021 for the same as before.

17.08.2021 Since 17.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 02.12.2021 for 

the same as before.

ReacFer

02.12.2021 Counsel for the appellant present. Mr. Muhammad Adeel 
Butt, AddI: AG for respondents present.

Written reply/comments not submitted. Learned AAG seeks 

time to contact the respondents for submission of written 

reply/comments. Request is acceded but as a last chance. To 

up for written reply/comments on 111 o! 1/ before S.B.come

(MIAN MUHAMTOD) 
MEMBER (E)
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Junior to counsel for the appellant present. Addl: AG 

alongwith Mr. Sher Islam, ADEO for respondents No. 1,2 and 

3 present. None for respondents No. 4 and 5 present.

Written reply on behalf of respondent No.l to 3 not 

submitted. Representative of respondents No. 1 to 3 seeks 

further time to furnish reply. Notices be issued to respondents 

No. 4 and 5 for reply. Last opportunity granted.

Adjourned to 09.09.2020 before S.B.

15.07.2020

(Mian Muhammad) 
Member(E)

09.09.2020 , Junior to counsel for the appellant present. Nemo for the
respondents.

Despite last opportunity the respondents have not 
furnished reply/comments. The matter is, therefore, posted to D.B 

for arguments on 16.11.2020.

Chairm n

1

Junior counsel for appellant present.16.11.2020

Zara Tajwar learned Deputy District Attorney for

respondents present.

A request for adjournment was made. Adjourned. To 

. come up for arguments on 21.01.2021 before D.B.

(Aft^ ur ^hman Wazir) 

Member (E)

' 1

(Rozina Rehman) 
Member (J)
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Counsel for the appellant and Mr. Kabirullah Khattak, Additional 

AG alongwith M/S Sher Nawab, Superintendent and Sajid, 

Superintendent for the respondents present. Written reply on 

behalf of respondents not submitted. Representatives of the 

department seek further time to furnish reply/comments. 

Adjourned to 12.03.2020 for written reply/comments before S.B.

17.02.2020

(MUHAMMAD AMIINTKHAN KUNDl) 
MEMBER .

12.03.2020 Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Muhammad Khalid, 

Assistant for the respondents present. Written reply on 

behalf of respondents submitted. Representative of the 

department seeks further time to furnish written 

reply/comments. Last chance is givevito the respondents to 

furnish written reply/ccmments. Adjourned to 21.04.2020 

for written reply/comments before S.B.

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER .

Due to public holiday on account of COVID-19, the case 

is adjourned to 15.07.2020 for the same. To come up for 

the same as before S.B.

21.04.2020
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Junior to counsel for the appellant present.

An application has been submitted on behalf of appellant 

wherein a request for extension of time to deposit the security

16.09.2019

and process fee is made.
The application is allowed and the period for requisite 

extended by another three working days from^ deposit is
. . ' today. After the deposit notices be issued to respondents for

SecuriCS^dc^s Fee -
submission of written reply/comments on 25.11.2019 before

S.B.

Chairman

Junior to counsel for the appellant and Addl. AG alongwith 

Muhammad Sultan, DEO and Muhammad Sajid, Superintendent 

for the respondents present.

25.11.2019

Representatives of respondents seek time to furnish the 

requisite reply/comments. Adjourned to 07.01.2020 on which 

, ^ date the requisite reply/comments shall positively be submMed.

Chairman

'0

Junior to counsel for the appellant and Addl. AG 

alongwith Muhammad Shafique, Senior Clerk for the 

respondents present.

Representative of the respondents seeks time to 

furnish reply/comments. Adjourned to 17.02.2020 on 

which date the requisite reply/comments shall positively 

be furnished.

07.01.2020

Chairma
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15.07.2019 Counsel for the appellant present.

It is argued that the appellant was denied the

benefit of one premature increment, and one advance

increment upon promotion by the respondents while similar

benefit was extended to the other employees.of Education

Department. The appellant, therefore, preferred a Writ

Petition before the Honourable Peshawar High Court Bannu

Bench which was decided on 03.09.2018. The Honourable
:

court was pleased • to convert the Writ Petition into

departmental appeal and communicated the same to the

respondents for decision within one month. Despite, the

respondents have failed to decide the departmental appeal

till date.

In view of the available record and contention of

learned counsel, instant appeal is admitted for regular 

hearing but subject to all just exceptions regarding the delay.

The appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents. To come up fpr written reply/comments on
^7,

16.09.2019 before S.B.

Chairrnan
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Form- A
IN

FORM OF ORDER SHEET
Court of

754/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Kama! resubmitted today by Mr. 

Ashraf AN Khattak Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper ot^er please.

20/06/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be 

put up there f ^______
2-

CHA 'RMAN
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The appeal of Mr. Muhammad Kamal SDM GCMHS Chokara District karak received
I

today i.e. on 08.05.2019 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Copy of departmental appeal mentioned in para-11 of the memo of appeal is not 
attached with the appeal which may be placed on it.

ys.T, 'No.

/2019Dt.
u

REGISTRAR " 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ashraf All Khattak Adv. Pesh.

f J
■Ae.-
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BEFORE THE KHYBER PAKHTENKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72019

Muhammad Kamal,
SDM, GCMHS, Chokara, 
Karrak............................. Appellant.

Versus

The Secretary Education (E&SE), 
Govt: ofKhyber Pakhtunkhwa, 
Civil Secretariat Peshawar.

1.

2. The Director Education (E&SE), 
G.T Road, Firdous Peshawar.

3. The District Education Officer (Male),
District Karak.

4. The Secretary Finance,
Govt: ofKhyber Pakhtunkhwa, 
Peshawar

5. The Secretary Establishment, 
Govt: ofKhyber Paklitunkhwa, 
Civil Secretariat Peshawar...... Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:

That appellant has been serving against the post of SDM. He 

has long standing service , of about 40 years plus with 

unblemished and clean sheeted conduct record.

1.

. 2. . That vide Notification No.8513-55/S/Grade DM/IV-AE dated

01-09-1993 (copy of abstract from service book is attached 

as Annexure-A) selection grade in BPS-15 was awarded to the



r uBFFORE THE KHYBER PAKHTIINKHWA SERVICE TRIJIUNAL PESHAWARa
Service Appeal No. ^ /2019

Muhammad Kamal,
SDM, GCMHS, Chokara, 
Karrak................................. Appellant.

Versus

The Secretary Education (E&SE), 
Govt: of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar and others Respondents.

INDEX

Description of Docui^ients 

Memo of Service Appeal aiongwith 

application for condonation of delay.

S.N Dab Ahnexure Pages^
iA .1)1

1.
/-2

2. Copy of abstract from service book.
Copy of Notification No. SOfB&A)!- 
18/Ess:E//2QQ8 dated 08-11-2QQ8 
Copy of Notification dated 23-05-2006 
aiongwith Notification No. FO (SOSR- 

1)2-123/2014 Dated Peshawar the 2P‘ 
February, 2014.
Copy of W.P No.413 / 2016 a3ong>vith 

order of the Hon'ble Peshawar High 

Court, Bannu bench dated 03-092018

A .

3. B

4. C

5. D

6. Copy of Departmental Appeal 
Wakalat Nama

E
7.

Appellant

Through XsV----
Ashraf Ali Khattak, 
Advocate,
High Court, Peshawar. 
9-B, Haroon Mansion, 
Kliyber Bazar, Peshawar. 
Cell #091-2213445

Dated: / ^-5 /2019
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appellant w.e.f 26-11-1992. The salair)^ of the appellant was 

fixed accordingly.

That vide Govt of Khyber Pakhtunkhwa Finance Department 

Notification No. SOfB&A) 1-18/Ess:E//2008 dated 08-11- 

2008, (Annexure-B) the post of DM was upgraded to BPS-15.

3.

That it is pertinent to mention here that the appellant was 

serving as DM BPS-15 about more than 16 years prior to the 

upgradation of the ppst. Meaning thereby that the appellant 

was Senior Teacher of the Cadre.

4.

5. That it is also pertinent to bring into the notice of this Hon'ble 

Tribunal that Senior SST Teachers working against BPS-17 

are promoted to the post of SS or Head Master in the same 

scale (BPS-17) but on promotion in the same basic pay scale 

they are allowed two increments in the shape of one advance 

increment as next stage and one another as premature 

increment (Annexure-C),

6. That it is also worthy to bring into the notice of this Hon'ble 

Tribunal that during the previous Khyber Pakhtunkhwa PTl 

Government one time upgradation in BPS-16 was awarded to 

all Elementary School Teacher working against the post 

carrying basic pay scale 15, who had five years service at their 

credit. All the Elementary School Teachers possessing five 

year service were upgraded to BPS-16 accordingly. They were 

also two increment in shape of one next stage and 

premature.
one

7. That it is also essential to bring into the notice of this Hon'ble 

Tribunal that v/henever Elementary School Teacher is 

promoted in the same grade (basic pay scale 16) to the Senior 

post of SDM, SPET; SCT, sat and STT; all of them

awarded with further two increments in the shape of next stage 

and premature.

are
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That it is also pertinent to explain that the same incumbents 

who have been awarded foui- increments in case of their 

promotion primarily from BPS-15 to BPS-16 and thereupon 

their promotion to Senior post of SDM, SPET, SCT, SAT and 

STT in the same scale i.e BPS-16 are further granted / allowed 

two increments on their promotion to the post of SST in the 

scale BPS-16. It means that they are granted six 

increments in the sairie pay scale.

8.

on

same

That appellant and his other colleagues who have been brought 

the strength of basic pay 15 much prior to the Notification 

dated 08-11-2008 (i.e before the upgradation of the post to 

basic pay 15) were deserved / entitled to be treated alike with 

others staff members either in the shape of promotion to the 

next stage or in shape of two increments as discussed above.

9.

on

That being aggrieved from the unfair and discriminatory 

treatment the appellant along^vith his other aggrieved fallows 

invoked the Constitutional Jurisdiction of the Hon'ble 

Peshawar High Court Bannu Bench in W.P No. 413-B/2016 

which was disposed of in the following words.

10.

“At the very out-set, learned counsel for the 

petitioner states that his client will be satisfied if 

' the instant wr it petition is sent to the concerned 

department for its treatment as departmental 

appeal.

Therefore, in the light of above, the instant 

writ petition is sent to the concerned department / 

authorities with the direction to treat the same as 

departmental appeal and decide the same with one 

(01) month positively, but, strictly in accordance 

with law. '

Disposed of accordingly.” (Annexure-D)

That in the light of the order of the Hon'ble Peshawar High 

Pniirt Pf^Rhawar 0'l-09-?.m 8 annellant also nreferred

11.
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departmental appeal (Annexure--E) through proper channel but 

the respondents paid ino heed to the legitimate rights of the 

appellant and the same is still pending without disposal, hence 

the present appeal enter alias on the following grounds;

That the respondents has not treated the appellant in accordance 

with law, rules and policy on the subject and acted in violation
I

of Article 4 of the Constitution, 1973. Appellant and likewise 

his other colleague Teachers who have been granted 

upgradation and selection grade prior to the Notification dated 

08-11-2008 was entitled for financial benefits in shape of 

increment / allowance so that they could, be equally treated with 

the promotees / upgraded Teachers, who have been promoted / 

upgraded in the light, of Notification and who being benefited 

with two increments in the shape of one next stage and one 

premature.

A.

That appellant has highly been discriminated as the respondent 

has not treated him at par with his other colleague Teachers. 

Appellant has been upgraded to BPS-14 in the year 1991 and 

selection grade of BPS-15 awarded him in the year 1992, thus 

being the senior employee of the respondent’s department was 

entitled to enjoy financial benefits in shape of increment / 

allowance which were granted to his other colleagues. The 

denial of the respondents to benefit the appellant and to treat 

him at par with his other colleagues is the violation of Article 

25 & 27 of the Constitution of Pakistan, 1973, therefore the 

action / omission of the respondents is not tenable in the eyes of 

law.

B.

C. That appellant made hectic efforts to bring his agonies and 

grievances before the High Ups in shape of departmental 

representation and in shape of Constitutional Petition. The 

Hon'ble Peshawar High Court, Bannu Bench while disposing 

the Writ petition clearly directed the respondents to redress the 

grievances of the appellant and his other colleagues within the
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aV period of one month positively in accordance with law, but the 

respondents failed to comply with the direction / order of the 

Hon'ble Court.

-U.

D. That the benefit of one next stage increment and one another

premature increment has been extended in favour of other staff 

members of the same department and whereas appellant and 

likewise other senior colleague Teachers who were promoted / 

upgraded in the year 1991 and 1992 deprived. Appellant and 

likewise other senior Teachers of the cadre were entitled to the 

same benefit, but they have been deprived. This act / omission

on the part of respondents is highly undesirable and 

unwarranted.

E. That similarly other employees in the Ministerial Staff of the 

same department have been benefited with increments.

F. That appellant would like to seek the permission of this Hon'ble 

Tribunal to advance more grounds at the time of hearing.

In view of the above submission and 

instant appeal, this Hon'ble Tribunal
on acceptance of the 

may graciously be pleased
to

1. Declare the act / ornission of the respondents by depriving 

the appellant from the financial benefits of one next stage
increment and one another premature increment or denial of
the promotion to the next stage of higher pay scale is against 
law / rules, natural justice, equity, fair play and 

unlawful and without lawfuldiscriminatory, therefore
authority.

i2. Direct the respondents to extend financial benefits i

of one next stage increment and one another premature 

increment to the appellant accordingly or promote him to the 

next higher pay scale.

m shape

5
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3. Any other relief as deemed appropriate in the circumstances 

of case not specifically asked for, may also be granted to 

appellant.

Appellant

Through
■s

AshrafAli Khattak,
Advocate,
High Court, Peshawar.

Dated: / /2019

P



^:F0RE the KHYBER PAKHTUNKHW^. service tribunal PESHAWAR

Service Appeal No.
E>-

72019

Muhammad Kamai,
SDM, GCMHS, Chokara, 
Karrak............................. Appellant.

Versus

The Secretary Education (E&SE), 
Govt: of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar an others Respondents.

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth

1. That appellant has filed the accompanying appeal which is yet 
to be fix for hearing.

2. That appellant alongwith others filed W.P No. 413-B of 2016 
before the Hon’ble Peshawar High Court Bannu Bench which 
was disposed vide order dated 03-09-2018 with the directions to 
the respondents to treat the writ petition as departmental appeal 
and decide the same v/ithin one month.

3. That the respondent failed to comply with the order of Hon'ble 
Peshawar High Court Bannu Bench cited ibid therefore, 
appellant preferred another departmental representation.

4. That delay in filing the accompanying appeal was not 
intentional but due to the reason that respondent either by 
pretext or other had assured the appellant for redressal of their 
grievances.

one

5. That it is settled law that no limitation runs in case of financial 
benefits.



■i
It is, therefore, humbly prayed that on acceptance of this 

application, the delay if, any. in filing the accompanying appeal, may 
graciously be condoned in the interest of justice.

p-

Appellant o
Through

Ashraf Ali Khattak, 
Advocate,
High Court, Peshawar,

Dated: / /2019

Affidavit

I, Muhammad Kama!, SDM, GCMHS, Chokara, Karrak, do 

hereby affirm and declare on oath that the contents of this 

application are true and correct to the best of my knowledge and 

nothing has been concealed. :

Deponent

1
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GOVICRNMENT of nvvff 
Fl]N'Aj>rCE DEPARTME.NT

(Regulation Wing)

lyO.FD/SO(FR)/10-22(B)/2007VoI-II 
Dated Peshawar, the 12.11.2008

....
it

i
f

To
i-• r.

Secretary to Gi:ivt, of NWIT.
Plcinentaiy & Becondai^/ Educa-ion Depiu-tmert 
Peshawar.

^C£MMTr|ON_<:£j™nc_\MIcn;s posts of tmf
IN ELFMlEOTARy'' Sr

■ilMCATIOIlP^R^

:i

:Subject: - : : :

i'

2 :

Dear Sir,
t

1 w ,directed tp refer to your letter No. .SO(B&A)/i -18/200S/Upgrada.ti 
. dated 03-11-2008 oa the subject noted above and to

.!on
siate that competent autlibrity has 

approved the opgradafion of the fb!]o«ng pe.ts in Elemental & Secondary Education 

Depaj-traent v/iili effect from Ol-l 0-2007.

/"r

!.

S' ,

)•S.NO Existing DcsignaiEioKi
and Pay Scale

Qitalilicafioia Upgraded
Scale

rI DM (B;PS-09), )
I B„jVl;Sc/ equalent' qualificatio.a 
* v/ith Prawinn-Mastcr (::ourse. 
BvVBSc/ equaient qualificatioir 
\\ath J.DP;E.

BPS-15 
(one time onlvl

BPS-15;
• i, (one time only 

Audit ntay be prepmed and sent to this department for authentication.

PET (BPS-09)
i

j
• i!

I

Yours faitlifuliy. I

t

AS; !.:QMU(i:vlOHAM:M:/iLD 
SHCTIDN OE.FICER (FR)

.'I

i

V

'i

I

I

• :

i ■•I
i

:■ -.

:•v.-

t I

, 1
1 >
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GOVJJIiNMENT OF N.W F P
finance department

Dated Pe I ^°-^^<^SR.!)6-4/2005
DateQ Peshavvai-tIie,May23, 2006.

A

0 ■■:

4 .
From :- The Sccrctaiy to Govt.of NWFP 

Fmancc Department. ’

1.
To

/
. The Secretaiy to Govt.ofNWFP 
Schools & Literacy Department.’
The S^ecretaiy to Chief Minister,,

. T^AccomrtantQeneral.

. 411 District/A 
. ' '- NWFP.- -

ARABIC TEACHERS iwD 14 TO

!

i ■ . 2.

3.• •

Accounts Officers,

SUBffiCT:- •
0 '

C)ear Sir,

J am directed 
Chief Minister N\VFP 

Arabic and Theolo

to refer the subject noted above aird to’state tlrat tire

Sy Teachers. Who possessafter thedate oflssueid; elr^" ^

Qualification

••••; P has been pleased to. \
•/

1

s. Designation/lidsSii’
. Pay Scale ■ . .
jArabicTeacherDPS^

'•t

No.
Revised 
-Pay Scale 
15 .. u- ■UIoomni-Arabia Wai 

•- isiamia at least 2"*^, Division 
... Jrom TarxznnatuJ- Wafaqaul 

. A/Madaris; OR ^
u. . /'MA-:-

I.

I
.1

(Arabic) at least 
^ -Div.ision from ; 

University

2*1^

a recognized! ■

2. Theolbgy . Teacher
BPS-7

.5 I. ssc with Shalidatul Aalia at 
least 2“*
anyone of the 
Tanziinaiul- 
Madaris ; OR -■ ■
BA 2"" Division with Islamic
-studies and 
ShaJidatui 
anyone ■of a 
TanzeraatuI 

. ■ Madaris .

14
Division from

recognized
Wafaqul:•

ii.

A:-abic ■ and 
KJiasa from 

recognized 
^^^afaqu(

■:

This order shall talte immediate effect. ■

Yours faitliflilly
»I
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(f.

■ ■ GC>V!=RNl'';SHT-Oi? KHYB'ER FAKHTUNKH^YA 
FINANCE DEPp^RTMENT 

(RE(5;ULATIDSSI mUG)

MO. RP (SQS;R.1) 2-123/2014 
DAted Peshawar the 21’®^ February, 2.014

To;
1.. • All Administrative Secretanes.to GovtVof .Khyber Pakhtunkhwa.
2. . ’i he Senior Member. Board of Revenue, Khyber Pakhtunkhwa.

Th.e $e:Gre!tary..tp Goyernor. KbyberPakhtunkhv^fa •
4. - . TheiPnn,cipaf Seicre.tary tc>C'hlef’Mln-lster, Khyber Pakhtunkhwa.
5, - . The-SqQ.retaiiyi Proyin.Q.iai.Assembly. Khyber Pakhtunkh.wa.

;• Ttte:^§ec.re:ts:rY' FlnahcePATA, FATA'Secretariat, Peshawar, 
y.-' ■ ■ All HeSdS'Of Attached Dep.artriTeotaiin Khyber Pakhtunkhwa.
8.; \ • All b!yi5ion?I.Coinmi's'.-l6ners ih l^hyber Pakhtunkhwa.-
0.. ; Al( Political Aoonts / Dialfict & Sessions Judjjes if Khyber Pakntunkhwa
10. ' Tli<^ R»;gl!;ti.v, Pi??nawar High' Court, Pe•.l•^•^ar 
r(, rii’j .jn fir. Service Commisj.'ti'•!'. kh\!-!i‘■’akht.nl-liw.i

rh4 tVii.atM' JM .h,’ ‘'K'ui; TribunitI, Khybei '’gl' hlc-h wa. 
riic A-.oiXiiiliift viii n-.«iul, Khybisr'paKhliifi't'-A.i. !'ebnav./ai.

3.;

i;;
13

GRANT OF F^RbjyiATURE- fNCREMENT ON PROMOTION 
WITHIN THE SAME !5GALE.

Subjecl;

Dear Sir,

I am directed to refer to the subjact noted above and to say that under 
Rule 10 {2) of fh'e Khyber.Pakhtunkhwa Civil Services Pay Revision Rules - 1978, one 
advance increment Is admissible- to the Civil-Servants, at the time of their promotion to 
higher posts, who are already drawing pay in the basic pay scales of the higher post! "

Now-, in pursuance to the Government, of Pakistan. Finance Division.
- Islamabad Office Memorandum No,..F,11{30)R-2/2010^1'1.50 .dated S''’ November, 2012 

•; (cop.y enclosed), the competent ,authority i's pleased'to allow one premature increment
- in the pay scales of the higher post in fixation of .p.s-y on promotion within the same pay 
; scale in all’ eases, of promotio-.n'' fOi higher posts carrying the same basic pay scales,
- meting thereby that one- advance increme.nf as next stage and another as a premature 
-increment wilt be 'admissible fn. such cases- of prQm,otion.

These orders will’ b.e effective from the date .of its issuance.

,2.

3.

Yours- faithfully,

——’

, (RAZAULLAH KHAN)
A.ddI: Secretary (Regulation)

Dated 21®* Feb, 2014Endsti No .FDTSOSR-D 2-123 /2014

Copy for Infoi'inatlori- ff* imcussary action to the; •

riio OiitK-l'V, ‘''(ojiy tHi-fi A Ai'ugunts, KI'/beT Pgl'.''!i/riKh% -i 
Ml li.o Ol.iinti CiuiUjiln.lliNr .)( Accounts In Khyber f d<iilui '-;lnva,
Thu OiriXil'.ir, 1 ocdl Fiinil Aurf’l. Khyber ftakhluhkli.v j. Ft ,hawar,
I'lie Olruviinr, I'MIU, Fliiriiini ",»ep'.ii'tmenl.
The Treasury Officer, i’cshjwar.
The Secrela'fY, Bo.ard of Revenue, Khyber Pakhtunkhwa.
Alt the District &.A9ency Acc.ounts QfffcerS !h Khyber Pakhtunkhwa /-FATA. 
Ail- the .Section Officers / Bud'get Officers in Finance Deparfm'ent Khyber 
Pakhtufikhwa, Peshawar.
The Private Secretary to SenioFMinlster fdr Finance, Khyber Pakhtunkhwa. 
The Private .Secretary-to -Secretary / P-;As'to' Special Secretary'seAdditionat 
Secretaries / Deputy Secretaries- in Finance Department.

3
4,
5
6.

. 7.
8.

9.
10.

(MASOOD KHAN) 
Deputy Secretary (Reg-!1)

P.T.O
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li/

Ehdst; 8-, Date: Even , : • :

Copy for ifff6rmatTon.'i5 forwarcle:ci to:-

:1. , All the $-e;GE).on;QffiGers. / Bi]d|;et Officers in Finance pepartnient, Khyber
.PakhfLnikhy/a; Peshawar.-
The P/ivaie Secretary to Senior Minister for Finance, Khyber Pakhtunkhwa. 
The Private;Secreia.ry to Secretary /'P.As to' Special Secretary / Additional 
Secre-tarjes /Deputy Secretarres in Finance Deptt:

2.
a.

N
')OCtion Office' (Sf^ • 1)

Snvcd in OfTI’ce Wod’ - Norificaiion-PnlJcr
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• ■’ gPFORE the PESHAWAR high COURT. BANNII
/ ■

’ ': .Writ Petition No. 7/

1- Mukhtiar Ali S.C.T Teacher GCMHS Chokara District^^^VcT^ 

Karak

2. Ghani Rahman SGT Teacher GCMHS Chokara District 
Karak '

3. Muhammad Iqbal CT Teacher GCMHS Chokara District 
Karak

4. Pio Khan SCT Teacher GCMHS Chokara District Karak
5. Riayat Khan SCT Teacher GCMHS Chokara District Karak

6. Muhammad Kamal S.D.M Teacher GCMHS Chokara
District Karak

7. Sher Abbas SPET Teacher GCMHS Chokara District Karak 

\/8. Naeem Ullah SAT Teacher GCMHS Chokara

Karak

9. Ahmad Wall Shah SCT Teacher GHS Sarki Lawarghar 

District Karak

Saddiqu^-Rahman SCT Teacher GHS Garang Siraj 
Khel District Karak

Anwar Ali SCT Teacher GHS Garang Siraj Khel

!

/2016

!.'•

!. 'V'i IBsi

SIBI'S '.v
*
t

♦
t

District

B : Bb;.;-: .B

i: >t

;g;

10.
"I

V

11.. ! \}

A' District Karak;
f

I
■Vi

12. ■ Hamid Ullah D.M Teacher GHS Zarkhan Killa 

District Karakt 7

Sabar Nawaz D.M Teacher GHS Toopi Killa District■•-r.

KarakI ■ • 'I.

14. Muhammad Ayaz SCT Teacher GHSS Jehangiri;
I

I

District Karak
15. Muhammad Yasin SCT Teacher GHSS Jehangiri 

District Karak

Asmat Uliah Khan SCT Teacher GHSS Jehangiri 
District Karak

rw»—wWniimjL saKvIfU

W li
'■12-S' 2016 :

Add^onAI Royistrar r- fc*' ■ i

• I

!1
j

i'
. KXAAiriJVlEft !

I

t

i I
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17. Rauf Khan SCT Teacher Gf-ISS Jehangiri District
Karak

18. Noor Kamal SCT Teacher GHSS Jehangiri District
Karak

19. Muhammad 

District Karak

■ Rasool Khan PET Teacher GHS Gardi Banda 

District Karak

Muhammad Zaman SCT Teacher GHSS Warana 

District Karak

Zaheer Ud Din CT Teacher GHSS Warana District

Sadique SDM Teacher GHSS Jehangiri

20.

21.

22.
•i ■'

Karak
23. Muhammad Naseer Khan SCT Teacher GHS 

Latamber District Karak

Naimat Ullah SCT Teacher GHSS Bogara District24.

Karak
25. Anayat Uliah SCT Teacher GHS Ahmad, Abad 

District Karak '

SherAsiam SCT Teacher GHSS Kandu Khel District26.

Karak
27. Sher Aslarh SAT teacher GHSS Kandu Khel District

/V Karak
28. Muqabiia Khan SCT Teacher GHSS Bogara District

Karak
29. ■Jamil Ur Rehman SCT Teacher GHSS Bogara 

District Karak

Ikram Ullah Khan SPET Teacher GHSS Bogara

Petitioners

Id' 0.
f!
f District Karak

AddiiVi!)
Versus

)nal 1. Government of K.P Through Secretary of Elementary 

& Secondary Education K.P, Peshawar
Mr

2. Government of K.P Through Director of Elementary & 

Secondary Education K,.P; Peshawar.i
-m'l

i

'fMu i'
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;

3. Government of K.P Finance Department Regulation 

‘ Wind, Peshawar.

4. District Account Officer Karak..................

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN, 1973.

I: Respectfully Shewp»th?

f This Writ Petition rising up from the,following facts:
ii

1. That all the petitioners are working in education 

department in different cadre and in the year 2003 the

posts of the petitioners were up-graded in the basis of 

seniority through Selection Grade whereby all 

petitione^^have obtained the uprgradation of posts-cum-

the

one pre-mature increment. (Copy of the Perfdrma of 

petitioners and Selection Grade is annexed as "A")-A

2. That on 01-09-2007 the Government 

department (Regulation Wind) generally

of K.P Finance 

up-graded all 

(Copy
— the notmcation dated 28-07-2007 is annexed as "B").

That on 04-04-2009 the Government 

department (Regulation Wind) have 

special advance; increment to the

■MtP

Filed
:i.- ■

I .
to: the posts of different cadre through notification.

id

■} i

3.
of K.P Finance

sanctioned one

Assistant Auditor,

■
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Senior Clerk and junior Clerk etc who have obtained the

up-gradation through Selection grade.(Copy . of the 

notification dated 04-04-2009 is annexed as "C").

That on 31-12-2013 the Government
i

department (Regulation Wind) have issued

of K.P Finance

a notification
the one advance; increment of the basis of selection 

grade and endorsed the earlier letter of the finance 

department.(Copy of the notification dated

is annexed as "D").

5, That on 07-02-2014 the Government 

department (Regulation Wind) have issued 

regarding the clarification of the earlier notification

of K.P Finance

a notification

that

one advance increment be given to those teachers who 

have obtained selection grade. (Copy of the 

dated 07-02-2014 is annexed
notification

as "E").
A'

■ ■ /}
That being aggrieved from the6.

inaction of the

I respondent No.2,3 being not extended the benefitFiledT^ of the

notification dated 31-12-2013, 

approaches this Honourable Court, inter alia.

the petitioners

Addltlonaf
........ . ' " ' ' on the

following grounds;

_G R O U N n

A. That the petitioners are related to :education
department, working in different cadre and have 

obtained the selection grade by all the petitioners in the
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session 2003 whereby all posts of the petitioners were 

up-graded-cum-one pre-mature increment but when

generally the government of K.P up-graded the posts of 
different cadre with one increment then ail the 

petitioners are deprived from the benefits of the order
because the junior in rank of ali posts are equal to the 

petitioners whom posts have been up-graded through 

Selection Grade and having not extended the benefit of 

the notification dated 31.12.2013 by the respondent to 

the petitioners is appealable to mind and also 

unwarranted by the law.i
I
IM •• B. That in year 2007 the posts of education were up

graded by the respondents (government of K.P)
! ’1'

■i through notification but the petitioners 

teaching have no benefit of the said notification because 

the remedy in shape of pre-mature increment stopped 

by the respondents through notifications and letter to 

deviate the concentrations of the petitioners from 

Advance increment which is basic and fundamental right 

of the petitioner thus> the benefit of the notification 

dated 31-12-2013 of the respondent intact through 

spirit and letter so, the inaction of the respondents is 

not appealable to prudent mind and is against the article 

4 and article 25 of the constitution of Pakistan 1973

senior In

I,

one!

* .

/a
r c. That ali the petitioners are senior teachers and after 

Selection grade they are entitled of the benefit of the 

notification dated 31-12-2013 issued by'the respondent 

(Finance Department) but without any cogent reason 

and rhyme the respondents have reluctant regarding the 

extension of benefit of said notification being used

V Today■

: 7\
Additiana/yR istrar

IL'.' ITSrtTTr
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colourful exercise of powers, vested in the functionaries 

of the Government through 

which is 

citizens.

Constitution of Pakistan, 

against the basic principles of the equality of

That the said benefit of the one advance pre-mature
increment are avaiimg the clerical 

Which is
staff of the audit etc 

with the petitioners andclear cut discrimination

action of the respondents is against the principle ofi '
equity and also violated the norms of justice.

It is, therefore, humbly prayed that 

of this Writ Petition,

directed to extend the benefit 

31-12-2013 and 

to the petitioners 

Awarded to others cadre i

on acceptance
the respondents may kindly be 

of the notification dated 

one pre-mature increment be awarded
on the basis of Selection Grade 

in accordance with law.
A-

/; Any other efficacious 

in favour of the petitioner.

interim Rgl TFP.

By way of interim relief, 

provisionally be allowed 

notification dated 3i- 

tltion.

remeby may also be granted

ft.

the respondents
to extent the benefit of 

12-2013 till final disposal
the

7

Of this*. .

Pik’d To(ln\ .)

i
Petitioners

Through ^
2 6\!Aj^fll6

t^;istrar iMasood Iqbal Khattak

Oi' ^
E
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a
V FORM “A”

form OF ORDER SHEET

Order or
Magistrate and that of parties or counsel Vv^here ^ 
necessary.

. V./--

Date of 
order or 

proceedin|gs I2. -1. ■' ■ “a

Air r.-xTW.P No. ■4T!T:.Tt/7ni>; ....v, jr03.9.2018 •ix •
1.

Present:
Mr. Masooq Iqbal Khattak advocate fdr 
petitioner.

MDUL SHAKDOR , T -

At the vei7 out-set, learned counsel for the 

petitioner states that -fys client

instant writ petition i

for its treatment

will be satisfied if the

IS sent to the 

as departmental appeal.

concerned department%

Therefore, in the light of above, the i 

IS sent to the
instant‘■O’,

writ petition i
concerned department /

authorities with . the direction to r treat the same as 

e same within one (01) 

strictly in accordance with law.

/;
departmental appeal and decide the 

nionth positively; but.

Disposed of accordingly.
:

W-Hr.lBsficeltrijBisii3l(oor-J 

Shakeel tadl
AnnounpoH
03.9.30018

f
L

TOBE:^

Peshiwar High Court 
Authorked Under Article 87 ^ 
tlis Qanihv-eiSbiihadat Order

Oil i

**‘lmranull.ih* (D.B) Justice Abdul Shak
and Justice Sliakeel Ahma(^^oor
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(Better Copy)
r--\

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No /2019

Departmental Appeal
WPN 413-B/2016 Decision dt.3/9/2018

Petition converted into departmental Appeal.

Mulchtiar Ali Set GHS & others (As per original petition) Petitioners:

Versus

Govt of KP through Secretary & Elementary Education Peshawar.
2. Director Elementary & Secondary Education Peshawar.
3. The District Education Officer Karak.

1.

Subject: Grant of one Pre mature Increment to selection graded teachers scale upgraded. 

R/Sir,
1. That we the petitioners (as per petition) approached the honorable Peshawar High Court 

Bannu Bench for extension of the benefits of one special increment to the selection graded 

/ upgraded posts incumbents admissible in light of Govt of KPK Finance department.

Notification No. FD(SOSR-1)2-123/2013 dt. 31-12-2013 duly clarified vide FD even NO 
dt 7.2.2014.

Copy of the Notification annexed as Annex “A” (Page 03 to 05)

2. That the honorable Peshawar High Court Bannu Bench vide land decision dt. 3-9- 

2018 decided the petition as “Departmental Appeal” copy attached Annex “B” 
Page 6 to 12.

Cause of Action
(A) That one of our colleague

Government Centenial Model High School Chokara Karak Placed SNO 06 

presented an arrear bill to District Accounts office Karak bearing TNO 349 B/I 

allowing one special increment 2014 departmentally pay increased in light of 

Govt of KPK FD letter No. FD(SOSR-1 )2-123/2013 dt 31.12.2013

Petitioners namely Muhammad Kamal SDM

The claim was unfortunately returned with observation as overleaf;
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The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

.1
i..i

t

Subject: DEPARTMENTAL REPRESENTATION / APPEAL.

Respected Sir,

With due respect, appellant humbly submits as to the 
following;

1. That appellant has been serving against the post of Senior 

CT. He has long standing service of about 40 years plus with 

unblemished and clean sheeted conduct record.

2. That vide Notification dated 11-09-1993, selection grade in 

BPS-15 was awarded to the appellant w.e.f 26-11-1992, The 

salary of the appellant was fixed accordingly.
f'
1:-
S’

■

Iv 3. That vide Govt of Khyber Pakhtunkhwa Finance Department 
Notification No. SO(B&A) l-18/Ess:E/2008 

08-11-2008, the post of DM alongwith other posts 

upgraded to BPS-15.

dated
i:

were
i-..

S-’

I S' 4. That it is pertinent to mention here that the appellant 

serving as CT BPS-15 about more than 10 years prior to the 

upgradation of the post. Meaning thereby that the appellant 

was Senior Teacher of the Cadre.

i-'' was^V:

1;-I
I
h'
t 5. That it is also pertinent to bring into the notice of this Hon'ble 

Tribunal that Senior SST Teachers working against BPS-17 

promoted to the post of SS or Head Master in the

I;
if-

h: are same
scale (BPS-17) but on promotion in the same basic pay scale6

t

I
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xs
in the shape of one advance 

another as premature
allowed two increments

next stage and one
they are 

increment as

increment.

That it is also worthy to bring into the notice of this Hon’blef
6. Tribu„,l that during the previous Khyber Ptdthtunkhwa PTI

in BPS-16 was awarded toGovernment one time upgradation
all Elementary School Teacher working against the post

carrying basic pay 

their credit. All the Elementary School Teachers possessing
five year service were upgraded to BPS-16 accordingly. They

also two increment in shape of one next stage and

scale 15, who had five years service at

one
were
premature.

ssential to bring into the notice of this Hon'ble

School Teacher is
That it is also e
Tribunal that whenever Elementary

promoted in the 

p„„ of SDM, SPET, SCT, SAT and STT; all of them are
awarded with further two inctemenB in the shape of next

7.s.

f'.

grade (basic pay scale 16) to the Seniorsame

stage and premature.

That it is also pertinent to explain that the 

who
promotion primarily from BPS- 

on their promotion to 

and STT in the same 

allowed two increments on 

SST in the same
six increments in the same pay scale.

same incumbents 

in case of their 

15 to BPS-16 and thereupon

8.
have been awarded four increments in

Senior post of SDM, SPET, SCT, SAT

scale i.e BPS-16 are further granted / 

their promotion to the post of 

scale BPS-16. It means that they are granted

That appellant and his other colleagues who have been
15 much prior to the

9.
brought on the strength of basic pay 

Notification dated 01-10-2007 (i.e before the upgradation of
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the post to basic pay 15) were deserved / entitled to be treated 

alike with others staff members either in the shape of 

promotion to the next stage or in shape of two increments as 

discussed above.

I •/:

That being aggrieved from the unfair and discriminatory 

treatment the appellant alongwith his other aggrieved fallows 

invoked the Constitutional Jurisdiction of the Hon'ble 

Peshawar High Court Bannu Bench in W.P No. 413-B/2016 

which was disposed of in the following words.

10.

“At the very out-set, learned counsel for the 

petitioner states that his client will be satisfied if 

the instant writ petition is sent to the concerned 

department for its treatment as departmental 

appeal.

Therefore, in the light of above, the 

instant writ petition is sent to the concerned 

department / authorities with the direction to 

treat the same as departmental appeal and decide 

the same with one (01) month positively, but, 

strictly in accordance with law.

Disposed of accordingly.”

That in the light of the order of the Hon'ble Peshawar High 

Court, Barmu Bench dated 03-09-2018 the Writ Petition 

have been converted into departmental appeal and have 

asked your good office to take exercise and determine the 

grievances of appellant alongwith other fellow petitioners 

in accordance with law, rules and policy, hence this 

departmental representation / appeal is submitted for 

consideration and determination.

11.

c'- •
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f.

It is therefore, humbly requested that to extend 

financial benefits in shape of one next stage increment and 

one another premature increment to the appellant accordingly 

or promote him to the next higher pay scale.

/,

Yours faithfully,

Muhammad Kamal, 
SDM, GCMHS, 
Chokara, Karrak.

i

Dated:____! /2019

i-
r
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P h /(^fhfUOtJLPIN THE COURT OF k ^

Appellant(s)/Petitioner(s)

VERSUS

re f< 'P"/c
si^ aA ^y^ji AcA' Respondent(s)

'a/ f<^yyu^I/We M//Jf _________________ do hereby appoint
Mr. Ashraf AM Khattak, Advocate High Court, Peshawar in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

j. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree;-

case m

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Kama 
hereundei, the contents of which have been read/explained to 
me/us and fully understood by me/us this

a.

Attested & pted by
Signature of Executants

*9

Ashraf All Khattak,
Advocate, High Court ^ 
Peshawar 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

■


