21.01.2021

26.04.2021

Nemo for the appellant Asstt. AG for the
respondents present _
~ To come up for hearmg on 26.04.2021 before the

D.B alongmth Se ice Appeal No 750/2019. :

Chairman

(Mlan Muham :
Member(E)

d)

~ Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to

17.08.2021 for the same as before.

17082021 . Since 17.08.2021 has been declared as Public holiday on

account of Moharram therefore, case is adjourned to 02. 12. 2021 for

the same as before,

02.12.2021

Reader

Counsel for the appellant present. Mr. Muhammad Adeel
Butt, Addl: AG for respondents present.

j Written reply/co’rhments‘n'ot submitted. Learned AAG seeks -

_time to contact the respondents for submission of written

reply/comments. Request is acceded but as a last chance. To

come up for written reply/comments on / 7/ o/ J/* N\before S.B. |

(MIAN MUHAMRMAD)
MEMBER (E)



15.07;2‘020‘_ Junior to counsel for the appellant present. Addl: AG
~ alongwith Mr. Sher Islam, ADEO for respondents No. 1,2 and L
3 present. None for respondents No. 4 and 5 present. B
Written reply on behalf of | respondent No.i to 3 not
submitted Representative of respdntients' No. 1 to 3 seeks.
' further time to furmsh reply. Notices be issued to respondents
No. 4 and 5 for reply Last opportunity granted
Ad)oumed to 09.09.2020 before S.B.

(Mian Muhammad)
Member(E)

‘09.0'9.2(.)2_0 - Junior to counsel for the appellant present. Nemo for the

respondents.

Despite last opportunity the respondents have not
furnished reply/comments. The matter is, therefore, posted to D.B
_for arguments on 16.11.2020.

P

Chairman

S -

16.11.2020 Junior counsel for appellant present.

Zara . Tajwar learned Deputy District Attorney for

respondents present.

A request for adjournment was made. Adjourned. To

. come up for atguments on 21.01.2021 before D.B.

S (At urW (Rozina Rehman)

Member (E) Member (J)



©17.02.2020

12.03.2020

'21.04.2020

»

Counsel ‘for the appellant and Mr. Kabirullah Khattak, Add|t|onal
AG alongwith M/S Sher ‘Nawab, Superintendent and  Sajid,
Superi'ritende_ntfor the respon‘dents present. Written réply on
‘behalf of responde-nt‘s not. submitted. Representatives of the
department seek further time to furnish reply/comrﬁents.

Adjourned to 12.03.2020 for written reply/comments before S.B.

(MUHAMMAD AM |%N KUEE\ID.I) _

MEMBER _ .. ¢

J_uniOr counse!l for the appeliant and Mr. 'K:abir.ullah
Khattak, Additional AG alongwith Mr. Muhammad Khalid,
Assistant for the r'espondehts present. Written reply on
behalf of respondents submitted. Rebresentative of the
departrh'ent seeks further time to furnish written
reply/comments. Lést chance is givevto the respondents to
furnish written reply/comments. Adjourned to 21.04.2020

for Wr|tten reply/comments before S.B.

(MUHAMMAD m\l KHAN KUNDI)
MEMBER .

Due to public holiday on account of COVID-19, the case

is adjourned to 15.07.2020 for the same. To come up for

the same as before S.B. | } |
- Reader
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- 16.09.2019 Junior to counsel for the appeliant present. _
An application has beén submitted on behalf of appellant

wherein a request for extension of time to deposit the security

and process fee is made. |
The application is allowed and the period for requisite

deposit is extended by another three working days from

submission of written reply/commehts on 25.11.2019 before
S.B.

o

Chairman

25.11.2019 Junior to counsel for the appellant and Addl. AG alongwith
Muhammad Sultan, DEO and Muhammad Sajid, Superintendent

for the respondents present.

.t

Representatives of 'respondents seek time to furnish the
requisite reply/comments. Adjourned to 07.01.2020 on which

8 -< date the requisite reply/comments shall positively be submijtted.

: A ]
. 1
Chairman ,

\ {}
~.

07.01.2020 Junior to counsel for the appellant and Addl. AG
alongwith Muhammad Shafique, Senior Clerk for the
respéndents prese'nt.

Representative of the respondents seeks time to
furnish reply/comments. Adjourned to 17.02.2020 on
which date the requisite reply/comments shall positively -

be furnished.

Chairma

. tod'ay. After the deposit nbtices be issued to respondents for

>



15.07.2019

Cbunsel for the appellant present,

»
(e

It is argued that the appellant was denied the

benefit of one premature increment. and one advance
increment upon promotion by the respondents while similar

benefit was extended to the other employees of Education

Department. The appellant, therefore, preferfed a Writ

Petition before the Honourable Peshawar High Court Bannu

Bench which waé decided on 03.09.2018.‘. The Honourable-

court was pleased to convert the Writ Petition into
respondents for decision within one month. "De_spite, the
respondents have failed to decide the departmental appeal

till date.

In view of the available record and -co_ntention of

learned counsel, instant appeal is admitted for regular

departmental appeal and communicated the same to the

hearing but subject to all just exceptions regarding the delay.

The appellant is directed to deposit security -and proces's fee
within 10 days. Thereafter, notices be issued to the
respondents. To come up fof written reply/comments on

16.09.2019 before S.B.

.

Chairman’
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| Form- A
.
FORM OF ORDER SHEET
Court of .
Case No.- 754/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 . 3

The appeal of .Mr. Muhammad Kamal resubmitted today by Mr.

1- 20/06/2019
Ashraf Ali Khattak Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper o\%r please.
REGISTRAR >0 \b\\Q
7. This case is entrusted to S. Bench for preliminary hearing to be
' >l tlhe

put up there on 1S ]e7 ) 1%

N

7/

CHARRMAN
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The appeal of Mr. Muhammad Kamal SDM GCMHS Chokara Dis’tlrict karak received
today i.e. on 08.05.2019 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 da\}s. '

Copy of departmental appeal mentioned in para-11 of the memlo of appeal is not
attached with the appeal which may be placed on it.

No. ‘%%

/s, |
/

pt_ [0].5 /2019, . \ )

REGISTRAR °
SERVICE TRIBUNAL
KHYBER PAKHTI:JNKHWA
PESHAWAR.

Mr. Ashraf Ali Khattak Adv. Pesh.

Re-sweouted . Obydign aleddnd
| MR



o l’
r BEF ORE THE KHYBER PAKHTUNKHWA SERV1 !(" E TRIBUNAL PESHAWAR -
Serv1ce Appeal No._ /2019

Muhammad Kamal, -
SDM, GCMHS, Chokara,
KArTak. oo oot ie e Appellant.

~ Versus

1.  The Secretary Education (E&SE),
Govt: of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar.

2. The Director Education (E&SE),
G.T Road, Firdous Peshawar.

3. The District Education Officer (Male),
District Karak.

4.  The Secretary Finance,
Govt: of Khyber Pakhtunkhwa,
Peshawar

5. The Secretary Establishment,
Govt: of Khyber Pakbtunkhwa, (
Civil Secretariat Peshawar.................. POTUUR Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974.

Respectfully Sheweth,
~ Facts giving rise to the present appeal are as under:

1. That appellant has been serving against the post of SDM. He

has long standing service of about 40 yearé plus with

unblemished and clean sheeted conduct record.

. ‘2. . That vide Notification No.8513-55/S/Grade DM/IV-AE dated
01-09-1993 (copy of abstract from service book is attached

as Annexure-A) selection grade in BPS-15 was awarded to the




/ vé}(y;ﬁo'iu«: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
A 28
¢ Service Appeal No._’_% S H/2019

Muhammad Kamal,
SDM, GCMHS, Chokara,
Karrak.......c.......... ceteseseesarccstsnsiansnerrsottrniane Appellant.

Versus

The Secretary Education (E&SE),
Govt: of Khyber Pakhtunkhwa,

Civil Secretariat Peshawar and others.. ............. Respondents.
INDEX
SN | Description of Do‘éuqients "I Dale | Annexure | Pages™|
" ] - i e L)L N 0 . N

]

' shall

Memo of Service Appeal‘alm:gwith”

1. /-
application for condonation of delay. 8

2. | Copy of abstract from service book. A Y-
3. | Copy of Notification No. SO(B&A)1- B )2
18/Ess:E//2008 dated 08-11-2008 !

Copy of Notification dated 23-05-2006
4. | alongwith Notification No. FD (SOSR-
1)2-123/2014 Dated Peshawar the 21°
February, 2014.

Copy of W.P No.413 /2016 alongwith
5. [ order of the Hon'ble Peshawar High D f 2 23]
Court, Bannu bench dated 03-092018

6. | Copy of Departmental Appeal ‘ E R
7. | Wakalat Nama

FA

Appellant

Through u\‘\’__.:s‘\(:':‘-

Ashraf Ali Khattak,

Advocate,

High Court, Peshawar.
9-B. Haroon Mansion,
Khyber Bazar, Peshawar,

‘ _ Cell # 091-2213445 |
Dated: &3 /&5 /2019 |
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appellant w.e.f 26-11-1992. Tke salé’f& of the appellant was
fixed accordingly. | ‘

That vide Govt of Khyber Pakhtunkhwa Finance Department
Notification No. SQ(B&A)1-18/Ess:E//2008 dated 08-11-
2008, (Annexure-B) the post of DM was upgraded to BPS-15.

That it is pertinent fo mention here that the appellant was
serving as DM BPS-15 about more than 16 years prior to the
upgradation of the post. Meaning thereby that the appellant

was Senior Teacher of the Cadre.

That it is also pertineat to bring into the notice of this Hon'ble
Tribunal that Senior :‘SST Teachers working against BPS-17
are promoted to ‘the“post of SS or Head Master in the same
scale (BPS-17) but on promotion in the same basic pay scale
they are allowed two increments in the; shape of one advance
increment as next -stage and one another ‘as premature

increment (Annexure-C).

That it is also worthy to bring into the notice of this Hon'ble
Tribunal that during the previous Khyber Pakhtunkhwa PTI
Government one time upgradation in BPS-16 was awarded to
all Elementary Schéol Teacher working against the post

carrying basic pay scale 15, who had five years service at their

credit. All the Elementary School Teachers possessing five

year service were upgraded to BPS-16 accordingly. They were
also two increment -in shape of one next stage and one

premature.

That it is also essential to‘ bring into the notice (;f this Hon'ble
Tribunal that whenever- Elementary School Teacher is
promoted in the same grade (basic pay scale 16) to the Senior
post of SDM, SPET, SCT, SAT and STT: all of them are

awarded with further two increments in the shape of next stage

and premature.



=

[ty

10.

11.

That it is also pertment to explain that the same incumbents
who have been awarded four 1ncrem<,nts in case of their
promotion prlmarflly from BPS-15 to BPS-16 and thereupon on
their promotion to Senior post of SDM, SPET, SCT, SAT and
STT in the same scale i.e BPS-16 are further grahteq / allowed
two increments on tkzleir‘ promotion to the postlof SST in the
same scale BPS-16. It means that they are granted six

increments in the same pay scale.

That appellant and his other colleagues who have been brought
on the strength of basic pay 15 much prior to the Notification
dated 08-11-2008 (i.e before the upgradation of the post to
basic pay 15) were deserved / entitled to be treated alike with
others staff membefs either in the shape of promotion to the

next stage or in shape of two increments as discussed above.

That being aggrieved from the ‘un‘tl'air and discriminatory
treatment the appellant alongwith his other aggrieved fallows
invoked the Constitutional Jurisdiction of the " Hon'ble
Peshawar High Court Bannu Bench in W.P No. 413-B/2016

which was disposed of in the followiné words.

~ “At the very out-set, learned counsel for the
petitioner statés that his client will be satisfied if
“the instant writ petition is sent to the concerned
department for its treatment -as departmental

| appeal.

Therefore, in the light of above, the instant
writ petition is sent to the concerned department /
authorities with the direction to treat the same as
departmental appeal and decide the same W1th one
(01) month positively, but, stmtly in accordance

 with law.

: Dilsposed of accordingly.” (Anne:xure—Dj

That in the light of the order of the Hon'ble Peshawar High

Conrt Pecshawar dated 03-09-2018 annellant also nreferred
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departmental appeal (;%;Xnnexure-;E) through proper channel but
the respondents paid no heed to the legitimate rights of the
appellant and the same is still pending without disposal, hence

the present appeal ’entéé,r alias on the following grounds;

That the respondents ﬁas not treated the appellant in accordance
with law, rules and pc?licy on the subjecll: and actef:l in violation
of Article 4 of the cénstitution; 1973. Appellant and likewise
his other _colleaguéf Teachers who :, have been granted
upgradation and selecfion grade prior to'.the Notification dated
08-11-2008 was entitled for financial benefits in shape of
increment / allowance so that they could be equally treated with
the promotees / upgre{ded Teachers, who have been promoted /
upgraded in the light‘,of Notification and who being benefited
with two increments’ in the shape of one next stage and one

premature.

That appellant has highly been discrimi.ﬁated as the respondent
has not treated him :Elt par with his other colleague Teachers.
Appellant has been upgraded to BPS-14 in the 'y:ear 1991 and
selection grade of BPS-15 awérded him in the year 1992, thus
being the senior émpioyee of the respohdent’s ciepartment was
entitled to enjoy financial benefits in shape of increment /
allowance which were granted to his other colleagues. The
denial of the respondents to benefit the appellant and to treat

him at par with his other colleagues is the violation of Article

25 & 27 of the Constitution of Pakistan, 1973, therefore the

action / omission of the respondents is not tenable in the eyes of

law.

That 'appellant made hectic efforts to bring his agonies and
grievances before the High Ups in shape of departmentél
representation and in shape 'Qf Constitutional Petition. The
Hon'ble Peshawar High Court, Bannu Bench while disposing
the Writ petition clearly directed the respondents to redress the

grievances of the appellant and his othétr colleagues within the



period of one month positively in accordance with law, but the

“respondents failed to comply with the direction / order of the
~ Hon'ble Court.

That the benefit of one next stage increment and one another
premature increment has been extended in favour of other staff
members of the same department and whereas appellant and

likewise other senior colleague Teachers who were promoted /

upgraded in the year 1991 and 1992 deprived. Appellant and

likewise other senior "I;’eachers of the cadre were entitled to the

same benefit, but they have been depriyed. This act / omission

on the part of respondents is highly undesirable and

unwarranted.

That similarly other efnployees in the Ministerial Staff of the

same department have been benefited with increments.

That appellant would like to seek the permission of this Hon'ble

Tribunal to advance more grounds at the time of hearing.

In view of the above submission and on acceptance of the

instant appeal, this Hors ble Tribunal may gracwusly be pleased

to

1. Declare the act / omlssmn of the respondents by depriving

the appellant from the financial benefits of one next stage
increment and one another premature increment or denial of

the promotion to the next stage of higher pay scale is against

law / rules, natural justice, equity, fair play and

discriminatory, therefore unlawful and without lawful

authority.

2. Direct the respondefiis to extend financial benefits in shape -

of one next stage increment and one another premature

increment to the appellant accor.dingly or promote him to the
next higher pay scale.

R s
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h 3. Any other relief as deemed appropriate in the circumstances

of case not 'Spe'ciﬁ‘cally asked for, may also be granted to

appellant.

Appellaﬁt

Th_}fi'ough e~
. /\%\__;_—SL‘\K\) .
Ashraf Ali Khattak,

Advocate, -
High Court, Peshawar.

Dated: / /2019




25FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
o~ ‘ . :
Service Appeal No._ /2019

Muhammad Kamal,
SDM, GCMHS, Chokara,
Karrak....ooooeiii Appellant

Versus

The Secretary Education (E&SE),
Govt: of Khyber Pakhtunkhwa, o
Civil Secretariat Peshawar an others.................Respondents.

APPLICATION FOR CONDONATION OF DELAY.

Respectfully She\i/eth

l. That appellant has ﬁled the accompanymg appeal which is yet
to be fix for hearing. :

2. That appellant alongwith others filed W.P No. 413-B of 2016
‘before the Hon'ble Peshawar High Court Bannu Bench which
was disposed vide order dated 03-09-2018 with the directions to
the respondents to treat the writ petition as departmental appeal 3
“and decide the same vqthln one month

3. That the respondent failed to comply with the order of Hon'ble
~ Peshawar High Court Bannu Bench cited ibid therefore,
appellant preferred an()ther departmental representation.

4.  That delay in filing the accompanvmg appeal was not
intentional but due to the reason that respondent either by one

pretext or other had assured the appellant for redressal of their
grievances.

5. That it is settled law that no limitation runs in case of financial
benefits.

-



. ¥

It is, therefore, hurﬁialy prayed that on acceptance of this
application, the delay if any. in filing the accempanymg appeal. may
graciously be condoned in the interest of j Justlce :

. P
|

Appellant >
. i &_)\\\W
Through \‘5\’/
Ashraf All Khattak,
Advocate,

High Court, Peshawar.

Dated: ___/___ /2019

Affidavit

I, Muhammad Kamai, SDM, GCMHS,; Chokara, Karrak, do
hereby affirm and declare on oath that the contents of this
application are true and correct to the best of my knowledge and

nothing has been concealed. :

Deponent
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-+ GOVERNMENT OF NWFP

! : ' FINANCE DEPARTMENT '

. | (chulatioﬁ Wing) : | .:E .
INO.FDISO(FR)/10-22(B)/2007Vol-IT EE

Dated Peshawar, the 12.11.2008
To - |

Sceretary 1o G, of NWEP, ".-
Elementary & Becondary Educasion Depm'tment
Peshawar. '

Subject; - UPGRADATI’ON OF i ’!A’Z!OFF POSTS OF i THE TEAC'HPR‘S

. /CAREERS STRUCTURFE _IN__ELEMENTARY & S LCONDARY S
EDUCATIONDEPARTMY N’]“ uovrwmm [ OF NWFP, . P

Dear Sir,
I am directed to refer to your letter No. SO(B&A)/ I~ lS/ZOOS/Upgradatlon : :
dated 03 11-2008 on the Subj"’ct noted above and to siate that competent authorlty has '

‘- '1ppr0v<d the upgradation of !he foﬂowmg posts in Ilcmcnta{y & Secondary Education
Departraent with effect from 01-1 0—2007.

S.NO | Existing Designation } Qualification | Upgraded ] . e
and Pay Scale . " - - Scale:‘ | -

. |
{ DM (BPS-09), i BA/ESc/ c.qu.llcnt qualification EPS-15

I : o ’ _with Drawing Master Course, (one time only)
2 )P.E'l‘ (BPS-09) - BA/BSc/ cqua]cnt qualification BPS-15° —’

L . . with JDPE, ‘|, (one time only

Audit may be prepared and sent to this depariment for authentication.

Yours faithfully, .

B N - S
(MOHAMMAD ,
SECTION OFFICER (FR)




0

From: The Sécr{:tmy to Govt.of NW_FP

To

- SUBJECT:-" GRANT OF PAY SCALE 1570 ARABIC TEACHERS AND 14 07

c,.
. _--_.,/W ‘_}‘/./q‘
e GOVERNMENT OF N.w 5 p

ca 2 o FINANCE DEPARTMENT
N . . NO.FD(SR.1)6-4/2005
- Dated Peshawar the, May 23, 2006.

.2
Finance Department, )
.- The Secretary to Govt.of NWFp, -
. "Schools & -iteracy Department.
The Secretary to Chief Minister,
NWFrp, = . R
3. The Accountant General, -
4 Al District/Agency Accounts Officers,

~

LIRS

' ,.THEOLQGYTEACHERSL S

s, who possess or acquires thE’foHowing qualifications

- onor after the date of is':{u'c_fdf this circular:- - -

S.
No.-

_De;siguation/,l:“,xiSﬁng .| Qualification . “|'Revised

Pay Scale: .. -

5]

L.

.| Arabic Teacher BPS-9 |3 . SSC with Shahdatul” Alamia | 13 N
; ' >- '_‘ R . . hr et . °

Pay Scale | -

© - Fil- :""‘."Uloomul~Ar%bia Wal .
-~ Islamia at least 2™ Division | - r
7o | .~ from Tanzimatul- Wafagay) | - 7A
Bt -VMadaris; OR R :
KRN I T MA.-’ (Arabic). af least 2™y
e .-Division from a ‘recognized

University_ N )

-t ———

BPS-7 ‘ , leasy nd

Theology ™ Teacher | — i. SSC with Shahdatul Aalia at | 14
h ' Division from
anycne of the recognized

. Tanzimatu- . Wafaqul
Madaris ; OR: - .-

i . Bam Division with Islamic

Studies and . Arabic and
* Shahdaty] Khasa  from
anyone ‘of a' recognized

© Tanzematyl Wafaqul
~ Madaris . , .

Tliis order shall-take imrmediate effect. - T S
o S ST Yours faithfully

i



r:m;-—=~§~ai SHT OF KHYBER PAKHTUNKRWA
FINANGCE DE! .:;RTMENT .
(REGULATION WING) ‘

> A

i - 'NO: FD (SOSR~1) 2-123/2014
- - Dated Peshawar the 2—1’ﬂ Fehruary, 2014
Tor _ ' I

‘ All Admlmst;atave Secreta: ies, to Govt: of . Khyber Pakhtunkhwa

.1 he Senior Member, Boatd pf Revenue, Khyber Pakhtunkhwa,
The Segcretary.tog Governor, Khyber Pakhiunkhwa - /)....

LN

. TheiPrincipal Secretary-to Chief Minister, Khyber Pakhtunkhwa
. The Sec,ratary Provinelal Assembly, Khyber Pakhtunkhwa.
. The Secretary Finehea FATA, FATA Secrefariat, Peshawar,
© " AllHeads of Attached Depanmen!a in Khyber Pakhturkhwa.
. Al Divisional Commiszionars in Khyber Pakhlunkhwa,
- All Political Agents / District & Sesslons Judges in Khyber Pakntunkhwa
Thé Registrar, Peghawar High Court, Pestaaar
Thu Enaiee g Mubdls Service Commigsicn, Khyt o 2akhtakhva
Tha tihas ot vens Tribunad, Khybe ghhbe b wa,
Tl Fu wnuidant Greoseral, Khybes Pahblonnbaa, Casnawan,

oo b

v

e e e e e
__..._-_..:dm.\f

[ SR - I T

ESubieact: GRANT OF PREMATURE INCREMENT ON PROMOTION
: WITHIN THE SAME SCALE.

- Dear Sir,

' I am dlrected to refer fo the subject noted above and to say that under
) Rule 10 (2) of the Khyber Paklijtunkhwa Civil Sérvices Pay Revision Rules — 1978, one
- advance increment s admissible to the Civil-Servants, at the time of their promotion to
" higher posts, who are a$reaciy drawing pay in the basic pay scales of the higher po°t

C2. © Now; in pursuance to the Government of Pakistan, Finance Division,
- islamabad Office Memorandum No.F.11(30)R-2/2010-1150 dated 5" November, 2012
" (copy enclosed), the competert. authority Is pleased to allow one premature increment
-in the pay scaies of the higher post in fixation of psy on promotion within the same pay
“scale in all cases of premotton to: higher posts carrying the same basic pay scales,
- meaning thereby that one- advance increment as next stazge and. another as a premature
“increment will be adm|55|ble in. uch cases of pramotion.

" 3. " These orders wnll be effectlve from the date of its issuance,

\_'

Yours faithfully,
‘ n!z_ﬂa./@-..

. {RAZAULLAH KHAN)
Addl: Secretary (Regulation)

| Endst: No [FD'(SOSR:1) 2-123 /2014 ' Dated 21° Feb, 2014

Copy for lnrommtlon. & necossary action to tha: -

The Sreeest, Vieas vt & Argounts, Kh}ber Paslr tunkbs o
All lhe (Hsimt Contpbradlee of Accounts in Khyber F a<htes shiwa,

t
o The Drector, | ocal Fund ;\mlvl Khyber Rakhtunkha s, Pe .hawar,
+ The Dirvatar, 'MIU, Financa sepuitment,
5 The Tmasury Officer, Peshawar.
6. The Secretary, Board of Revenue, Khyber Pakhtunkhwa. -
7. All the District & Agency Accounts:Officers in Khyber Pakhtunkhwa / FATA,
8. All the Section Officers / Budget Ufficgrs in Finance Department, Khyber
' Pakhturikhwa, Peshawar.
9. The Private Segretary fo SenlorMm!ster for Finance, Khyber Pakhiunkhwa,
1

0. The Private Secrefary to Secretary./ P:As to Special Secretary»Additional
Secretaries / Deputy Secretaries. in Finance Department.

.
.,',r 3 ‘-.-'-'-"/
T

- ~ | o [f1AS00D KHAN)
. ' Deputy Secretary (Reg-!1)
) P.T.O



Endst: -N.i:r‘ & Date é:i/-eh';. D

Copy far mformatlon is forwarded to:-

:-1-‘

2.
.3‘ . "

B, All the Sechcn Ofﬂcers ! Budget fotcers in Fmance Departmant Khyber
~. Pakhturikhwa; Peshawar.

The Private Secrelary to Senior Minister for Fmam.e Khyber Pakhtunkhwa.

- The'Private’ Seicretary to Secretary / P.As fo Speclal Secretary / Addtttonal
) Secuetarresl [)eputy Secretaties in. Finance Depit:

\@r

Hection Office: (Sf-1)
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"+, Writ Petition No.___l_f/ £ /3016 \7%
\

1. Mukhtlar Ali S.C.T Teacher GCMHS Chokara Dlstnct
Karak '

2. Ghani Rahman SET Teacher GCMHS Chokara District
Karak

3. Muhammad Iqbal CT Teacher GCMHS Chokara Dastrlct
Karak '

4. Pio Khan SCT Teacher GCMHS Chokara District Karak

6. Muhammad Kamal S.D.M Teache‘ '‘GCMHS Chokara
District Karak

\/’g Naeem Ullah SAT Teacher GCMHS Chokara D:strlct
l’*‘—\
Karak

8. Ahmad Wali Shah SCT Teacher GHS Sarki Lawarghar
District Karak
10. Sadd:q\é Rahman SCT Teacher GHS Garang S:raJ
Khel District Karak
o 11, Anwar Ali SCT Teach®r GHS Garang Siraj -Khel
/7 District Karak |
12, . Hamid Ullah D.M Teacher GHS Zafkhan Killa
' Di_s/triét Karak

’:3?..-13;"-, Sabar Nawaz D.M Teacher GHS Toop: Killa District
Karak

14. Muhammad Ayaz SCT Teacher GHSS Jehangiri.
' D;strict Karak

15, Muhammad Yasin SCT Teacher GHSS Jehangm

e

e s, District Karak

N :-530:1.\_ 16’

TTIL T b ROy T L T T i -

Asmat Uliah Khan SCT Teacher GHSS Jehanglrl
E :
DlStl‘iCt Karak
&7 7'

“"ﬁn-m '

5. Riayat Khan SCT Teacher GCMHS Chokara District Karak

7. Sher Abbas SPET Teacher GCMHS Chokara District Karak -

1
3

~

V&Q

i
EXAMINE f‘-
%ﬁ'&awar High o !

“m

-t ol
b



i e e et

7

17." . Rauf Khan SCT Teacher GHSS Jehangm DlStFICt
Karak '

18. -Noor Kamal SCT Teacher GHSS Jehangm Dlstrlct
Karak

19.. Muhammad Sadique SDM Teacher GHSS Jehangm
District Karak

20. - Rasool Khan PET Teacher GHS Gardi Banda
District Karak

21. . Muhammad Zaman SCT Teacher GHSS Warana
Dtstrnct Karak

22, Zaheer Ud Din CT Teacher GHSS Warana Dastnct
Karak

23." Muhammad Naseer Khan SCT Teacher GHS
Latamber chtrlct Karak '

24, Na:mat Uliah SCT Teacher GHSS Bogara District

Karak

25. . Anayat Ullah SCT Teaeher eHs Ah.r'hadAbac

Dlstrlct Karak

26. Sher Aslam SCT Teacher GHSS Kandu Khel District
Karak

27. Sher Aslam SATiTeacher GHSS Kandu Khei District

‘ Karak ' _
- 28, Muqablla Khan SCT Teacher GHSS Bogara District
Karak
.- 29. Jamil Ur Rehman SCT Teacher GHSS Bogara '

District Karak | /l/

~ Ikram Ultah Khan SPET Tearher GHSS Bogara

: District Karak . teeee... .. . .. Petitioners
Versu :

: Government of K.P Through Gecretary of Elementary

& Secondary Educat;on K.P, Peshawar o
2. . Government of K.P Through Director of E!ementary &
Secondary Education K.P, Peshawar. : '




/9 10

3. Govemment of K.P Finance Department Regulatlon
‘ 'IWInd Peshawar. '
4. - . District Accqunt Officer Karak

------------------

| WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
| PAKISTAN 1973.

PL<=>D<= >¢>< ><=>&

Resgectfully Sheweth:

This Writ Petition rising up from'the,following facts:

1. - That all the petitioners a're-' "working in education
" department in dlfferent cadre and in the year 2003 the

posts of the petltloners were up graded in the basis of

seniority through Selection Cﬁrad’e whereby all the
- betitionen have '_obtéined the up-gradation of posts-cum-
o - . one pre-mature increment. (Copy of the Performa of

. . A : s f
s~ Ppetitioners and Selection Grade is annexed as “"A").

That -on 01-09{2007 the Government of K.P Finance

" "id:epartment (Regulation 'Wiind) generally up-graded all

c o aml oen

the posts of different cadre through notification. (Copy

iy s

3. That on 04-04-2009 the Goveknme.n.t",of K.P Finance
‘department (Regulation Wind) have sanctioned one

"~ special advance! incremént to _‘thé Assistant Auditor,

of the notification dated 28-07-2007 is annexed as “B"). /Vm




I 4 . B ]9 ]//
. Sensor Clerk and Junlor Clerk etc who have obtamed the

up gradatlon through Selection  grade.(Copy . of the

notlﬁcatuon dated 04 04 2009 is annexed as “C").

4 That on 31-12- 2013 the Government of K P. Fmance
department (Regulatlon Wind) have |ssued a notlﬁcatlon

the one advance mcrement of the basis of selectlon

grade and endorsed the earller letter of the fmance

department. (Copy of the nottﬁcat:on dated §4-69- 2008

is annexed as “D").

5. ‘That on 07-02- 2014 the Government of K.P Finance
department (Regulatlon Wind) have lssued a notiﬂcatlon
regardmg the claraﬁcatlon of the earher notuf:catnon that
one advance increment be given to those teachers who

3 have obtamed selectlon grade (Copy of the notification

L  dated’ 07-02-2014¢is annexed as “E”).
. s ) : . A .

6. That being aggrleved from . the inaction of the

respondent No.2,3 being not extended the beneﬂt of the

notaﬁcatlon dated 31-12—2013, the - petitioners

approaches this Honourable Court, inter alia, on the ’/},
. . . . -

, fo!l;oWing grounds; : | v /2/

GROUNDS: | ' IR

,A‘ . That - the petitio:ners ~are  related to education . i
departm'ent working in dtfferent cadre and have
obtained the selectzon grade by all the petittoners in the

TR A ™ S ggm ;
fwffmw;:r I*"é;_m ( Q*a
Hrwny Rened




~ session 2003 whereby all posts o'f' the petitioners were
' up-‘graded-cum-one pre-mature increment but when
generally the government of K.P up-graded the posts of .
' different cadre: with one increment the:n all  the
petitioners are deprived from the benefits of the order
because the junior in rank of all posts are equal to the
petitioners whorh posts have been up-graded through
Selection Grade ‘and having not'extended the benefit of
“the notification dated 31.12.2013 by the respondent to
B Athe petltloners is appealable to mind. and also '
| unwarranted by the law. '

That n year 2007 the posts of .education were up-
oo J'-g‘raded by the respondents (government’ of K.P)
I | 'through notification but the petitioners senior in
teaching have no benefit of the said notification because

the remedy in shape of pre—mature'inc:rement.stopped

by the respondents through notifications andj letter to
dev‘Iate"'the ‘coneentrations of the petitioners frorn one

Advance mcrement which is basic and fundamenta! right

~of the petltnoner thus, the beneflt of the notlﬁcatlon

/i dated 31-12- 20._.13 of the respondent intact through
' - spirit and Ietter so, the inaction of the respondents is

} not appea!able to prudent mind and is agamst the article Mﬂ
4 and article 25 of the constitution of Pakistan 1973 /Z/

C. That all the petitioners are senior teachers and after

. Selection grade they are ent:tled of the beneftt of- the'

.notlflcatlon dated 31-12-2013 lssued by the respondent

(Finance Department) but without any cogent reason

‘and rhyme the re‘aspondents ha'v'e reluctant regarding the

extension of boneﬂt of sald notification bemg used . o

- Yy i
ﬁ.&f A8 By Ay

Hamtiwenr Hliph O
nnmuu Flang e,




I, 2

: colourful exercuse of powers, vested in the functlonarles

of the Government through Constitution of Paklstan

which is agam t the basic prmclp!es of the eq'uality of

- citizens.

_That the said E}enefit of the one "advance. pre-mature
,increment are a'vailing' the-cleri'cal staff of the -audit etc

which is clear cut discrimination wnth the petlt:oners and

actlon of the respondents is against the pr.inciple of

AT L

' equity and also violated the norms ofju§tice.

It is, therefore humbly prayed that on acceptance

e ——— -

of. thlS Writ Petstron the respondents may klndly be
directed to extend the benafit of the notaﬁcatuon dated

31- 14-"013 and one pre- mature mcrement be awarded

o —— .._r.‘-—__.\..h..—-'_,_,,

to ‘the petatroners on the basis of Selectlon Grade

Awarded to others cadre in accordance wrth law.
A,-

Vé

Any other efﬁcacrous remedy may also be granted

' in favour of the petltroner !

INTERIM RELIEF
=Rl RELIEF:

By way or interim relief, - the respondents

T

provrsronally be aHowed to extent the benefrt of ‘the

notification oated 31- -12-2013 tili - ﬁnal d:sposal of this

wm /Petrtlon. ¥ ‘ o
3 .

T I A7l SRS i

[ Filed Touny '
' - Petitioners. -
YANTY ‘ - Through =—-.L> Q
'ﬁg@qyni_ opistrar J o Masood Iqbal Khattak

NG S S




VRN FORM “A”
.. F ORM OF ORDER SHEET
Date of Order or othel ploceedmgs with 31gnature of Judge or
order or Magistrate and that of parties or counsel where
Pproceedings necessary W, : '
2. o .ﬁ‘ " “..' w . 3.
03.9.2018 . w p No. 413—B/2016 with IR, '

- Present:
Mr. Masooq Igbal Khattak advocatc far
~ petitioner,
*?******
| ABDUL SHAKOOR, J....

At =the very 1out-set l-eallrned counsel for the
petitioner states that « l:us client wﬂl be satisfied if the
mstant WrIt petition is serit to the concerned department :
for'its treatment as depanmental appeal

Thexefoxe in the hght of above, the instant

. ‘\, .
‘“\14

writ pet1t10n is sent to the concemed department /

authormes with . the direction to . ueat the same gs ' ' '

g X departmenta] appeal and decide the same within one (Ol)

month posmvely, but, strictly in accordance W1th law,

Dnsposed of aecordInOIy

Sd/- M, lustice'nh"dm Shakoor-J | , )
_ Announccd. ' l
03.9.79018 o de-ﬂr. Sistice Stakeel Amad,) \ 8

7 7/”‘/3

*lmrahullnh* (D.B) Justice Abdul Shakoor and Justice Shakeel AhmeCS( 4 NNED




T | “(BeterCopy \DW“‘”L g

BEFORE THE KHYBER PAKHTUNKHWA SERVI(,E TRIBUNAL PESHAWAR

Service App_eal No . 2019 p%

Departmental Appeal
WPN 413-B/2016  Decision dt.3/9/2018

Petition converted into departmental Appeal.
Mukhtiar Ali Sct. GHS & others (As per original petition) Petitioners:
Versus "

1. Govt of KP through Secretary & Elementary Educatlon Peshawar
2. . Director Elementary & Secondary Education Peshawar.
3. The District Education Officer Karak.

Subject: Grant of one Pre mature Increment to selection graded teachers scale upgraded.

R/Sir,

‘1. That we the petitioners (as per pei ition) approached the honorable Peshawar High Court
. Bannu Bench for extension of the benefits of one special increment to the selection graded
A upgraded posts incumbents adm1351ble in light of Govt of KPK Finance department

" Notification No. FD(SOSR-1)2-123/2013 dt. 31-12- 2013 duly clarlﬁed v1de FD even NO
dt 7.2.2014.

Copy of the Notification annexed as Annex “A” (Page 93 to 05)
. That the honorable Peshawar Hi gh Court Bannu Bench vide kind decision dt. 3-9-

12018 decided the petition as “Departmental Appeal” copy attached Annex “B”
Page 6to12.

RS

Cause of Action -

(A) That one of our colleague | Petiticners namely Muhammad Kamal SDM
Government Centenial Medel High School Chokara Karak Placed SNO 06
presented an arrear bill to District Accounts office Karak bearing TNO 349 B/I
allowing one special increment 2014 departmentally pay increased in light of
Govt of KPK FD letter No. FD(SOSR-1)2-122/2013 dt 31.12.2013

The claim was unfortunately returned with observation as overleaf:
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‘Subject:

The Director,

9\? @

O

1\
E,,\o(!l' Me‘ ?ﬂ !l’

Elementary & Secondary Educatlon
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL REPRESENTATION / APPEAL.

Respected Sir

With due respect, appellant humbly submits as to the
following; :

That appellant has been «serving' against the post of Senior
CT. He has long standing service of about 40 years plus with

unblemished and clean sheeted eonduct record.

That vide Notification dat‘e'd 11-09-1993, selection grade in

BPS-15 was awarded to the appellant w.e.f 26-11-1992. The

salary of the appellant was fixed accordingly.

That vide Govt of Khyber Pakhtunkhwa Finance Department

~ Notification No. SO(B&A) 1-18/Ess:E/2008 ~ dated

08-11-2008, the post of DM alongwith other posts were
upgraded to BPS-15.

That it is pertinent to mention here that the appellant was
servmg as CT BPS-15 about more than 10 years prior to the
upgradation of the post Meaning thereby that the appellant ‘

was Semor Teacher of the Cadre.

That it is also pertinent to bring into the notice of this Hon'ble

Tribunal that Senior SST Teachers working against BPS-17

- are promoted to the post of SS or Head Master in the same

scale (BPS-17) but on promotion in the same basic pay scale



they are allowed two increments in the shape of one advance

increment as next stage and one another as premature

increment.

6. That it is also worthy to bring into the notice of this Hon'ble:

Tribunal that during the previous Khyber Pakhtunkhwa PTI
Government one time upgradation in BPS-16 was awarded to |
all Elementary School Teacher working against the post
carrying basic pay scale 15, who had five years service at

their credit. All the Elementary School Teachers possessing

five year service were upgraded to BPS-16 accordingly. They -
were also two increment in shape of one next stage and one

premature.

7. That it is also essential to bring into the notice of this Hon'ble
Tribunal that whenever Elementary School Téacher is
promoted in the same grade (basic pay scale 16) to the Senior
post of SDM, SPET. SCT, SAT and STT; all of them are
awarded with further two increments in the shape of next

stage and premature.

8. That it is also pertinent to explain that the same incumbents -
who have been awarded four increments in case of their
promotion primarily from BPS-15 to BPS-16 and thereupon
on their promotion to Senior post of SDM, SPET, SCT, SAT
and STT in the same scale 1. BPS-16 are further granted /
allowed two increments on their promotlon to the post of
SST in the same scale BPS-16. It means that they are granted

six increments in the same pay scale.

0. That appellant and his other colleagues who have been
? , brought on the strength of basic pay 15 much prior to the
Notification dated 01- 10—2007 (i.e before the upgradation of
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the post to basic pay 15) were deserved / entitled to be treated
alike with others staff members either in the shape of

promotion to the next stage or in shape of two increments as

discussed above.

10.  That being aggrieved from the unfair and discriminatory
treatment the appellant alongwith his other aggrieved fallows
invoked the Constitutional Jurisdiction of the Hon'ble

Peshawar High Court Bannu Bench in W.P No. 413-B/2016

* which was disposed of in the following words.

“At the very out-set, learned counsel for the
petitioner states that his client will be satisfied if
the instant writ petition is sent to the concerned
department for its treatment as departmental
appeal.

Therefore, in the light of above, the
instant writ petition is sent to the concerned
department / authorities with the direction to

» treat the same as departmental appeal and dectde
the same with one (01) month positively, but,
strictly in accordance with law.

Disposed of accordingly.”

11.  That in the light of the order of the Hon'ble Peshawar High
Court, Bannu Bench dated 03-09-2018 the Writ Petition
have been converted into departmental appeal and have
asked your good office to take exercise and determine the
grievances of appellant alongwith other fellow petitioners
in accordance with law, rules and policy, hence this
departmental representation / appeal is submitted for

- consideration and determination.
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It is therefore, humbly requested that to extend

financial benefits in shape of one next stage increment and

- one another premature increment to the appellant accordingly

or promote him to the next higher pay scale.
Yours faithfully,
Muhammad Kamal,

SDM, GCMHS,
Chokara, Karrak.

| - Dated:___/__ 2019




WAKALAT NAMA

| 3
IN THE COURT OF /x P < _,ﬁvw‘cﬁ E/W ,goéﬂa/ﬂ

L bzt I amal

Appellant(s)/Petitiorier(s)

VERSUS

p/éfé/»/ﬁr/eéw /< ~P/(

A M/ 2 ey ed - Respondent(s)

I/'We /(/é/éamma/ / <4 W do hereby appoint
Mr. Ashraf Ali Khattak, Advocate High Court, Peshawar in the above -
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith. ,

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromisé or withdrawal -
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings. ‘

L2

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid. '

In witness. whereof I/We have signed this Wakalat Narna
hereunder, the contents of which have been read/explained to
me/us and tully understood by me/us this Y

Attested & pted by - .
\/t/f Signature of Executants

¢?
As?:raf Ali Khattak,
Advocate, High Court
Peshawar

9-B, Haroon Mansion ,
Off: Tel: 091-2213445 '




