- S.ANo. 7552019

. 03" May, 2023 1. Learned counsel for the appellant present. Mr. Asad Ali

Khan, Assistant Advocate General for the réspondents
present.

2. Learned counsel for the appellant seeks adjournment.
Adjourned. Tfo come up for arguments o.nl 12.05.2023 before

i

the D.B. Parcha Peshi is given to the paﬁies.@

i
’

(Salah-ud-Din) ' (Kalim Arshad Khan)
Member (J) : Chairman

*Nacem Amin*



|
il ’ |
'14.09.2022 Learned counsel for the appellant pre’sent Mr Naseer- '
‘ ud-Din Shah, Section Officer alongwith Mr: ASIf Masood Ali
Shah, Deputy District Attorney for the respc,ndents present.
To come up for arguments alon!gwith;: connected
Service Appeal bearing No. 914/2019 titled “SherV:Abb'aS'

) | -
Versus Secretary Education (E&SE), Govei"nment of Khyber

- Pakhtunkhwa, Civil Secretariat - Peshawar and fo;ur others”,
on 29.11.2022 before the D.B.

| /-
_/
(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
29.11.2022 ~ Learned counsel for the appellant present. Mr. Mul?ammad Jan,
District Attorney for the re‘siaondents present. ,
' |
ol To come up '1‘:01' arguments alongwith connected Seli'\fice‘ Appeal
. scANNE bearing No. 914/2019" titled “Sher 'A'bbas Versus Sepi'etal’}’
pesha:': ! Education (E&SE), Government of Khyber Pakhtunkhwa, Civil
Sy , |

Secretariat Peshge

. | :
r and four others” on 24.01.2023 before D.B.

(Mian Muhammad) (Salahiud-Din)
Member (E) Member (J)
. ‘ I
i
24.01.2023 Pl’OpCl‘ D.B is not available, therefore tl?e case is

adjourned to3- "5 2023 for the same as befme




17.01.2022 Learned counsel for - the = appellant present. Mr.
Kabirullah Khattak, AAG for respondents present.

Reply/comments on behalf of respondents are still
awaited. Leafned AAG sought time for submission of
reply/comments. Last opportunity is granted to respondents to
furnish reply/comments on or before next date, failing which
their right to submit reply/comments shall be deemed as struck
off by virtue of this order. To come up for arguments before the
D.B on 12.05.2022. |

A\ —
' (Atiq-Ur-Rehmém Wazir)
Member (E)

12.05.2022 Junior to counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. Advocate General for the

respondents present.

Due to general strike of the lawyer the case is adjourned. To
come up for arguments on 11.07.2022 before D.B.

\ - Q

(Fareeha Paul) Chairman
Member(E) .
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the case
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21.01.2021 , Appellant in person and Asstt AG for the respondents.
' present

To come up for hearlng on 26.04.2021 before the

(Mian Muhammad) - A Chairfan
“ - Member(E)
26.04.2021 Due to demise of the Worthy Chairman, the Trlbunal is

non-functlonal therefore, case s adjoumed .Ato

- 17.08.2021 for the same as before.

17.08.2021 -+ -Since 17.08.2021 has been declared as Public holiday on
- account of Moharram therefore, case is ad]ourned to 02.12.2021 for

the same as before.

Reader

02.12.2021 Counsel for the appellant present. Mr. Muhammad Adeel
Butt, Addl: AG for respondents present.

Written reply/comments not submitted. Learned AAG seeks

L

time to contact the respondents for submission of written

reply/comments. Requést is acceded but as a last chance. To '

come up for written reply/comments on / 7./ 22-before S.B.

(MIAN MUHARMMAD)
MEMBER (E)

WSy o ) 4
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-+ 15.07.2020 - Jun1or to counsel for the appellant ‘present. Addl AG

alongwith Mr. Sher Islam ADEO for respondents No 1, 2 and
3 present. None for respondents No. 4 and 5 present.

Written reply on behalf of respondent No.l to 3 not
»submnted. Represcntatlve of respondents No. 1 to 3 seeks
further time to furnish reply. Notices be issued to respondents

" No. 4 and 5 for reply Last opportumty granted.

Adjoumed to 09. 09 2020 before S.B.

(Mian Muhammd)
Mernber(E) _

09.09:2020. Junior to counsel for the appelfant present. Nemo for the

respondents

Despite . last opportunity the respondents nave not
furnished reply/comments. The matter is, therefore, posted to D.B

for arguments on 16.11. 2020

Chairman

PR
'9”1\:\

16.11.2020 _ Junior counsel for appellant present.

Zara Tajwar learned Deputy District Attorney for

respondents present.

A request for adjournment was made. Adjourned. To
- . . come up for arguments on 21.01.2021 before D.B.

(Atiq ur Rehman Wazir) (Rozina Rehman) .
Member (E) Member (J)

> 2

R



. 17.02.2020

. 12.03.2020

©21.04.2020

s

Counsel for the appe[lant and Mr. Kablrullah Khattak, Additional -
AG anngwuth M/S Sher Nawab, Supermtendent and Sajid,
Superintendent for the respondents present. Written reply on
behal-f of respondents not subnriitted. Representatives of the

|
department ‘seek further time to furnish reply/comments.
|

Adjourned to 12.03.2020 for written reply/comments before S.B.

—

(IVIUHAMMAD AMIN KHAN KUNDI)
MEMBER co

Junrior counsel for the- appellant a!.nd Mr. Kabirullah
Khattak, Additional AG- alongwith Mr. Muhammad Khalid,
Assistaht for the respondents present.;[ Writfen reply on-
behalf of respondents submitted. Representative of the
department‘ seeks further time to' furnish written
reply/comments Last chance is givedto fhe respondents to
furnlsh written reply/comments. AdJourned to 21.04.2020
for written reply/comments before S B.

\

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Due to public holiday on account of COVID-19, the case
is adjourned to 15.07.2020 for the same. To come up for

the same as before S.B.- ' | ‘%
| ' f - Reader



16.09.2019

Appallers 4, Deposi ?ed
KEX0cess Feg a

/¢ 7\“7’"

25.11.2019

e

Junior to counsei.fo.rA the appellant present.
An application has been submitted on behalf of appellant

wherein a request for extension of time to deposit the security

and process fee |s made.
The appl:catlon is allowed and the per:od for requisite

deposit is extended by another three working days from
¢ today. After the deposit notices be issued to respondents for
submission of written reply/comments on 25.11.2019 before

\

Chairman '

Junior to counsel for the appellant and Addl. AG alongwith
Muhammad Sultan, DEQ and Muhammad Sajid, Superintendent

for the respondents present. .

Representatives of Arespondents seek time to furnish the
requisite reply/comments. Adjourhed to 07.01.2020 on which

i , date the requisite reply/comments shall positively be submitted.

07.01.2020

Chairman \

Junior to counsel for the appellant and Addl. AG
alongwith Muhafnmad Shafique, Senior Clerk for the
respondents present.

' Representative of the respondents seeks 'time to
furnish reply/comments. Adjourned to 17.02.2020 -on
which date the requ-isite reply/commehts shall positively

Chaika

be furnished.




15.07.2019

Counsel for the appellant present.

It is argued that the appellant} was, denied the

benefit of one premature increment a!nd one advance

| : ,
‘increment upon promotion by the respondents w'hile similar

benefit was extended to the other emplol/ees of Education

Department. The appellant, therefore, prefefred a Writ

Petition before the Honourable Peshawar High Court Bannu

Bench which was decided on 03.09.2018. The| Honourable

court was pleased to’ convert the Writ Petition into

departmental appeal and communicated the same to the

respondents for decision within one month. Despite, the =

respondents have failed to decide the depiartmehta'l appéal

till date. ]
|

In view of the available record qnd contention of

|
learned cou.nsel, instant appeal is admi‘tted for regular
hearing but subject to all just exceptions regarding the delay.

The appellant is directed to deposit security‘ and ‘process fee

within 10 days. Thereafter, notices ,be‘] issued to the

respondents. To come up for -written repEIy/cornments on

16.09.2019 before S.B. ’

ey

.0



Form- A

FORM OF ORDER SHEET

Court of
Case No.- 755/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 20/06/2019. The appeal of Mr. Naeem Ullah resubmitted today by Mr. Ashraf
Ali Khattak Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order plea\e.
‘&e_%u ' .
REGISTRAR . V6 \¥5
This case is entrusted to S. Bench for preliminary hearing to be
a >4 [oé, g -
(! put up there on (S}O"())q

L]

CHATRMAN
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The  appeal of Mr. Naeemullah Senior Arabic Teacher GCMHS CHokara District karak
received today i.e. on 08.05.2019 is incomplete on the following score ;which is returned to

the counsel for the appellant for completion and resubmission within 15 days. 1

Copy of departmental appeal mentioned in para-13 of the memo of appeal is not
" attached with the appeal which may be placed on it.

no. Y298 s,

Dt. /ézy /2019. \ '

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Ashraf Ali Khattak Adv. Pesh. )

| Re~ sl d cx\\% QSM’Q\MLQ
\)\Q\\Qc_\r\\sv& aMendad,
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*7" SEFORE THE KHYBER PAKHTINKHWA SERVICE TRIBUNAL PESHAWAR

L]

] Service Appeal No._ 2SS /2019
Naeem Ullah,
Senior Arabic Teacher,
GCMHS, ChoKkara .....ccccevvviuieiveeneniiareenncnnsanns Appellant.
Versus

The Secretary Education (E&SE),
Govt: of Khyber Pakhtunkhwa,

Civil Secretariat Peshawar & cthers............. Respondents.
INDEX
S.N | - .. Description of Documents , .~ [ :Date. i | Afincxure: || Pages
T p s b ] e i@_ SN g‘!’—‘i
) Memo of Service Appeal alungwith N
- &
application for condonatior. of delay. /
2. | Copy of Service Record. A 9
3. | Copy of Notification No. FI}(PRC)1 — B oy
1/89, daded o7 -o%- 193 i
4. | Copy of Notification d ake.d o{-0q-1993 C j2-13
| Copy of Noetification dated 23-05-2006
5. | alongwith Notification No. F'D (SOSR-: D /- 28
1)2-123/2014 Dated Peshawar the 21°
February, 2014.
Copy of W.P No.413 / 2016 alongwith
6. | order of the Hon'ble Peshawar High E § A K
! Court, Bannu bench dated 13-092018 - ™
7. i Copy of Departmental Appeal F 24-39
8 | Wakalat Nama t - 30

AN X .
\\ ™

Appellant

Through st s

Acshraf Ali Khattak,
A:lvocate,
Hizh Court, Peshawar,
9-B, Haroon Mansion,
Khyber Bazar, Peshawar.
- Ceil #091-2213445
Dated: 43 /<57/2019



'S
- B

EFORE THE KHYBER PAKHTUNI(HWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.”] §S 12019

Naeem Ullah,
Senior Arabic Teacher, | .
GCMHS, ChOKATA ... vevoeeeessosoeos oo Appellant.

Versus

1. The Secretary Education (E&SE),
Govt: of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar.

2. The Director Education (E&SE),
G.T Road, Firdous Peshawar.

3. The District Education Officer (Male),
District Karak.

4.  The Secretary Finance,
Govt: of Khyber Pakhtunkhwa,
Peshawar

5. The Secretary Establishment,
Govt: of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar.................ivovevn.. .. Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974,

Respectfully Sheweth,
Facts giving rise to the present appeal are as under:

1. That appellant has been serving against the post of Senior
Arabic Teacher. He has long standing service at his credit
(Annexure-A) .

2. That vide Notification dated 07 08-1991 (Annexure—B) all the
present and future Arabic Teachers who possesses the
qualification of Trained Fazil with BA / BSC (second

division) and five years teaching experience or MA Arabic or



“equivalent qualiﬁcétions shall be placed in BPS-14 with one

third iﬁ selection grade BPS-15.

That appellant being eligible and qualified as per criteria laid
down in the Notiﬁceftion ibid was granted BPS-14 in the year
1991 and his pay was fixed accordingly.

That later on selection grade was also élwarded to the appellant‘
and he was granted BPS-15 vide thiﬁcation dated 01-09-
1993 (Annexure-C) w.e.f 26-11- 199) and his pay was also

ﬁxed accordingly.

That vide Government of Khyber Pakhtunkhwa Notification
No. FD(SR.1)6-4/2005 dated Peshawar the, May 23, 2006 all
the Arabic Teacher BPS-9 who possesses the qualification of
SSC with Shahadatui Alamia Fil- Uloomul-Arabia Wal Islamia

at least 2" Division from Tanzimatul- Wafaqaul Madaris; OR

M.A (Arabic) at ;least 2™ Division from a recognized

University were upgraded to BPS-15.

{ ' '
That it is pertinent .to mention here -that the appellant was

serving as AT BPS-15 about more than 15 years prior to the

‘upgradation of the post Meaning thereby that the appellant

was Senior Teacher of the Cadre.

That it is also pértinént to bring into tlrlve notice of this Hon'ble
Tribunal that Senior SST Teachers WOrking against BPS-17
are promoted to the"t post of SS or Head Master in the same
scale (BPS-17) but on promotion in the same basic pay scale -
they are allowed two increments in the shape of one advance

increment as next stage and one another as premature

increment (Annexure-D).

That it is also vf/onl}y to bring into the notice of this Hon'ble
Tribunal that during the previous Khyber Pakhtunkhwa PTI
Government one time upgradation in BPS-16 was awarded to

all Elementary School Teacher working against the post



10.

11.

12. -

e *i

3

carrying basic pay scjlale 15, who had ﬁ_ye years s_ervice at their
credit. All the Eleﬁ?‘ientaryi School féachefs possessing five
year service were upgraded to BPS-16 accordingly. They were
also two increment in shape of one next stage' and one

premature.

That it is also essential to bring into the notice of thlis Hon'ble
Tribunal that whenever Elementar)';' School Teacher is
promoted in the same grade (basic pay scale 16) to ’Ehe Senior
post of SDM, SPET, SCT, SAT and STT;- all of them are
awarded with further two increments in the shap;: of next stage

and premature.

That it is also pertiﬁent to explain that the same incumbents
who have been awfarded four increments in case of their
promotion l:irimarily from BPS-15 to BPS-16 and thereupon on
their promotion to Senior post of SDM, SPET, SCT, SAT and
STT in the same scale i.e BPS-16 are further g-rantedl/ allowed
two Increments on their promotion to the post of SST iﬁ the
same scale BPS-16. It means that ‘they are granted six

increments in the same pay scale.

That appellant and hiis other coileagues who have been brought
on the strength of basic pay 15 much prior to the Notification
dated 23-05-2006 (i.e before the upgradation of the post to

basic pay 15) were deserved / entitled %o be treated alike with

~ others staff members either in the shape of promotion to the

next stage or in shape of two increments as discussed above.

That being- aggrieved from the unfair and discriminatory
treatment the appellant alongwith his other aggriéved fallows
invoked the Constitutional Jurisdicﬁon of the Hon'ble
Peshawar High Court Bannu Bench in W.P No. 413-B/2016
which was disposed of in the following words.

_ _ b
“At the very ‘out-set, learned counsel for the

petitioner states that his client will be satisfied if



13.

the instant wrlz pétition is sent to the concerned
department fdr its treatment as departmental
appeal. . '
Therefor‘é, in the l'i'ght of above, the instant
writ petition is sent to the concerned departrher}t /
authorities witlll the direction to treat the same as
| departmental appeal and decide the same with one
(01) month positively, but, strictly in accordanc?e
“with law. - | . '

Disposed of accordingly.” (Annexure-E)

That in the light of the order 'of the Hon'ble Peshawar High
Court Peshawar - dated 03-09-2018- appellant also preferred
departmental appeal (Annexure-F) through proper channel but
the respondents paid no heed to the legitimate rights of the
apéellant and the same is still pending without disposal, hence

the present appeal entér alias on the follbwing grounds;

That the respondents has not treated the appellant in accordance

- with law, rules and pbiicy on the subjeét and acted in violation

of Article 4 of the Constitution, 1973. Appellant and likewise
his other colleague Teachers who have been granted
upgradation and selection grade prior to the Notification dated
23-05-2006 were entitled for 'ﬁnancialubeneﬁts in shape of
increment / allowance so that they could be equally treated with
the promotees / upgraded Teachers, whié)' have been promoted /
upgraded in the l-ig}.ltl of Notification aﬁd who being benefited
with two increinents' in the shape of one next stage and one

premature.

That appellant has highly been discriminated as the respondent
has not treated him at par with his other colleague Teachers.
Appellant has been vpgraded to BPS-14 in the year 1991 and
selection grade of BPS-15 aWarded him in thé year 1992, thus . -

being the senior employee of the respoundent’s department was

entitled to eniov ﬁn_.ancial benefits in shane of increment /
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allowance which;'\a;éie granted to hlS other colleagues. The
denial of the respondents to benefit the appellant and to treat
him at par with his éther colleagues is' the violation of Article
25 & 27 of the Constitution of Pakistan, 1973, therefore the
action / omission of the respondents is not tenable in the eyes of
law.

That appellant made hectic efforts to bring his aéonies and
grievances before the High Ups in shape of departmental
representation and in shape of Constitutional Petition. The
Hon'ble Peshawar High Court, Bannu, Bench while. disposing
the Writ petition clearly directed the re§pondents to redress the
grievances of the appellant and his other colleagues within the
period of one month positively in accordance with law, but the
respondents failed td' comply with the direction / order of the
Hon'ble Court. . |

That the benefit of one next stage increment and one another
premature increment has been extended in favour of other staff
members of the same department and whereas appellant and
likewise other senior colleague Teachers who were pr‘omoted /-
upgraded in the year 1991 and 1992 deprived. Appellant and
likewise other senior Teachers of the cadre were entitled to the
same benefit, but they have been deprived. This act / omission

on the part of respondents is highly undesirable and

unwarranted.

That similarly other employees in the Ministerial Staff of the

same department have been benefited with increments.

That appellant would like to seek the permission of this Hon'ble

Tribunal to advarice more grounds at the time of hearing.

In view of the above submission and on acceptance of the

instant appeal, this Hon'ble Tribunal mey graciously be pleased
to |



g
T

- Declare the act / on{ission of the respondents by depriving the

appellant from the financial benefits of one next stage
increment and one another premature increment or denial of
the promotion to thq next stage~of hlgher pay scale is against’
law / rules, natural justice, equity, fair ‘i)lay ahd discfiminatory,

therefore unlawful and without lawful "authqrity.

Direct the respondeﬁts to exte_:fld financial benefits in shape of
one next stage increment and one another premature increment

to the appellant acbc;rdingly' or promote him to the next higher

- pay scale.

Any other relief as deemed appfopriate_ in the circumstances of -

case not speciﬁcally asked for, ‘may also be granted to

appellant.

‘;Appellé{:l.lt |

| Ti)fough
Ashraf Ali Khattak,
Advocate,

High Court, Peshawar

Dated:c3 /<§ /2019
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LZ»_EFORE THE KHYBER PAKHTl’JNKHWA SERVICE TRIBUNAL PESHAWAR
~ Service Appeal No.___ /2019
Naeem Ullah,
‘ Semor Arabic Teacher, S 4
- GCMHS, Chokara .... B P Appellant
Versus

The Secretary Education (E&SE),
Govt: of Khyber Pakhtunkhwa,
- Civil Secretariat Peshawar & others............. Respondents.

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth

1. That appellant has ﬁled the accompanyrng appeal which is yet
to be fix for hearing.

2. That appellant alongwith others filed W.P No. 413-B of 2016
' before the Hon'ble Peshawar High Court Bannu Bench which
was disposed vide order dated 03-09-2018 with the directions to
. the respondents to treat the writ petition as departmental appeal

and decide the same w1th1n one month,

3. That the respondent failed to comply with the order of Hon'ble
| . Peshawar High Court Bannu Bench cited ibid therefore,
appellant preferred another departmental representation.

4, That delay in. filing the accompanylng appeal was not
intentional but due to the reason that respondent either by one

pretext or other had assured the appellant for redressal of their
grievances. :

5. That it 1s settled law that no limitation runs in case of financial
* benefits.



It is, therefore, hurnbly . praycd that -on acceptance of this -
- - application, the delay if any in filing the accompanying appeal may )
- graciously be condoned in the interest of justice.

Appellant

; Through Iels=Ae®
- Ashraf Ali Khattak
Advocate,

High Court, Peshawar.

. Dated: £3 /45 /2019

Affidavit

1, Naeem Ullah, Senior Arabic Teacher GCMHS Chokara do
hereby affirm and declare on oath that the contents -of this
application are true and correct to the best of my knowledge and
nothing has been concealed '

s

Deponent
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T NuoVELT G HORTH WEST CFRONTLIER PROYINCE
% ~ _FIMANCE DEPARIMENT,

7 Amex -9

v " NOTIFICATION

Pesbawar; datcd the 7th August, 1991, . l.

No.FD(PRC)1-1/89- In exercise of &Ll . puwefs enabling him in

this behalf the Governor‘bf the Notth-West Frontier Provinee 1is

pleased to order the following scales of pay/benefit: to various® i

categories of Teachers with effect froq 1-7—1991.i
' L : ’ !

Ny

ﬁ%; Hame of ihie Post. : - E TQenefits extEnded' P
3:::. 2a _y 3. B

' : ! e, b . . e ‘
1. Primary School = ' = . A1l the. present and future primary :
Teachers (PTC/J.V)’ school teachers who hold the quallifl-

: ' -cation of F.A/F.Sc. (2nd Division)
plus existing prescribed professlional

| training sh'all bé& placed in "PS-9 with
- 1/3rd in selection grade NMP5-10. -

A1l other teachers who db not possess’
' higher qualification shall contlnue ' |
I ‘ - . getting existing py scale. with :

" selection grade accordingly.

Ed

fdowaver, the higher'écalcs/grédeq '
allowed to these teachers will'be
personal to: them and the lnter-se-
senlority will remain intact.

-

2. Elementar school All the present and: future elemehtary=;u

Teachers (E.S.T/ achool teachers who possess the . .
s.v/P.E, T/ . - gualification of B.a/B,Sc (2nd Division)
Drawing MQHtGPB/Pro .. plus existing prescribed professional -«

3¢ *

P I '.‘ .;'." ' .,, N | tl‘ain mg..Shall. .b.e_‘ p.lu.cod 1n BPS~1 4,-" 3 . N

: ,'J’UJ K 0t & "‘\l“‘!" A, L A tera 'y i ok ey 2T e, prAS e 1 Lo T R o Sl T e I A SR
OB WA Bt S RaNTARS T e U NG R SRBRSETS it
‘&ll.otﬁer teapchers who do not possess

higher qualifications shall continue

getting existing pay scales with

Selection Grade .accordingly. Y4

Howevef, thé'higﬁer~scdlds/grade ,
allowed Lo these teachers will be,

o ' ~ personal to them and the inter-se-
o " “~seniority will remain intact.

3. 4Arabic Teachers. . ~ A1l the presedt.and.ruture'Arabic
n Teachers who possess the qualification

- of Trained Fazil with B,4/B.Sc.(2nd

_Division) and five years teaching
b -experience or M; A, Aravic or equivalent
.qualifications shall.be.placed in.. .
BPS-14 with-1/3rd in Selection Grade
{_.BPs-15.. : :

L]
.
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Ih No.§lOg7 ' _ h
OFFICE OF 253 0T YL, JIRSCTOR OF 30U7" I‘IO ( caoom)xomr TIVN.ZOH AT,

o : ’

{18 OF SILTCTION GR:DE. :

Undar the Erov:.smn of 9:3-198% Rule: : fal"mﬂ'_ng

-rablc Teaclﬂa;s are hereby awarded Selzction Grade ’3rs-‘12 anl 3-15

vith effect from the Satus mectioned againgt eache

3.No. S.No. in Namz snd Desiznation Date of Tate °f

s/List. with School. Trom: ;o -‘.h}s.rd of
: o the I/ s/crade.
N s Pos7r ot
. - ) . (g
1. 15 ~ar Gul Khan,'T © . 10.2.85 " 25.11.92
: G. L., S.Behyali,Kohat. - .
; ' . ’ .
2. 16 Chulam Dradi, -T,.. - .. 13.4,3% -30=
GWZ Bardi Banda,Karak.: L
*3, 7. . . Hohapmad Jabrigl, *T 5.5, 85 ~ie-
¢ GHSS Bilitgne,Kohat.
A “18 Mohamie~1. Hafeaz, *T, .10, -Jo-
C RS C-u’_‘l‘f\a't} ,Kohg"t. ’ R .
.5, 19 gul Hayat, °T 16.10.25 -de-
: G"iS 3‘1aninma,Kar3_i{.

&. o geoibuilgh, T 16.10.:5 -1
e H'% tynmad 1bal ,Kar-K.

T. 21 Maz F-70 Khan, T N 19 1J. = ~do-
. GT::IS Taihti Wasrati ,Kar-ak.. )

A2 Hayatullal, +T _ BCRANY -do=
@ ‘I'-'n;aeemullgh‘, 1, “11 11.65 ~io- '
N as Sul“d.g_t;, Kars_k. .

10, 7% Pijat s1i, AT, : "3.12.85 ~de
X . UBS Ibrahimzai, Kohat,

1. 24 Nchamma? Tc_yasim, P .

: 353 7arki Nasrati,Karak. CT.032:85 ~de—

1o, =5 Hohammqu’ 3alzem, 'T 10-12.8% -do—

A7 Tor Dhand,Karek.
13. 26 sbdullgh, T, . . 1z.170.85 ~de- "
1“5 No.1l KOhat. . ’ '
11, . 27 wohaﬂmaﬁ 3ahib L-han, T 16,12.85 ~de-
Gu3 Jal‘shi ]&OHat. i :
55 Malﬂ-&&- TN JEED T I B o~
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“(Eetter Copy)

/—-7777’%”26' é} -

Ph. No. 510207

OFFICE OF THE CIVIL DIRECTOR OF EDUCATION (SCHOOLS) KOHAT DIVN.
KOHAT.

" AWARD OF SELECTION GRADE. -

"Under the Provision of -1983 Rule, the following Arabic Teachers are
hereby awarded Selection Grade BPS-12 and BPS 15 with effect from the

dates mentioned against each.

S.No | S.No | Name and Designation Date of Promotion | Date of award of
in with School of the P/ Post S/Grade
S/List

Zar Gul Khan, AT
Lot 151 G LN.S. Behzadi, Kohat 10.2.85 25.11.92
Ghulam Dravi, AT GMS An.
2| 16 | Gardi Banda, Karak. 13465 do
A ‘Mohammad Jabrial, AT : .
3| Y7 |'GHSS Bilitang, Kohat. 24.9.65 do
Mohammad Hafeez, AT X A
4 1 I8 ) GHS Gumbat, Kohat, 1.10.85 do
Gul hayat, AT GHS . .
5. 19 Mandawa, Karak. 15.10.85 do
Zabihullah, AT GHS . ;
6. 20 Ahmad Abad, Karak. 16.10.65 -do-
Niaz Payo Khan, AT GHS i
7| 21| Takhi Nasrati, Karak. 19.10.85 do
Hayatullah, AT GHS )
8. 22 Lachi Payan, Kohat. >-11.85 - -do
Naeemullah, AT GHS
2 ’ -do-
9. 22(a) Surdag, Karak. 11.11.65 do
i Nijat Ali, AT GHS :
23 > B
10. =2 Ibrahimzai, Kohat. . 3'12'85 do
Mohammad Qasim, AT
11. | . 24 GHS Zarki Nasrati, 7.12.85 -do-
Karak. ’ ‘
; Mohammad Saleem, AT .
12| % | GHS Tor Dhand, Karak. 10.12.85 “do-
13 26 Abdullah, AT GHS No.1 12.12.85 “do-
Kohat.
Mohammad Sahib l\han,
'4. | 27 | AT GMS Darshi, Kohat 161285 o
15. 28 10.2.835 -do-




(Better Copy) /;
AT(M
S.Ne | S.No | Name and Designation Date of Promotion | Date of award of
in with School of the P/ Post S/Grade
S/List o :
16. 29 Hangu, Koaht, 3.10.86 26.11.
Fazal Ghani, AT GHS :
s -do-
17. 30 Esak Khumari, Karak. 12.10.8§ 0
Shahzad Mir, AT GHS A
18. 31 Chorlaki, Kohat. 13.10.86 . =do
~ | Rehman Gui, AT GHS e
19. 32 . Shah Salim, Karak. 2.11.86 do
Mohammad Ayub, AT A A
20. 33 GHS Pershai, Kohat. 3.11.86 do
Anwar Ali, AT GHS Sarki : .
21, 34 Lawagher, Karak. 23.11.86 do
Imad ud Din, AT GHS
22. 36 - Jandri Karak. 13.12.86 do
Rasool Nawaz, AT GHSS ,
23. 37 . Lachi, Kohat. 15.12.86 -do-
Noor Mohammad, AT
24| 3% | GHS Jaber, Kohat. . 1.187. do-
: Mohammad Mustageem '-
9 '7 - -
25|39 | AT GHS Tapi, Kohat. 3.18; do
Shamsul Haq, AT GHS :
26. 1 4 | Shadi Khel, Kohat. 4.3.87 -do-
Abdul Haleem, AT GHS
27. 41 Sada Khel, Kohat. 5.3.87 -do-
(Muslim Abad).
S. Absar Hussain, AT :
281 42| GHS Landi Kachi, Kohat. >:3.87 ~do-
Johar Ali, AT GHS
29. | Usterzai Payan, Kohat. 28.4.87 -do-
" Khan Nawaz, AT GHS
30. 45 Sheikhan, Kohat, 10.6.87 -do-
Mohammad Aslam, AT
31 46 | GHS Town Commiitee, 2.9.87 -do- .
Karak.
n Mohammad Zahoor, AT
32| %7 | GHS Surgul, Kohat. 12.9.87 -do-
n Abdul Jabbar, AT GHS
33- | ® | Dhand Edal Khel, Karak. 19.9.87 ~do-
Nazirullah, AT GHS
34. 49 Darband. § 15.10.87 -do-




3

(Better Copy) '
AT(M S | . /> /B

1. Necessary entfy to the effect should be made in their S/Books.

2. In undeﬁ'akihg on the prescribed form below should be attained from the
above named A.Ts and pasted in their S/Books daily attested by their
respected heads of institutions before the drawal of payment of1 arrear.

UNDERTAKING (DULY ATTESTED)
!E

I hereby given an undertaking to the
effect that if any overpayment is made to me as a result of incorrect award of
selection grade and detected later on, it will be made good by recovery from my
pay/pension/gratuity as may be fix by the Govt.

Sign: of teacher

3. Arrears due to the award of S/Grade should be drawn and disbursed to
them. ' |

4, All concerned should be informed accordingly, if any one of them is not
wbrking at the school mentioned against his name, he may be informed
at his present school through the H.M.

5. The above award is subject to condition that no judicial, departmental or
any kind of / adverse remarks exist against them.
Sd/-
( MOHAMMAD FARID KHAN )

DIVL. DIRECTOR OF ECUDATION (SCHOOLS)
KOHAT DIVISION, KOHAT.

Endst: No. 9470 — 512 /S/Grade/AT/TV — AE Dt: Kchat the 1-9-/93
: Copy forwarded to the :- :

1. Director of Secondary Education, NWFP, Peshawar.

2-3.  District Education Officer (M) Kohat & Karak. (Secy).

4-38.  Principals/ Headmasters of concerned High Schools.

39-12. S.D.E.O (M) Kohat, Hangu, Karak & B.D Shah. .

Sd/- :
DIVL. DIRECTOR OF ECUDATION (S) Kohat.
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e L L T GOVERNMENT o NWED
Ly A \ T 7 ~  FINANCEDEPARTMENT
D, A | C AMMex~

A o X NO.FD(SR.06-4/2005

) / L/ Dated Peshawag the, May 23, 2006..

from :- Thc Sucx ctary to Govt.of NWPP
Finance quz tuent,
To ' SRS
1. The Secretary to Govt.of NWF P
S Schools & Literacy Department.
" 2. - The Secretary to Chlef Mun:.ter

NWEFP. o : - ‘r
- 3. ThcAccountantucncxa. D
wo f _ , AU A ~Af[D1:>tnct/Agency Accounts Ofﬁcels,. '

SUBJECT-"' GRANT OF PAY SCALE 5 o ARABIC [’EACHERS AND 14 'ro::
T ,THEOLOGY TEACHERS. |

Dear Sir,

. Tam duected to refer the subject noted above and to state that the
Chief Mlmster NWFP has been pleased to. allow the followmg Pay’ Scales to the:-. : "‘;_":‘

; . _‘ Arabic and Thcology Teach«.rs, who posscss or acquires the followmo quaj;ﬁcanops Lo
‘ ouoraﬁcrthcdatc oflssuc of this cxrcular- S ' S RIPR
: | S.. " | Designation/ Emstmg Quahﬁcanon o . "I'Revised .
No. | Pay Scale’ ... |- Pay Scale
Lo Arablc F eacher BPS-9 1 SSC with Shahdatul Alamia | 15 Lo
S e . Fil-+: Uloomul-Arabza Wel = SRR
o : ~“Islamia at least:o™ .Division | " r
‘ e from Tanzunami- Wafaqaul ,7/4
AR \/'Madarxs OR S
R (Al‘ablc) at least 2m. N
c e l vamon from ‘a rccognued
a ----v‘—-"""_f'.";“ P § Umversxty e /j
2. Theology - Teacher | 1. SSC ‘with Shahdatul Aalia at| 14
BPS 7o o least 2™ Division from
. . B anyone of the recognized

DR : . SRR . - . Tanzimatu)- » Wal‘aqul
SHENS I T IR Madam, ;OR: e _
B o i . BA 2™ vamon with Islamic
' Studics  and  Arabjc .- ~and
" Shahdatu] Khasa  from ,
anyone ‘of a " recognized

S . o U B © Tanzematul Wafaqul | -
5 ‘ ' : ' - Madaris . . L
2. | Thlb ordcr shaU take 1mn; sediate efl u.l

You_f,é ffaithful,'y e




SOVERNUMENT OF KHYBER PARKNTUNKHWA
FINANCE DERPARTMENT

(REGULATION WING) ' P J ‘S‘

NO. FD (SQSR-1) 2-123/2014
‘Dated Peshawar the 21*' February, 2014

ETo:

' All Administrative Secrefarias. to Gevt. of Khyber Pakhlunkhwa.
- whé Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Seeretary to Gavernor, Khyber Pakhtunkhwa
. ThesPrincipal Secrétary-to Chief Minister, Khyber Pakhtunkhwa
.. The Seatetary, _l?rovmcial Assembly, Khyber Pakhtunkhwa.
- The: Secretar\g Flnanca FATA, FATA Secrefariat, Feshawar,
" AliHaads of Attached Departments in Khyber Pakhtunkhwa.
Al Divisional Commis=ionars in Khyber Pakhlunkhiwa,
All Bolitical Agents / District & Sesslons Judyes iin Khyber Pakntunkhwa
The Regutrar, Pegnawar High Court, Peshaaar
T g wn BPoldic Service Cammissico, Khyt s cakitankhwa
Tha Vhaun vy ceecas Tribunal, Khybar itgh iy -k hwa,
P Accnabtped Gieagral, Khybes Pakhilonidiws, - 2shavear,

GOP LN

i e = = O O
~ T

[

iSubirzecl: GRANT OF PI;EENI/\TURE' INCREMENT ON PROMOTION
' WITHIN THE SAME SCALE. :

- Dear Sir,

- : t am directed to refer to the subject notea above and to say that under
: Rule 10 (2} of the Khyber Pakhtunkhwa Civil Services Pay Revision Rules — 1978, one
- advance increment is admissible to the Civil. Servants, al the.time’ of their promotion to
" higher posts, who are alreaciy drawing pay in the basic pay scales of the higher post

Co2. Now, in purmuance to the Government of Pakistan, Finance Division,
- Islamabad Office Memorandum No.F. 11(30) R-2/2010-1150 dated 5™ Noveruber, 2012
~ (copy enclosed), the competent authority is pleased to zllow ane premature increment
- in the pay scales of the higher post in fixation of pay on premotion within. the same pay
“scale in a![ cases of prometion o higher posts carrying the same basic pay scales,
- meaning thereby that oné advaneeg increment as. next stage and. anether as a premature
“increment wilt be adrms&ble in.such cases of promotion.

3. These orders wnl ‘be effechve from the date of its issuance.

Yours faithfully,

(RAZAULLAH KHAN)
Addl: Secretary (Regulation)

. Endst: No .ED‘(SOSR}{) 2-123 /2014 | Dated 21° Feb, 2014

Caopy for intormuation % necossary action to tha: .

Thn Dogetwr, Vreas cies 8 Acoounts, Khiyber Pidr ienkhs »

Allthg Oisttict Gomydicllaee ol Aseounts in Khybe s £a shitun Shwa,

The Dsrectar, Tacal Fiad Audit, Khyber Pakhter thaa, Pe .hawar,

e Direator, FMIG, Flnanog Depurtiment.

The Treasury Office., Peshawar.

The Secretary, Board of Revenue, Khyber Pakbitunkhwa.

Alf the District & Agency Accounts: Officers ih Khyber Pakhtunkhwa 7 FATA,

Al the Section Officers 7 Budget Officers in Finance Department, Khyber

Pakhtunkhwa, Peshawar.

The Private Secretary to SeniorMinlsfer for Finance, Khyber Pakhtunkhwa.

Q. The Private Secretary to Secretary / P:As to Sprecial SecretaryAdditional
Secretaries / Deputy Secretaries.in Finance D’epartmenk)

@~ L —

- O

-

. . »-ﬁwy
| (MASOOD KHAN)

. ' Deputy Secretary (Reg-il)
' P.T.O



Endst N 8 Date Even

Copy for mformatlon l., forwarded to:-

1. .. AII the. Sectlon Offlcersl Budqat Qfficers in F[nance Department, Khyber
R .Pakhtunkhwa Peshawar,
2. - - The Private Secretary to Senior Minister for Fmam.e. Khyber Pakhtunkhwa.

3. * . The Privafe’ Secreiary to Secretary / P.As fo Special Secretary / Addltronal

. Secretanesl Drtputy Secretaries in Flnaice Deptt
oC A
\\‘ .

Section Officer (S1+-1)

N ‘Aﬁ‘uj. tion. Folder
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1. Mukhtiar Ali S.C.T Teacher GCMHS Chokara DlStI‘ICt ~ QENCH ¥ .
Karak

| 2. Ghani Rahman SET Teacher GCMHS Chokara District
Karak

3. Muhammad Igbal CT Teacher GCMHS Chokara District
Karak ,

4. Pio Khan SCT Teacher GCMHS Chokara District Karak

5. Riayat Khan SCT Teacher GCMHS Chokara District Karak

6. Muhammad Kamal S.D.M Teacher GCMHS Chokara
District Karak

7. Sher Abbas SPET Teacher GCMHS Chokara District Karak -

\/g. Naeem Uliah SAT Teacher GCMHS Chokara District
Karak n

'S. Ahmad Wali Shahi SCT Teacher GHS Sarki Lawarghar
District Karak

10. Saddlq\é Rahman SCT Teacher GHS Garang Sll‘a]
Khel District Karak

11. Anwar Ali SCT Teachér GHS Garang Siraj Khel -~

- /" District Karak | g
12, Hamid Ullah D.M Teacher GHS Zarkhan Killa /?/ T

Dtstnct Karak

"ijf..~13.' . Sabar Nawaz D.M Teacher GHS TOOpI Killa District
Karak

;4. - Muhammad Ayaz SCT Teacher GHSS Jehangiri
" District Karak

15, Muhammad Yasin SCT Teacher GHSS,Jé‘hangiri. |

~ District Karak

16". Asmat Ullah Khan SCT Teacher GHSS Jehangiri L 3
District Karak ~ B I
4
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17,
18.

19.

- 20.
21.
22.
23, .
24,
2’5.
26.
27. ¢

1 28.

- 2_9.

I
R

F 1!8

Rauf Khan SCT Teacher GHSS Jehangm Dastrnct
Karak ‘ .
- Noor Kamal SCT Teacher GHSS Jehangiri District:
Kérak | | : ' 1
Muhammad Sadique SDM Teacher GHSS Jehanglrl
Dlstrlct Karak-

. Rasool Khan PET Teacher GHS Gardu Banda
District Karak -

‘Muhammad Zaman SCT Teacher GHSS Warana
Dlstrlct Karak .

Zaheer Ud Dm CT Teacher GHSS Warana District
Kara_k A
Muhammad Naseer Khan SCT Teacher GHS
Latamber District Karak , _
Naimat Ullah SCT Teacher GHSS Bogara District
Karak - ,

-Anavat Ulieh SCT Teacher QHS Ahmad Abad
Dnstrlct Karak
Sher- Aslam SCT Teacher GHSS l(andu Khel District
Karak
Sher Asiam SATfTeacher GHSS Kandu Khel District
Karak ’ )

Mugabila K,‘nan SCT Teacher GHSS Bogare District
Karak ’ |
Jamil Ur Rehman SCT Teacher GHSS Bogara |
Distrlct Karak . /l/

Ikram Uliah Khan SPET Teacher GHSS Bogara
e Petitioners
. : Versus
. Government of K.P Through Secretary of E!ementary
& Secondary Educatior K.P, Peshawar
- Government of K.P Through Director of Elementary &

: Secondary Education K.P, Peshawar.

S



L

&

3,  Government of K.P Finance Department Regulation
’Wind Peshawar. s
4. District Account Officer Karak. .' ................ :

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973.

 @<=>&<= >SH<=>G<=>6
Resgectfully Sheweth'

This Writ Petition rising up from the following facts:

1. That all the 'petitioners' are working in education

~ department in different cadre and in the year' 2003 the

posts of the petitioners were up-graded in the basis of - |
: séniority throuéh Selectit;n Grade whereb_y- all the -

petitioner. have é)b;ained the up-gradation of posts-cum-
L . one pre-maturé increment. (Cf)py of the Performa of

. A L :
N petitioners and Selection. Grade is annexed as “A”").

2. That on 01-09-2007 the Government of .K.P Finance

. . [} .~ - o .

( Filed oJ\} |department (Regulation Wind) generally up-graded all
1 i : - '
] A ithe posts of different cadre through notification. (Copy

_Additiond} Registrar Jof the notification dated 28-07-2007 is annexed as “B"). /7/(4

RN

3. That on 04-04-2009 the Government of K.P Finance
department (Regulation Wind) have sanctioned one

special advance in'crement to the Assistant Auditor,




4
c P) c
Semor Clerk and JlJnIOI‘ Clerk etc who have obtalned the

up-gradatron through Selection grade.(quy.of the

notification dated 04-04-2009 is annexed as “C”).
i

.- That on 31-12-2013 the Government of K.i5l .Finance

.o .| .
department (Regulation Wind) have issued a noti-fication

the one: advance* 1ncrement of the basis of selectlon

grade and endorsed the earlier letter of the flnance

| department (Copy of the not:ﬁcation dated 34 0& 2003

. is annexed as “D").

5. Tha:t on 07-0'2-2'0:14 the Government Vo_f K.P Finance

\ _.department (Regulation Wind) have issued a notiﬁcatiQn
regarding the clarification of the e‘arlier- notifieatibn that -

bne'advance increment be given to those teachers who

have obtalned selectlon grade (Copy of the notlflcat:on

dated 07- 02 2014 is annexed as “E")

' 6. -*That being aggf'ieved from - the inaction ef the

2 respo'ndent No.2,3-being not extended the benefit; of the

‘n‘_otiﬁcation dated  31-12-2013, the petitioners

NG N ) appi-oaches this H‘onourabl,e Court, inter'alia, on the
Additional Rogistrar j . _ ' |
. following grounds; : /)/
"GROUNDS: | o |

A, . That the petitioners are related to eddcation
departmént working in different cadre and have
obtained the selection grade by all the petltloners in the

ERAMING o
Brambevony High Coesy, .
Pnasy leood



C.

session 2003 whereby aII posts of the petltloners were
up-graded-cum-one pre-mature mcrement "but when

generally the govemment of K.P up-graded the posts of .

different cadre ® with one increment the‘n all the
petitioners are deprlved from the benefits of the order

because the Junr‘or in rank of all posts are equal to the -

petitioners whom posts have been up- graded through
Selection Grade and having not extended the beneflt of

-the notnﬂcatlon dated 31.12.2013 by the respondent to
the petntloners is appealable to ‘mind -’ and also -

unwarrante'd by the law.

That in year 2007 the 'posts i)f education were up-
graded by ’thei respon:dents (government of K.P)
through notification but the petitioners senior in
teaching have no benefit of the said notification because
the remedy in shape of pre-mature increment stopped
by the respdndents through notifications and' letter to
deviate the concentrations of the pet:tioners from one
Advance increment which is basic and fundamental right
of the petitioner thus, the benefit of the notnﬂcatlon

dated 31-12-2013 of the respondent intact through

spirit and letter so, the 'inaction of the respondents is

not appealable to prudent mind and is against the article
4 and article 25 of the constntut:on of Pakistan 1973 7]

That all the p.e'titioners are senior teachers and after

Selection grade they are entitled of the benefit of the

notification dated 31-12-2013 issued by the respondent

(Finance Department) but without any cogent reason ..

‘and rhyme the respondents have reluctant regardmg the

extension of benef:t of satd notification bemg used

N\

Nt e
LT 'meﬁ



':colourful exercise of powers, vested in the functionaries
“of the Government'thrt)ugh Constitution of Pakistan,

- which is against the basic principles of the equality of

. Citizens.

-

That the said benefit of the one advance 'pre -mature
‘mcrement are avallmg the clerical staff of the audlt etc
Wthh is clear cut discrimination with the’ petntioners and

actton of the respondents is agatnst the prmcnple of

equnty and also violated the norms of justice.

\
It is, therefore humbly prayed that on acceptance

r.of this Writ Petition, the respondents may kmdly be'

directed to extend the benefit of the notification dated

31-12-2013 and one pre-mature increment be awarded
to the petitioners -on the basis of Selectidn’ Grade

o - Awarded to others cadre in accordance with law.
1 o ﬁ A

L /i ~ . Any other efficacious remedy may also be granted
| in favour of the petitioner.

INTERIM RELIEF:

By way of interim  relief, "the reépondedts
provisionally be allowed to extent the benefit of the

, uotmcatlon dated 31-12-2013 till fmal dasposa! of this

- : WnL;Petltton
f Filed Today -

Petitioners

Through 5-—2 Q
Masood Iqbal Khattak

R e LY omw
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. LKk .1

Date of
order or
roceedings

_ Maglstrate and that of parties or counsel where

Order or other pr oceedings with 51gnatu1e of Judge or

necessary ¥

2.

;«' .»*’“'Q ~ 3 ‘

03.9.2018

/i

: W P No. 413—B/2016 thh IR.

[instant writ petition is sent to the- concerned department' .

month posmvely but, strictly in accordance w1th law.

Present:

Mr. Masooq Iqba] Khauak advocatc for
~ petitioner.

ABDUL SHAKOOR, J.—--

At the very out-set, learned counsel for the

petitioner staLes. that ahis client will be _satisfied if the

f01 its treatment as departmental appeal

‘ I‘herefore, in the light of above, the instant

It N .

writ petition is sent to. the concerned department /

authorities with the direction to . treat ‘the same as

4

departmental appeal and decide the same within one (01)

DlSpOSed of accor dmgly . f
S4/- Wr. Iustice Aidul Shakaor-i
Announccd. :

03.9.79018 | S Btice Shakeel Ahmad J

. Peshaw High Court Banguls
Authg&: Under ‘Article 87 of

/ 7/ o , - e Qanunh-e-Shahadat Order Y89
Ja A

*[mranullalp* (D.B) Justice Abdul Shakoor and Justice Shakeel Ahmag(

HMNED

' FORM OF ORDER SHEET 25 -8
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WPN 4] -%/"0 16 Decision dt.3/9/201 8 _
Putition converted into dc:par mental Appeal. ' ) ’ '

| lll

htiar Ali Set GHS & olhem (As per origir. cl pet:tron) Petitioners: " '

']

,- / . Versus

1. Gowvt Q‘f KP through Secretary & Efementany Educatron Peshawal

Duect01 Elementary & Second

ld

aly Educatnon Peshawax

bJ

- i
. The Dl&tl ict EcILgcatlon Officer I\arak : :

Sabject: Grant of one Pre mattu'L Increment to selection graded teachers

o !
: s:scale upgraded.
sy, ' '

Lo That we the peunonéls (as per petition) appiozched the honorabje Pe”f'awar'Hiﬂh Count
Eannu Beneh for extemlon of the benefits of one. special incr ement to the selection gzaded

urigraded posts mcumbients admmsnble mlight of Govt of KPK Fmance department |
swiNcation Ng FD(

2014, . ‘ :
% . y ’ - ‘

,,7‘,}_’7 /ca.. /a . . . ) |

’a annued as Annex —A(Page- "—'5’to¢5“) ' :

-- That the honarable Pesha\v

decided the petition as * Dep

SOSI( 1)2-123 /"OIJ dt. 31-12-2013 duly clalmed vlde FD even NO di

Copy of the

ar Hligh Court Barmu Bench vide

l\md decmon dt .3-9. ”018
artmental Appeal”

cepy 1ttached Annex “B*» Page d % /2

2
";_1 K
Cinise of Action :f ‘ ‘ ‘ '
~cLUSE OF Action : ‘
{A)That one of om coHeaques ] Petitioners n
Centennial Mode' II:Oh chool Chokar

to District Accoutits offil. e Karak bearing ""NO 349 B/] ailowmo Ol

increment 204 depa:tm ntally pay increased in light. ofGovt ofI&
FD(SOSR-192.12 .)/”OI.aldt.al 12.2013. -

amely Muhammad Kamal SDM Gover nment

a Karak Placed SKO 06 presented an arrear bl

ne special
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- a : A . Ve . '/-l 1 :.
“Relerence No does not cover the subjec: clainy’ :, R
! |

Copy attached as Annex ©C™ at pape. /3
, : %

4 awe he other pativoners sl:oapproac ~e: the District Accounts ofice Karak. !
However, varregaostwas not aceep ed and e are deprived of our due rights of one l
special advance - z‘men:[ on yp g_il«.’ldﬂflt)n “the post. |

) That havirg no of:r alternate remedy we pvtitmneus} lodged a Appml copy is
attached Appendec s Annex 874 % 12 . >

CraVenr:

Thaaihe District Accounts office Karax may very graciously oé-directed to implement the
Firunee Departnent of KP Notification WO FD(SOSK-1)2-123 dt 31.12.2013 duly clarified
cee FD even No dt 7.2.201< and asla result the pav of the petifioners bz gt fixed with one -

sodvnnee mcrentent, 1-9-2007/efrom the aate of'up gradation cfscale of the ‘espective
".,.--é.‘zione:rs. ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No /2019

Departmental Atmeal

WPN 413-B/2016 Decision dt.3/9/2018
Petition converted into departmental Appeal.
Mukhtiar Ali Sct GHS & others (As per original petition) Petitioners:
Vérsus‘

1. Govt of KP through Secretary & Elementary Education Peshawar.
2. Director Elementary & Secondary Education Peshawar.
3.  The District Education Officer Karak.

Subject: Grant of one Pre mature Increment to selection graded teachers scale upgraded.

R/Sir,

1. That we the petitioners (as per petition) approached the honorable Peshawar High Court
"~ Bannu Bench for extension of the beneﬁts of one special increment to the selection graded
/ upgraded posts incumbents admissible in light of Govt of KPK Finance department.

Notification No. FD(SOSR-1)2-123/2013 dt. 31-12-2013 duly clarified vide FD even NO
dt 7.2.2014.

Copy of the Notification annexed as Annex “A” (Page 03 to 05)

2. That the honorable Peshawar High Court Bannu Bench vide kind decision dt. 3-9-

2018 decided the petition as “Departmental Appeal” copy attached Annex “B”
Page 6 to 12.

Cause of Action
(A) That one of our colleague | Petitioners namely Muhammad Kamal SDM
Government Centenial Model High School Chokara Karak Placed SNO 06
presented an arrear bill to District Accounts office Karak bearing TNO 349 B/I
allowing one special increment 2014 departmentally pay increased in light of
Govt of KPK FD letter No. ED(SOSR-1)2-123/2013 dt 31.12.2013

The claim was unfortunately returned with observation as overleaf:



.. The Director,

Xy

""Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL REPRESENTATION / APPEAL.

Respected Sir,

With due respect, appellant humbly submits as to the
following;

. |
1. That appellant has been serving against the post ofi' Senior

Arabic Teacher. He has long standing service at his cﬁedit.
: i
|

2. That vide Notification dated 07-08-1991 all the pres'ient and
future Arabic Teachers who possesses the qualiﬁce:xtion of
Trained Fazil with BA / BSC (second division) a||nd five
years teaching experience or. MA Arabic or equivalent
qualifications shall be placed in BPS-14 with one t'l:hird in
selection grade BPS-15. ' , | ' ll

|

3. That appellant being eligible and qualified as per 'crite%ria laid
down in the Notification ibid was granted BPS-14 in t‘%le year
1991 and his pay was fixed accordingly. |

' | |

4. That later on selection grade was also awarded |]t0 the
appellant and he was granted BPS-15 vide Notification dated
01-09-1993 we.f 26-11-1992 kamd his pay was alsc# fixed
accordingly. o o II

5. That vide Government of Khyber Pakhtunkhwa Notiﬁ!cation
No. FD(SR.1)6-4/2005 dated Peshawar the, May 23, 2006 all

the Arabic Teacher BPS-9 who possesses the qualiﬁ:cation

L s § Ao 48.11:
AT
43-‘&--/3

ll
i



-y

2

of SSC with Shahadatul Alamia Fil- Uloomul-Arabia Wal

~ Islamia at least 2 Division from‘Tanzimatul- Wafaqaul

-Madaris; OR M.A (Arabic) at least 2" Division from a

recognized University were upgraded to BPS-15.
|
|
That it is pertinent to mention here that the appelllant was

serving as AT BPS-15 about more than 15 years pﬁlior to the

- upgradation of the post. Meaning thereby that the s’flppellant

was Senior Teacher of the Cadre. f

That it is also pertinent to bring into the notice of this:' Hon'ble
Tribunal that Sénior SST Teachers working against; BPS-17
are promoted to the post of SS or Head Master in the same
scale (BPS-17) but on promotion in the same basic pl_ay scale
they are allowed two increments in the shape of one :advance
increment as next stage and one another as premature

increment. .

That it is also worthy to bring into the notice of this Hon'ble
Tribunal that during the previous Khyber Pakhtunkhwa PTI
Government one time upgradation in BPS-16 was awarded to
all Elementary School Teacher working against tﬁe post
carrying basic pay scale 15, who had five years sérivice at
their credit. All the Elementary School Teachers possessing
five year service were upgraded to BPS-16 accordingl;ll. They
were also two increment in‘ shape of one next stage ahd one

premature. ' ' !

That it is also essential to bring into the notice of this Pion'ble
Tribunal that whenever Elementary School Teaci;er is
promoted in the same grade (basic pay scale 16) to the Senior

post of SDM, SPET, SCT, SAT and STT; all of them are

!
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11.

12.

3

awarded with further two increments in the shape of next

stage and premature.

That it is also pertinent to explain that the same incumbents
who have been awarded four increments in case |of their
promotion primarily from BPS-15 to BPS-16 and thereupon
on their promotion to Senior post of SDM, SPET, SCT, SAT
and STT in the same scéle i.e BPS-16 are further éranted /
allowed two increments on their promotion to the post of
SST in the same scale BPS-16. It means that they are granted

six increments in the same pay scale.

That ap-pellant‘ and his other colleagues. who have been
brought on the strength of basic pay 15 much prior to the
Notification dated 23-05-2006 (i.e before the upgradation of
the post to basic pay 15) were deserved / entitled to be treated
alike with others staff members either in the shape of

promotion to the next stage or in shape of two increments as

discussed above.

That being aggrieved from the unfair and discriminatory
treatment the appellant alongwith his other aggrieved fallows
invoked the Constitutional Jurisdiction of the Hon'ble

Peshawar High Court Bannu Bench in W.P No. 413-B/2016

~ which was disposed of in the following words.

“At the very out-set, learned counsel for the
petitioner states that his client will be satisfied if
the instant writ petition is sent to the concerned
department for its treatment as departmental
appeal. ,
Therefore, i;1 the light of above, the

instant writ petition is sent to the concerned



13.

department / authorities with the direction ‘Eo
treat the same as departmental appeal and decide
ythe sarr}e with one (01) month positively, bu]t,
strictly in accordance with law.

|
Disposed of accordingly.” :

That in the light of the order of the Hon'ble Peshawar High
Court, Bannu Bench dated 03-09-2018 the Writ P'ietition
have been converted into departmental appeal and have
asked your good office to take exercise and determi|ne the
grievances of appellant alongwith other fellow petitioners
in accordance with law, rules and policy, hence this
departmental representation / appeal is submitted for
consideration and determination. ‘
|
It is therefore, humbly requested toi extend

financial benefits in shape of one next stage increm'lent and
' :
one another premature increment to the appellant accqrdingly

or promote him to the next higher pay scale. - l
|

|

Yours faithfully,

2z

- Naeem Ullah, ‘

SAT, GCMHS,
Chokara, Karak.

Dated: / /2018

B
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[N THE COURT OF K\\ubew ﬁgmm{-uw\(ku\s& %QN((CQ Ty\}jpmq[]j -
PQS‘\QL@GN ‘ ~

Nacewr tWlaln SAT |
G— CMH S Q\\ekd‘ﬂk l'(o'&} pellant(s)/Petmoner(s)

VERSUS
Q\A& éﬁ&:SQ Q@«A Cdume s hia u W M
| Respondent(s) o
T/We /\IAQ WA (& ( (qL( do hereby appoint

Mr. Ashraf Ali Khattak, Advocate High Court, Peshawar in the above
mentioned case, to do all or any of the following acts, deeds and things:

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verlfy and file or withdraw all proceedmgs petitions,

 appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the. said case, or any other

~ documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

(S

To receive payment of, and issue receipts for, all moneys that may
. be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explamed to -
* me/us and fully understood by me/us thls '

_ Attested & Accepted by %’/ _
' S_ignatﬂ/re of Executants -
Ashraf Ali Khattak, o = N
Advocate, High Court '
Peshawar

9-B, Haroon Mansion
Off: Tel: 091-2213445




