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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
_:v K.^vt-n--V

SERVICE APPEAL /2022

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-11),
Ex-FATA Tribunal, Home & Tribal Affairs Department, Peshawar

APPELLANT

VERSUS

1- The Chief Secretary, Government of Khyber 'Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDERS DATED 17-01-2022 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED INACTION OF
THE RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUARY PERIOD
OF NINETY DAYS.

PRAYER:

That on acceptance of this service appeal the impugned 

I order dated 17-01-2022 may very kindly be set aside and the
^le«5ft«-9iapppellant may be re-instated into service with all back 

benefits. Any other remedy which this august Tribunal 
gptrardeems fit that may also be granted in favor of the appellant.e

R/SHEWETH:
ON FACTTS:

1- That appellant is the law abiding citizen and is a highly qualified 

person. That the before the promulgation of the 25‘^ constitutional 
amendment Act the Registrar Ex-FATA tribunal advertised certain 

posts in the daily news papers. That the appellant being eligible and 

qualified applied to the post of Key Punch Operator. Copies of the 

advertisement and educational testimonials are attached as annexure 
............................................................................................................................................. ...

2- That after appearing in the selection process the appellant was 

selected for the subject post and was appointed in the Ex-FATA



tribunal as Junior Clerk (BPS-07) vide order dated 08-03-2019, where 

after the appeiiant was medicaiiy examined by the competent 
medicai officer and in response to the appointment order the 

appeiiant submitted his arrival report on 13-03-2019. Copies of the 

appointment order, medical certificate and arrival report are attached 
as annexure C, D &E.

3- That it is pertinent to mention here that after the promulgation of the 
25‘^ Constitutionai Amendment Act, the Ex-FATA tribunai was 

aboiished as the then FATA was merged to the province of Khyber 

Pakhtunkhwa and the status of FATA was changed to settied area 

therefore the function and status of FATA tribunai comes to an end. 
That the employees of the Ex-FATA tribunal was transferred/ posted 

in the Flome and Tribal Affairs Department i.e. respondent No. 2 and 

vide notification dated 17-06-2021 the appellant was transferred and 
posted in Security-1 Section. Copy of the notification dated 17-06- 
2021 is attached as annexure F.

4- That it is pertinent to mentioned here that the appellant has regularly 

received his monthly salary from the respondent department till 
November, 2021. Copy of the salary slip is attached as annexure

G.

5- That while performing his duties with zeal and zest and up to the 

entire satisfaction astonishingly vide ietter dated 25-10-2021 a show 

cause notice was issued to the appellant leveling an allegation that 
recruitment process so conducted by the Ex-FATA tribunai for the 

selection of the appellant along with others was uniawful and the 

appointment so made were without iawfui authority and liable to be 

set aside in that eventuaiity you are liabie to be proceeded under the 

Khyber Pakhtunkhwa (E8iD) Rules, 2011. Copy of the letter dated 25- 
10-2021 along with show cause notice is attached as annexure H.

6- That in response to the show cause supra the appellant submitted his 
detaii reply wherein he explains each and every aspect of the case. 
Copy of reply to show cause is attached as annexure

7- That respondent without conducting the reguiar inquiry in to the 

matter straight away issued the impugned order dated 17-01-2022 

whereby major penaity of removal from service has been imposed 

upon the appeiiant with retrospective effect. Copy of the impugned 
order dated 17-01-2022 is attached as annexure

I.

J.

8- That appellant feeling aggrieved from the impugned order dated 17- 

01-2022 preferred departmental appeal before the appellate 

authority but no response have been given within the stipulated 

period of ninety days. Copy of the departmental appeal is attached as 
annexure K.
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9- That by not deciding the departmental appeal of the appellant within 

the statutory period of ninety days, the appellant feeling aggrieved 

from the inaction of the respondents and having no other remedy but 
to file the instant service appeal on the following grounds amongst 
the others.

GROUNDS:

A- That the impugned order dated 17-01-2022 and the inaction of the 

respondents by not deciding the departmental appeal are against 
the law, facts, norms of natural justice and materiais on the record, 
hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department in 
accordance with law and rules on the subjected noted above and as 

such respondents violated the Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan.

C- That the appellant has not committed any misconduct but despite of 
that the respondents issued the impugned order dated 17.1.2022 

whereby major penalty of removal from service has been imposed on 
the appellant.

D-That no regular inquiry has been conducted before the issuance of 
the impugned order dated 17-01-2022 which is the violation of the 

plethora of judgments of the apex courts of Pakistan as well as the 
law on the subject.

E- That the impugned order dated 22-12-2017 contain a retrospective 

punishment, therefore, the same is void ab initio and in nullity in the 
eye of law, hence liable to be set aside.

F- That the appellant was appointed by the then competent authority 

after fulfilling the codal formalities and thereafter the appellant had 

served for more than 3 long years, so how could the respondent 
proceed against the appellant for no fault of him, the action of the 
respondents are in violation of the doctrine of locus Poenitentiae.

G- That it is the principle of natural justice as well as consistent view of 
the higher courts and apex court of Pakistan that no one should be 

punished for the fault of others, so even if the irregularities so 

happened in the recruitment process the appellant is not responsible 
at this belated stage as he has performed for about 3 years in the 
department.

H- That no regular inquiry has been conducted and neither a chance of 
personal hearing and personal defense has been provided to the 

appellant before imposing the impugned penalties which is violation



of Article 10-A of the constitution of the Islamic republic of Pakistan, 
1973.

I- That apex court of Pakistan has held In a number of judgments that 
harsh punishrhent/ major penalty should not be imposed before 

conducting a full flag and regular inquiry.

J- That the appellant seeks permission to advance any other ground 

and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

ASAD IQBAL

THROUGH:
NOOR MU AD KHATTAK

&

7^
KAMRAN KHAN

UMAR RAROOQ 

ADVOCATES

«

V

:\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2022

ASAD IQBAL V/S GOVT: OF K.P DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

DEPONENT

r\

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

CERTIFICATION
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Secondary School dertificate Examination

SESSION 2009- ANNUAL 

(Science Group)

Asad Iqbal Riaz IqbalThis is to Certify that 
and a student of

Son of
Govt. Higher Secondary School No. 3 Peshawar City has passed the Secondary School Certificate

Examination of the Board of Intermediate and Secondary Education, Peshawar held in March/April, 2009 as a Regular 

cand/date. He obtained 615 Marks out of 1050 and has been placed in Grade C Representing 

The Candidate passed in the following subjects:
1. English 

r 5.-Maths

Good

3. Islamiyat (Comp) 
T. Cheinistry

67 August, 1994

I 4. Pakistan Studies 
4 8- Biology

2. Urdu
■ Physics , : 

Date of birth according to the admission form is
.. *•

Secretary
£! This certificate is issued without alteration or erasure./
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DIPLOMA OF ASSOCIATE ENGINEER
Mechanical Technology

Session Annual 2012
(

Certified that Mr./Miss ASAD IQBAL

Son/Daughter of RIAZ IQBAL ;■

Registration No. GCT/P/M/09-5972

of • GOVERNMENT COLLEGE OF TECHNOLOGY PESHAWAR

has passed the Diploma of Associate Engineer MECHANICAL TECHNOLOGY

Examination held by the Khyber Pakhtunkhwa Board of Technical Education, Peshawar in the month

of May 2012

He/She secured 2340 Marks out of 33S0 and has been placed i>i
Orade B

;
In recognition thereof this 

Diploma of A sspciate Engineer

is awarded tc him/her at Peshawar, on the 2QTh

f

■A.

day of MarehaoiS

^fediforoi
MTum

icer
iOPD
^shavi'af

^l0 Di^hm ii issued wUhm my slteraiien or ersser
:/

r''



■ 02668Sc.riat^^o.
Ron No 63583

—'J

I
i

:C I1';
f-•■1

I .-■

■■

PESHAWAR (PAKISTAN)

I
DIPLOMA IN INFORMATION TECHNOLOGY

Session 1st Term 2014

This is to certify that
:■

Mr./Miss. ASAD IQBAL ;r
.1

Son/Daughter of 

Registration No.

RIAZ IQBAL
;

GCT/P/DITR/2ND-13/10267 •

of . GOVERNMENT COLLEGE OF TECHNOLOGY PESHAWAR

has satisfactorily completed the one year duration. Information Technology course tilted " Diploma in

Information Technolo^f and passed the Examination held by the Khyber PakHtunklma Board of
I ' f ■ ■ ■

Technical Education, peshawar, in the month of February 2014
' IMarks out of____ ' . i"'

and has been placced inHe/She secured .& 931 1.400
rv. V.Grade B

■■i

i
f

In recognition thereof this Diploma In Information Technology is awarded to him/her at Peshawar,

-i
i.■!

on the 7Th day of July 2014

i
; •

?!^eHic¥Officer

'e^awar'
r-s.m /s,

MTI/ '/

SECKETARYSSISTAm SEERETAR Y

This Diploma is issued without any alteration or eraser

i
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University of Peshawar
Pakistan

I
!
!
!

J
J

This certifies that

Asad Iqbal son of Riaz Iqbal

naving fulfilled all the requirements is hereby admitted to the degree of

Bachelor of Arts

and is entitled to all- the rights, honours and privileges thereunto appertaining.

Given this 27th day of September, 2018.

‘

!

i
;

i

:

; ■

1

<

Roll No: 53077 *1
f

Session: Annual 2018

Reg. No: 2017-PC-7420
Vice'Sfiancellor•f .

157336



tef-. i.j

—f-
.jjig k9 “ V ■$

sSi I■tEI ^€6 /
^ X*i I

WELFARE HOSPITAL AND BLOOD TRANSFUSION SERVICES^oWerfo'"'

li '

«!

it ^I-i
certificate OF SERVICEm\

mmim I

i This is certify that Mr. Asad Iqbal S/o Riaz IqbalIXS.

MU1 his worked as a-■ ^^^ijjfeQoerafcrr^a om/- Frontier 

Founation- centre.mmm From 25th Mangh 201lMo lgMaroh^015.
' M i A ■ Pi, He IS herd^workg^por^Agsr^and ex0Ms work.. ■

' '"" .......

m
Himlrrf I

im
■}.

'»L

m
tk! !: 'i

li-
Pr I:
f :-'i

1
: -t^-.I mFinance managJ^ 1

So.ViCCJ PcSiUv#-/ ^

(
i

I
i

■ce'■■15

-;
:•

K <• 1 - ;.!
•!

■ Web: wyyw.frontier.foundation.org E-mail:frontier.foundation@yahoo.com
ijiizyS.-StiS'•m;•t■ m

mailto:frontier.foundation@yahoo.com


OFFICE OP TNE 
REGISTRAR FATA TRIBUNAL,; 

PESHAWAR

!

>>

'
\

Ii

\
ORDER »

No. R/11/2018-19/f!^'^ dated 08.03.2019 on Recpmmen'dation-of the 
Pepartmental Selection Committee, the competent authority is pleased to appoint Mr. Asad Iqbal 
S/oRiaz.lqbat against the vacantpbstof Junior Clerk 8PS-67( 10990-610-29290) , In FATA Tribunal 
Peshawar under rule 10 sub rule 2 of Civil Servant (Appointment, promotion and transfer) Rules 1989 ! 
on the following terms and conditions:

Terms 8i conditions;

He will get pay at the minimum of BPS-07 including usual allowances as admissible under the . 
rules. He will be entitled to annual increment as per existing policy.

He shall be governed by Civil servant Act 1973 for purpose of pension or gratuity. In lieu of 
pension and gratuity, he shall be entitled tc received such amount as would be contributed by him 
towards general gratuity, he shall be entnied to receive such amount as would, be contributed by 
him to\|yards General provident Fund (GF -) along with the contributions .made.^by GOVT: to his 
account in the said fund, In prescribed mann ;r. ,

3, In case, he wishes to resign at anytime, 14 days notice vyiil be rtecessary and he had thereof, 14 
days', pay will be forfeited. ■ ' . ’ ■ •

He shall produce medical fitness certifii:ate from Medical superintendent/ Civil Surgeon before 
joining duties as required under the rule.

5. He has to join duties at his own expenses. ’

If he accepts the post on these conditions, he should report for duties within 14 days of the receipt 
of this order.

V;

0

1.

2.

4, .

4

Registrar 
FATA Tribunal

:

. !Copy to;

1. The Accountant General Pakistan Revenues sub Office, Peshawar.
2. Ps to ACS FATA, Peshawar.
3. PS to Secretary Lavtf & Order FATA, Peshawar
4. PS to Secretary Finance FAtA, Peshawar
5. Personal-File
6. Official concerned

I

, Regls^r 
FATA Tribunal:

0

' r/

V
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MEDICAL CERTIFICAtE
■ i ,D\'■

i
rI VJ •r

^ >iamepf()fflcjal«. 

Caste orrace:___
: ^'^tircr’iname-^

Residence;.

I

I rrT.

Uv/^

I

«k

•;

•\
Date of birth J.
Exact height itieasurement _
• [i «'* ’

Personas rnark of^ider^catfoiu-:..__
Slgt^^'Vre of the official rV _____ _
Sign^ttne of head of dffic'j^.

i

I

I •

I

f

•!.

Soal of office

-'t

; I dp hereby certify that I have .ecaih^ed Mi; 

torempioymenl in the Office of the Mfri^wigiO^.

and carinqtdiscover tbat ho' had any disease comiratiicable or other com:) U^jfional affection or bodily 

■liflrmily except

..—a candidate

■MU 1;
i

1 dp no consider this as dis^libWich ror em^iiieKL in the office of the—— 

HisagBaccDrdingtDhi^owhst^men^ ‘ f

: year.^^^;. 7^
— yi arand by appearance aboin

'ENT. ,MEC>iiUU.;>lI,

CWLHOSPnAl...
Pesha'.viu ^

t-j .

P
3^/970/a

;
urr IWiD thumb Aiv’? ANGER MPRESSIQNS

Jl

Mi
■M

■'A•s

■

. CTifo.Bayggwn, iww Nii ai.ixji/Na^»»:

r;
(

i
i ;
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The Registrar 
FATA Tribunal 
Peshawar.

4
<

r

Subject: ARRIVAL REPORT.'V,

R/Sir,

Q
In pursuance of FATA Tribunal Peshawar order No. R/ll/2018*19/il27 dated 

08.03.2019,1 submit my arrival report as Junior Clerk today i.e. 13.03.2019.

You're obediently,

Asad Iqbal J/Clerk

•.
I

«
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^, Government of
khyber PAKHTUNKHWA

HOME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar the 17/6/2021

NOTinCATION
No^E_& A THD^ 2 - 5 / 2021. The following posting/transfer of staff of Ex-Fata Tribunal is 
hereby ordered with immediate effect till further order:

S/No Nome& Designation Posted in
Muhommod Adnan Assistant Court Section

2 Tahir Khan Assistant L&K Section NMAs
3 Kgfil Ahmad Assistant S0fL&0)NMAs__________

Litigation Section NMAs4 Muhsin Nawaz Stenographer
5 Sami Ullah KPO Security-1 Section
6 Adnan .Khan KPO SO (Defence Planning Cell).
7 Muhammad Shoaib KPO SO L&O NMAs.

Asad iqbal Junior Clerk Litigation Section NMAs
9 ikrom Junior Clerk 0/Q PS fAdmn)
10 Khair Ul Bashir Junior Clerk . Security-ll Sectionn Sadiq uilgh Driver 

Ziafgt Lillgh Driver 
Yaseen Driver 
Owais Driver

•0/0 PS (Dev)
12 General Brndch
]3' 0/0 PS fJudicioll
14 General Branch A
15 Amjid Driver

Farman Driver
0/0 DS(L&0) NMAs

16 Pool Dutv(PCMC)
17 Aleem Shah Driver

Forman Afridi Driver- 
Gohar Ali Naib Qasid 
Sher Khan Naib Qasid

0/0 PS Security
18 0/0 AS fL&0)NMAs

0/0 Planning Officer19
20 O/ODS L&O NMAs
21 Farooq Azam Naib Qasid SO L&O NMAs 

SO litigation NMAs22 ishafgq.Naib Qasid
23 Muhammad Shooib Naib Qasid Distribution of Mail NMAs

Fahim Shehzad Naib Qasid24 0/0 PS Dev Home
25 Ncsir Gul Niab Qasid

Ikramulloh Naib Qasid
IT Cell

26 0/0 PS Admn
27 Noveed Ahmad Naib Qasid •

Asif Khan Niab Qasid
0/0 PS Judicial

28 Budget section
29 Falok Niaz Naib Qasid Police-ll
30 Habib Ali Chowkidar^

Sadam Hussain Chowkidar ■
General Branch

31 0/0 Special Secretanz-ll
32 Hasson Ali Chowkidar - General Branch
33 Ishofgq Chowkidar 

Ziaur Rehmon Chowkidar
General Branch

34 Judicial Section
35 Bahar Ali Chowkidar General Branch
36 Reedad Khan Chowkidar ' General Branch

Deputy secretary (Admn)
Copy is forwarded fo:

h Section OfflcerfCourts} Home Deparimenf
2, Section Officer Security-I&ll Home Department
3. Section Officer Budget Home Department 

' 4. Section Officer Judicial Home 'Department
5. Section Officer L&K NMAs Home Department
6. 'Section Officer L&O NMAs Home .Department
]. Section Officer litigation NMAs Home Department. 
S.Section Officer DPC Home Department 

' 9. Planning officer Home Department 
JO. PS to Secretary Home Department 
JJ. PS to Special Secretary l&ll Home Department P.T.O

C.'LECfj'SOCiOfnK'PiKiiinjiiis'Misc 2\l«nl DiskiRoaicrvablc Djsk'iinsslniHSccionOfriccfCticnl Cotrespi'iidi;nci;\Wnicni£l iMsiingoidci'.OFFlCEOROSR (Slcnosraplici i KbOl-’f.dc;
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• , . GOVERNMENT OF .

KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

J.

Dated Peshawar the 17/6/2021:

■ 112.PA to Addiiiohal Secretary L&O Home Department 
, 13. PA to Deputy secretary Admn Home Department 
j 14. PA tOfCteputy secretary dev Home Department 
! 15. PA to'deputy secretary L&O Home Department 
j‘}6. FA fo;depury secretary security Home Department 
' 17. Off/c;G')s concerned /; •r nr

:non Officer (General) ySec /
/

\

1.

1

.1
J

;
J

! 1

4

i

<5 \I
14

■ I

C .y'.nv.SMN r*ih^; ri^unM%us'-4is^ 2.! P sk'Kci^iws’ubk Oi:VXui^actk\Sccto:: Ot'*icc« Gctural CoffCipoa^'Vkre'rinwfunl piuziag ordcAOFPlCE ORDER ( Swnot’njpher 4 KPO
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(jovcTnnieiit of Khyber Fakiitunkhwa 
AcrEinnliinl Gcdjfrttl Khvlu^r (*akhtimkl]\v:i, Pt^hawar 

Monihly ^^nlary Siutcintnt i D^etralH.r-2021)
iri

Pcr5>inj? {ofornuitwn i>r MrA.SAI) IQHAI. d/w/s «if KIAZ igUAI.
['cfscijiiel Number wy'27'SDl 
DLiic&r Bjrtk 0?iJS.l994

CNiC: l7jy]53Sy424:-'

EsjJry liiiD Govl 5t-rvk\-: 0S.0Li.30!<>

NTN.
Lcuyih dT Service: 02 Ycuus 09 Mujii.lL.-> 025 Day:-.

Kmplffc'ioc-ut Cak'grtry: 4f{$n^TeQip«rarv
rX-.Mgnaaun: JUNIOR Cill'R.K 
DDOCEKti- 9mm-TCU Tributiid M-c=Pced A

GPfSccrnivjm
[mer4-:it ApfdiCil: Ve.^

J<0jv-?/210-GOVERNMEN1‘aF KilYBER PAKII
re ;iv

f'.iv'JD!l Stemm: W5 
GPF A/C No.

C:ish Center;
GPF Balamc: 44.761,00

V^cRifor N’Eimher: -
Pay and .-kflowancts: Pay >caii>; BPS Put - 2017 Pay Sc-alc Tyyc-: Csvc BPS; ! i Pay Si-ayct 2

Wa»c Ivpt* A.fHlHHil Aiiiuuni
Bask Fav |4330,(« I DIM Rein A[Io4v 45% KP21 • ivmxn)
Ccmvcv A!lfriv.:tiKrg 2.S5{AM,I im Meiliciil Allovi-ancc

7-5 AdkK- ReHct'A!! 2010 imim Avih(:.cRcP.i.-rA» 21M" 10% l.OaSJSj
lllAl Relief Ai.t 2Cjm t.-GJ.m 2204 A<i1i-x Relief All 2019 ff>% L4:>;l,rjp

Adtoc Relief /\li '202J 10% !.4.UU(K> 2.715 SjyjytaiAifo-.vanC'.* 2021 :>.5-ix),rx)L£

DiducUyiLs - General

Wage. U'pc Aminml VYaac tvi5e Anioiinl
.^0 G!*l~ Subf-rripiton 45f3J Ben-cvciicnf f’tmd

[mm | R. Beaefnv & Dcadi Como:
j

Di'diKl6«ns - UwiEJS anti AdvaiHk-s

I.tijjii Descripliun iJpdiiclioii Ualnui'i’

DcdufJioii?; - IftcoiiieTax
I’ayiOk-; Rrao%vHM I'df DEC-202!: CxcnipicU; n 00 Rccj>vcr;ib!c;
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governa|ent*of KHYBER PAKHTLINKHWA 

HOME aiTRIBAL AFFAIRS DEPARTMENT 
KHVbER ROAD PESHAWAR f

HD/B&A/FATATribunal/55/2021/l-i^--!-'i^^

Dated: 25-10-2021

W: 1i i

ii

/

To:

Mr. Asad Iqbal,
Junior Clerk (BPS-11), 
Ex-FATA Tribunal.

Subject: SHOW CAUSE NOTICE. :}■ ft
I

l •*
I am directed to refer to the subject noted above and to enclose herewith 

Show Cause Notice (in original) duly signed by the Competent Authority for your
'i ■ ’

compliance withih stipulated time period arid further necessary actiori.

? ■■

:

•i

SMi & A)
Enel; As above
Copy to:

*■ I ■ •

1. PS to Secretaiy:Home&TAs Department KliyberPakhtunkhwa.
2. PS to Special Secretary Home & TAs Department Khyber, Palchtunkhwa:'
3. PS to Additional Secretary (L & 0) Home & DVs Department NMAs.
4. ] PA to Deputy Secretary (L & O) Home & TAs Department NMAs.
5. Section Officer (E-II) Government of Khyber Pekhtunkhwa Establishment 

Department with reference to his letter No. SOE-n(ED)2(9)2010 dated: 13.09:2021.

>;
1; •

• 1

r

-

ection Officer (B & A)I
;

: ;

;-r

D

‘•<•1 5I: ■m
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j SHOW CAUSE NOTICEI. . I

I I Mr. Ikr^m Ullah Khan Secretary Home & Tribal Affairs Department as 

Competent Authority,.|under Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011, do hereby serve upon you, Mr. Asad Iqbal, junio,r;:Clerk 

employees of Ex-FATA Tribunal as follows:- ’

i

I !
$: i

“That Consequent upon the findings & recommendations of the 

Inquiry Committee it has been proved that the recruitment process 

for selection of 24 employees in Ex-FATA Tribunal was unlawful and 

all 24 appointment orders were Issued without lawful Authority and 

liable to be cancelled”.

I-' :

I i

I
t
S:

■

I

!
I am, therefore, satisfied that you have been found guilty of “Misconduct”

' ' * . ! * ) '
as specified in rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 read with Rule-2, Sub-Rule (I) (vi) "appointed in violation of law
and rules". •

• 2. To, dispense with the Inquiry and serve you with a show cause notice 

under Rule-7 of the ibid Rules.
$3. As a result thereof, I, as Competent Authority, have tentatively decided to 

impose upon you the: following penalty under the Rule-4 of the Khyber Pakhtunkhwa 

Government Servants'(Efficiency & Discipline) R^le, 2011:- t:

✓Ai*/

you are therefore required to show'cause as to why the aforesaid penalty 
should not be imposed upon you and also intimate whether you desire to be hiard in 

person. , i

4.

i

If no reply to this notice is neeeived within seven days or not more than of 

fifteen days of this delivery, it shall be presumed ithat you haye no defense to put in,:and 

in that case ex-parte action shall be taken against you.

5.

i:

i

A y
(IKRAM ULLAH KHAN) 

HOME SECRETARY 
(Competent'Authdrity)

i

Mr. Asad Iqbal, 
Junior Clerk 
Ex-FATA Tribunal

;
■1

;
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W:
>,I .. To

Tlome Secretary, 
Khyber Pakhturikliwa, 
Peshawar,

I
i- ^
w- ■ I i I ;

Subject: Reply to the show cause notice dated 25.l6.2021.%

Respected Sir,i

I
liI
I

I very humbly submit thei following few lines for your kind 
and sympathetic consideration: t\

u

f

1. That 23 posts including the post of the undersigned i.e. Junior Clerk, 
were advertised in daily AJJ and Aeen newspaper dated 09.02.2019 
for open competition, being fit and eligible in all respect the 

undersigned applied for the post of Junior Clerk

2. That after gone all the rigors and selection process i.e test and 
interview, the undersigned was duly recommended for the post of 
Junior Clerk and was appointed on the said post vide office order 
dated 08.03.2019.

3. That since my appointment I performed my duties with great zeal 
and devotion to the entire satisfaction of my superiors without 'any 
complaint whatsoever regarding my performance.

4. That while serving in the said capacity, the undersigned received a 
show Cause Notice dated 25.10.2021 by leveling false and baseless 
allegation which was never committed by the undersigned by any 
malafide intention nor any conriection or relation with authority 
issued;my appointment order and even have no relation with the

•I'

recruitment process, the allegatilns are tl e following
' I; ■ i ■

nil ■ ■

“That consequent upon theifmdings & recommendations of the 
inquiry committee it has been proved that the recruitment process for 
selection of 24 employees in Ex-FATA Tribunal was unlawful and 
all 24 appointment orders were^issued without lawful authority and 
liable to be cancelled’
I am therefore satisfied that ^you have been found guilty , of 

“Misconduct” as specifiedfule-3 of Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline ).Rules 201'T.

r’%.

r V'
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5. That proper procedure was adopted in the process of recruitment Te,.. 
advertisement, test and interview and the undersigned was appointed 
on the post after gone all the rigors and selection process provided 
under the law.

i >

6. That the allegation so leveled against me regarding the misconduct is 
false and baseless in have never/committed any act or omission 
which could be term as miscondiict and the allegations develed 

against me does not come in the orbit of misconduct.
i

7. That there is nothing on the part of undersigned which term aS' 
misconduct as undersigned applied for the advertised post while 
having all the request eligibility criteria and also compete along with 
all other candidates who applied for the post and when found fit and 
eligible for the post declare recommended for the post of Junibr 
Clerk.

t

■i

8. That the members of Tribunal attended the test and interview on the 
said date and all the committee mernbers were agreed principally on 
the selection and recommendation pf the selection committee and .on 
such principle on the same date issued the appointment orders and 
the copy of the recommendation of selection committee was, handed 
over to section officer and further process, and on the same issued 
when the inquiry officer called upon the selected candidates they 
given on Oath the statement that they duly appeared before the 
selection .committee.

;

• I

9. That the so-called inquir/ commihee called upon all the selecfed 
candidate and given Oath regarding the favoritism an nepotism if so 
made in favor of any of the candidate which they duly replied on 

oath that,mo such act of favoritism and nepotism were exist in the 
present selection process, furthermore .none of the member of the 
selection: committee were duly inquired in the matter as all the 
process was taken place in their presence nor' any sort of eviderice 
was taken on record which can proof any of the allegation. i

i

: : ;
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i
• >,i.

ii: 10. That the inquiiy committee did not associate me with the inquiry 
proceedings. Not a single witness has been examined during the enqui:^ 

in my presence nor 1 have been given oppoitunity to cross examine any 
of the evidence which show my involvement in any malafide actioii or 
my eligibility for the post in question. '

' I I

11. That the undersigned was not eyen served with a charge sheet and 
statement of allegation, neither any'fact finding nor regular inqtiiiy was 
conducting which can show any sc:1 of involvement of the undersigned 
in the requirement process, which is mandatory provision under the law.

Si,
i
i
® '

I
i

P
i

jr i 12.That the undersigned is a responsible, cautious citizen and cannot even 
think of the di.splay of the charges, leveled against me.

f

V

13.'rhat the inquiry committee did not associate me properly with'-the 
inquiry proceedings. Not a single witness has been examined during the 

enquiry in my presence nor 1 have been given opportunity to cross 
examine those who may have deposed anything against me during the 
inquiry.

r
■ 1

r

14.That the undersigned has never committed any act or omission which 

could be termed as misconduct, I diily perfonned my duties as assigned 
with full devotion, zeal and loyalty j^.beit I have been roped in,the ‘ 
instant false and baseless charges, f

Vr

15. That the charges leveled against nie were ile.ither proved during the 
inquiry proceedings, nor any independe^; and convincing proof/ 
evidence has been brought against me in iHe inquiry that could even 
remotely associate me with the charges, as such, the charges remained 
unproved during the inquiry and the inquiry officer has thus rendered 
his findings on mere surmises and conjunctures regarding charges, 
further to add that the so called inquiry was conducted in sajjad ur 
Rehman registrar case.

\

16.That the undersigned has at his 'credit ;•
an unblemished and spotless 

seiwice career, during entire service career, i have never given any 
chance of complaint whatsoever regarding rny-performance. I always 
preferred the interests of the department over and above my personal 
interests. The proposed penalty ,if imposed upon me, it would be too 
harsh and would stigmatized the bright and spotless service fecord of 
the undersigned.

ri,
'-i:
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/ ! 7.That [ also desire to Be heard Wlperson.
i:

•t.-->.!
I

I!fe-v; rI.
i it IS, therefore, humbly! prayed that on acceptance of this 

reply the subject Show cause may kindly be dropped and Lrnay 
be exonerated of the charges leveled against me

{

s*- ii
Yours Faithfully, ‘r

r

f
?
i -54 >
-i I' •;

Asf^Iqbal
Junior Clerk (BPS-11) 
Ex-FATA Tribunal.

t

t:

.7
’*j

'i

v

1

!

:iI

;V

"t;
:

I

i
•hi

r.



f, \ •^1;
1■* ^ O'
• r

■1

Ana/£)C j "
I

;
/

GOVERNMENT OF KHYBER PAKHTUNKHWA 

home a TRIBAL AFFAIRS DEPARTMENT 

KHYBER ROAD PESHAWAR
Dated Peshawar 17^'' January, 2022

ORDER

HD/FATA Tribunal/B&A/55/2022/174-83 WHEREAS, Mr. Asad Iqbal, Junior Clerk (BPS-11) 

of Ex-FATA Tribunal was proceeded against under the Rule-4 of Khyber Pakhtunkhwa Government 

Servant (Efficiency & Disciplinary) Rules, 2011, for the charges mentioned in the statement of show 

cause notice served upon him.

AND WHEREAS, the Department gave opportunity of personal hearing to Mr. Asad 

Iqbal, Junior Clerk (BPS-11), Ex-FATA Tribunal as required under the rules 7(d) of Government 

Servant (Efficiency & Disciplinary) Rules, 2011, AND WHEREAS, Mr! Asad Iqbal, Junior Clerk 

(BPS-11), Ex-FATA Tribunal was not able to produce any favorable record.

NOW, THEREFORE, the Competent Authority has been pleased to impose major 

penalty of “Removal from Service” on Mr. Asad Iqbal, Junior Clerk (BPS-11), Ex- FATA Tribunal 

under Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules, 2011, with effect from 11-01

2.

3.

-2022.

-Sd-
Secretary to Govt. Khyber Pakhtunkhwa 

Home & Tribal Affairs DepartmentEndst No & Date even

Copy for information forwarded to:

1. The Accountant General Govt, of Khyber Pakhtunkhwa.
2. Secretary to Govt, of Khyber Pakhtunkhwa, Home & Tribal Affairs Department. 

Secretary to Govt, of Khyber Pakhtunkhwa Finance Department.
Secretary to Govt, of Khyber Pakhtunkhwa Establishment Department.

5. Special Secretary-II Home & Tribal Affairs Department Khyber Pakhtunkhwa
6. Additional Secretary (Judicial) Home & TA’s Deptt: Khyber Pakhtunkhwa.

PSO to Chief Secretary Khyber Pakhtunkhwa.
PS to Chief Minister Khyber Pakhtunkhwa.
Account Section Home & TAs Department (NMAs).

10. Official concerned.

3.
4.

7.
8.

ik
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To

The Honourable Chief Secretary,
Khyber Pakhtunkhvva, Civil Secretariat, Peshawar,

Subject: DEPARTMENTAL APPEAL AGAINST THE REMOVAL, DRDr:A
DATED 17-01«2022

R/Sir,
Most respectfully, it is stated that 1 am a resident of Diorj . 

Peshawar and was initially appointed as Junior Clerk (BPS 07) rr v 

BPS'll in FATA Tribunal at Peshawar after fulfilling all the legal & co'J 

formalities required for the post vide order dated 08-03 -2019.-

! starred performing my duty quite, efficiently v\^hc>le heartecL 

and up to the entire satisfaction of my high ups after recesviiic; (7 

appointment order dated 08-03-2019 and submitting arrival report

The FATA Tribunal was abolished after the 25^'"' Consi3tut;v:;.T 

Amendment the FATA was merged in the Khyber Pakhtunkh-'..- 

Province. After the abolition of the FATA Tribunal all The staff wonoi ■: 

in FATA Tribunal was deputed to Secretary Home &. Tribal Arfau s 

as such the staff of FATA Tribunal started performing duty in the oia.-.- 

of Secretary Home & Tribal Affairs Khyber Pakhtunkhwa.

Astonishingly, 1 received Show, Cause notice dated 25 ■10 ,.7 7: 

with the allegation that “appointment/recruitment process so matu- 7 

my as well as other 24 staff is without Lawful Authority'’, Which a. 

properly replied by denying the entire allegation leveled again.st no:, 

the ibid show cause notice,

in this connection it is stated in your honour that u. 

appointm.ent was made after fulfilling all the coda! formalith::; c. 

which includes Advertisement, other relevant seiecLion procer-; C' - 

appearance before the Departmental Selection Commsilee 

interview.

It is well settled principle of law that one should n.oi h- 

punished for the fault of others and accordingly I am punished fo: n 

fault on my part.

The impugned removal order dated 17-01-2022 is net issue r 

accordance with Law as no charge sheet and statement of allegar' 

have been served upon,me: no proper regular inquiry was conckv; e 

nor the inquiry report was handed over to me.



Only \ am been prosecuted in the matter while iss^riev; 

impugned order date 17~01'2022 in such a way that the orh in 

ipiquiry is conducted against me and not against those authority ’ 

issued appointment order dated 0S“03™2019, HenCe, the autno; ey 

not look into the matter in accordance with Law &. Rules while issi r ■ 

the impugned order dated 17-01-2022.

Therefore, it is, most kindly requested that the impugned ordr- 

dated 17“01-2022 whereby major penalty of Removal from Service to 

been impose upon me may very kindly be cancelled and I may' ■ 

reinstated into service with aii back benefit.

I shall be very thankful to you for this kindness.

•':

Dated: 21/01/2022

Obediently Yours:,

(ASAD IQBAL s/o Riaz Iqbai) 
Junior Clerk (Ex-FATA Tribunal) 

0331-9258878
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO: OF 2022

(APPELLANT) 

_(PLAINTIFF) 

(PETITIONER)

VERSUS

(RESPONDENT) 

_ (DEFENDANT)/ f

I/We ___________________
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2022
n
A

CLIENTS

ACCEPTED

NOOR MUH 

UMER FAROOQ rWu^ND
MAD KHATTAK

KAMRAN KHAN

■ ‘i

HAIDER-ALI J

JKHA^ZAE^L ^
A^^ATES
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- 2 BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.780/2022 

Asad Iqbal

(Appellant)

VS

Govt, of Khyber Pakhtunkhwa etc

(Respondents)
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] BEFORE THE HQN^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUK^^^/.

Service Appeal No.780 /2022
icUalcd.f^A^ ■'

1. Asad Iqbal
JO.

O'fCQ
(APPELLANTJ

VERSUS

1. Govt, of Khyber Pakhtunkhwa etc.
(RESPONDENTS)

JOINT PARA-WISE COMMENTS ON BEHALF
OF RESPONDENT NO. 1 rCHIKF SECRETARY, KHYBER
PAKHTUNKHWA), RESPONDENT N0.2 (SFCRETARY
HOME & TRIBAL AFFAIRS DEPARTMENT. KHYBER
PAKHTUNKHWA) AND RESPONDENT NO. 3
(SECRETARY ESTABLISHMENT DEPARTMENT. KHYBER
PAKHTUNKHWA)

RESPECTFULLY SHEWETH!-
PRELIMINARY OBJECTIONS:-

1. That this Hon’ble Tribunal with profound respect has got no jurisdiction to entertain
I

and adjudicate the instant appeal.

2. That the appellant is estopped by his own words and conduct to file the instant 

service appeal before this Hon’ble Tribunal.

3. That the appellant has got no locus standi to invoke the jurisdiction of this Hon’ble 

Tribunal,

4. That the appellant has concealed the entire material facts from this Hon’ble 

Tribunal.

5. That the appellant has not come with clean hands. Therefore, he is not entitled for 

any relief by this Hon’ble Tribunal.

6. That the appellant has got on cause of action to file the instant service appeal before 

this Hon’ble Tribunal.

7. That the service appeal is not maintainable in its present form.:

8. That the service appeal is based on surmises and conjectures. '

9. That the appellant is not an aggrieved person within the meaning of Section 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974. Hence, the instant service appeal 
is liable to be dismissed on this score alone.



A

ON FACTS:

1. The appellant may satisfy the Hon’ble Tribunal regarding the contents mentioned 

in Para 1.

2. That Para 2 needs no comments.

3. That Para 3 also needs no comments.

4. That Para 4 is correct.

5. Reference to Para 5, a full fledged inquiry was conducted in the matter to check the 

credibility and authenticity of the process of advertisement and selection and it was 

held that the entire process of selection from top to bottom was “Coram Non Judice'*. 

Furthermore, inquiry was conducted against Mr. Sajjad ur Rehman ex-Registrar, 

FATA Tribunal under rule 10 ofKhyberPakhtunkhwa Govt. Servant (E&D), Rules, 

2011 wherein the inquiry report held that the same selection Committee 

constituted without any lawful authority. The said Committee comprised of 

temporary/contract/daily wages employees of FATA Tribunal who themselves

was

were
candidates against these posts. The inquiry proceedings further, revealed that there 

were exists no attendance sheet, minutes of the meeting and even the appointment 

orders were found ambiguous. The said Departmental Committee unlawfully 

increased the number of posts from 23 to 24 illegally and issued 24 orders without 

any recommendations of legitimate Departmental Selection Committee. Else then, 
the Inquiry Committee has termed all the said 24 appointments illegal and without

lawful authority and recommended to be cancelled/withdrawn.

6. That Para 6 pertains to the appellant.

7. That Para 7 is totally incorrect, misconceived and hence denied as there was 

sufficient material exits in shape of documentary proof and after issuance of show 

cause notice and fulfilling all legal and codal formalties, major penalty of removal 
from service was imposed upon the appellant under the relevant rules/law.

8. That Para 8 needs no comments.

9. That Para 9 also needs no comments.
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GROUNDS:-

A. Ground A is incorrect. The appellant was treated according to law.

B. That Para B is totally incorrect and hence denied as the respondents have treated the

appellant in accordance with Article 4 of the Constitution of Islamic Republic of 

Pakistan, 1973. i

C. Detail reply furnished in Para 5 and 7 of the facts above.
D. Same reply as offered in Para C.

E. That Para E is incorrect and hence denied to the extent that no retrospective effect 

is given in the removal order. The Authority acted in accordance with the mandate 

of law and constitution.

F. That Para F is also incorrect detail reply offered in Para C.

G. That Para G is incorrect and denid. Detail reply given in facts.

H. Same reply as furnished in Para C above.

I. That Para I is incorrect as no law, rules and judgments of the apex court has been 

violated. The appellant was treated in accordance with law, rules and constitution. 

Furthermore, detail reply already offered in Para 5 and 7 of the facts.

J. That the respondents may also seek permission to take some other additional 

grounds at the time of arguments where necessary.

PRAYER:-
In view of the above narrated facts and grounds, it iS, therefore, most 

humbly prayed that the instant service appeal may graciously be dismissed with special 
cost been devoid of merits and substances.

o VV

Secretary, EstSbHshii«!nFE>e|ta^ent 

Govt, of Khyber Pakhtunlmwa
Secretary, Home & TA’s Department 

Govt, of Khyber Pakhtunkhwa 
(Respondent No.2) (Respondent No.3)

y

Chief Secretary,
Govt, of Khyber Pakhtunkhwa 

(Respondent No.l)
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BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO.780/2022

Asad Iqbal

(APPELLANT)

VERSUS

Govt: of Khyber Pakhtunkhwa etc.

(RESPONDENTS)

AUTHORITY

Mr. Shah Wall Khan Section Officer (Litigation) Home & T.As Department 
Peshawar do hereby authorized to submit reply in Service appeal No. 780/2022 titled Asad Iqbal 
Versus Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa on 
behalf of respondent No. 2 in the Service Tribunal Peshawar.

Q.

Deputy Secretary (Litigation-)
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BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO.780/2022

Asad Iqbal

(APPELLANT)

VERSUS

Govt: of Khyber Pakhtunkhwa etc.

(RESPONDENTS)

Affidavit

Mr. Shah Wali Khan Section Officer (Litigation-Ill) Home & T.As Department 
Peshawar do hereby solemnly affirm an declares on oath that the contents of reply Service appeal 
No. 780/2022 titled Asad Iqbal Versus Government of Khyber Pakhtunkhwa and others on behalf 
of respondent No. 2 in the Service Tribunal Peshawar are true and correct as per record and 
nothing has been concealed from the Honorable Court.

Section Officer (Litigation-Ill)


