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‘ PESHAWAR

. hWwWa
by Pakaruekd
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SERVICE APPEALNO._[B O /2022 ™ DLs
pRiary PPTIRIN

Mr. Asad Igbal, Ex-Junior Clerk (BPS-11), ad Jﬂ?ws_'/;éﬂ?l

Ex-FATA Tribunal, Home & Tribal Affairs Department, Peshawar.
............................................................ APPELLANT

VERSUS

1- The Chief Secretary, Government of Khyber  Pakhtunkhwa, Civil
Secretariat, Peshawar.

2-The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. |

3- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 17-01-2022 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED INACTION OF
THE RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL -

APPEAL OF THE APPELLANT WITHIN THE STATUARY PERIOD
OF NINETY DAYS.

PRAYER:

That on acceptance of this service appeal the impugned
order dated 17-01-2022 may very kindly be set aside and the
“fledto-dagppellant may be re-instated into service with all back
g .. benefits. Any other remedy which this august Tribunal

cgistrardeems fit that may also be granted in favor of the appellant.
s> |

R/SHEWETH:
ON FACTTS:

1- That appellant is the law abiding citizen and is a highly qualified
person. That the before the promulgation of the 25" constitutional
amendment Act the Registrar Ex-FATA tribunal advertised certain
posts in the daily news papers. That the appellant being eligible and
qualified applied to the post of Key Punch Operator. Copies of the |
advertisement and educational testimonials are attached as annexure

2- That after appearing in the selection process the appellant was
selected for the subject post and was appointed in the Ex-FATA
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tribunal as Junior Clerk (BPS-07) vide order dated 08-03-2019, where
after the appellant was medically examined by the competent
medical officer and in response to the appointment order the
appellant submitted his arrival report on 13-03-2019. Copies of the
appointment order, medical certificate and arrival report are attached
AS ANNEXUIE tevaruinrarsnrasinrarsssnsatsssnrsssasasnnsnssnsansasasssssnnss C, D &E.

That it is pertinent to mention here that after the promulgation of the

. 25" Constitutional Amendment Act, the Ex-FATA tribunal was

abolished as the then FATA was merged to the province of Khyber
Pakhtunkhwa and the status of FATA was changed to settled area
therefore the function and status of FATA tribunal comes to an end.
That the employees of the Ex-FATA tribunal was transferred/ posted
in the Home and Tribal Affairs Department i.e. respondent No. 2 and
vide notification dated 17-06-2021 the appellant was transferred and
posted in Security-1 Section. Copy of the notification dated 17-06-
2021 is attached as anNeXUre .iicicissreeisnrecasernrensssisesncnsrerenssses F.

That it is pertinent to mentioned here that the appellant has regularly
received his monthly salary from the respondent department til
November, 2021. Copy of the salary slip is attached as annexure
S A OO e AR RN E R EAR RN R AR EALEEE RS EROEAC R Ea P AL ORE RN U nnnE G.

That while performing his duties with zeal and zest and up to the
entire satisfaction astonishingly vide letter dated 25-10-2021 a show
cause notice was issued to the appellant leveling an allegation that
recruitment process so conducted by the Ex-FATA tribunal for the
selection of the appellant along with others was unlawful and the
appointment so made were-without lawful authority and liable to be
set aside in that eventuality you are liable to be proceeded under the
Khyber Pakhtunkhwa (E&D) Rules, 2011. Copy of the letter dated 25-
10-2021 along with show cause notice is attached as annexure...... H.

That in response to the show cause supra.the appellant submitted his
detail reply wherein he explains each and every aspect of the case.
Copy of reply to show cause is attached as anNEXUre .....eeeeeseees I.

That respondent without conducting the regular inquiry in to the
matter straight away issued the impugned order dated 17-01-2022
whereby major penalty of removal from service has been imposed
upon the appellant with retrospective effect. Copy of the impugned
order dated 17-01-2022 is attached as annexure .....ovveesenssseenssnns J.

8- That appellant feeling aggrieved from the impugned order dated 17-

01-2022 preferred departmental appeal before the appellate
authority but no response have been given within the stipulated

period of ninety days. Copy of the departmental appeal is attached as
ANNEXUNE 1uusssanssnnsssnnssrrnesrinnsresessesnnsssnsssesssenssensssennssensrseees K.
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9- That by not deciding the departmental appeal of the appellant within

the statutory period of ninety days, the appellant feeling aggrieved
from the inaction of the respondents and having no other remedy but
to file the instant service appeal on the following grounds amongst
the others.

GROUNDS:

A- That the impugned order dated 17-01-2022 and the inaction of the

respondents by not deciding the departmental appeal are against
the law, facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department in

accordance with law and rules on the subjected noted above and as
such respondents violated the Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan.

C- That the appellant has not committed any misconduct but despite of

that the respondents issued the impugned order dated 17.1.2022
whereby major penalty of removal from service has been imposed on
the appellant.

D- That no regular inquiry has been conducted before the issuance of

the impugned order dated 17-01-2022 which is the violation of the
plethora of: judgments of the apex courts of Pakistan as well as the
law on the subject.

E- That the impugned order dated 22-12-2017 contain a retrospective

punishment, therefore, the same is void ab initio and in nullity in the
eye of law, hence liable to be set aside.

F- That the appellant was appointed by the then competent authority

after fulfilling the codal formalities and thereafter the appellant had
served for more than 3 long years, so how could the respondent
proceed against the appellant for no fault of him, the action of the
respondents are in violation of the doctrine of locus Poenitentiae.

G- That it is the principle of natural justice as well as consistent view of

the higher courts and apex court of Pakistan that no one should be
punished for the fault of others, so even if the irregularities so
happened in the recruitment process the appellant is not responsible

at this belated stage as he has performed for about 3 years in the
department.

L]

H-That no regular inquiry has been conducted and neither-a chance of

personal hearing and personal defense has been provided to the
appellant before imposing the impugned penalties which is violation
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of Article 10-A of the constitution of the Islamic republic of Pakistan,
1973 -

I- That apex court of Pakistan has held in a number of judgments that
harsh punishment/ major penalty should not be |mposed before
conducting a full flag and regular inquiry. :

J That the appellant seeks permission to advance any other ground
and proofs at the time of hearing. )

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for

* APPELLANT /
ASADIQEAL'
THROUGH: |
" NOORMU AD KHATTAK

UMAR FAROOQ °
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
- . ( .
SERVICE APPEAL NO. /2022
ASAD IQBAL . V/S GOVT: OF K.P DEPTT:
/ .
~ AFEIDAVIT

Stated on oath that the contents of the accompanying service .
appeal are correct to best of my knowledge and belief and nothmg
has been concealed from this Honorable Service Tribunal.

DEJONENT

CERTIFICATE:

Certify that no earlier service appeal has been filed
by the appellant in the instant matter before th|s Honorable Service

Tribunal. |
CERT%FICA‘!"ION
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..RoliNo _ 132052 ’,

- Examination of the Board of Intermediate and Secondary Education, Peshawar held in _March/April, 2009 as a

--5."Maths - n e vl 6y P_.hys'i(.:s._, e " ..e7.»Chemistry R

G

5. N9 (71588 3

i

)

!

Board of lintermzhiat‘é a”h ézwnﬁ&rp Eoucation
Peghawar |
N. W FP Pakistan

ndary School Certificate Examination

o _-SES.SION--;2009-'-%ANNUAE~ e e e
‘ (Science Group) ' : _

N N RREY

Riaz Igbal

This is to Certify that . Asad Igbal ‘ Sonof

Govt. Higher Secondary School No. 3 Peshawar City __ has passed the Secondary School Certificate
Regular -

Good

and a student of

candidate. He obtained 615  Marks out of 1050 and- has been placed in Grade_C _ Representing

The Candidate passed in jt'he following subjects: :
1. English . ~  ° 2 Udu . . 3. Islamiyat (Comp)

4. Pakistan Studies .
,-.8;-‘.B_i0|Ogy_’ o e

a

-D'a!t-éﬂof birth a_ccordihg to“fhe admission form is’

07 Augdst, 1994 "

- ~ il A
Agit Secretary , _ _
N\ e ' This certificate is issued without alteration or erastre.

P ANESS sy e SRR 1N N1y SN .

1 I 4 2SN,

rer A N RN 2SS T IR
= NNRRY A RS =
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PESHAWAR (PAKISTAN)

DIPLOMA OF ASSOCIATE ENGINEER ‘

Mechanical Technology
Session Annua! 2012

. g

Certified that Mr./Miss  ASAD IQBAL

Son/Daughter of RIAZ 1QBAL
" Registration No.  GCT/PIMI09-5072
of ___GOVERNMENT COLLEGE OF TECHNOLOGY PESHAWAR

has passed the szloma of Associate Engineer MECHANICAL TECHNOLOGY

. Examination held by the Khyber Pakhtunkhwa Board of Technical Education. Peshawar in the momh '
of __ May2042 o

He/She secured 2340 Mg:rks out of 3350 _ and has been plac_ed in
Grade ___ B no o |

In recognttio;t thereof, this
Diploma of 4 ssocmte Engmeer

=

" i awarded 10 him/Mer at Peshawar.on the _ vl-ze“rn dayof __Marsh 2018

ASSISTANT SECRETARY

his Diplome i raued withous any alteration or oaser
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T Qe ,—f,}l" e
Serial No. Rol/ No 63583

N
Y PESHAWAR (PAKISTAN)

P
A+

- DIPLOMA IN INFORMATION TECHNOLOGY

T Session Ist Term 2014

) ~ This is to certify that
it /Miss. _ ASADIQBAL |
.g'on/Daughler of RIAZ |QBAL
hegi.gfration No. GCT/PIDITRléND-1 3/10267’.%

Of . : _ : GOVERNMENT COLLEGE OF TECHNOLOGY PESHAWAR

has satisfactorily completed the one year duratzon Informatzon Technology course tzl;ed " szloma in-

Informanon Technology" and passed the Exammat:on held by the Khyber Pakhfunkhwa Board of

i echmcal Education, peshawar in.the month of February 2014 o : ‘ '
, He/She secured | 931 Marks out of __1400 ' 5'5 andyhas béen p,laccbg! in.
&rade B J | | o |

- | s

3

" In recognition thereof, this Diploma In Information Technology is awarded to hft:“n'a/her at Peshawor,

‘onthe  7Th day of July 2014

SSISTANY SRCRETARY - .- | SECRETARY

This Diploina is issued without any alteration or eraser

4



o Unlversaty of Peshawar
: e T i Paﬁ(nstan

[ o o This certifies that |
e ~~ ~ Asad Igbal son of Rlaz Iqbal

- 'hf'a\}in-g fulfilled all the requ1rements is hereby admltted to the degree 'of

Bachelor of Arts

and is entltled to all Lhe rights, honours and prmleges thereunto appertammg

Given this 27th day of September 2018.

Roll No: 53077 -

Session: Annual 2013

Reg No: 2017-PC-7420
| - » - ARG

, ) o , 157336

R T A T SRR L ST ™00 T 30 TR AT T 7o P e
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CERTIFICA TE OF SERVICE

This is certzfy that Mr Asad /qbal S/o erz /qbal

s
his worked as a; %c‘ﬁn t‘l%

Founatton Wel
;, i’$

From 25th Ma?‘*’rch 201
¢ «w"”

35 red j'vﬁ oY)
SFFa .sfuss:.on centre

P

he\2015

. L2 e
. s e e
. T RUT IR

FINANCE MANAGE%
Frontier Foundation We!fa?g?ﬁ'

Hospital & Biood Transfusidn ; 72 B o
Sewvices Pesauvrr A

PO NV

.
<
q
-

Web Www. frontter-foundauon org

Bt
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OFFICE OF THE
REGISTRAR FATA TRIBUNAL,
PESHAWAR

anEx C

- ORDER - S ST Y

No. R/11/2018-19/ 11 3" dated 08.03.2019 on Recommendation of the

-Departmental Selectlon Committee, the competent authorrty is pleased to appoint Mr.- Asad lqbal
S/o Riazigbal agamst the vacant. post of Junior Clerk BP‘=~07( 10990»510-29290) in FATA Tribunal

Peshawar under rule 10 sub rule 2 of Civil Servant (Appomtment promotion and transfer} Rules-1989
“on the followmg terms and conditions:

Terms & condltions;

1. He will get pay at the minimum of BPS-07 including: usual allowances as ad misslb[e under the .

rules He will be entlt!ed to annual increment as per exnsting policy

2. He shall be governed by Csvul servart Act 1973 for pur;xose of pension or graturty In lieu of
pensuon and gratuuty, he shali be entitled tc received:such amount as would be contributed by him

towards general gratuity, he shall be entisled to receive such amount as would be contnbuted by-".

him towards Genéral provident Fund (GF~) along w:th the contrlbutlons made by (‘OVT to his
at.count in the sard fund, in prescrlbed mann :r.

"3 In case, he washes to resign at any time, 14 days notnce wN be ﬂecessary and: he had thereof 14~

“days’ pay will be forfertec’

4.
JOll'lll'lg duties as requnred under the rule.

S, He has to join duties at his 'own expenses. o

if he accepts the post on these condltrons, he should report for dutles within 14 days of the receipt

- of this order.- i

Copy to; - . '.’ , ;
* 1. The Accountant General Paklstan Revenues sub Ofﬁce, Peshawar e
2. Psto ACS FATA, Peshawar. , oo
3. PSto Secretary Law & Order FATA, Peshawar :
4. PSto Secretary Finance FATA, PeshaWar : oo T
5. -Personal File ' . ' L . e
6. Official concerned o T , A
. | , - . Rég‘lsér :

e md

He shali produce medical frtness certificate from Medical superlntendent/ CM! Surgeon before .

© FATATribunal ~

" FATA Tribunal
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: L ANNEX E
. T, Ty
, ' The Registrar -~ o ';-‘.'_,:..""_;'f R )
o FATA Tribunal : N S
Sy . M R ' «
Iy ! Peshawar.
i - Subject; * ARRIVAL REPORT
T R/sir,
‘In pursuance of FATA Tribunal Peshawar order No. R/11/2018-19/1127 dated
08.03.2019, 1| submit my arrival report as Junior Clerk today i.e. 13.03.2019.
| .
You're obediently,
Asad Igbal J/Clerk
s
!
3
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' GOVERNMENT OF * , -/
. KHYBER PAKHTUNKHWA ) )
HOME & TRIBAL AFFAIRS DEPARTMENT .

" Dated Peshawar the 17/6/2021

NOTIFICATION | : :
No.E& A (HDY2 - 5 /2021, The followmg poshng/tronsfer of stcff of Ex-Foio Tribunal is
" hereby ordered with ummedame effecf till further order .

|.$/No Nume& Desngncmon L Posted in
) Muhammad Adnan Assistant Court Section i
2 -] Tahir Khan Assistant ) L&K Section NMAs
13 Kafil Anmad Assistant , SO(L&OJNMAS
4 Muhsin Nawaz Stenographer Litigation Séction NMAs
5 Sami Ullah KPO ‘ | Security-1 Section
é Adnan Khan KPO ' < . SO (Defence Planning Ceil)
7 Muhammad Shoaib KPO - SO L&O NMAs.
B Asad igbal Junior Clerk - Litigation Section NMAs
/ 9 lkram Junior Clerk L | 0/0 DS [Admn)
10 - 1 Khair Ul Bashir Junior Clerk Security-l Section
11 Sadiq.uillah Driver -0/0 DS (bev)
12 Ziafat ullah Driver g " General Brnach Y
13: Yaseen Driver , : 0O/Q DS {Judicial)
14 Owdiis Driver ' : General Branch d
15 Amijid Driver . - 1 O/O DS{L&O) NMAs )
é Farman Driver . s __{ Pool Duty [PCMC)
17 Aleem Shah Driver : O/Q DS Security
18 Farman Afrigi Driver- 1 O/O AS [L&AOINMAS
i9 Gohar Ali Naib Qasid , | ©/0 Pianning Officer
20 Sher Khan Naib Qasid ) O/0 DS L&D NMAS
21 Faroog Azam Naib Qasid SO L&O NMAs -
22 Ishafag Naib Qasid | SO litigation NMAs
23 Muhammad Shoaib Naib Qosud . Distribution of -Mail NMAs
24 - Fahim Shehzad Naib Qasid O/Q DS Dev Home
25 Nasir Gul Niab Qasid : IT Cell '
26 lkramullagh Naib Qasid ' : Q/O DS Admn.
27 Naveed Ahmad Naib Qasid - 0/0 DS Judicial
2 Asif Khan Niab Qasid . Budget section . ¢
29 Falak Niaz Naib Qasid . | Police-l - C
30 Habib Ali Chowkidar . : Generdl Branch
31 Sadam Hussain Chowkidar - O/QO Special Secretary-l
32 Hassan Ali Chowkidar - - | General Branch .
33 Ishafaq Chowkidar . : General Branch
34 Ziaur Rehman Chowkidar Judicial Section
35 Bahar Ali Chowkidar ' Generqj Branch
36 Reedad Khan Chowkidar - | General Branch
_ Deputy secretary (Admn)
Copy is forwarded to: ' '
1. Section Officer(C ourts) Home Depon‘menf
2. Section Officer Security-1&ll Home Department
3. Section Officer Budget Home Department
‘4. Section Officer Judicial Home Department
3.  Section Officer L&K NMAs Home Department
6. Section Officer L&O NMAs Home Department
7

Section Officer litigation NMAs Home Department .
! Section Officer DPC Home Department

Planning officer Home Department -
IO PS to Secretary Home Department . '
H. PS to Special Secretary 1&l1 Home Department P.T.O

0 o

ClWeess\SOG Mo Bz Mise 24 ccal P Digk¥ingstomSecion Officer General Cosrespendeac\inienial posting ordeAOFFICE ORDER ¢ Slpnogniplm & K322 des



* . GOVERNMENT OF
KHYBER PAKHTUNKHWA

- L-IOME & TRIBAL  AFFAIRS DEPARTMENT

. Dated Peshawar the 17 / 6/ 2021

~

1’7 PA to Add fiorial Secrefary L&O Home Deparfmenf

: 13. PA to Deputy secretary Admn Home Department
4. PA to, jdeputy secretary dev Home Department
115, PAto ‘deputy secretary L&O Home Department

| !

I
1
l

ot n e an m—

b

[

bl Dind'Ai

' "?o PA to:deputy secretary sécurity Home Depariment '
17. Officicls concerned :

gsemSector: Miicer General Can‘mpond»m:r‘l‘inwunl pasting ardeAQFFICE NANER ( Su.‘nogn;nhcl & KPO 228, doc

22 ol akeH
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Governnient of Khyber Pakhtunkbwa
Accnunting Generad Khyher Pakhitunkbwa, Peshawar
Muonthlv Saluey Stotement (Decombaer-2021)

Persunal faformstian of Me ASAD IQBAL dfw/is of RIAZ
Personnel Nomber (99127802 CNIC; 1730033804235
Erate of Binde 07081994

Emplovment Categary: Actbee Temporary
Dreagmazzon: FHENIOR CLERK

0O Code: PRROTA-FOR Tribunal Merged Arew.
Fravicdl Seotion: (913 GPF Seedon: (1M

1UBAL

Eatry intn Govt. Seevice: 08.03.3019

RN

'!

2H:

NTN:

Lepeih of Service

Cush Center;

GOVERNMENT OF KHYBER PaRH

%.A

SE2 Yomes 009 Mashs 825 Dass

GPF AN No, Btercit Apphied: Yes GPF Balance: T
Venther Nuniber: -
Pay.and sllownnwes: Pay seale: BPR RS ) Pav Svale Typel v BPS: L Bay St 2
Wage tvpe Adnount Wiare type Agtiount
(] 1 Baswe Pav B4 33 (6} HRM | Hlowse Rent Adlow 43% KP3] 0% 0
24y &‘;‘("El’ir: Ablsveanre 2083 3_&3{: ¥ PR Meaticsl Aldowance [ 33 0H)
2213 iAoy Reliel AL 2010 H05 KRR 2o Adher Rediol AN 2087 Hm 133,00
2247 Al Relicl Al DTS $09% [RERXET] 1263 | Adioe Reliod AH 2019 1% L3300
21 Ao Rebied AL 2021 10 433400 2313 [Special Allswanse 2021 30
Dedurtions - General
Wape tvpe Al Weige type Amount |
H3 ] 1GPE Subacripiion -§..200 406 2304 | Benevolent Fand )B4
L400 TR, Benedie & Death Comp: patixyy 1100
Biduetions - Loans apd Advinces
E Lian ‘ Description ﬂ Principat smount Beduction 2 Halunce %
Deduetions - Income Tax
Pavihie AR} Rewovered ndb DEC- 20010 i) Eagwpied: 000 Ruevaverunler | LAY
Gy Py {Rx): IS RINH0 Deductions: {Hs.y -3, 0°H0. 00 Nt Fay: (Rs.n 3198800 '

Prussee Noume: ASATI HQAAL
Sheonps Ny UNTODGL P IG8200 1 2

Hunk Desuls: ALLIED BaNK LINHTED. 250604 abgan Busar Posbioeer Dabgan Baew Pectinen, Peshawar

eaves: {);wmmg H-:a!zmei:.c;.. Sovziibind:

P83 T v bt

Marmed:

Hidugeo:

Prrteseney Adulrgs,
Uin: PWEHAWAR
Ashdreas:

Domacte. -

T
Cirgs

sred descrgneas I aae comdarnee wivk
ra g £ 0k &,,r;m €1
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L Awer // ‘_
GOVERNMENT OF KHYBER PAKHTUNKHWA B
'HOME & TRIBAL AFFAIRS DEPARTMENT
" KHYBER ROAD PESHAWAR

'HD/B&A/FATA Tribunal/$5/202 1/1{1-3-139:7
Dated 25 10- 2021

Mr. Asad Iqbal; A |
Junior Clerk (BPS-11),
Ex-FATA Tribunal.

i

Subject: SHO*?V CAUSE NOTICE.

I am: dlrected to refer to the subject noted above-and to enclose herew1th
Show Cause Notlce (in original) duly signed by the. Competent Authonty for your

compllance within' stlpulated tlme period and further necessary actlon

_Ehcl: As above
- Copy to:

1. PSto Secretauy Home & TAs Department Khyber Pakhtunkhwa, -
2. PSto Special Secretary Home & TAs Deépartment Khyber, Pakhtunkhwa
3. PS to Additional Secretary (L & O) Home & TAs Department NMAs
4| PA to Deputy Secretary (L & O) Home & TA$ I Jepartment NMAs.” &'
5: Section Officer (E-II) Government of Khyber Pekhtunkhwa Establishment- :
Department with reference to his letter No. SOE-{I(ED)2(9)2010 dated: 13.09.2021.

gctidn Ofﬁ_cer (B & A) L
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) o SHOW CAUSE NOTICE S l 3,

l Mr lkram Ullah Khan Secretary Home & Tribal ‘Affairs Department as
Competent Authority, ; .under Khyber Pakhtunkhwa Government Servants (Eft" olency &
Dlscrphne) Rules, 2011 do hereby serve upon you, Mr. Asad igbal, Jumor Clerk
‘employees of Ex-FATA Tribunal! as follows:- :

i

“That Consequent upon the fi;h(_iings & recommendations.of; the

Inquiry Committee it has been proved that the recruitniient p?r‘:o:tE:ess o

“for selectlon of 24 employees m Ex-FATA Tribunal was unlawful and
all 24 appointment orders were |ssued without Iawful Authorrty and
liable to be cancelled”.

| am, therefore satisfied that you have been found gurlty of “Mrsconduct”-
as specified in rule- 3 of Khyber Pakhtunkhwa Government Servants (Effrcrency &

‘Discipline) Rules, 2011 read with Rule-2, Sub- Rule (I) (vi) "appointed in vrolatron of law

and rules”.

-2, To, drspense with the Inqurry and serve you wrth a show cause ‘notice

Mr. Asad Iqbal,

under Rule-7 of the rbrd Rules.

3 As a result thereof, |, as Competent Authority, have tentatrvely deCIded to
impose upon you the: followmg penalty under the Rule-4 o the Khyber Pakhtunkhwa
Government Servants: (Eﬁ" ciency & Discipline) Rule 2011:- ‘ ‘ ;3

i k‘(M"‘J 'Fr‘am ..S(Y vice . ";,

4. you are therefore required to show cause as to why the aforesald penalty
sKould not be |mposed upon you and also- mtzmate whether you desire to be heard in
person. ;

5. If no repiy to this notice |s n-ceaved within seven days or not more than of

fifteen days of this delivery, it shall be preeumed that you have no defense to put m and
in that case ex-parte action shall be taken agalnst you. ;

| v
! : (IKRAM ULLAH KHAN)
é _ .-; HOME SECRETARY
; o (Com‘petent‘Auth'o;‘rity)

.

Junior Clerk
Ex-FATA Tribunal
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IHome Secretary,
Khyber Pakhtunkhwa,
Peshawar, ‘ .

Subject:  Reply to the show cause notice dated 25.10.2021.

Respected Sir,

I very humbly submit the; following few lines for your kind
and sympathetlc consideration: ” '

',
:
g
A
i
3
§
i

i

H

3

i

I. That 23 posts including the post of the undersigned i.¢. Junior Clerk,
were advertised in daily AJJ and Aeen ﬁewspaper dated 09.02 '90]9
for open competition, being fit -and eligible in all respect the
undersigned applied for the post of Jumor Clerk

2

That after gone all the rigors an?d selection process i.e test. and
interview, the undersigned was duly recommended for the post of .
Junior Clerk and was appointed on the said post vide office order
dated 08.03.2019.

3. That since my appointment I performed my duties with great zeal
and devotion to the entire satisfaction of my superiors without any
complaint whatsoever regarding my performance. -

4. That while serving in the said capaci'ty, the undersigned received a
show Cause Notice dated 25.10.2021 by leveling false and baseless '
allegation which was never committed by the undersngned by any

~malafide intention nor any connection or relation with authority
issued ‘my appointment order and ever: have no relation ‘with.- the
recruitment process, the all;gatmns are tl e following

b
m‘-

“That consequent upon th@?ﬁ«ndings & recommendafions df the
inquiry committee it has been proved that the recruitment process for
selection of 24 employees in Ex-FATA Tribunal was unlawful" and
all 24 appointment orders were-issued without lawful author:ty and
liable to be cancetled’ :

I am therefore satisfied that you have been found guilty. of

“Misconduct” as specified “in tule-3 5f Khyber Pakhtunkliwa
Government Servants (Efficiency & Discinline ) Rules 2011




. That propex procedure was adopted in the process of recrmtment i e

advertisement, test and interview and the undersigned was appomted

on the post after gone all the rigors and selection process p)owded
under the hw -

That the allegatnon SO leveied agamst me regandmg the mlsconduct 1s
false and baseless in have never . commltted any act or omnssmn

which couId be term as rnlsconduct and the allegations . leveled '

3

against me does not come in the 01b1t of misconduct..

That there is nothmg on the nm of undersigned Wthh term as'

mlsconduct as undersigned applled for the advertised post whlle
having all the request eligibility cntena and also compete along _wnh

all other candidates who applied for the post and when found fit and -

eligible for the post declare recommended for the post of Jumor
Clerk.

. That the members of Tribunal attended the test and interview on the

said date and all the committee members were agreed principally on
the selection and recommendation of the selection committee and on

such pr1ncnple on the same date issued the appointment orders and-

the copy of the recommendation of selection committee was; handed

over to section officer and further: ‘process, and on the same issued

when the inquiry officer called upon the selected candidates they
given on: Oath the statement that they duly appeared befone the
selection committee

That the so-called 1nqu1r‘4 committee called upon all the selected
candidate and given Oath *egaldmg the favoritism an nepotlsm 1f so
made in favor of any of the candidate which they duly rephed on
oath that.,no such act of favonusm and nepotism were exist in the

present selection process, furth '"mo >.none of the member of the

selection : committee were duly quured in the matter as all the
process was taken place in their presence nor' any sort of ev1dence
was taker on record wluch can proof any of the allegation.




A P
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10. That the mqunry committee did not associate me w1th the mquiry
prou.edmgs Not a single witness has been examined during the enqulry
in my presence nor I have been gwen opportunity to ¢ross examine z 1ny
of the evidence which show my involvement in any malaﬁde actlon or
my el:glblhty for the post in questxon .

I'1. That the undersigned was not even served with a charge sheet cind
statement of allegation, neither any fact finding nor regular inquiry was
conducting which can show any sot of involvement of the under31gned .
in the requirement process, which i IE mandatory provision under the law

12 That the undersigned is a reSpon<'bie cautious citizen and carmot eve
think of the display of the chargec ?eveled against me.

B '. . ]z
3. That the mquuy committee dld not associate me properly with the

inquiry pioceedmg“ Not a smgh Wltness has been examined durmg the
enquiry in-my presence nor I have been given opportunity to cross
examine those who may have deposed anything against me durmg the
inquiry.

14.That the undersigned has never committed any act-or omlssmn whu.h
could be termed as misconduct, | duly rnerformed my duties as assxgned

‘with full devotion, zeal and L-yalty ﬂbelt [ have been roped in, Lhe
instant false and baseless charges. i.j. Y ~ Sk
15. That the charges leveled against r;je were reither proved during the
inquiry proceedmgs nor any mdepenmm, and convincing proof/
evidence has been brcught against me in the inquiry that could even
remotely associate me with the charges, as such the charges remained
unproved during the inquiry asd thé inquiry officer has thus rendered
his findings on mere surmises and conjunctures regardmg charges,
further to add that the so calied inquiry was- conducted in saJJad ur
Rehman registrar case.

16 That the underSJgned has at his ’credlt an unblemished and spotless
service career, during entire service career, 1 have never given any
chance of complaint whatsoever regarding roy -performance. 1 always
preferred the interests of the department over and above my personal
interests. The proposéd penalty if 1mposed upen me, it would be ‘too

harsh and would stigmatized the brlght and s ‘pouess service record of
the under 51gned "
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It is, therefore, humbl)jj prayed that on accepténge of this
reply.the subject Show cause-may kindly be dropped and L:may
be exbncrated of the charges leveled against me, =~ f

R e SN

" Yours Faithfully,

AsedIgbal e
Junior Clerk (BPS-11) .

: ; Ex-FATA Tribunal, "~

R

| R LY ey,



GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT
KHYBER ROAD PESHAWAR

Dated Peshawar 17" January, 2022

ORDER
HD/FATA Tribunal/B&A/55/2022/174-83 - WHEREAS, Mr. Asad Igbal, Junior Clerk (BPS-11)
of Ex-FATA Tribunal was proceeded against under the Rule-4 of Khyber Pakhtunkhwa Government

Servant (Efficiency & Disciplinary) Rules, 2011, for the charges mentioned in the statement of show
cause notice served upon him.

2. AND WHEREAS, the Department gave opportunity of personal hearing to Mr. Asad
Igbal, Junior Clerk (BPS-11), Ex-FATA Tribunal as required under the rules 7(d) of Government
Servant (Efficiency & Disciplinary) Rules, 2011, AND WHEREAS, Mr! Asad Igbal, Junior Clerk
(BPS-11), Ex-FATA Tribunal was not able to produce any favorable record.

3. NOW, THEREFORE, the Competent Authority has been Iﬁleased to impose major
penalty of “Removal from Service” oﬁ Mr. Asad Igbal, Junior Clerk (BPS-11), Ex- FATA Tribunal
under Khybe; Pakhtunkhwa (Efficiency & D'isciplin‘ary)!' Rules,. 2011, with effect from 11-01-2022.

-Sd-

Secretary to Govt. Khyber Pakhtunkhwa

Home & Tribal Affairs Department
Endst No & Date even

Copy for information forwarded to:

1 The Accountant General Govt. of Khyber Pakhtunkhwa.

2 Secretary to Govt. of Khyber Pakhtunkhwa, Home & Tribal A ffairs Department.

3. Secretary to Govt. of Khyber Pakhtunkhwa Finance Department. '

4. Secretary to Govt. of Khyber Pakhtunkhwa Establishment Department.

5 Special Secretary-Il Home & Tribal Affairs Department Khyber Pakhtunkhwa.
Additional Secretary (Judicial) Home & TA’s Deptt: Khyber Pakhtunkhwa.
PSO to Chief Secretary Khyber Pakhtunkhwa.
PS to Chief Minister Khyber Pakhtunkhwa.

L Account Section Home & TAs Department (NMAs),

6.
7.
8
9.
10 Official concerned.

—
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To

Subject: DEPARTMENTAL APPEAL AGAINST THE REMOVAL ©

R/Sir,

ANA/E/(' K £8 e S
- g L — >
The Honourable Chief Secretary, /_

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

DATED 17-01-2022

Most respectfully, it is stated: that | am a resident of i
Peshawar and was initially appointed as Junior Clerk (BP3-07y noi
BPS-11 in FATA Tribunal at Peshawar after fulfilling ali the legal & ol
formalities required for the post vide order dated 08-03-201%.

| started performing my duty quite. efficiently whole heartectt -
and up to the entire satisfaciion of my high ups after receiving iy
appointment order dated 08-03-2019 and submitting arrival repoit,

The FATA Tribunal was abolished after the 25" Corstiitti.?
Amendment the FATA was merged in the Khyber Pakhiunklnie
Province. After fhe abolition of the FATA Tribunal all the staft worii.
in FATA Tribunal was deputed to Secretary Home & Tribal Affairs
as such the staff of FATA Tribunal started performing duty in the oiu
of Secretary Home & Tribal Affairs Khyber Pakhtunkhwa.

Astonishingly, | received Show. Cause notice dated 2510207
with the allegation that “appointment/recruitmenf‘ DIOCEss §O (T o
my as well as other 24 staff is without Lawful Authority”. “Which ..
properly replied by denying the entire allegation leveled against e ..
the ibid show cause notice, | |

In this connection it is stated in your honour that .
appointment was made after fulfilling all the codal formalities ¢ ‘
which includes Advertisement, other relevant selection DIrOCEss e
appearance before the Departmental Selection Committes
interview. _ |

it is well settled principle of law that ;onev should nor b
punished for the fault of others and accordingly t am punished for -
fault on my part. | A

The impugned removal order dated 17-01-2022 is not fssus o
accordance with Law as no chérge sheet and stétemem ot ailega.
have been served upon me: no prdper fegular inquiry was congie

nor the inquiry report was handed over to me,

g}& aﬁg -



Cnly | am besa-* prosecnied in the matter »’?’“’ic fesiin

impugned order date 17-01-2022 in such a way fhm the

inquiry is conducted against me and not against those authowdy

issued appointment order dated 08-03-2019. Hence, the aufrumily o

not look into the matter in accordance with Law & Rules whiie issuir.

the impugned.order dated 17-01-2022.
| Therefore, it is, most kindly requested that the impugned orcis:
da'ted 17-01-2022 whereby major penalty of Rernoval from Service
been impose upon me may very kindly be cancelled and i may :

reinstated lnto service with all back benefit. :

[ shall be very thankful to you for this kindness.

Dated: 21/01/2022

Obedientlv Yours,

- o
Ty T

=
(ASAD 1QBAL s/o Riaz Igbal)
Junior Clerk (Ex-FATA Tribunal}.
0331-9258878
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VAKALATNAMA
BEFORE THE kHYBER PAKHTUNKHWA SERVICE TRIBUNAL,'
PESHAWAR o
APPEAL NO: | OF 2022
‘ | (APPELLANT)
Axed QD boS __ (PLAINTIFF)
N (PETITIONER)
VERSUS

(RESPONDENT)

/@ayﬁ ’/7 £ € 7 Fhe (DEFENDANT)
e Aad Dbl

Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
~my/our . Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to -
engage/appoint any: other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. -

Qe

Dated._ _ / /2022

 CLIENTS

e
_'UMER FAROOQM HMAND -

= >

KAMRAN KHAN |
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ffr' J BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.780/2022
Asad Igbal

Qi
%&f’tﬁ% | (Appellant)
E‘%& @’%( . A
Vs N
S
Govt. of Khyber Pakhtunkhwa etc
. {(Respondents)

- o INDEX

S.No. Particulars ' Annexure APjages
1. Parawise Comments - 1-3

2. Authority letter A | 4

3. Affidavit . B 5
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’ ° BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIB
Service Appeal No.780 /2022

1. Asad Igbal

1. Govt. of Khyber Pakhtunkhwa etc.

(APPELLANT)

VERSUS

(RESPONDENTS)

JOINT PARA-WISE _COMMENTS _ON _ BEHALF
OF RESPONDENT NO. 1 (CHIEF SECRETARY, KHYBER
PAKHTUNKHWA), RESPONDENT _NO.2 (SECRETARY
HOME & TRIBAL AFFAIRS DEPARTMENT, KHYBER

PAKHTUNKHWA)  AND  RESPONDENT NO. 3

(SECRETARY ESTABLISHMENT DEPARTMEN T, KHYBER
PAKHTUNKHWA) ’

RESPECTFULLY SHEWETH:-
PRELIMINARY OBJECTIONS:-

L.

That this Hon’ble Tribunal with profound respect has got no jurisdiction to entertain
and adjudicate the instant appeal. I
That the appellant is estopped by his own words and conduct to file the instant
service appeal before this Hon’ble Tribunal. ‘

That the appellant has got no locus standi to invoke the jurisdiq'tion of this Hon’ble

Tribunal.

. That the appellant has concealed the entire material facts .‘ from this Hon’ble

Tribunal.

. That the appellant has not come with clean hands. Therefore, he is not entitled for

any relief by this Hon’ble Tribunal.

That the appellant has got on cause of action to file the instant service appeal before
this Hon’ble Tribunal. |

That the service appeal is not maintainable in its present form.:

That the service appeal is based on surmises and conjectures.

That the appellant is not an aggrieved person within the meaning of Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974. Hence, the instant service appeal

is liable to be dismissed on this score alone.




~ ON FACTS:

1.

A

éé
/
The appellant may satisfS/ tﬁe Hon’ble Tribunal regarding thé contents mentioned -
inPara 1. |

That Para 2 needs no comments.

That Para 3 also needs no comments.

That Para 4 is correct.

Reference to Para 5, a full fledged inquiry was conducted in the matter to check the
credibility and authenticity of the process of advertisement and éelection and it was
held that the entire process of selection from top to bottom wasl “Coram Non Judice”,
Furthermore, inquiry was conducted against Mr. Sajjad ur Reﬁman ex-Registrar,
FATA Tribunal under rule 10 of Khyber Pakhtunkhwa Govt. Servant (E&D), Rules,
2011 wherein the inquiry report held that the same selectirjm Committee was
constituted without any lawful authority. The said Committee comprised of
temporary/contract/daily wages employees of FATA Tribunal who themselves were
candidates against these posts. The inquiry proceedings Jurther, revealed that there
were exists no attendance sheet,minutes of the meeting and even the appointment
orders were found ambiguous. The said Departmental Committee unlawfully
increased the number of posts from 23 to 24 illegally and issued 24 orders without
any recommendations of legitimate Departmental Selection Committee. Else then,
the Inquiry Committee has termed all the said 24 appointments. illegal and without

lawful authority and recommended to be cancelled/withdrawn.
That Para 6 pertains to the appellant.

That Para 7 is totally incorrect, misconceived and hence denied as there was
sufficient material exits in shape of documentary proof and after issuance of show
cause notice and fulfilling all legal and codal formalties, major penalty of removal -

from service was imposed upon the appellant under the relevant rules/law.

That Para 8 needs no comments.

That Para 9 also needs no comments.



v

F

w
GROUNDS:-

A. Ground A is incorrect. The appellant was treated according to lax;v.

B. That Para B is totally incorrect and hence denied as the respondents have treated the
appellant in accordance with Article 4 of the Constitution of Islamic Republtc of
Pakistan, 1973. !

C. Detail reply furnished in Para 5 and 7 of the facts above.

D. Same reply as offered in Para C.

E. That Para E is incorrect and hence denied to the extent that no rétrospective effect
is given in the removal order. The Authorlty acted in accordance with the mandate
of law and constitution.

F. That Para F is also incorrect detail reply offered in Para C.

G. That Para G is incorrect and denid. Detail reply given in facts. :

H. Same reply as furnished in Para C above.

I. That Para I is incorrect as no law, rules and judgments of the apex court has been -
violated. The appellant was treated in accordance with law, rules: and constitution.
Furthermore, detail reply already offered in Para 5 and 7 of the facts.

J. That the respondents may also ‘seek permission to take some other additional
grounds at the time of arguments where necessary. ‘

PRAYER:- |

In view of the above narrated facts and grounds, it is, therefore, most
humbly prayed that the instant service appeal may graciously be dismissed w1th special
cost been devoid of merits and substances. : |

i <
S L
Secretary, Home & TA’s Department Secretary, Establishment ﬁal{(nent
Govt. of Khyber Pakhtunkhwa Govt. of Khyber Pakhtun

(Respondent No.2) _ | (Respondenit No.3)

Jd Yy
gl
Chief Secretary,

Govt. of Khyber Pakhtunkhwa
(Respondent No.1)



v 7Y
AL 11 (‘

BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIEUNAL PESHAWAR.

SERVICE APPEAL NO.780/2022

Asad lgbal
(APPELLANT)

VERSUS

Govt: of Khyber Pakhtunkhwa etc.
(RESPONDENTS)

AUTHORITY

Mr. Shah Wali Khan Section Officer (Litigation) Home & T.As Department
Peshawar do hereby authorized to submit reply in Service appeal No. 780/2022 titled Asad Igbal
-Versus Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa on

behalf of respondent No. 2 in the Service Tribunal Peshawar.
\/‘4”’""” Qf_/wl/p,

Deputy Secretary {Litigation-)



BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

'SERVICE APPEAL NO.780/2022

Asad lgbal
(APPELLANT)
VERSUS

Govt: of Khyber Pakhtunkhwa etc.
(RESPONDENTS)

Affidavit

Mr. Shah Wali Khan Section Officer (Litigation-lil) Home & T.As Department |
Peshawar do hereby solemnly affirm an declares on oath that the contents of reply Service appeal
No. 780/2022 titled Asad Igbal Versus Government of Khyber Pakhtunkhwa and others on behalf
of respondent No. 2 in the Service Tribunal Peshawar are true and correct as per record and
nothing has been concealed from the Honorable Court . ’

Section Officer (Litigation-Ill)




