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i ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL HO.^B^I2022

Mr. Adnan Khan, Ex-KPO (BPS-16),
Ex-FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

APPELLANT

VERSUS

1- The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar. .

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDERS DATED 17-01-2022 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED INACTION OF
THE RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUARY PERIOD
OF NINETY DAYS.

PRAYER:

That on acceptance of this service appeal the impugned 

order dated 17-01-2022 may very kindly be set aside and the 

appellant may be re-instated into service with all back 
benefits. Any other remedy which this august Tribunal 
deems fit that may also be granted in favor of the appellant.

R/SHEWETH:
ON FACTTS:

1- That appellant Is the law abiding citizen and is a highly qualified 

person. That the before the promulgation of the constitutional 
amendment Act the Registrar Ex-FATA tribunal advertised certain 

posts in the daily news papers. That the appellant being eligible and 
qualified applied to the post of Key Punch Operator. Copies of the 
advertisement and educational testimonials are-attached as annexure

........A&B.

2- That after appearing in the selection process the appellant was 

selected for the subject post and. was appointed in the Ex-FATA
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tribunal as KPO (BPS-12) vide order dated 08-03-2019, where after 

the appellant was medically examined by the competent medical 
officer and, in response to the appointment order the appellant 
submitted his arrival report on 14-03-2019. Copies of the 

appointment order, medical certificate . ■—==^s=—are attached 

as annexure........................................

3- That it is pertinent to mention here that after the promulgation of the
25^'" Constitutional Amendment Act, the Ex-FATA tribunal was 

abolished as the then FATA was merged to the province of Khyber 

Pakhtunkhwa and the status of FATA was changed to settled area 

therefore the function and status of FATA tribunal comes to an end. 
That the employees of the Ex-FATA tribunal was transferred/ posted 

in the Home and Tribal Affairs Department i.e. respondent No. 2 and 
vide notification dated 17-06-2021 the appellant was transferred and 

posted in Security-1 Section. Copy of the notification dated 17-06- 

,2021 is attached as annexure......... ...........................................E.

4- That it is pertinent to mentioned here that the appellant has regularly 

received his monthly salary from the respondent department till 
November, 2021. Copy of the salary slip is attached as annexure

C,

P.
5- That while performing his duties with zeal and zest and up to the

entire satisfaction astonishingly vide letter dated 25-10-2021 a show 
cause notice was issued to the appellant leveling an allegation that 
recruitment process so conducted by the Ex-FATA tribunal for the 

selection of the appellant along with others was unlawful and the 
appointment so made were without lawful authority and liable to be 

set aside in that eventuality you are liable to, be proceeded under the 

Khyber Pakhtunkhwa (E&D) Rules, 2011. Copy of the letter dated 25- 

10-2021 along with show cause notice is attached as annexure......•

6- That in response to the show cause supra the appellant submitted his 

detail reply, wherein he explains each and every aspect of the case. 
Copy of reply to show cause is attached as annexure

7- That respondent without conducting the regular inquiry in to the 

matter straight away issued the impugned order dated 17-01-2022 
whereby major penalty Of removal from service has been imposed 

upon the appellant with retrospective effect. Copy of the impugned 

order dated 17-01-2022 is attached as annexure

//•

I
8- That appellant feeling aggrieved from the impugned order dated 17- 

01-2022 preferred departmental appeal before the appellate 

authority but no response have been given within the stipulated 
period of ninety days. Copy of the departmental appeal is attached as 
annexure ^



9- That by not deciding the departmental appeal of the appellant within 
the statutory period of ninety days, the appellant feeling aggrieved 

from the inaction of the respondents and having no other remedy but 
to file the instant service appeal on the following grounds amongst 
the others.

4

GROUNDS:

A- That the impugned order dated 17-01-2022 and the inaction of the 

respondents by not deciding the departmental appeal are against 
the law, facts, norms of natural justice and materials on the record, 
hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department in 
accordance with law and rules on the subjected noted above and as 

such respondents violated the Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan. i

• ■ . ■ - I 1

C- That the appellant has not committed any misconduct but despite of 
that the respondents issued the impugned order dated 17.1.2022 
whereby major penalty of removal from service.has been irhposed on 

the appellant.

D-That no regular inquiry has been conducted before the issuance of 

the impugned order dated 17-01-2022 which is the violation of the 
plethora of judgments of the apex courts of Pakistan as weil as the 

law on the subject.

E-That the impugned order dated 22-12-2017 contain a retrospective 

punishment, therefore, the same is void ab initio and in nujiity in the 
eye of law, hence liable to be set aside.

F- That the appellant was appointed by the then competent authority 

after fulfilling the codal formalities and thereafter the appellant had 

served for more than 3 long years, so how could the respondent 
proceed against the appellant for no fault of him, the action of the 
respondents are in violation of the doctrine of locus Poenitentiae.

G- That it is the principle of natural justice as well as consistent view of 
the higher courts and apex court of Pakistan that no one should be 

punished for the fault of others, so even if the irregularities so 

happened in the recruitment process the appellant is not responsible 
at this belated stage as he has performed for about 3 years in the 
department.

H-That no regular inquiry has been conducted and neither a chance of 
personal hearing and personal defense has been provided to the 

appellant before imposing the impugned penalties which is violation
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of Article IQ-A of the constitution of the Islamic republic of Pakistan, 
1973. ■

I- That apex court of Pakistan has. held in a number of judgments that 
harsh punishment/ major penalty should not be imposed before 

conducting a full flag and regular inquiry.

J- That the appellant seeks permission to advance any other ground 

and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

<

APPELLANT

ADNAN KHAN

THROUGH: //
NOORMUH AD KHATTAK

&

KAMRAN KHAN

UMARFAROOQ
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL/
PESHAWAR

/2022SERVICE APPEAL NO.

GOVT: OF K.P DEPIT:y/sADNAN KHAN

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and npthing 

has been concealed'ffom this Honorable Semce Tribunal. i.

■[

D E P O N E NTi/
\

/); : I

A/*?-— ..i

J

! ;
CERTIFICATE: : »

Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Seh/ice 

Tribunal.

i

CERTIFICATION
i

I

■ i

I

I
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PROVISIONAl AND DETAILED MARKS CERTlFtCATE 
SECONOARY SCHOOL CERTiFiatE EXAMINATION

SES^NANNUAL*a013

AilikiH’Kkati Sofl/Oaughtar MW/ hhun
«J JO^fiikiAnUBLtC school NISATTA CHJtnSAPPA
hw 5«cwed trte‘ ma^Ks shown sgalnsi each si^jecl. in 0>e Secondary School Ceftifteaife ExamlnAtiaft 

tile moffth of' March 2013 as Reaut^t SWdeni

t . MARKS OBTAIHSi).
m JWhSub^teti' .1144(1 llM<wy

r:;^rA
TtiWMjr ,naa Total iaWeflU

43 99Sfi Ninety 4606
iUhhi Ai150 42 89 D0lti4im»
jMfe^al’(CompJ ATn 4$ Foity-thfee

Audits' \T75 38 38 thln^Ei9hiI •
'IMxIis ISO i 62 42 iu Om Hundred Foot

S«v#nty.Two

Seventy-Five

'(KPhytlc* ISO 3f 7 28 8 72i

ISO 33 I 39 7
ISO 30 r 23 7 87 Sh1y4l«wn

^olil 1050 

iMi^kmtxJSis
S87^ FNt l^dred S^hty^S^

T ‘j!»wly ------OilA ol Binh: M 

EflVo(feiotN(s:
ly T-Reniria

O-
i2£ffiSljSl£i£ate '6*iin«i»iiini M

i ^ i ,p.
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S.NO.PB

Roll No: 34748

PRQVISlpNAL &ND DETAILED MARKS CERTIFICATE
Ifn^UEDIATE/AH^uAl) EXAMWATIOH. 

?r==;g?13UrEERlNG {Part-J}}
20t6

Adnari KLari- Son / Da.'ghtef (A Wall Khan
liffy Muslim PJS & CoHogg For Borys Mardan Road Charsarfda

Marks ObtainedSuoiec» }Marks ?«rt4 Pan^B--i. -v

TotalTh»«y iPraa Mwksi^vifords' ■Thwxy Praei
cr^-zz.ii 200 37 mam

li49 Be EoWy-Six
ijrsu 2C0 •46 44 90 Nlnw^ Ordy

,1 I-40 25- 25 Twanty-FJyo
Ps>J5taiv -t

-50 26 26 T«ifinty4i«

Bj^iy^Rve ' i

Hundred Sgr^tsasn

jM5:r.«iOTiarci 20Q 33 - 52_^ 85
200 - 49 11 48 10 118rr- T ^ 5-jChi^Vjp/ Tr200 33I 12^ 34 . 48 92 Ninet/*T*4v • -

Five Hfjnflfcd Twenty^Two Only 
• —- **•*-. 1^

-
Total: 1100 5224)

RmiaHcs;

V ;•
HiiiHo.
Ctiei By:
fswuSDi « 3Q«07>2^6

■ -#. ?

S,^. ; y: .
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Bache/or of Arts (B.A) Part // 
Annuaf Examination 2018

■5

ft? ■" Adnan Khan toUNo. 2ZS5Z

1: 4..
pftkKfMtBme Wall Khan Rei^stratlon No. 2016-I>-2!W4
Cetofka that the canditiate secured the /oilow/np and is placed in 2nd Divisionq-v

! MARKS OBTAINEDMBxlmun:i/
Wa^'SUBJECTSi-K In FisureS- in Words..V.

i CaClhhCfinpiiNflrir 75 Thirty30

pi (cianicMudLes 75 TWrty-EtuhiS8I>4ll 75 27 Tw«nly.Sevftn

ii 40 u ThlrtccNIf
’Port-1 Marks 285 370 One ilaBditdScvwty 

Two tlumlml Wiitj'4^
Port” It Marks 550 2?8W.-

tko^XMniimthrt wm tikin to i Whoto *

SJ^^ared on: 13>Sep>|0 C
' iawadAtiShsh 

, Cdi1lf6lllf of Eslartiiftafidrvs 

Bfsift'dfe^8aih§ Khfift yftivef4itycf\

.‘il
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11782B ^Roll No
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1
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DIPLOMA IN INFORMATION TECHNOLOGY
2021isi TermSfsxhn

Thu U10 certify that

AONAN KHANV/r. Mtx-K

WALl KHAN'^4ni’fkiu};hU'r of

PCIT/CHlt3;mr2nd-20/M>8276Ki-^t.struti(ni Au
FRONTIER COUEGE OF INFQRhlAHON TECHNOLOGY CHARSADDA I

inn iulisfiictonlycompk’U’ii the one year duration Informothn TecImohsiV course tihad " Dtphma in

liifontiaikmTec}mahy}^'' (t/ufiHi.ssed (he ICxa/ithunion held by the Khyher Tukhlunklnva Hoard of 

I'cvhnicul tiducotion. pesitowar. in titc nttuuh of 

lU Shv secured _

March 2CS1
I

1087 1400Murkitntinf ___ . and has hcen placed in

AUrtule
f

Inn-vaynilinnihereof this Diphima In Information Techtudoav is imanledto fundher al Tesimvar

IBTh Novembe# 2021iktyofon ihff\

L iSECRETARYassistantsechetaky
This Diploma is issued wilhnui uheration or eraser

('fimeUby wnjidllassan

!
3
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- OFFICE OF THE 
REGISTRAR FATA TRIBUNAL, 

PESHAWAR

.i.

Sv

1
%-

ORDER
%

No. R/U/-2018~19/ /7/O.r^ -'tlBW. 08;03.2dl9 On Rccommondotidn-.of-the bepartmentsI Selectiofi,

Adnan Khan S/o Wa1i Khan against the vacant post of KeyCommiilcc, the Compoioni Aulhorily is pleased to appoint Mr.

Punch Operator UPS-12. (13220-960->12120) iri FATA Tfibanol at Peshawar under rule 10 sub rule 2 of Ovit Servant

lApjiDinimcni. i‘romoiion and Transfer) ituics 1989 cn the following terms and conditions.

-r.

• & conditions; ,

I ic will gel pay at, the minimum of UPS-12 including usual allowances as admissible under the rules. He will be entitled 
to annual increment as per existing policy.
Me shoii be governed by Civil Servant Act 1973 for purpose of pension or gratuity. In lieu of pension and gratuity, he 
stull be entitled to receive such amount as would be contributed by him towards General Provident Fund (GPF) along

'¥

Will} the contributions made by Govt: to his account in the said fund, in proscribed manner.
ul ih'rase>he'vvl'..hcs’io resign arany time, l^ days notice v/ilTbe necessory and he had thpreof, TA davs oav wiil^be

-- SSC.L;'I...
forfeited.'

n. Me shall produce medical (ilncss ccriificaie from Medical Superintendent/ Civil Surgeon before joining duties as 
required under the rule. ...

S. Me has to join duties at his Dv/n expenses;
G. If he accepts the post on these conditions, he should report for duties within 14 days of the receipt of this order.

'Ci-~

/
/

REGISTRAR 

FATA TRIBUNAL
Copy to; '•s

01. The Accountant General Pakistan novonue: Sub Office, Peshawar. 
02. Pi to ACS FATA, Peshawar.
03. PS to SccrctaJy Lavy & Order FATA, Peshawar.
04. PS to Secretary Finance FATA. Peshawar.
OS. Personal File.
OG. Official Concerned. f 'REl^^TRAR

: FATA TRIBUNAL.

i

)

s

Scanned wiili CamScanner
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mbvical certificate •i.'
■

r*

Name ofotfidat. 
> CA&(eor»cc— 

FatiJCf'snamo— 
R«fdencc

Js/^C' JH'h^
\ArJ!^»-hk rotjy<^4^

/yfgDate oftjirtti
• •• <•

Euct height by measurement. 
Personal mark of identification 

• Signature o/thoofncidl.-_
Sitpiature of head of office

Seal of office

1 do hereby certily that I ha'c examined Mr. 

for employment in the Office of the.

andcannotdIscoverthathehadanydisBasocommunicabloorothefconsmutiDnalaffficUonorbodily

infimiity except—

a candidate

iJiX

. (do no con^der this as disqualification for mployment in the affice ofth^ J-J - f '

year and bjr appearance about
His age according to his own stalcmefit 
fear. ZSllMAiiiL-

J / j r'Tf _

Mi supraiNTENOEhn; ;
CiVH. HOSPfTAL^^fc:,l Sun^. ln,> * 

i*csh::;varT<;^3**\?.

^^f^GERKvipngssiOhlS
£ iuI

s*iimim

q-i
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I

Government of
• KHYBER PAKHTUNKHWA

home'& tribal affairs department

Dated Peshawar the 17/6/2021

ii- •

NOTinCATiON
. No. E & A fHD^ 2 - 5 / 2021. the. following ppsting/fFansfer of staff of Ex-Fata Tribunal is 

^'hereby,ordered with itrimediafe effect tili further orcier:

Posted in;Nome& Designation$/No
Court Section'Muhammad-Adndo Assistant i1 •;
L&tKSection' NMAs2 Tahir Khan Assistant

Kafil Ahmad Assistant S0(L&0)NMAs3
Muhsin Nawaz Stenographer Litigation Section NMAs .4

Security-1 Section•5 Sami Ullah KPO
SO (Defence Planning Cell) •Adnan-Khan KPO6

7 Muhammad Shoaib. KPO SO L&O NMAS
Litigation Section NMAs8 Asad Iqbal Junior Clerk
0/0 PS (Admn)9 Ikrom Junior Clerk
Security-ll Section10 • Khoir U1 Bashir Junior. Clerk .

11 Sodiq ullah Driver •0/0 PS (Dev) '
1'2 General'Brnach' Ziqfat ulloh Driver 

Ydseen Driver
4J

1-3 0/0 PS (Judicial) '
14 Owais Driver General Branch
15 Amjid Driver 0/ODS(L&0) NMAs
16 harman Driver Pool DutviPCMC)

Aleem Shah Driver17 0/0 PS Security
18 Forman Afridi Driver 0/0 AS (L&0)NMAs
19, Gohdr Aii Naib Qdsid 0/0 Planning Officer '

Sher khan Noib Qasid20 0/0 PS L&O NMAs
21 Forooq Azam Naib Qasid ' SO L&O NMAs
22 Ishafgq.Naib Qasid SO litigation NMAs
23 Muhammad Shoaib Naib Qasid ■ Distribution of Mail NMAs
24 , . Fahim Shehzad Naib Qasid • O/Q PS Dev Home
25 Ncsir Gul Nlab Qasid IT Cell ;
26 Ikromuildh Naib Qasid 0/0 DS Admn'

Ndveed Ahmad Naib Qasid27 0/0 DS Judicial
23 Asif Khan Niab Qasid Budget section
29 Falak Niaz'Noib Qasid. •Police-ll
30 Habib Ali Chowkidor General Branch •
31 Sadam Hussain Chowkidor 0/0 SpecidI Secretory-ll .
32 •Hassan Ali Chowkidor • General Branch
33 ' Ishofaq Chowkidor General Branch
34 Ziaur Rehman Chowkidor Judicial Section
35 Bahar Ali Chowkidor General Branch •
36 General Brandh 'Reedad Khan Chowkidor

Deputy secretary (Admn)
Copy is forwarded to:

1. Section OfficerfCourfsj Home Department
2. Section Officer Security-I&l} Home Deportment .
3. Secf/on Officer.Sudgef Home Department 

' 4. Section Officer Judicial Horne Department
5. . Section Officer.L&K NMAs.Home Department ■
6. 'Section Officer L&O NMAs Home Department

. 7. Section Officer litigation NMAs'Home. Department 
'6. i Section Officer DPC Home Department 

; 9. Planning.officer Horne Department 
10., PS to Secretary Home Department , 
n. PS to Special Secretary l&ll Home Department • p.r.o.

^. .^Ua:rs'SOC! OITiccir'.wiinoiiis'Misc 2'.lOCsl Drtk'.Rcmovafile Disk'iini^iDu'^lon Ofliccr Ociicral C(i:teiroAdcnri!\Nii5rim ,>Tsiiiij otHcrtDFFIC!; ORDER (SlCMgiapher & KPO 2.:s ds;



Government of 
• khyber pakhtunkhwa

- HOME & TRIBAL AFFAIRS Department

Dated Peshawar the 17/6/2021

i:;-

NOTIFICATION
Mo, E & A THDT 2 • 5 / 2021. The. following postlng/transfer of staff of Ex-Fata Tribunal is 

' hereby.ordered with immediate effect tiilfufther order;

Posted inNc<me& Designation$/t4o
Muhammad Adnon. Assistant Court Section i.i

L&KSectionNMAsTahir Khon Assistant2
Kafil Ahmad Assistant S0(L&0}NMAs3

Litigation Section NMAsMuhsin Ngwoz Stenographer •4
Securitv-l Section5 Sami Uilah KPO

Adnan Khan KPO SO (Defence Planning Ceili.6
7 Muhammad Shoaib KPO SO L&O NMAS

Asad Iqbal Junior Clerk • Litigation Section NMAs • .8
Q/0 PS (Admn)9 Ikram Junior Clerk

10 Khoir Ul Bashir Junior. Clerk ' Security-ll Section
11 Sadiq uilah Driver •0/0 PS (Dev)-
12 Ziafat.Lillah Driver 

Yaseen Driver
General'Brnach ij

13 0/0 PS (Judicioll
.14 OwQis Driver General Branch
1-5 Amjid Driver 0/0 DS(L&Q-1 NMAs
16 Forman Driver Pool Duty (PCMC) -
17 ■ Aleem Shah Driver 0/0 PS Security
18 0/0 AS (L&OINMAsFarmon Afridi Driver
19 Gohdr Ali Naib Qasid O/Q Planning Officer
20 0/0 PS L&O NMAsSher Khan Naib Qasid '
21 rarooq Azam Noib Qosid SO L&O NMAs
22 Ishafgq.Naib Qasid SO litigation NMAs
23- Muhammad Shoaib Naib Qasid Distribution of .Mai! NMAs •
24 Fahim Shehzad Naib Qasid 0/0 PS Dev Home • 

IT Cell25 Nasir Gul Niab Qasid
26 Ikromulidh Naib-Qasid 0/0 DS Admn

Naveed Ahmad Naib Qasid27 O/O DS Judicigi •
Budget section28 Asif Khan Nigb Qasid

29 Falok Niaz Naib Qasid Police-1!
30 Habib Ali Chowkidar' General Branch
31 Sadam Hussain Chowkidar 0/0 Special Secretary-ll .
32 Hassan Ali Chowkidar • " Genera! Branch
33 • Ishafaq Chowkidar General Branch '.
34 Ziaur Rehman Chowkidar Judicial Section
35 Bahar Ali Chowkidar General Branch • 

General Branch36 Reedad Khan Chowkidar

Deputy secretary (Admn)
Copy is forwarded to:

J. Section OfficerfCourfsj Home Department
2. Section Officer Secunfy-I&ll Home Department
3. Section Officer .Budget Home Department 

' 4. Sect/on Officer Jud/cia/Honie Department
5. Section Officer L&K NMAs, Home Department ■
6. 'Section Officer L&O NMAs Home Deportment

.. 7. Section Officer/itigation NMAs Home Department 
8. ■: Section Officer DPC Home Department 

'• 9. Planning officer Home Department 
■ 10. PS to.Secretary Home Department 

1 i. PS to Special Secretary l&IiHome Department P.T.O

v.M;Kt5\S0C Ofri;c'rKWiiiitfiiu‘Mise 2’lKal ’r)i4J,‘.Rcnio\ible DisViinB2nn\^lM Odiccr Ocninil C«n3i»ndcnrc\Nfutnisl p.isiiii5 ordciVDFFICi: ORDER i SuMsraphcr& KPO <Jk



I V . Government of 
., • Khyber Pakhtunkhwa

HOME & TRIBAL AFFAIRS DEPARTMENT

• y

Dated Peshawar the 17/6/2021

12.PA fo Additional Secretary L&O Heme Department 
.13. PA to Deputy secretary Admn Home Deportment
14. : PA to deputy secretary dev Home Department
15. PA to'deputy secretary L&O Home Department

. 16. FA to deputy secretary security Home Department 
17. Offlc/cls concerned ■ .

/,A-A- /

Section Officer (qea^ip^___jL

:

■ 1

:•

1

;

I ■

■ A'n', r.xunwais'-'.ll^; i ' is..:; (i'iWiiiuv
C.,u:rj ORDER < Sioiomnl.-r 4 r,, .w
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WhatsApp1/20/22, 12:12 PM
i

?

V

;

Giivcniinciil of Khybcr Paklilunkhwa 
Acc.iUMtuiit Ciciicrjit Khvbi^r f'akhiunklo'a. Pcsha^«^lr 

Munihly Salary Stuicmtni lNinc.iiiber-2021)

JVisiiiial Inrormiiliiin i>r Mr AIJNAN KHAN tVwls tl^^YALI KHAN 
Ps-isoauel -Numlx-r. SilSUJjjT/ji CNlC: !7l.(iiSI(Vo2Jl 

L'liuy-tPioGwi- Stsvtcc;

:
NTN:

Dtit: tif IJhtli; J:v(i2.iyg5

Kitiiiliiviiitiii Caifuory: Airiiw rtniipiirary 
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME a TRIBAL AFFAIRS DEPARTMENT 

KHYBER ROAD PESHAWAR
HD/B&A/FATA Tribunal/S5/2021/-.Lji-iT'

Dated; 25-10-2021

9 y i
• Fd,i

V.;s!I Vif

/

r
f-ts

i o: •
t

Mr.Adnan Khan,
Key Punch Operator (KPO) (BPS-16), 
Ex-FATA Tribunal.

SHOW CAUSE NOTICE.Subject:

I am directed to refer to the subject noted above and to ^enclose herewith 

Show Cause Notice (in original) duly signed by the Competent Authority for your 

compliance, within stipulated time period and further necessary action. ; .

;

eqpow Oru^ertB’A)
Enel: As above

.Copy to:

1. PS to Secretary .Home & TAs Department Khyber Pakhtunldiwa.
2. PS to^pecial Secretary Home & TAs. Department Khyber Pakhtunldiwa..
3. PS to Additional Secretaiy (L & 0) Home & TAs Department NMAs.
4. PA to Deputy Secretaiy (L &. 0) Home & TAs Department NMAs. ’ ^
5. Section Officer (E-TI) Government of Khyber Pakhtunkhwa Establishment 

Department with reference to his letter No. SOE-II(ED)2(9)2010 dated: 13.09.2021

S^tiori Officer (B & A)

W?
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SHOW Cause NOTicE

I Mr. Ikram Ullah Khan Secretary Home & Tribal Affairs Department as 

Competent Authority, under Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011, do hereby

Opeiaior (KPO) employees of Ex-FATA Tribunal as follows:-

m
n

upon you, Mr. Adnan Khan, Key Punchserve

:1y •m “That Consequent upon the findings & recommendations 

Inquiry Committee it has been proved that the recruitment process 

for selection of 24 employees in Ex-FATA Tribunal

of the
■ ii.

was'Unlawful and 
all 24 appointment orders were issued without lawful Authority and 

liable to be cancelled”.
I
li

! am. therefore, satisfied that you have been found guilty of “Misconduct” 

as specified in ru!e-3 of Khyber Pakhtunkhv^a Government Servants ^JEfficiency & 
Discipline) Rules, 2011 read with Rule-2, Sub-Rule (I) (vi) “appointed in violation of law. 
and rules". ■ !' ■ . •

Si
m̂3

fi
2, To. dispense with the Inquiry and serve you with a show i cause notice 

under Ru!e-7 of the ibid Rules.

As a result thereof, I

I
1
te 3. [

as Competent Authority, have tentatively decided to 

impose upon you the following penalty under the Rule-4 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rule, 2011:- ' !

i-

mm
■ m ’

1

therefore required to show cause as to why the aforesaid penalty 

upon you and also intimate whether you desire to be heard in

7^ < hv1 L S'< v't//i.
i

. I

4. you are 

should not be imposed 

person.

1i

%i 5. If no reply to this notice is received within seven days or not more than of 
fifteen days of this delivery, it shall be presumed that you have no defense to put in, and

in that case ex-parte action shall be taken against you.

mii
i

m.if •

I 11--

i 1/
(IKRAM ULLAH KHAN) 

HOME SECRETARY 
(Competent Authority)1i

St?i .II
Mr. Adnan Khan,
Key Punch Operator (KPO) 
Ex-FATA Tribunal

i

m .
•

I

I
3

h._____
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Home Secretary, 
Khyber Pakhtiinldiwa, 

.Peshawar, .

Subject: ' Reply to the show cause notice dated 25.10.2021.

Respected Sir,

I very humbly submit the following few lines for your kind 

and sympathetic consideration: ■ . ■ . ,

1. d’hat 23 posts Including the post of the undersigned i.e. Key Punch 

Operator, wore advertised in daily AJJ and Aeen newspaper dated 

09.02:2019 for open competition, being fit and eligible in all'respect 
the undersigned applied for the post of Key Punch Operator. ' ^

2. That alter gone all the rigors and selection process i.e test and 

interview, the undersigned'was duly recommended for the,post of 

Key Punch Operator and w'as appointed on the said post vide office 

order dated 08.03.2019. ' ■ i'

3. lhat'since.my appointment I performed my duties with great 2cal 
and devotion to the entire satisfaction of my superiors without ;any 

complaint whatsoever regarding my performance. ■ i:

4. I'hat while sendng in the said capacity/the undersigned received a 

show Cause Notice dated 25.10.202'! by leveling false and baseless 

allegation which was never committed by the undersigned by-y ■ 
malafide intention nor

Xj.any
any connection or relation with' authority 

issued my appointment order and even have no relation with the
recruitment process, the allegations are the following

ii%
f •r\I “That consequent upon the findings & recommendations of the 

inquiry committee it has been proved,that the recruitment process for 

selection of 24 employees in Ex-FATA Tribunal was unlawful and 

all 24 appointment orders were issued without lawful authority and 

liable to be cancelled’ ■ ■ ,

ff1m.
‘i ■

I am tltcrcforc satisfied that
“Miscoiul iicl”

you have been found guilty of 
as specified in rule-3 of Khyber Pakhtimkhwa 

Governmenl Servants (Efficiency & Discipline ) Rules 2011.
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5. That proper procedure was adopted in the process of recruitment i.c. 
advertisement, test and interview and the undersigned was appointed 

the post after gone all the rigors and selection process provided
under the law.

' 6. That the allegation so leveled against me regarding the misconduct is 

false and baseless in have, never committed any act or omission 

which could be term as misconduct and the allegations leveled 

■ against me docs not come in the orbit of misconduct, i

7. That there is nothing on the part of undersigned which term as 

misconduct, as undersigned applied for the advertised post while 

having ail the request eligibility criteria and also compete along with 

all other candidates who applied for the post and when found fitund 

eligible for the post declare recommended for the post of Key Punch 

Operator.

8. That the members of Tribunal attended the test and interview on tlic
said date and. all the committee members were agreed principally on 

the selection and recommendation of the selection committee and on 

such principle on the same date issued the appointment orderSi and 

the copy of the recommendation of selection committee was handed 

over to section officer and further process, and on the same issued 

when the inquiry officer called,upon the selected candidates'they 

given on Oath the statement tliat they duly appeared before the 

selection committee. . h

on

9. That the so-called inquiry committee called upon all the selected 

candidate and given Oath regarding the favoritism an nepotism if so 

. made in favor of any of the candidate which they duly replied on 

oath that no such act of favoritism and nepotism were exist in the 

present selection process, furthermore none of the member of the 

selection committee were duly inquired in the matter as all the 

process was taken place in their presence nor any sort of evidence 

was taken on record which can proof any of the allegation.

Is
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10. I hat the liicjuiry committee did not associate me with the inquiry
pioceedings. Not a single witness has been examined during the enquiiy
in my,presence nor I have been given oppoitunity to cross examine any 
of the evidence which show my involvement in any malafide action or
my eligibility for the post in question,

11. That the undersigned w'as not even served with a charge sheet and 
statement of allegation, neither any fact finding nor regular inquiry was 
conducting which can show any sort of involvement of the undersimied 
in the requirement process, which is mandatoiy provision under the daw.

! ^

12.That the undersigned is a responsible, cautious citizen and cannot even
limk of the display of the charges leveled against me. ■ ' '

13.1 hat the. inquiry committee did not associate me properly with'tlie 

inquiry proceedings. Not a single witness has been examined durinehhe 

enquiry m my presence nOr I have been given
examine-thosewho
inquiry.

opportunity to cross 
may have deposed anything against me during the

14.That the undersigned has 

could be termed
never committed any act or omission winch 

misconduct, I duly performed 
with tull devotion, zeal and loyalty albeit 
instant false and baseless charges.

my duties as assigned 

I have been roped in the

ilTlv” "“T ^ P"'-"' "ta
h i pioqctdings, nor any. independent and convincing proof/ 

cvidcmce has been brought against me in the inquiry 'that cofild even 

emotcly associate me with the charges, as such the charges remahted 

nproved during tlte inquiry and the inquiry officer has 

his. lindings- on mere sumiises and 

further to add that the 

Rehman registrar case.

thus rendered 
conjunctures regarding charges, 

so, called inquiiy was conducted in sajjad“ ur

into,,.*. Tl.. p,„.|,p if i”“ ”>■

Stigmatized the bright and spotless
me, it would be too 

service record of
harsh and would 

the undersigned.

.T
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i7That lalso.desire to.be. Heard iT

/inperson.
;

It is, therefore, humbly prayed that oh acceptance of this 
reply the subject Show cause may kindly be dropped and I
be exonciatcd of the charges leveled against me*

may

!•

r
Yours Faithfully,

/
/K' ;

Key Punch Operator (BPS-16) ■ 
Ex-FATA Tribunal.

!

\

\

t

I
f
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GOVERNMENT OF KHYBER PAKHTUNKHwl 

HOME a TRIBAL AFFAIRS DEPARTMENT 

KHYBER ROAD PESHAWAR

.y

M.j-'w
Dated Peshawar 17^*’ January, 2022

ORDER .

MD/'FATA TribiaKal/B&A/55/2022 /
f/<! WHEREAS, Mr. Adnan Khan, Key Punch 

Operator (BPS-16) of Ex-FATA Tribunal \\'as proceeded against under the Rute-4 of Khyber 

Fakhtunkhwa Government Servant (Efficiency & Disciplinary) Rules, 2011,, for the charges 

mentioned in the statement of show cause notice served upon him.
1 !

AND WHEREAS, the Department gave opportunity of personal hearirig to Mr. Adnan

Ixban. Key Punch Operator (BPS-16), Ex-FATA Tribunal as required under the rules 7(d)

Government Servant (Efficiency & Disciplinary) Rules, 2011, AND WHEREAS, Mr. Adnan Khan,
;

Key Punch Operator (BPS-16), Ex-FATA Tribunal was not able to produce any favorable record.

/

NOW, THEREFORE, the Competent Authority has been pleased to impose major 

penalty of ^Tlemoval from Service’’, on Mr. Adnan Khan, Key- Punch Operator (BPS-16), 

lAl K Tribunal under Khyber Pakhtunkh^W (Efficiency & Disciplinary) Rules, 2011, with 

effect from 11-01-2022. ' ■ ^

e.x-

.1 -Sd- p
Secretary to Govt. Khyber Fakhtunkhwa 

Home & Tribal Affairs Department
Endst No & Date even.

Copy for information forwarded to:
i

The Accountant General Govt, of Khyber Fakhtunkhwa. |
Secretary^ to Govt, of Khyber Pakhtuiikhwa, Home & Tribal Affairs Department. 
Secretaiy to Govt, of Khyber Fakhtunkhwa Finance Department. i
Secretary to Govt, of Khyber Pakhtunkhw'a Establishment pepartment. •
Special Secretary-II Home & Tribal Affahs Department Khyber Fakhtunkhwa. 
Additional Secretary (Judicial) Home.& T AN Deptt: Khyber Fakhtunkhwa.
PSO to Chief Secretary Khyber Pakhtunkliwa.
PS to Chief Minister Khyber Fakhtunkhwa.
Account Section Home & TAs Department (NMAs).
Official concerned.

i .

n

'■I.

5.
■c.

9.
10: I /

L j

y
T (B & A)
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To

The Honourable Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat,.Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE REMOVAL ORDER
DATED 17-01-2022

R/Sir,
Most respectfully, it is stated that 1 am a resident, of District 

Charsadda and was initially appointedas. Key Punch Operator (BPS-12) 

BPS-16 in FATA Tribunal at Peshawar after fulfilling all the legal &.now

codal formalities required for the post vide order dated 08-03-2019.

i started performing my duty quite efficiently whole heartedly

and up to the entire satisfaction of my high ups after receiving the , 

appointment order dated 08-03-2019 and submitting arrival report. ; 

The FATA Tribunal was abolished after the 25'^ Constitutional '
* I

Amendment the FATA was merged in the Khyber Pakhtunkhwa 

Province. After the abolition of the FATA Tribunal all the staff working 

. in FATA Tribunal was deputed to Secretary Home & Tribal Affairs and ' 

as such the staff of FATA Tribunal started'performing duty in the office 

of Secretary Home Tribal Affairs Khyber Pakhtunkhwa.
' j

Astonishingly. 1 received Show Cause notice dated 25-10-2021 ^
I 1

with the allegation that “appointment/recruitment process So made in
. • ! ■;

my as well as other 24 staff is without Lawful Authority”. Which was
i

properly replied by denying the entire allegation leveled against me in .
i ' 1

•' the ibid show cause notice. ;
I

In this connection it is stated in your honour that my ' 

appointment was made after fulfilling ail the codal formalities i.e. . ' 

which includes Advertisement, other relevant selection process and

appearance . before the Departmental Selection Committee for i!
interview.

It is well. settled principle of law that one should not be 

punished for the fault of others and accordingly 1 am punished for no 

fault on my part.

The impugned removal order dated 17-01-2022 is not issued in 

accordance with Law as no charge sheet and statement of allegation 

have been served upon me: no proper regular inquiry was conducted 

nor the inquiry report was handed over to me.

h
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/

Only 1 am been prosecuted in the matter while issuing the 

impugned order date 17-01-2022 in. such, a way that the only the 

inquiry is conducted against me and nbt against those authority that 

issued appointment order dated 08-03-2019. Hence, the authority did ^ 

not look into the matter in accordance with Law &. Rules while issuing

the impugned order dated 17-01-2022.
Therefore, it is, most .kindly requested that the impugned order ; 

■dated 17-01-2022 whereby major penalty of'Removal from Service has 

been impose upon me may very kindly be cancelled and 1 may.be 

reinstated into service with all back benefit.

1 shall be very thankful to'you for this kindness.

/

. ^

Dated: 21/01/2022

Obediently Yours,

A I
I '

(ADNAN KHAN i/o Wali Khan) 
KPO CEx-FATA Tribunal),

, 0315-0996992

,1

;

I
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.782/2022

Adnan Khan

(Appellant)*
i
I

VS

Govt, of Khyber Pakhtunkhwa etc

(Respondents)

INDEX
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
f Service Appeal No.782 /2022

1. AdnanKhan

(APPELLANT)

VERSUS

1. Govt, of Khyber Pakhtunkhwa etc.
(RESPONDENTS)

© JOINT PARA-WISE COMMENTS ON BEHALF
OF RESPONDENT NO. 1 (CHIEF SECRETARY. KHYBER
PAKHTUNKHWA). RESPONDENT N0.2 (SECRETARY
HOME & TRIBAL AFFAIRS DEPARTMENT. KHYBER
PAKHTUNKHWA) AND RESPONDENT NO. 3
(SECRETARY ESTABLISHMENT DEPARTMENT. KHYBER
PAKHTUNKHWA)

RESPECTFULLY SHEWETH;-
PRELIMINARY OBJECTIONS;-

1. That this Hon’ble Tribunal with profound respect has got no jurisdiction to entertain 

and adjudicate the instant appeal.

2. That the appellant is estopped by his own words and conduct to file the instant 

service appeal before this Hon’ble Tribunal.

3. That the appellant has got no locus standi to invoke the jurisdiction of this Hon’ble 

Tribunal.

4. That the appellant has concealed the entire material facts from this Hon’ble 

Tribunal.

5. That the appellant has not come with clean hands. Therefore, he is not entitled for 

any relief by this Hon’ble Tribunal.

6. That the appellant has got on cause of action to file the instant service appeal before 

this Hon’ble Tribunal.

7. That the service appeal is not maintainable in its present form.

8. That the service appeal is based on surmises and conjectures. '

9. That the appellant is not an aggrieved person within the meaning of Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974. Hence, the instant service appeal 

is liable to be dismissed on this score alone. ’
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1 ON FACTS:

1. The appellant may satisfy the Hon’ble Tribunal regarding the contents mentioned 

in Para I.

2. That Para 2 needs no comments.

3. That Para 3 also needs no comments.

4. That Para 4 is correct.

5. Reference to Para 5, a full fledged inquiry was conducted in the matter to check the 

credibility and authenticity of the process of advertisement and selection and it was 

held that the entire process of selection from top to bottom was ''CoramNon Judice*\ 

Furthermore, inquiry was conducted against Mr. Sajjad ur Rehman ex-Registrar,
I

FATA Tribunal under rule 10 ofKhyber Pakhtunkhwa Govt. Servant (E&D), Rules, 

2011 wherein the inquiry report held that the same selection Committee was 

constituted without any lawful authority. The said Committee comprised of 

temporary/contract/daily wages employees of FATA Tribunal who themselves were 

candidates against these posts. The inquiry proceedings further revealed that there 

were exists no attendance sheet, minutes of the meeting and even the appointment 

orders were found ambiguous. The said Departmental Committee unlawfully 

increased the number of posts from 23 to 24 illegally and issued 24 orders without 

any recommendations of legitimate Departmental Selection Committee. Else then, 

the Inquiry Committee has termed all the said 24 appointments illegal and without 

lawful authority and recommended to be cancelled/withdrawn.

(

i y

6. That Para 6 pertains to the appellant.

7. That Para 7 is totally incorrect, misconceived and hence denied as there was 

sufficient material exits in shape of documentary proof and after issuance of show 

cause notice and fulfilling all legal and codal formalties, major penalty of removal 

from service was imposed upon the appellant under the relevant rules/law.

8. That Para 8 needs no comments.

9. That Para 9 also needs no comments.
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V GROUNDS:-r
A. Ground A is incorrect. The appellant was treated according to law.

B. That Para B is totally incorrect and hence denied as the respondents have treated the 

appellant in accordance with Article 4 of the Constitution of Islamic Republic of 

Pakistan, 1973.

C. Detail reply furnished in Para 5 and 7 of the facts above.
D. Same reply as offered in Para C.

E. That Para E is incorrect and hence denied to the extent that no retrospective effect 

is given in the removal order. The Authority acted in accordance with the mandate 

of law and constitution.

F. That Para F is also incorrect detail reply offered in Para C.

G. That Para G is incorrect and denid. Detail reply given in facts.

H. Same reply as furnished in Para C above.

I. That Para I is incorrect as no law, rules and judgments of the apex court has been 

violated. The appellant was treated in accordance with law, rules and constitution. 

Furthermore, detail reply already offered in Para 5 and 7 of the facts.

J. That the respondents may also seek permission to take some other additional 

grounds at the time of arguments where necessary.

f-
f

‘‘

'
F''

K':

f:'.

t

PRAYER:-
In view of the above narrated facts and grounds, it is, therefore, most 

humbly prayed that the instant service appeal may graciously be dismissed with special 
cost been devoid of merits and substances.

/
H

I
Secretary, Establishment 

Govt, of Khyber Pakhtunk 
(Respondent No.3)

Secretary, Home & TA’s Department 
Govt of Khyber Pakhtunkhwa 

(Respondent No.2)

ment
twa

r

i

Chief Secretary,
Govt, of Khyber Pakhtunkhwa 

(Respondent No.l)
'

1



BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO.782/2022

Adnan Khan

(APPELLANT)

VERSUS

Govt: of Khyber Pakhtunkhwa etc.

(RESPONDENTS)

AUTHORITY

Mr. Shah Wall Khan Section Officer (Litigation) Home & T.As Department 
Peshawar do hereby authorized to submit reply in Service appeal No. 782/2022 titled Adnan 
Khan Versus Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa 
on behalf of respondent No. 2 in the Service Tribunal Peshawar.

ra
Deputy Secretary (Litigation-)

4
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t
■V.

i:



a jff rHT3fl0^a■WAWAHgaa jAKuaiflT 33tvaa8 AVWHMUTHMa m[iVf;!i;

ssosvsffv.oM jA3saA acHwaa

ncrt>lnEnbA

(TWAJjaaaA)

guaaav

.aJo swrtjInuJfttfta wdyiWto UvoO

(8TH3ovioaa3a)

itVBfafflA

CTsrtto bns BWt1j(mi#Ws9 -ladYfOl to toomnwvoO euaiaV diBortS bcmmsitoM bstiU SSOS^-oM
Tsq CD fcwnos bos eirt ois TewBries*! IsnudhT iolvw2 srtt ni S .oM

. huoO eWsionoH ortJ mo-rt belaoooos rood cert Qoirttoo bos Inooari

(in-ooito^ftj) -ocmo notoaa

^ - -

I
A



1

//

/

BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

i

SERVICE APPEAL NO.782/2022

t

Adnan Khant

(APPELLANT)

VERSUS

Govt: of Khyber Pakhtunkhwa etc.

(RESPONDENTS)

Affidavit

Mr. Shah Wali Khan Section Officer (Litigation-Ill) Home & T.As Department 
Peshawar do hereby solemnly affirm an declares on oath that the contents of reply Service appeal 
No. 782/2022 titled Muhammad Shoaib Versus Government of Khyber Pakhtunkhwa and others 
on behalf of respondent No. 2 in the Service Tribunal Peshawar 
record and nothing has been concealed from the Honorable Court.

are true and correct as per

I
Section Officer (Litigation-Ill)

o ■ : - I. ^3?•. r

*■ ' , ^
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