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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

-~ PESHAWAR .

" SERVICE APPEAL NO. 7 3J~/2022

Mr. Adnan Khan, Ex-KPO (BPS-16), ; -
Ex-FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

VERSUS

1- The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber

‘Pakhtunkhwa, Peshawar.

3- The Secretary .Establishment Department, Khyber Pakhtunkhwa,

Peshawar. = | o
rraseriETessEEeEEResEEsiERsesNeseRAsERRR TR ERRTES _................-..RESP._ONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 17-01-2022 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED INACTION OF
THE RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUARY PERIOD
OF NINETY DAYS. . - 4 .

PRAYER:

- That on acceptance of this'service -appeal the impugned

order dated 17-01-2022 may very kindly be set aside and the

- appellant may be re-instated into service with all back

benefits. Any other remedy which this august Tribunal
deems fit that may also be granted in favor of the appellant.

R/SHEWETH:

ON FACTTS:

1- That appellant is the law 'abidihg citizen and is a highly qualified

person.” That the before the promulgation of the 25" constitutional
amendment Act the Registrar Ex-FATA tribunal advertised certain
posts in the daily news papers. That the appellant being eligible and,

- qualified applied to the post of Key Punch Operator. Copies of the
‘advertisement and educational testimonials are attached as annexure

s RS S A&B.

- 2- That. after appearing in the selecticf)n, ‘process the appellant was

selected far the subject post and. was appointed in the Ex-FATA

|



2

tribunal as KPO (BPS-12) vide order dated 08-03-2019, where after-
the appellant was medically examined by the competent medical |
officer and in- response to the appointment order the. appellant
submitted his arrival report on 14-03-2019. - Copies of the
appointment order, medical certificate - —»—?’"J—— are aﬁtached
3S ANNEXUIE wuvursssrssssraesns ereerssrereeseresissssreseasanasannasats C, ad D,

That it is_pértinent to mention here that after the promulgation of the

95t constitutional  Amendment Act, the Ex-FATA tribunal was

4-

abolished as the then FATA was merged to the province of Khyber
Pakhtunkhwa and the status of FATA was changed to settled area
therefore the function and status of FATA tribunal comes to an end.
That the employees of the Ex-FATA tribunal was transferred/ posted

in the Home and Tribal Affairs Department i.e. respondent No. 2 and

vide notification dated 17-06-2021 the appellant was transferred and

posted in Security-1 Section. Copy of the notification dated 17-06-
2021 is attached as anNeXUre ..uearsserersssssissnssnnnssannes vreasrnan E.

That it is p,erti'nent to }mentioned' here that the appellant has reguiarly
received his monthly salary from the respondent department tilt-
November, 2021. Copy of the salary slip is attached as annexure

lllllllllllllllllllllll "I!lilI!IIllIlllllllll.‘llllllI.Ill!lillIlllllIllIIII'IIIEII'[IIIIIIIF.'

That while performing his duties with zeal and zest and up to the
entire satisfaction astonishingly vide letter dated 25-10-2021 a show
cause notice was issued to the appellant leveling an aliegation that
recruitment process so conducted by the Ex-FATA tribunal for the

~ selection of the appellant along with others was unlawful and the

-appointment so made were without lawful authority and liable to be

set aside in that eventuality you are liable to. be proceeded under the
Khyber Pakhtunkhwa (E&D) Rules, 2011. Copy- of the letter dated 25-
10-2021 along with show cause notice is attached as annexure...... Cf .

. That in.response to the show cause supra the appellant submitted his

detail reply. wherein he explains each and every aspect of the case.
Copy of reply to show cause is attached as annexure ...uuuisss. H.

That respondent withodt-_-conducting the régular inquity‘in to the
matter straight away issued the impugned order dated 17-01-2022

‘whereby major penalty of removal from service has been imposed

upon the appellant with retrospective effect. Copy. of the impugned
order dated '17-01-2022 is attached as annexure uiesessnnmnannnnn I

That appellant feeling aggrieved from the impugned order dated 17-
01-2022 - preferred departmental appeal before the appellate
authority but no response have been’ given within thé stipulated
period of ninety days. Copy of the departmental appeal is attached as
S P o



- That by not decrdrng the departmental appeal of the appellant within
, the statutory period of ninety days, the appellant feeling aggrieved
~¢  from the inaction of the respondents and having ho other remedy but

to file the mstant servrce appeal on. the followrng grounds amongst
the others »

,GBQU_NLS_

A- That the impugned order dated 17-01-2022 and the inaction of the
respondents by not deciding the departmental appeal are against
the law, facts, norms of natural justice and materials on the record,
“hence not tenable and liable to be set aside.

-B- That appellant has not been treated by the respondent department in
 accordance with law and rules on the subjected noted above and as

“such respondents violated the Article 4 and 25 of the Constrtutron of
Islamrc Republic of Pakistan.

- C- That the appellant has not commrtted any misconduct but desprte of
that the respondents issued the impugned order dated :17.1.2022

whereby major penalty of removal from servrce has been .mposed on
\ the appellant. -

D- That no regular inquiry. has been conducted 'before the iééuance of
the impugned order dated 17-01-2022 which is the violation of the

plethora of judgments of the apex. courts of Pakrstan as well as the
. law on the subject.

';E That the impugned order dated 22-12- 2017. contain a retrospective
punishment, therefore, the same is void ab initio and m nullrty in the
eye of law, ‘hence liable to be set asrde

F- That the appellant was appointed by the then competent -authority
after fulfilling the codal formalities and thereafter the appellant had
served for more than 3 long years, so how could the respondent
proceed agarnst the appellant for no fault of him, the action of the
respondents are in vrolatron of the doctrine of locus Poenrtentrae

G-That it is the principle of natural ]ustrce as well as consrstent view of
the higher courts and apex court of Pakistan that no one should be
punished for the fault of others, so even if the irregularities so
happened in the recruitment: process the appellant is not responsible

at this belated stage as he has performed for about 3 years in the
department -

H- That no regular inquiry has been conducted and neither a chance of
personal hearing and personal defense has been provided to the
appellant before |mposrng the rmpugned penaltres whlch is vrolatron



-

of Artlcle 10- A of the constltutron of the Islamlc republlc of Pakistan,
1973. : )

i
!

I- That apex court of Pakrstan has. held in a number of Judgments that
harsh punishment/ major penalty should not -be imposed before
conductrng a full flag and regular inquiry. : ‘

- That the appellant seeks permission to advance any other ground
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

Cﬁ»@

.ADNAN KHAN
THROUGH: : oo
NOOR MUH AD KHATTAK

|
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'KAMRANKHAN

" UMAR FA 00Q'
'ADVOCATES
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

~ o  PESHAWAR -
 SERVICE APPEALNO.______ /2022
- 'ADNANKHAN . V/S °  GOVT: OF K.P DEPTT:
AFFIDAVIT -~

 Stated on oath. that the contents of the accompanying serv1ce
appeal are correct to best of my knowledge and belief and nothmg

has been concealed-f om this Honorable Service Tribunal.

CERTIFICATE: - i
Certify that no earller service appeal has been ﬁled

- by the appellant in the mstant matter before thns Honorable Serwce |

~ Tribunal. s

- CERTIFICATION

o
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SESSION ANNUAL.2013
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s.No L 2411E

' DETAILED MARKS CERTIFICATE

Bachelor of Arts (B.A) Part I
‘Annual Examination 2018

MWeme  Adnan Khan . : RoliNo, 22552
mmnune: \"é{ﬁ Khan : Reglatzation No. 2016-P-2944
Cextified thot the condidate secured the following motks and Is placed in an Division .
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 Peghawar Pakistan

OIPLOMA IN lNFORMATlON TECHNOLOGY
Scsdrm sl Term 2021

This is v centify that

e Misa . ADNAN KHAN 3 . et

Sear Daaghter of  WALLKHAN . ,
Rugisteation Xo - rcmcmosm:m-zom.em _

i . FRONT!ER cou.eeﬁ OF tNFORh!AT!GN TECHNOLOGY CHARSADDA - | |

bues sottisfactarily completed the one year dm ation !Iy’aunnmm ?echuah:g&' conrse u!wd ; J’)lp!{mm in

hiformation Technalogy”™ amd passed the fmm:hmmm hieled by the Mi)‘hcr l’xskh{mrkhwu Bourd of

devhmical Education. peshawen inthe nianth of —__March 2021

-

{1 She seenred 1067 . Murksoutof 1400

civd sy hceu pluccd in

In vecoynition thereof | this Dipluma In Information Technology is awarded 1o him iherat Pesha “,'.:

onthe _18Th dayof November 2021

é‘r"

ALY LS?)!N'I' SECRETARY

This Diploma is mued withoi uny efteration ge craser | ‘
i'nmui by swajid Hawm _ . , 4 CoLt




‘ OFFICE OF ™ -
REGISTRAR FATA TRIBUNAL,
PESHAWAR

s

s BP S ATA TRIBUNA

No. R/n/zolsqg/ ///O “gateds 08:03.2019 On Recommendatidn. of .the Departmental Selection ... <

(Eommntcc, the Competent Authority is plcascd to appoint Mr. Adnan Khan $fo Wali Khan against the vacant post of Key
Punch Oporator 8p5-12. (13320~ -960-12120) in t—ATA Tubunal at Peshawar under rule 10 sub rule 2 of Civil Servant

l-\p'aomlm('nl Promotion and Transfer) Rules 198) con thc following terms and condmons

Terms & condmons

1. 1o wilt get pay at.the minimum of BPS-12 mdudmg usual allowances as admtss:b!e under the rules. He will be entttlﬂo A

to annual increrment as per existing policy.

He shall be governed by Civil Servant Act 1873 -for purpose of pt:-nsxon or gratuity. In lieu of pension and gratuity, he

shall be entitled 10 receive such amount as would be contributed by him towards Gencral Prowdem Fund (GPF) along

wuh the conlmbulnons madc by Govt' o his agcount in the said fund, in prescnbed manner.

3' 1A edsehe Wizhés o res-gn at'any time, 14" days notice will'be- nccessary and he- had theceaf, 14 davs pay,
forfeiteds

4. He shalt produce medical Irmcss ceqtificate from Med:cal Supcrintendent/ Civil Surgeon before joining duties as

required under the rule,

5. He has wo join duties at his own expcnses

6. Ifhe acccpls the post on these conditions, he should rcport for dutzes wnhm 14 days of the recelpt of this order.

/o
/o

REGISTRAR

R : FATA TRIBUNAL
Copy to; o . ' . ' S
01. The Accountanl General Pakistan ancm.c' Sub Office, Peshawar. ?
02 P10 ACS FATA, Peshawar. o v
03. PStoSecretaty Law & Order FATA, Peshawar. .
04. PStoSzcretary Finahce FATA, ?cshawar. : . :
05. Personal Fite, ' . ’ ! - :
06, Official Concerned. T : o : R /
ﬁ,
REGISTRAR
FATA TRIBUNAL,

Scanned willi CamScanner



MEDICAL CDRTIFICATB . ;,’ L
F Namo of official e _ A,W
- Casteoreace — - - . — :
: ~Famcfsaa}nom_;.__._'.ﬂ[éé._ﬂm- z. .

' Residence ke
" Date of birth 3. 00 275 .
&acthelgntﬁym'easumment ::';'_ _,-? . N
Personalmérk of identification ~ . Py A -
‘ ngnfxrure of the of ficial _ :
| éi;;:éximomeadofomce ‘ o

Seal of office

' I do hereby cerufy that! h‘ ve examlnad Mr.

foremp!oymentinthe()ff ce of the - M ﬂ-ﬂ. a

~

and cannot discover that he had any dcseaso commumcablo or other constitutional affection or bodily
infirmity except_ : AV

_acandidate

4

. t do no conslder uns as dzsquahﬂcaﬂun
Hls age accon:mgm hzs owu stalcment

Im—
fear.
oy
; + MEDICALSUPERINTENDENT
CIVIL HOSPITAL _Medicat Suncrinten
< SV s . Polew/Seriis, T

:‘.‘,x‘ l

P!.“’b..'.\:tr‘s 05 \7
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GOVERNMENT OF
- KHYBER PAXHTUNKHWA »
- HOME & TRIBAL AFFAIRS DEPARTMENT -

i

" "Dated Peshawar the 17/6/2021

NOTIFICATION o g - ’
No. E 2 A (HD) 2'- 5 /2021, The. fotlowmg poshng/%rcmsfer of sfcn‘f of Ex-Fcn‘c Tribunal is
: 'hereby ordered w:th lmmednc\‘e effect till further order. L S

',(

$/Ho ?wme& Desngnqhon T . 'Posted in;
] Muhammad- Adnan Assisfant <. ¢ i Court Sechon' i
2 | Tahir Khan Assistant .+ | L&K Section NMAs
L3 | Kafil Ahmad Assistant -~ - - SO(L&OINMAS
4 Muhsin Nawaz S’fenogrcxphﬁr __ Litigation Section NMAs
5 Sami Ullah KPO - ' ~_| Security-1 Section :
é Adnan Khan KPO T B | $O (Defence Plonnlng Celi)
7 Muhammad Shoaib KPO - : SO L&O NMAS
8 Asad Igbal Junior Clerk -, I Lifigation Section NMAs -
9. lkram Junior Clerk ) - 1Q/O DS (Admn)
10 -1 Khair Ui Bashir Junior Clerk . Security- Section
11 Sadiq ullah Driver : ' -0/O DS (Dev):
12 Zigtat ullah Driver Generat Brhoch "
13 Yaseen Driver L : 0/0 DS {Judicial) '
14 Owais Driver i General Branch : h
15 Amiid Driver .~ . .1 O/ODS{LRO) NMAS -
16 | Farman Driver e N ~ | Pooi Duty {(PCMC)
17 Aleeém Srah Driver - B O/C DS Security
13 Farman Afridi Driver ' O/O AS [LAO)NMAS-
19 Gohar Ali Naib Qasid . . | O/O Planning Officer
20 Sher Khan Naib Qasid . 4 O/0 DS L&O NMAs
21 Farcog Azam Naib Qasid ' * . SO L&O NMAs
22 ishafag Naib Qasid DS SO litigation NMAs
23 . Muhammad Shoaib Naib Qasid . - B Distribution of- Mail NMAs
24 ‘Fahim Shehzad Naib Qasid - .| O/C DS Dév Home
25 Neasir Gul Niabh Qasid . ~ T Cell
26 lkramulldh Naib Qasid : O/O DS Admn .
27 Naveed Ahmad Naib Qasid . O/Q DS Judicigh -
28 AsifKhanNiab Qasid =~ - = . | Budget section -
29 . Falak Niaz Naib Qasid . - - | Police-ll
30 Habib Ali Chowkidar: - I Generadl Branch
31 Sadam-Hussain Chowkidar N Q/Q Specid! Secretary-Il .
32 | Hassan Al Chowkidar -~ . General Branch g
33 Ishafeq Chowkidar . : 1'General Branch !
34 Ziaur Rehman Chowkidar . “Judicial Section
35 Bahar Ali Chowkidar | General Branch - ° i
36 Reedad Khan Chowkidar ; General Branch - :
N
| h ,
Deputy secretary (Admn)
Copy is forwarded to: . : - !
1. Section Ofﬂcer(Courts) Home Depcn‘menf .
2. Section Officer Security-l&ll Homeé Department
3. Section Officer Budget Home Department : . '
* 4. Section Officer Judicial Home Department o ?
5., Section Officer L&K NMAs Hame Department -
6. Section Officer L&RO NMAs Home Department
. 7. Section Officer litigation NMAs Home Department
8. Section Officer DPC Home Department L :
9. Planning.officer Home Department B - -
10..PS to Secretary Home Depariment - : o ' Tl
11. PS to Specia! Secrefory 1&!} Home Depcm‘menf ' PT.O .

CAlserstSOC GMs: 1i 2-1 ocsl kiR Digk%ingstonSecion Officer Gengral CO-';BNHM&'\NN:"W pasting ordeAOFTICE ORDER | Sienoprapher & PO 2.6 doc -'
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GOVERNMENT OF
- KHYBER PAKHTUNKHWA )
° HOME & TRIBAL AFFAIRS DEPARTMENT -

NOTIF!C ATION .
No. E& A (HD)2- 5 / 2021,

" “Dated Peshawar the 17/6/2021

The. fo!lowmg poshng/trcnsfer of stoff of Ex-Farc Tribunal is
: hereby ordered W|1h smmedame effect fill fuither order' L

o Csers\SOG Gl M .J.ml kiR

bWNQ@F@Nr

Planning officer Home Department
ro PSto Secrefcry Home Department

Section Officer(Courts) Home Depcrtment

Section Officer Security-1&8/l Home Department

Section Officer Budget Home Department

Section Officer Judicial Home Department '
 Section Officer L&K NMAs Home Department -

‘Section Officer L&O NMAs Home Department .

Section Officer litigation NMAs Home Department
¢ Section Officer DPC Home Departmenf

S/No r\ume& Desngnc\‘lon 'Posied in .
A Muhammad Adnan Assistant . Court Section i
2 | Tahir Khan Assistant ' L&K Section NMAs
3 Kafil Ahmad ‘Assistant SO(L&.O)NMAS
14 Muhsin Nawaz STenogrc:phr-" : Litigation Section NMAs
5 Sami Ullah KPO Security-1 Section
6 Adnan Khan KPO ) SO {Defence Planning Cell) .
7 | Muhammad Shoaib KPO SO L&O NMAS ‘ ]
8 Asad Igbat Junior Clerk - Litigation Section NMAs -
9 lkram Junior Clerk "0O/0O DS {Admn}
10 Khair Wl Bashir Junior Clerk Security-ll Section
1] Sadig ullah Driver .|-0/0 DS {Dev}- . ‘
12 Ziafat yilah Driver General Bmach Y
13 1 Yaseen Driver O/0 DS (Judicial)
14 Owais Driver General Branch ' ol
i5 Amjid Driver O/Q DS(LAO) NMAs _
14 Farman Driver Pool Duty (PCMC)
17 " Aleem SHah Driver 0/Q DS Security
18 Farman Afridi Driver | O/C AS [LEOINMAS
19 Gohar Ali Naib Qasid _ | ©/O Planning Officer
20 Sher Knan Naib Qasid 1 O/0 DS L&O NMAs
21 Farcoq Azom Naib Qasid SO L&O NMAs
122 ishafaq Naib Qasid SO litigation NMAs
23. Muhammad Shoaib Naib Qasid ' | Distribution of Mail NMAs
24 Fahim Shehzad Naib Qasid 0/O DS Dév Home
25 Nesir Gul Niab Qasid T Cell
25 Ikromp]ldh Naib-Qasid O/O DS Admny
27 Naveed Ahmad Naib Qasid O/O DS Judicial -
28 Asif Khan Nigb Qasid Budget section
29 Falak Niaz Naib Qasid Police-lt
30 Habib Ali Chowkidar: | General Branch
1 31 Sadam Hussain Chowkidar Q/0 Special Secretary-il .
32 1 Hassan Al Chowkidar =~ Geneéral Branch
33 Ishafaq Chowkidar '\ General Branch
34 Ziaur Rehman Chowkidar Judicial Section
35 Bahar Ali Chowkidar General Branch -
34 Reedad Khan Chowkidar .General Branch
Deputy secretary (Admn)
Copy i is forwarded fo: , . '

1. PSto SpeCfGi Secremry 1&l Home Departmenf o P.T.O.

ble Digk'kingstamSeclon Officer Genzral Co:tu?undmm\l\:m:nml pasting ordeAOFFICE ORDER ( Slcnogr:;phcr & KPQ 226 dez
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* . GOVERNMENT OF
: . -+ KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTME‘IT

- Dated Peshawar the 17 / 6/ 2021 o

2 PA to Addi tonal Secrefory L&O Hcome Depon‘menf
13. PA to Deputy secretary Admn Home Department
14.. PA 1o deputy secretary dev Home Department
15. PA to deputy secretary L&O Home Department

. 16. PA fo deputy secrefory security Home Depcrfmenf
7. ﬂc:c.!s concemod

LN AT G BRumeg A Gas 2 ot \‘n"iéznu\-.)bl.. Dnvl RingsonSaten Odices. Cenerl Canesponduncetlti

ineriat posting uder\ﬂm(‘ £ NANBR ¢ Stenovminher & KB 7,92 dne
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Government of Khiyber Pakhtunkhwa
- Accruntit Geierat Khiyber Pakhiunkbws, Peshawar
’ Munthly Suluey Stutement (Novomber-20213

-‘ - . D
Personal Tnfocmution nf Mr ADNAN KHAN diwis of WALL KHAN ‘
' Beponnel Number: SUS08878  ONIC: {710131064231 NNz .
. . ' Brete of Bt $3.02.1995 Enry-imin Gesa, Service: 22012015 Lengdi ags;:qwe: ¢

Eenglovunent Category: Active Temporary

Pesiganion: CONPUTER OPERATOR : ' :\'1).‘-'\73:2'.1[}.(3(:)\”1‘.!13\‘1\41‘_"4'1' OF RHYBER PAKH '
DO Crader PREGTFFCR Tntenid Merped Arce ' o 1
Pyt Secnen: BR3 GUF Secdos, (02, Cash Cunger ' ; :
SUPE AC N Intrest Applicd: Yos : . GIPF Balance: : 46,586 () !
Vordor Nugben: - o ) . ) L
Pay nad Allpwanees: Py seader BPS For - 2047 Pay Sk Type: Gl BPS: 10 Pax Stuge: b ' : '
Wape tvpe i Amouat Wape lype . Adomt
it 3 Baeie Pav . 20 243041 1990 House Bont Aliow 5% KP2) {12100
1210 Convey Allowsmce 2815 300000 11300 | Coputer Allowancr | SiRLER)
1934 | AMedizat Allowsses 2011 1 500K 2148 115% Adhor Relief AI-2013 2 . G
29 Adhec Reliel Allow @ 1R 13300 2214 FAdies Rediof AU 2006 (0% 158800
2204 § Adhne Redil Al M7 109 2045 60 2347 | Adbiac Refiel AR 2MH 05 pEiCENEUN
| Adhoe Relief Al 261 10 204300 2306 | Adhog Retied Alf 2021 0% 20U
| Special Allowsnee 2021 L 330000 : 1on
bl - - - —
. ! ! ’
thshuetions - Genersl |
Wage 1vpe : Amanint YWage tvpe Ationm
G | G Suhseription . -3 A40.80 2501 | Benevolent Fund -1, 500 THY
. ' I3 R Ben & Leath Cony Fresh 65, 360 | lpcewe Tas : ' 4 1R
- . ' 1
"Beduciions - Loans and Advances . i
. ) ! .
{ ERT ) ‘ L Deseriptian ) i ]’rincip:il {unount ‘ Deduction ] l
. N v |
. , 1
Deductions - Bagwmne Tux ’ < . % !
P abie 1323 80 Recovagad il NOV.262 1 A7y Exempred: 1.74- Recoverable: GRS
Grose Pay (R S1,187.00 Dedictinns: (Rej -+ -5584.00 Net Puy: (Rs.x: 33,383.60 B '
. ) |
' ’ |
Bl
Pavee Name. ADNAN KHAN X ;
Aveoun: Nupher: u21 7790184403 : H
; 2es e ¢ - - . - b
Bank Dewibs: HABUE BANK LIMITED, 220217 TEMSIL BAZAR. CHARSADDA. TEHSIL BAZAR, CHARSADDA. s
CHARSADDA : . : T
Taavest Oprening Balanee: Avatlagl: © Famed - ' Batanee: t
: : e
| H
Permuanest Address: . ‘ o T
Clitey peatinscs . Danmigiles. « - Housing Starus: Ne Oiticial :
Temp, Address:
City:

Enil: sdnankband 56 3@ gmuil o

e Fateed dousuent in' accorkemee v AFPM 4 6 12 HE2R8L7
e i Pak Riipees

s & s ssioons meepred (SERVICERC0,2 5 502155046,
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f‘; Qﬁ‘fﬁ ‘ o GOVERNMENT OF KHYBER PAKHTUNKHWA
4% ' HOME & TRIBAL AFFAIRS DEPARTMENT
—C / E::a,s;\aé!:’f o S KHYBER ROAD PESHAWAR
T ' ‘ HD/B&A/FATA Tx:bunal/55/2021/- gJ-L---- 7
o | o , Dated 25-10-2021
To: | / ' :
M. Adnan Khan
- Key Punch Operator (KPO) (BPS- 16)
Ex«FATA Tribunal.
Subject: | SHOW CAUSE NOTICE.~. |

I am dnected to refer to the subject noted above and to enclose herewith

Show Cause ‘Notice (in ougmal) duly sxgned by the Competent Authonty for your |

' compllcmce within stipulated time per1od and further necessary actlon

Encl: As above

| -.Copy to:

D ==

nos W

PS to Secretary Home & TAs Department Khybel Pakhtunkhwa, -

PS to\Special Secretary Home & TAs Department Khyber PakhturﬂQhw'l.,
PS to Additional Secretary (L & O) Home & TAs Department NMAs

PA to Deputy Secretary (L & O) Home & TAs Department NMAs. '

Section Officer (E-II) Government of I\hyber Pakhtunkhwa Estabhshmenf :

Department with reference to his letter No. SOE-II(ED)2(9)2010 daitéd: 13.09.2021.

]

Sgftion Officer (B & A)




B EX- FATA Tribunal

 under Rule-7 of the ibid Rules

SHOW CAUSE NOTECE

| [ Mr tkram Ullah Khan Seoretary Home & Tribal Affairs Department as
Competent Authoruty, under Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) . Rules, 2011, do hereby serve upon you, Mr. Adnan Khan, Key Punch
Ope:\ tor (KPO) employees of Ex-FATA Tnbunal as follows:-

“That Consequent upon the findings & recommendations of ‘the
Inquiry Committee it has been proved that the recruitment process
for selection of 24 employees in Ex-FATA Tribunal was unlawful and

- all 24 appomtment orders were sssued without lawful Authonty and
,laable to be cancel!ed” :

i
H .

I 'am, therefore, satlsfled that you have been found gu:!ty of “Misconduct”
as epeufzed in ru!e 3 of Khyber Pakhtunkhwa Govemment Servants {Efficiency &

- Dis cipline) Rules, 2311 read with Ruie—.’z Sub-Rule (I) (v;) "appomted in v;olatron of law.

and rules”.

2, To, d:s;aenee with the !nquwy and serve you with a show cause no’uce

', |

-3, \ As a result thereof, |, as Competent Author:ty, have tentattvely decided to

impose upon you the follow:ng pena!ty under the Rule-4 of the Khyber Pakhtunkhwa

Government Servante (Efficiency & Dlsczplme) Rule, 2011:- y g
i Rt gvad ﬁrom Serviee

H |
1 <.
1
X I

4. you are therefore required to show cause as to why the aforesafd penalty ‘_

should not be imposed upon you and also intimate- whether you desue to be heard in
pe rson.

, : ‘ '; :
5. ~ If no reply to this notice is recenved within seven days or not more than of

fifteen days of this de!:very it shall be presumed that you have no defense to put in, and

in that case ex-parte act:on shall be taken agamst you. |

Sl
- (IKRAM ULLAH KHAN)
HOME SECRETARY
(Competent Authority)

Mr. Adnan Khan, ,
Key Punch Operator (KPO)

e+




- IHome Secretary,
Khyber Pakhtunkhwa,
Peshawar,

Subject: - - Reply to th_é show cause notice ‘d’ate‘d 25.10.2021.

Respected Sir,

I very humbly submit the following few lines for your ia".i.nd

and sympathetic consideration: -

(B

w2

Ihal 23 posts including the post of the undersigned Le. I\o,f Punch
Operator, were advertised in daily AJJ and Aeen newspaper dated’
09.02:2019 for open competition, being fit and eligible in all: 1L<p ct
the undc:smrcd wphed fOl the post of Ixe} Punch Opuatox

5
!

That after gone all the rigors and selection process i.e test and
interview, the undersigned' was duly recommended for the, post of
Key Punch Operator and was appmmcd on the said post vide office

order dated 08.03. 2019. .i B

That since. my appointment I perfouned my duues with mc.at z:cal
and devotion to the entire satisfaction of my superiors wnlmm any

: LOlTlPlJlnT \\.hat'vowm regarding my per founance - ‘ '!

. That while serving in the said capacity, the undc131gncd 1ccc1ch. a

show Cause Notice dated 25.10.2021 by leveling false and baseluss |

allegation which was never committed by the undersxoned by any
malafide intention nor any connection or relation with authontv
tssued mv appointment order and even have no relation wi Iil; the
recruitment process, the allegations are the following ;

“That consequent upon the fm’dings & recommendations of the
inquiry committee it has been proved that the recruitment process for.

“sclection-of 24 employees in Ex-FATA Tribunal was unlawful and
- all 24 appointment orders were 1ssued without lawfui authority and

liable 10 be cancelled’
|

l -
am therefore satisfied that you have been Iound guilty of
“Misconduet” as specified in rule-3 of Khyber Paklitunkhwa
Governmient Qu\ ants (Efficiency. & Dnscxplme ) Rules 2011,




N

6.

. That proper procedure was adoptcd in the process of recruitment i.c.

advertisement, test and interview and the undersigned was appointed
on the post after gone all the rigors and selection process provided
under the law. ' | ‘

That the allegation so }eveled against me regarding the misconduct is
false and baseless in have never commmed any act or ‘omission
which could be term as misconduct and the" allegauons leve lcd

- against me docs not come in the orbit of nnsconduct

That there is nothing on the part of under31gned which termi as
misconduct. as undersigned apphed for the advertised post while

having all the request eligibility criteria and also compete along with

all other candidates who applied for the post and when found fit'and

eligible for the post declare 1ecommendcd for the post of Key Pumh
Operator.

. That the members of Tribunal attended the test and interview on the

said date and all the committee members were agreed principally on
the selection and recommendation of the selection committee and on
such principle on the same date issued the appointment 01de!s and
the copy of the recommendation of selection committee was b anded

" over to section officer and further-piopess, and on the same issued
‘when the inquiry officer called upon the selected candidates "Lhcy

given on Oath the statement that they duly appeared bciox the
sblebtlon commnt\.e -

_ | | .
That the so-called inquiry committee called -upbnl all the selééted
candidate and given Oath regarding the favoritism an nepotism if so

- madc in favor of any of the candidate which they duly replied on

oath that no such act of favoritism and nepotism were exist in the
present selection process, furthermore none of the member of the

“selection committee were duly inquired in the matter as all the
- process was taken place in their presence nor any sort of evidence.

was taken on record which can proof any of the allegation.




10. That ‘the inquiry committee did not associate me with the inquiry

- proceedings. Not a single witness has been examined during the enquiry

in my presence nor 1 have been given opportunity to Cross examine any

- of the evidence which show my involvement in any ma-laﬁde'a'ctio;} or
my eligibility for the post in question, B

11. That the undersigned was not even served with a charge sheet and
statement of allegation, neither any fact finding nor regular inquiry was
conducting which can show any sort of involvement of the undersigned

in the requirement process, which is mandatory provision under thelaw.

. . . 1

2. That the undersigned is a responsible, cautious citizen “and cannot even

. . . . . N . . . | '

think of the display of the charges leveled against me. -

[3.That the inquiry committee did not associate me properly with the
Inquiry proceedings. Not a single witness has been examined during the
enquiry in my presence nor 1 have been given opportunity to cross

examine- those who may have deposed anything against me during the
inquiry. ' ' ‘ '

I4.That the undersigned has never committed any act or omission w'h'ich

could be termed as misconduct, I duly performed my duties as assigned

~with full devétion, zeal. and loyalty albeit have been -roped in the
instant false and baseless charges. |

15, That the charges leveled against me were neither
inquiry pl‘OQCCdingS, nor any. indep'ehdent and coxlw_indng proof/
evidence has been brought against me in the inquiry that could even
remotely associate me with the charges, as such the charges remaificd
unproved during the inquiry and the inquiry officer has thus rendered
his. findings” on mere surmises and conjunctures regarding char.{ges,

further to ‘add that the s0. called inquiry was conducted in sajjad ur
Rehman registrar case. ' ' A

proved during the

10.That the undersigned. has at his credit an unblemished and spofless
service career, during entire service ' car
chance of coinplaint, whatsoever regarding my performance, | always

.. preferred the .Ainte'rests of the department over and above my personal
interests: The proposed penalty if Impo

. . sed- upon me, it would. be too
harsh "and would stigmatized the bright and spotless service record: of
the uridersigned.. . ' |

eer, I have never given any




~It s, therefore, humbly praycd that on ‘tcceptancu of this -

reply the subject bhow cause may kindly be dropped.and I md‘;’
be exoner ated of the chaloes leveled against me.

S
>

Qg

>
o\\\\

Yours Faithfully

Key Punch 0pemtor (BPS- 16)
E).-TATA Tribunal. ﬁ‘ Lot At

K 1-&‘:}‘1-“1
?\t-‘h""
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| = o  Awex, T
. GOVERNMENT OF KHYBER PAKHTUNKHWA=
, © HOME & TRIBAL AFFAIRS DEPARTMENT

~ KHYBER ROAD PESHAWAR

Dated Peshawar 17th January, 2022

ar}mamTnbunayB&A/Sa/wzz ){ i - ( ,f WHEREAS, Mr. Adnan Khan, Key Punch
mereror (BPS- 16) of EX-FATA Tubunal was’ proceeded against under- the. Rule 4 of Khyber

Fakhtunkhwa Govemment Servant (Efﬁc1ency & Dlsmplmary) Rules 2011, fer the charges

mentioned in the statement of show cause notice served upon him.

AND WHEREAS the Department gave oppoxtumty of personal hearmg to Mr. Adnan

P

~ban. Key Punch Operator (BPS- 16), Ex-FATA Tribunal as requlred under the rules 7(d)
{rovernment Servant (Etﬁcrency &Dlscrplmar)) Rules, 2011, AND WHEREAS, Mr Adnan Khan,
ey Purch Operator (BPS-16), Ex-FATA Tribunal was not able to produce any’ favorable record.

_ NOW, TF{EREFORE the Competent Authority has been pieased to impose major
Hemi*\ of “Removal from Sesvme” on Mr Adnan Khan Key- Punch Operator (BPS- 16),

[x- FATA Trbunal under Khyber I axdnunl\m a (:fﬁ(:iefrcy & D’selphpary) Rh
sifect from 11-01:2022.

1o -Sd- ‘
~ Secretary to Govt Khyber Pakhtunkhwa
Home & Tribal Affalrs Department

. o 1
Copy for infoimation forwarded to: : _ :

Endsi w’ﬁ & Date even.

H The Accountant General Govt. of Khyber Pakhtunkhwa. - ’
2. Secietary to Govt. of Khyber Pakhtunkhwa, Home & Tribal Affairs Department
Secretary to Govt. of f Khyber Pakhtunkhwz Finance Department.
Secretary to Govt. of Khyber Pakhtunk hwa EstablishmentDepartment. -
Special Secretary Il Home & Tribal Affairs Department Khyber Pakhtunkhwa. -
Additional Secretary (Judicial) Home. & TA’s Deptt: Khyber Pakhtunkhwa.
- PSO to Chief Secretary Khyber Pakhtunkhwa. -
- PS to Chief Minister Khyber Pakhtunkhwa.

... Account Section Home & TAs Departmeﬂ (NMAs)
10 Official concerned

SRR T "
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- To

R/Sir,

AN/VE/Y -J- -

The Honourable Chief Secretary,
Khyber Pakhtunkhwa Civil Secretanat Peshawar

Subject: . DEPARTMENTAL APPEAL AGAINST THE REMOVA_L ORDER:

DATED 17-01-2022

Most respectfully, it is stated that | am a resident. of District
Charsadda an‘d was initially appointed.as Key Punch Operator (BPS-12)

now BPS-16 in FATA Tribunal at Peshawar after fulfilling all the legal & 1t

codal formalities required for the post vide order dated 08-03-2019.

| started performing my duty quite effi,ciently whole heartedly - '

and up to the entire satisfaction of my high ups after receiving the

appointment o'r,der.dated 08-03-2019 and submitting arrival report.

The FATA Tribunal wa_s”abo!ished 'after the 25" Constitutional
Amendment the .FA’TA was merged in the Khyber Pakhtunkhwa
Province. After the abolition of the FATA Tribunal all the staff working

“in FATA Tribunal was deputed to Secretar{/ Home & Tribal Affairs and »

as such the staff of FATA Tribunal started performing duty in the ofﬁce
of Secretary Home & Tribal Affairs Khyber Pakhtunkhwa.

’ Astomshmgly | received Show: Cause notice dated 25- 10-2021

w1th the allegatlon that appo:ntment/recruntment process -0 made in
I

" my as well as other 24 staff is without Lawful Authofity“ Which was

properly rephed by denying the entire allegatlon leveled agalnst me in

- 'the ibid show cause notice.

In~_ this connection - it is stated in your honour that my

appointment was made after fulfilling all the.codal formalities i.e. . !

which mcludes Advertlsement other - relevant se!ectlon process and

appearance. .before_ the Departmental Selection Committee for

interview. -

At s well settled pnncnple of Iaw that one should not be

pumshed for the fau[t of others and accorcimgly | arn punished for no

. fault on my part.

- The impugned removal order dated 17 01-2022 is not issued in

accordance with Law as' no charge sheet .and statement of allegatton

have been served upon me; no proper regular i mqurry was conducted

nor the inquiry report was handed over to me.

Page 1 of 2,_,J-—--
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Only | am been prosecuted in the matter while |ssumg the
~ impugned order date 17- o1- 2022 in_such. a way that the only the

Jinquiry is conducted agamst me and not agamst those authority that

issued appomtment order dated 08 03-2019. Hence, the authority did

" not look into the matter in acrordance with Law & Rules while issuing

the :mpugned order dated 17-01- 2022.

Therefore, it is, most knndly requested that the ;mpugned order .

dated 17- Ol 2022 whereby major penaity of Removal from Service has

been impose upon me may very kindly be cancelléd and | may be
reinstated into service with all back benefit.

I shall be very thankful to'you for this kindness.

Dated: 21/01/2022

Obediently Yours,

(ADNAN KHAN /0 Wali Khan)
e KPO (Ex-FATA Tribunal),
' . 0315-0996992

Page 2 of 2



1

4
,"

P

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

Service Appeal No0.782/2022

Adnan Khan

B o R )

A

Govt. of Khyber Pakhtunkhwa etc

(Appeliant)

(Respondents)

: INDEX
S.No. Particulars Annexure Pages
1. Parawise Comments - 1-3
2. Authority letter A 4
3. Affidavit B S

Section Officer (Litigation-ill)




/ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No 782 /2022

1. Adnan Khan

(APPELLANT)

VERSUS

1. Govt. of Khyber Pakhtunkhwa etc.

(RESPONDENTS)

JOINT _PARA-WISE COMMENTS ON __ BEHALF
OF RESPONDENT NO. 1 (CHIEF SECRETARY, KHYBER
PAKHTUNKHWA), RESPONDENT NO.2 (SECRETARY
HOME & TRIBAL AFFAIRS DEPARTMENT, KHYBER
PAKHTUNKHWA) AND RESPONDENT NO. 3

(SECRETARY ESTABLISHMENT DEPARTMENT, KHYBE_R
PAKHTUNKHWA) :

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTIONS:-

1.

. ‘That the service appeal is based on surmises and conjectures.

That this Hon’ble Tribunal with profound respect has got no jurisdiction to entertain
and adjudicate the instant appeal. .
That the appellant is estopped by his own words and conduct to file the instant

service appeal before this Hon’ble Tribunal.

. That the appellant has got no locus standi to invoke the Jurisdiction of this Hon’ble

Tribunal.

. That the appellant has conceéled the entire material facis from this Hon’ble

Tribunal.

. That the appellant has not come with clean hands. Therefore, he is not entitled for

any relief by this Hon’ble Tribunal.

That the appellant has got on éause of action to file the instant service appeal before
this Hon’ble Tribunal. |

That the service appeal is not maintainable in its present form.

!

That the appellant is not an aggrieved person within the meaning of Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974. Hence, the instant service appeal:

is liable to be dismissed on this score alone. , S



' ON FACTS:

1.

'J\.F-UJ!\)

7

/

The appellant may satisfy the Hon’ble Tribunal regarding the contents mentioned
in Para 1. _ ( |
That Para 2 needs no comments.

That Para 3 also needs no comments.

. That Para 4 is correct.

Reference to Para 5, a full fledged inquiry was conducted in the matter to check the
credibility and authenticity of the process of advertisement and selection and it was
held that the entire process of selection from top to bottom was “Coram Non Judice”.
Furthermore, inquiry was conducted against Mr. Sajjad ur Rehflnan ex-Registrar,
FATA Tribunal under rule 10 of Khyber Pakhtunkhwa Govt. Servant (E&D), Rules,
2011 wherein the inquiry report held that the same selection Committee was
constituted without any lawful authority. The said Committee comprised of
temporary/contract/daily wages employees of FATA Tribunal who themselves were
candidates against these posts. The inquiry procéedings Jurther revealed that there
were exists no attendance sheet,minutes of the meeting and eveﬁ the appointment |
orders were found ambiguous. The said Departmental Committee unlawfully
increased the number of posts from 23 to 24 illegally and issued 24 orders without
any récommendatidns of legitimate Depaftmental Selection Committee. Else then,
the Inquiry Commzttee has termed all the said 24 appomtments illegal and without

lawful authority and recommended to be cancelled/wzthdrawn

That Para 6 pertains to the appeliant.

. That Para 7 is totally incorrect, misconceived and hence denied as there was

sufficient material exits in shape of documentary proof and after issuance of show
cause notice and fulfilling all legal and codal formalties, major penalty of removal

from service was imposed upon the appellant under the relevant rules/law.

That Para 8 needs no comments.

That Para 9 also needs no comments.

o P e 2 SR



~

{ GROUNDS:-

A. Ground A is incorrect. The appellant was treated according to law.

B. That Para B is totally incorrect and hence denied as the respondents have treated the

appe]lémt in accordance with Article 4 of the Constitution of Islamic Republic of
Pakistan, 1973.

C. Detail reply furnished in Para 5 and 7 of the facts above.

D. Same reply as offered in Para C.

E. That Para E is incorrect and hence denied to the extent that no retrospective effect
is given in the removal order. The Authority acted in accordance. with the mandate
of law and constitution.

That Para F is also incorrect detail reply offered in Para C.
. That Para G is incorrect and denid. Detail reply given in facts.

. Same reply as furnished in Para C above.

\
=m0 =

That Para I is incorrect as no law, rules and judgments of the apéx‘court has been
violated. The appellant was treated in accordance with law, rulesiand constitution.
Furthermore, detai! reply already offered in Para 5 and 7 of the faci:ts.

J. That the respondents may also seek permission to take some.other_ additional

grounds at the time of arguments where necessary.

PRAYER:- :
In view of the above narrated facts and grounds, it is, therefore, most

humbly prayed that the mstant service appeal may graciously be dismissed with Spemal

cost been devoid of merits and substances.

fv““/v ™
\){:\" - % S

Secretary, Home & TA’s Department Secretary, Establishment D06 ment
Govt. of Khyber Pakhtunkhwa Govt. of Khyber Pakhtunkhwa
(Respondent No.2) (Respondent No.3)
' oY S
\)'PZM v - S
Chief Secretary, | |

Govt. of Khyber Pakhtunkhwa
(Respondent No.1) .
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BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO.782/2022

Adnan Khan
(APPELLANT)

VERSUS

Govt: of Khyber Pakhtunkhwa etc.
(RESPONDENTS)

AUTHORITY

Mr. Shah Wali Khan Section Officer (Litigation) Home & T.As Department
Peshawar do hereby authorized to submit reply in Service appeal No. 782/2022 titled Adnan
Khan Versus Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa
on behalf of respondent No. 2 in the Service Tribunal Peshawar.

i A< M) [:
Deputy Secretary (Litigation-)

|
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BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NQ.782/2022
Adnan Khan

(APPELLANT)
VERSUS

Govt: of Khyber Pakhtunkhwa etc.
(RESPONDENTS)

Affidavit

Mr. Shah Wali Khan Section Officer (Litigation-lll) Home & T.As Department
Peshawar do hereby solemnly affirm an declares on oath that the contents of reply Service appeal
No. 782/2022 titlted Muhammad Shoaib Versus Government of Khyber Pakhtunkhwa and others
on behalf of respondent No. 2 in the Service Tribunal Peshawar are true and correct as per
record and nothing has been concealed from the Honorable Court .

j
Séction Officer (Litigation-IIl)




