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_/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
\

~ PESHAWAR B
- SERVICE APPEAL NO. /2022

Mr. Muhammad Awais, Ex-DRIVE (BPS-06) |
Ex-FATA Tribunal, Home & Tribal Affairs Department, Peshawar. . .
- e ———— sresesnsivnnn APPELLANT

1- The Chief Secrétary, Go'vernm'ent of Khyber “Pakhtunkhwa, Civil
Secretariat, Peshawar. - S .

- 2-The "Secretary Home & Tribal Affairs. Department, Khyber
Pakhtunkhwa, Peshawar. ' '

3- The Secretary Establishment ‘Departme‘nt,‘ Khyber Pakhtunkhwa,
Peshawar. ‘ o : ‘

Cretvrrreinerrrrennstrerenns cnerereerenns — tevisssennnn i RESPONDENTS

APPEAL UNDER SECTION-4Q THE KHY_BER PAKHTUNKHWA

APPEAL OF THE APPELLANT WITHIN THE STATUARY PERIOD

. OF NINETY DAYS. - . o

PRAYER:

That on acceptance of this service appeal the impugned
order dated 17-01-2022 may very kindly be set aside and the
appellant may be re-instated into service with all back
benefits. Any other remedy which. this august Tribunal
deems fit that may also be granted in favor of the appeliant.

R/SHEWETH:
ON FACTTS:

1- That appellant is the law abiding citizen and is a highly qualified
person, That the before the promulgation of the 25" constitutional -
amendment Act the Registrar Ex-FATA tribunal - advertisec| certain .
posts in the daily news papers. That the appellant being eligible and
qualified applied to the post of Key Punch Operator. ‘Copies- of the
advertisement and-educational téstimonials are attached as annexure

s s renreeeeens ~A&B.

2- That- after appearing in the seIection"process the 'appellant was
selected for the subject post and was appointed in' the Fx-FATA



e

tribunal as Dyvev (BPS-04) vide order dated 08-03-2019, where after
the appellant was medically - examined by the competent medical
officer and in response to the- appointment order the appellant
submitted his arrival report on  14-03-2019. Copies of the

appointment order =——= TT=—  are attached as annexure

----------------- ll'llllllllll.lIllllI'llllllllIll.llll.l‘!llll.l'lUll'.llll.ll'lllll C r .

That it is pertinent to mention here that after the promulgation of the
25" Constitutional Amendment Act, the Ex-FATA tribunal was

posted in Security-1 Section. Copy of the notification dated 17-06-
2021 is attached as ANNEXUIE &visresnvt it ce s D

That it is pertinent to mentioned here that the appellant has regularly

- received his monthly salary from the respondent department “till

November, 2021. Copy -of the salary slip is attached as annexure

B lu---:-----u-a-u--nn-u----u---.nl:----t.-n-----u-.uun.ﬁ: .

o d

That while performing "his duties with zeal and zest and up to the
entire satisfaction astonishingly vide letter dated 25-10-2021 a show .
Cause notice was issued to-the appellant leveling an allegation that
recruitment process so conducted by the Ex-FATA tribunal for the

10-2021 along with show cause notice is attached as annexure...... .

That in response to the show cause supra the appeliant submitted his
detail reply wherein he explains each and €very aspect of the case.
Copy of reply to show cause is attached as ANNEXUrE viivevinenransnn.. é _

That respondent without conducting the regular inquiry in t0'the, _
matter straight away ‘issued the impugned order dated 17-01-2022
whereby major penalty of removal from sefvice has been imposed

upon the appellant with retrospective effect. .Copy of the ‘impugned
order dated 17-01-2022 is-attached as ANNEXUrE wvivivenienneesersrssn, 4

That appellant feeling aggrieved from the impugned order dated 17-
01-2022 preferred Vdepartmental ‘appeal before the appellate
authority but no response have been given within the stipulated

period of ninety days. Copy of the departmental appeal is attached as
ANNEXUre vivversneess rovavess ...... S

- o
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9- That by not deciding the departmental appeal df the appellant within

" the statutory period of ninety days, the appellant feeling aggrieved
from the inaction of the respondents and having no other remedy but
to file the instant service appeal on the following grounds amongst
the others. : ' . | ‘

GROUNDS:

_ hence not tenable and liable fo be set aside.

A- That the impUgnéd order dated 17-01-2022 and‘fhe inaction of the

respondents by not deciding the departmental appeal are against
the law, facts, norms of natural justice and materials on the record,

B- That appellant has not been treated by the respondent department in

accordance with law and rules on the subjected noted -above and as

such respondents violated the Article 4 and 25 of the Constitution of -
Islamic Republic of Pakistan. o ‘

C- That the appellant 'has’ not committed any 'm'isconduct but despite of
~ that the respondents issued the impugned order dated 17.1.2022 |

whereby major penalty of removal from service has been imposed on
the appellant.: ‘ : o

D-That no regular inquiry. has been conducted before the issuance of

the impugned order dated 17-01-2022 which is the violation of the

plethora of judgments of the apex courts of Pakistan as well as the.
law on the subject. - -

‘E- That the impugned order dated :22-12*201'7- _contéin a retrospective

punishment, therefore, the same is void ab initio and in nullity in the
eye of law, hence liable to be set aside. B -

F- That the appellant was apApointed by the then 'com‘petent.authority |

after fulfilling the codal formalities and thereafter the appellant had
served for more than 3 long years, so how could the respondent
proceed against the appellant for no fault of him, the action of the
respondents are in violation of the doctrine of locus Poenitentiae.

G- That it is the princip!'e; of natural justice as'well as consistent view of

the higher courts and apex c¢ourt of Pakistan that no one should be
punished for the fault of- others, so even if the irregularities so
happened in the recruitment process the appellant is not responsible

at this belated stage as he has performed for about 3 years in the
department. | : | |

H- That no regular inquiry has been conducted and neither a chance of

personal hearing and personal defense has been provided to the
appellant before imposing the impugn‘ed penalties which is violation



. of Article 10-A of the constututlon of the Islamic repubhc of Pakistan, |
*,J’ 1973. :

I- That apex court of Pakistan has held ina number of ]udgments that

harsh punishment/ major penalty should not be imposed before
conductmg a full ﬂag and regular i mquury

J- That the appellant seeks perm|55|on to advance any other ground‘
+.and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.
APPELLANTYy
MUHAMMAD AWALS
-THROUGH

NooR MU

MAD KHATTAK
KAMRAN KHAN

UMAR FA%OEOQ
ADVOCATES -
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| CERTIFICATE:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
" SERVICE APPEAL NO._ . /2022
© MUHAMMAD AWAIS  V/S ' GOVT: OF K.P DEPTT:

AFFIDAVIT

Stated on oath that the‘contents of the accompanyl'ng service .

~appeal are correct to best of my knowledge and belief and nothing

has been concealed from this Honorable Servuce Tnbunal

g@/{s

DEPONENT

~ - Certify that no earher service appeal has been filed
by the appellant in the instant matter before this Honorable Serwce

Trlbunal
séjs

CERTIFICATION
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“Intermediate Examination
 (Humanities Group)
SESSION ANNUAL 2013

Thisis to Certifythat - _____~ . ‘' Muhamiad Awais

Son of Naseer Ahmad
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and-a student of | L _Govt Coliege Pe’sﬁ;war

has passed the Intermediate Exammatlon of the Board of Intermedlate & Secondar'y Educatlon

- Peshawar, held m _May, 2013 as a Regular candidate. He 'obtained.—-"348 marks

out of 1100 and hzis been placed in grade e fepresentiﬁg' Good __

A wywxmmmmwmw&

The examination was taken as a whole.

Registered No. . 1449-B/GP-2011 .

| -

) Asstt Secretary

<y

7? Thls cert;f cate is issued without aiteratlon or erasure,




Roll No. 126890

ﬁarb‘ ﬂf thermehwts& ézwnharg’ @hucatm
Peshatvar
331) yh et khtnma (iaaktgta)

R '-r:}w-

b

ficate- Exammatno‘

SESSION 2011 ANNUAL
S (Arts Group) i . e
Thas is. to Cert:fy that - Muhammad Awais G Son of I Naseer Ahmad

and a student ofGovt Hagh S“chool Haji- Muhammad Noor Killi Kohat Road Peshawar o passed the Secondary School Certlflcate .

Examination of the Beard-of Intermediate and Secondary Education, Peshawar held in__March, 2011 “asa Regqular.
- candidate. He obtamed 697 . Marks out of 1050 and has been p!aced in Grade B __ Representing__ Very Good
The Candidate passed m\the\ following: subjects . : S : -

‘1. English- - . 2. Urdu o 3 Islamiyat (Comp) _ 4. Pakistan- Studies

5. General Science . 6 Art &ModelDrawing.©~ . 7. Maths - 8. Istamic Stydies.. .
Date of birth.according to admission form:  ___ 23 April, 1 995 ' '

ThIS Certificate is issued wuthout alterat;on or erasure.
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— tﬁatMUHAMMAD A\/\/AIS S/ NASEER THHMIAD |

~ has 5uccesgﬁz[[y comp[etec{ t/ie drzvmg coz:rse Wo 77 for Motor Car / Jeep. ﬁe[af ‘7“ )
from 01-04- 2015 to 29@4-20’1%3 & p[m{m gmcﬁg A :
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OFFICE OF THE
REGISTRAR FATA TRIBUNAL

_PESHAWAR

= No. R/11/2018-19/ /.- dated: 08:03.2019.0n Recommendation of the Departmental Selection

Committee, Lhe Competent Autharity is pleased to appornt Mr. Muhammad Awans S/o Naseer Ahmad agamst the vacant post
- of Dfiver BPS 04 (9900 440-23100) in ri\T/\ Tribunal at Peshawar under rule 10 sub rule 2 of Civil-Servant (Appountment

Promcmon and T ransfer) Rules 1989 on the followmg terms and conditions:

© Terms & conditions;

jan

He will get pay at the minimum of BPS-04 including usual allowances as admlsssb!e under the rules. He wilt
be entztled to annual increment as per existing pol:cy

[

. Iin shall bp povern(.d by Civil Servant Act 1973 for purpose of pension or gratuity. In I|eu of aension and
gratuity, h(_ shall be éntitled to receive such amount as would be contributed by him towards General

Provident Fund (GPF) along with the contrlbuuons made by Govt: to his account in the sald fund,
prcscrlbc‘d manner.

in case, he wishes to resign at any time, 14 davs notice will be necessary and he had thereof, 14 chys pay
will be forfeitod.

/l " He sha!i produce’ modlca! fitness certificate from Medlcal Supcrlmendent/ Civil Surgeon before joining
dutics as required under the rule.

(W]

" He has to join duties at his own expenses.

6. ifhe accepts the post on thcsc condlt;ons he'should report for duuos within 14 days of the receipt of this
order, ] ‘ ) .
' | REGISTRAR
FATA TRIBUNAL
Coby to;

01. The Accountant Ger{era! Pakistan Revenues Sub Office, Peshawar.
02.. Pst0.ACS FATA, Peshawar. ‘
. 03. PSto Secretary Law & Order FATA, Peshawar.
04, PS to Secretary anance FATA, Peshawar
05. Personal File.

06. Official Concerned. . . L 7

_,%\N

REGJSTRAR
T ' . . ' ' FATA’TRIBUNAL

—
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’  GOVERNMENT GF =
B KHYBER PAKHTUNKHWA .
. . ' HOME &' TRIBAL AFFAIRS DEP.ARTMENT

“ Dated Peshawar the 17/6/2021

NOTIFICATION

Mo. E & A (HD) 2 - 5 / 2021. The followrng pos’rmg/fronsfer of stcff of Ex-Fcto Tribunal is
" hereby ordered with immed_i'cne effect il further order :

| S/No | Nume& Designation ‘ | Postedin.
1 Muhammad Adnan Assistant . .- .| Court Section i
2 - -+ Tahir Khan Assistant L&K Section NMAS
13 Kafil Ahmad Assistant o SO{L&OINMAS
4 Muhsin Nawaz Stenographer Liigation Section NMAs.
5 Sami Ullah KPQ' _|:Security-1 Section
6 . Adnan Khan KPO ) . . SO (Defence Planning Ceir)
7 Muhammad Shoaib KPO - ] SOL&O NMAS ‘
8 Asadigbal Junior Clerk -+ - Litigation Section NMAs -
9 lkram Junior Clerk [ 0JODS [Admn]
10 Khair Ul Bashir Junior Clerk ' Security-ll Section
11 Sadig ullah Driver " -0/O DS (Dev) .
12 Zigfat ullah Driver - : General Brnach a
13 Yaseen Driver . - - 1 ©/0 DS (Judicial) '
14 - Owais Driver . | General Branch . o
15 Am}id_Driver L . L O/0 DSILAO) NMAs . "
14 Farman Criver . : 1 Pool Duty [PCMC)
17 Aleem Shah Driver . | O/0 DS Security
13- Farman Afridi Driver - _ 1.O/O AS [L&O)NMAS
i9 Gohar Ali Naib Qasid O/0 Planning Officer
20 Sher Khan Naib Qasid L O/0O DS L&D NMAS
21 - Farcog Azam Naib Qasid -~ Lo SO L&O NMAs:
22 ishafag Naib Qasid - - - SO litigation NMAs
23 . Muhammad Shoaib Naib Qos:d .| Distribution of- Mail NMAs
24 Fahim Shehzad Naib Qasid = - . O/0Q DS Dev Home
25 Nasir Gul Niab Qasid’ 3 : IT Cell-
26 tkkramullah Naib Qasid o 0/0 DS Admn
27 Naveed.Ahmad Naib Qusid ‘ O/0 DS Judicial
2 Asif Khan Niab Qasid - ‘ Budget section - -
29 Falak Nigz Naib Qasid | Police-lt-
30 Habib Al Chowkidar N Generql Branch
31 L Sadam Hussain Chowkidar -~ | O/0 Special Secre’rcry-li
32 Hassan Ali Chowkidar - : | General Branch
33 Ishafag Chowkidar L General Branch
134 Ziaur Rehman Chowkidar .- o Judicial Section
35 ‘| Bahar Ali Chowkidar . | General Branch -
L34 - | Reedad Xhan Chowkidar " | General Branch
Deputy secretary (Admn)

Copy is forwardéd ta: ‘
Section Off;cer(Courfs) Home Department
‘Section Officer Security-1&/l Home Department
Section Officer Budget Home Department
Section Offrcer Judicial Home Depaitment
. Section Officer L&K NMAs Home Department
‘Section Officer L&O NMAs Home Department
Section Officer h’r:gohon NMAs Home Department
i Section Officer DPC Home Department
Planning officer Home Department
: IO PS to Secretary Home Department S .
H. PS to Specrol Secretcry I&H Home Deporfmenf , PT.O

5WNQ9#@N?

CAzers\STG Uiz Dvcutoing Mise 2Lecal Musk\Removable DJA.lm;,slun\baclun omm General Cormmm:m\mmcnm! ,-»mi.n 6 ordedQFFICE ORDER { Sienographer & KPO 2.75.dco



© " .GOVERNMENT OF - |, ' |
.. - .- KHYBER PAKHTUNKHWA .
. HOME.& TRIBAL AFFAIRS DEPARTMENT

LS L D:;t'edupe‘shawar the 17/6/2021

12.PA to Additiorial Secretary (&0 Home Department
13, PA to Deputy secretary admn Home Department -
14, PA to deputy secretary dev Home Department
13, PA fo deputy secretary L&O Home Department
'6. PA fo deputy-secretary security Home Department \
17. Officicis concerned s R : '

S

. " '.:—:;ﬁ‘%“ K\-{ ! F}‘ /4‘(["{"‘ 4
. .. . r/\“ ., e / !’ ;-(;,:"Jra,J \_,",‘I;
: ~Sec§ on Officer (Gea.ezgﬂ,,z”_ /
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GOVERNMENT OF KHYBER PAKHTUNKITWA
+ . HOME & TRIBAL AFFAIRS DEPARTMENT
v KHYBER ROAD PESHAWAR o
'  HD/B&AFATA Tribunal/ss/2021/L U4U8 =5 >
A - L : - Dated: 25-10-2021
To: ' o o :

 Muhammad Awais -
Driver (BPS-06),
Ex-FATA Tribunal,

Subject:  SHOW CAUSE NOTICE, - |

Encl: As above |

Copy to:

.-PS to Secretary Home & TAs Department Khyber Pakhtunkhwa. =
2. PS to.Special Secretary Home & TAs Department Khyber Pakhtunkhwa,
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? - SHOW CAUSE NoTICE

I M, lkr;‘rh Ullah Khan -Secrétary Home & Tribal Affairs Department as:
Competent-Authority, under Khyber Pakhtunkhwa Government Servants. (Efficiency &
Discipline) Rules, 201 1, do he‘réby serve upon'_you, Muhammad Awais, Driver |
employees of Ex-FATA Tribunal as follovs: | |

“That Cbnseqqeﬁt upon 'the‘ findings &,recommendatiqns of the
lnquiry Committee it has been proved that the fecruitrhent process |
for selection of 24 emplbyees in EX-FATA Trib.u'nal was unlawful and
all 24 appbinimeht ordefs we're.issuec_l without:lawful Authority and

-

liable to be cancelled”, ‘

I'am, therefore, satisfied fhat you have been found guilty of “Misconduct”
as specified in rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency & .
Discipline) Rules, 2011 read with Rule-2, Sub-Rule (1 (vi) “appointed in violation of law
and rules”. R L . | |
2. To, dispense with the inquiry and sérve you with a show cause notice
under Rule-7 of the ibid Rules. | - | S
3. . Asa result theréof, l, as Co’mp‘e"tent Authority, have tentatively decided to’

. impose upon you the folloWing penalty unde} the Rule-4 of the Khybér Pakhtunkhwa
Government-Servants (Efficiency & Discipline) Rule’ 2011:- _ '
S Rt v vat ﬁam Sevuiee

4 you are therefore required to show cause as to why the afdresaid perialty
~should not be imposed upon you and also intimate ,whethervyOU‘vdesire to be heard in
person., - ' ' '

N

5. f r_iq reply to this notice is fe‘ceived within seven days or not 'more than of
fifteen days of th_‘is' delivery, it shall be presumed that you have no defense to put'in, and

in that case ex-parte action shall be taken-against you.

(IKRAM ULKAH KHAN)
~ HOME SECRETARY
(Competent Authority)

Muhammad Awais, , , . ) 1
Driver . o ‘ I |
Ex—_FATA Tribunal _ S . O !
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e

TO) !

/4/\/?\/}.’,3* | 4

'Home Sécrptary- . o : -
- Khyber Pakhtunkhwa . o o
" Peshawar, |

Subject: Reply to the show cause notice dated 25.10.2021.

Respected Sir,

I very humbly. submlt the foIlowmg few hnes for: your i\md

~and sympflthetic consideration:

That 2 23 posts mcludmg the post of the undermgned Le. Drwu" were
advemsed in daily 'AJJ ‘and Aeen newspaper dated 09. 02.2019 for

open r‘ompetmon being fit and eligible in al] respect the undersigned
applied for the post of Driver.

. That after gone’ all the rigors and selection prou.ss ie: .
interview, the undersigned was duly recommended for the post of

. Driver and was. appointed on the saxd post vide ofhce 01der dated
03 03.2019. :

3. That since my appointment I performed rny dutles with great zeal

and- devoUon to the entire satisfaction of my superiors without any

complaint whatsoevér regardmg my performance

' 4 That while sexvmg in the sald capacxty, the undemgned received a

show Cause Notice dated 25.10.2021 by leveling false and baseless
- allegation which was never committed by the undelslgned by any
malafide intention nor. any connection or rélation with authority
issued my appointment order and even ‘have no relation with the .
recuutment process, the aIlegatlons are the followmg '

. That consequent upon the findings & recommenoatlons o’f the
mqun y committee it has been proved that the recrmtment process for.
selection of 24 employees in Ex-F ATA Tribunal was. unlawful and -
all 24 appointment orders were issued thhout lawful authox ity and
liable to be cancelled’ |

I am therefore satisfied that _you. have been found gu:ltv of

. “Misconduct” as specified in rule-3 of Khyber Pakhtunkhwa

Government Servants (Fﬂlmemy & Dlscxphne ) Rules 2011,
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5. That proper',prlocedure was adopted in the process of recruitment i.e.
advertisement, test and interview and the undexslgned was appointed

._on the post after gone all the rigors and selection process pr0v1ded‘
under the law. ' '

6. Thai the allegation so leveled against me regarding the misconduct is
false and baseless in have never committed any act or omission
which could be term as rmsconduct and the.allegatlons leveled

- against me does not come in the orbit of mis'gondu‘ct.

7. That there is nothing on the part’ of under31gned which term as .
misconduct as undersigned apphed for the advertised post while
having all the request eligibility criteria and also compete along with
‘all ather candidates who applied for the post and when found fit and
eligible for the post declare recommended for the post of Driver.

8. That the mpmberb of Tr 1bl§ual attended the test and interview on the
said date and all the committee members were agreed pr;ncxpally on-
the selection and recominendation of the selection committee and on
such principle on the same date 1ssued the appointment. orders and
the copy of the recommendation of selection committee was handed
. over to section officer and further process, and on the same issued -
when the inquiry officer called upon the selected candldates they .

gwen on . Qath the, statement that they duly appeared before the
selection committee. ‘

9 That the so-called inquiry committee called upon all the seh.cted ‘
canchdate and given Oath regarding the favoritism an nepotlsm if so
" made in favor of any of the candidate which they duly replied on
‘oath that no such act of favoritism and nepotism were exist in the
present selectxon process, furthermore none of the member of the
selection commutee were duly inquired in the matter as. all the
process was taken place in their presence nor any sort of evidence
was taken on record which can proof any of the allegation.

10. That the inquiry committee did not associate me with the inquiry
proceedings. Not a single witness has been examined during the enquiry
!
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. in my presence nor I have been gwen opportunity to cross. examme any
of the evidence which show my involvement in any malaﬁde action or
my eligibility f01 the post in questlon

11. That the under31gned was not even served with a charge sheet and

statement of allegation, neither any fact finding nor regular inquiry was:
conducting which can show any sort of involvement of the undersigned
in the requn ement process, whxch 1s mandatory provision under the law.

12.That the under51gned 1S a responsxble cautious citizen and cannot even
thmk of the display of the charges leveled aoamst me.

13.That the inquiry comimittee did not assocxate me properly with the
inquiry proceedmgs Not a single witness has been examined during the .
enquiry in my presence rior I have been given opportunity to cross
examine those who may have deposed anything agamst me during the

- inquiry.

14.That tbe undersigned has never commmed any act or omission which
could be termed as misconduct, I duly performed my duties as assigned

with full devotion; zeal and loyalty alben I have been roped in the
mstant false and baseless charges

}5. That the char ges leveled agamst me were nelther proved during the
inquiry proceedings, nor any 1ndependent and convincing proof/ .
evidence has béen brought against me in the inquiry that could even
remotdy associate me with the charges, as such the charges remained
unproved during the inquiry and the inquiry officer has thus rendered
his findings on mere surmises and conjunctures regarding charges,

further to add that the 50 called inquiry was conducted in sajjad ur
Rchman registrar case.

16. Tlut the undelswned has at his credit an unbiemlshed and spoiless
service career, during entire service career, I have never given any.
chance of complaint whatsoever regarding my perfonnance I always
preferred the interests of the department over and above my personal
interests. The proposed penalty if imposed upon nie, it would be too

harsh and would stigmatized the bright and Spotless service record of
the undelsl gned.

17.That I also desire to be heard in-person.
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: It is, therefore; humbly prayed that on auceptance of this
repiy the subject Show cause may kindly be dr0pped and I may
bc e\onemtcd of the charoes leveled agamst me.

Yours F_ai.th'fully, .

| Muhammzid.Awéis._'
‘Driver (BPS—06)
: EX-FATA Tnbunal.
;L @R\\
4 B"”}\




ANNEX A
GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME & TRIBAL AFFAIRS DEPARTMENT
| KHYBER ROAD PESHAWAR

Dated Peshawar 17" January, 2022

- ORDER

HD/FATA Tribunal/B&A/55/2022 / 83— WHEREAS, Muhammad Awais, Driver
(BPS-06) of Ex-FATA Trlbunal was proceeded against under the Rule-4 of Khyber Pakhtunkhwa

Government Servant (Efficiency & D1501phnary) Rules, 2011, for the c‘harges mentioned in the

-statement of show cause notice served upoh him. _
2. AND WHEREAS, thé Department. gave “opportunity of p_ers}onal hearing! to
Muhammad Awais, Driver (BPS-06), Ex-FATA Tribunal as required under the rules 7(d) of
Government Servant (Efficiency & I?is.ciplinary)- Rgiles, 2011, AND WHE_REAS, | Muhammad
-,AWais, Driver (BPS-06), Ex-FATA Tribuhal was not abl'e to prodﬁce any favorable record.

3. NOW, THEREFORE the Competent Authonty has been pleased to impose major -

penalty of “Removal from Servnce” on Muhammad AW&IS Driver (BPS -06), Ex- FATA Tribunal
under Khyber Pakhtunkhwa (Efficiency & stcnphnary) Rules 2011, with effect from 11-01-2022.

. - _Sd-
Secretary to Govt, Khyber Pakhtunkhwa
et T Home & Tribal Affairs Department
Endst No & Date even ' . :

Copy for information forwarded to:

..++ 1. The Accountant General Govt, of Khyber Pakhtunkhwa.
2 Secretary to Govt. of Khyber Pakhtunkhwa Home & Tribal Affairs Department.
3 Secretary to Govt. of Khyber Pakhtunkhwa Establishment Department. _
4 Secretary to Govt. of Khyber Pakhtunkhwa Fmance Department. = .
5. Special Secretary-Il Home & Tribal Affairs Department Khyber Pakhtunkhwa.
6. 'Additional Secretary (Judicial) Home & TAs Deptt: Khyber Pakhtunkhwa '
7. PSO to Chief Secretary Khyber Pakhtunkhwa.
8 PS to Chief Minister Khyber Pakhtunkhwa.
9., _ Account Section Home & TAs Department (NMAS). '
10. Ofﬁc1al concerned.




To

- Subject: DEPARTMENTAL APPFAL AGAINST THE REMOVAL ORDER

R/Sir, -

Nas Neg 2‘4 Page 1 of 2
ﬂ‘mzé’; 29/1/ vezs

7

~ The Honourable Chtef Secretary, -~ 73
~ Khyber Pakhtunkhwa Civil Secretariat, Peshaw?\

- DATED 17-01-2022

) 6
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Most respectfully, it is stated that 1 am a resident of District

4 Peshawar and was mltlally appomted as Drlver (BPS -04) now BPS 06

in FATA Trlbunal at Peshawar after fulfilling all the legal & codal.-
formalities requlred for the post vide order dated 08- 03-2019.

l started performlng my duty quite. efficiently whole heartedly
and up to the entiré satisfaction of my high ups after receiving the

appointment order dated 08-03- 2019 and submltt:ng arrival report.
The FATA Tribunal was abolzshed after the 25th Constitutional.
Amendment the FATA ‘was r'nerge‘d in the Khyber Pakhtunkhwa

“Province. After the abolztlon of the- FATA Trrbunal all the staff worklng

~in FATA Trrbunal was deputed to Secretary Home & Trlbal Affairs and.

as such the staff of FATA Trlbunal started performmg duty in the office

: of Secretary Home & Tribal Affairs Khyber Pakhtunkhwa

‘ Astonlshrngly, | received Show Cause .notice dated 25- lO 2021
wrth the allegatlon that “app01n’cment/recruntment process so made in
rny as well as other 24 staff is without Lawful Author:ty" \X/thh was

properly replled by denymg the entlre allegahon Ieveled against me in

“the ibid show cause not:ce

ln this - connection it is stated'in you.r honour that. my

appointment was made -after fulfilling all the codal formalmes i.e.

whlch mcludes Advertlsement other rele\i/ant selectlon process and

appearance before the Departmental Selectlon Comm:ttee for
interview,

It is well settled prmcrple of law that one should not be

punished for the fault of others and accordrngly l am- punlshed for no

fault on my part. : . S |

The lmpugned removal order dated l7 01- 2022 is not issued in

accordance with Law -as no charge sheet and statement of allegation

have been served upon me; no proper regular inquiry was conducted

nor the inquiry report was handed over to me.
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; % Only | am been prosecuted. in the matter while issuing the

impugned order date "17401-2022 in such a.-Way that the only the :

"A;i'riquiry is cohducted against me and not againsf those authority that
issued apbointment order dated 08-03-2019. Hence, the authOrity did
not look into the matter in accordance wnth Law & Rules while :ssumg ,
the impugned order dated 17-01-2022.

,~ Therefore, it is, most kindly requested that the impugned order
dated 17 01-2022 whereby. ma)or penalty of Removal from Serwce has
been impose upon me may very kindly be cancel!ed and | may be
reinstated into service with all back benefit. o

T shall be very thankful to you for this kindness. |

 Dated: 21/01/2022

f" : Obedlently Yours;,

chh

(MUHAMMAD AWAIS s/0 Naseer Ahmad)
Driver (Ex- FATA Tribunal),
: 03_3'3-'93385.89 _




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.783/2022

Muhammad Awais

VS

Govt. of Khyber Pakhtunkhwa etc

(Appellant)

(Respondents)

INDEX
'S.No. Particulars Annexure Pages
1. Parawise Comments - 1-3
2. Authority letter A 4
3. Affidavit 8 5
Section Officer (Litigation-Il)
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jf‘j;iBEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ﬁ Service Appeal No.783 /2022

1. Muhammad Awais

1. Govt. of Khyber Plclkhtunkhwa etc.

(APPELLANT)

VERSUS

(RESPONDENTS)

JOINT __ PARA-WISE __COMMENTS __ON___ BEHALF
OF RESPONDENT NO. 1 (CHIEF SECRETARY, KHYBER
- PAKHTUNKHWA), RESPONDENT NO.2 (SECRETARY
HOME & TRIBAL AFFAIRS DEPARTMENT, KHYBER
PAKHTUNKHWA) AND _ RESPONDENT __NO. | 3

QSECkETARY ESTABLISHMENT DEPARTMENT, KHYBER
PAKHTUNKHWA)

RESPECTFULLY SHEWETH:-

' PRELIMINARY OBJECTIONS:-

1.

That this Hon’ble Tribunal with profound respect has got no jurisdiction to entertain

and adjudicéte the instant appeal.

. That the appellant is estopped by his own words and conduc!_t to file the instant

service appeal before this Hon’ble Tribunal.

. That the appellant has got no locus standi to invoke the jurisdiction of this Hon’ble

Tribunal.

. That the appellant has concealed the entire material facts' from this Hon’ble

Tribunal.

. That the appellant has not come with clean hands. Therefore, he is not entitled for

any relief by this Hon’ble Tribunal. |

That the aﬁpellant has got on cause of action to file the instant service appeal before
this Hon’ble Tribunal.

That the service appeal is not maintainable in its present form.

That the service appeal is based on surmises and conjectures. -

. That the a;ipellant is not an aggrieved person within the meaning of Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974. Hence, the instant service appeal

is liable to be dismissed on this score alone.

:”/".»’
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£ ONFACTS:
1.

The appellant may satisfy the Hon’ble Tribunal regarding the contents mentioned
in Para 1.

That Para 2 needs no comments,

That Para 3 also needs no comments.

That Para 4 is correct.

Reference to Para 5, a full fledged inquiry was conducted in the matter to chéck the
credibility and authenticity of the process of advertisement and selection and it was
held that the entire process of selection from top to bottom was “Coram Non Judice”.
Furthermore, inquiry was conducted against Mr. Sajjad ur Rehman ex-Registrar,

FATA Tribunal under rule 10 of Khyber Pakhtunkhwa Govt. Servant (E&D), Rules,

2011 wherein the inquiry report held that the same selection Committee was
constituted without any lawful authority. The said Committee comprised of
temporary/contract/daily wages employees of FATA Tribunal who themselves were
candidates against these posts. The inquiry proceedings further revealed that there
were exists no attendance sheet,minutes of the meeting and even the appointment
orders were found ambiguous. T he' said Departmental Committee unlawfilly

increased the number of posts from 23 10 24 illegally and issued 24 orders without

any recommendations of legitimate Departmental Selection Committee. Else then,

the Inquiry Committee has termed all the said 24 appointments illegal and without

lawful authority and recommended to be cancelled/withdrawn. |
That Para 6 pertains to the appeliant.

That Para 7 is totally incorrect, misconceived and hence denied as there was
sufficient material exits in shape of documentary proof and after issuance of show
cause notice and fulfilling all legal and codal formalties, major penalty of removal

from service was imposed upon the appellant under the relevant rules/law.

. That Para 8 needs no comments.

That Para 9 also needs no comments.

N
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PRAYER:-

Ground A is incorrect. The appellant was treated according to law.

.. That Para B is totally incorrect and hence denied as the respondents have treated the

appellant in accordance with Article 4 of the Constitution of Islamic Republic of
Pakistan, 1973.
Detail reply furnished in Para 5 and 7 of the facts above.

Same reply as offered in Para C.

.- That Para E is incorrect and hence denied to the extent that no retrospective effect

is given in the removal order. The Authority acted in accordance with the mandate
of law and constitution.

That Para F is also incorrect detail reply offered in Para C.

. That Para G is incorrect and denid. Detail reply given in facts.

. Same reply as furnished in Para C above.

That Para I is incorrect as no law, rules and judgments of the apex court has been

violated. The appellant was treated in accordance with law, rules and constitution.

'Furthermore, detail reply already offered in Para 5 and 7 of the facts.

That the respondents may also seek permission to take some other additional

grounds at the time of arguments where necessary.

In view of the above narrated facts and grounds, it'is, therefore, most

humbly prayed that the instant service appeal may graciously be dismissed with special

cost been devoid of merits and substances. : i

N2 f:aa

Secretary, Home & TA’s Department Secretary, Establishment Department

Govt. of Khyber Pakhtunkhwa

Govt. of Khyber Pakhtunkhwa
(Respondent No.2) (Respondent No.3)

A
4\

Chief Secretary,
Govt. of Khyber Pakhtunkhwa
(Respondent No.1)

%
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BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

SERVICE APPEAL NO.783/2022

Muhammad Awais
(APPELLANT)

VERSUS i

Govt: of Khyber Pakhtunkhwa etc.
(RESPONDENTS)

AUTHORITY

Mr. Shah Wali Khan Section Officer (Litigation) Home & .T.As Department
Peshawar do hereby authorized to submit reply in Service appeal No. 783/2022 titled
Muhammad Awais Versus Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa on behalf of respondent No. 2 in the Service Tribunal Peshawar.

Deputy Secretary (Litigation)
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BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. |
SERVICE APPEAL NO.783/2022

Muhammad Awais

(APPELLANT)
VERSUS

. Govt: of Khyber Pakhtunkhwa etc. _
' (RESPONDENTS)

Affidavit

Mr. Shah Wali Khan Section Officer (Litigation-1ll) Home & T.As Department
Peshawar do hereby solemnly affirm an declares on oath that the contents of reply Service appeal
No. 783/2022 titled Muhammad Awais Versus Government of Khyber Pakhtu’lnkhwa and others
on behalf of respondent No. 2 in the Service Tribunal Peshawar are true and correct as per
record and nothing has been concealed from the Honorable Court . - ',

' )
Section Officer (Litigation-IIl)




