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D
BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL
o PESHAWAR :

Servnce Appeal No. . Q ’7( /2023

. Gul Badshah S/O Dilavt'at" ,
R/O Village Qazi Abad, Dir Lower.

: Apt)ellant
VERSUS
| '1.. 'Sub—Dlvmonal Educatlon Ofﬁcer (Prlmary)

Dir Lower at Timergara.

2 Dlstrlct Education Ofﬁcer (anary),
Dlr Lower at. Tlmergara

3. Govt. of KPK
" Through Secretary Education, -
Civil Secretarlat Peshawar

4; ’Deput’y Cefnmissioner/DCO, Dir Lower.

5. Director, Elementary & Secondary Edueati‘(-m,: |
Khyber Pakhtunkhwa, Peshawar. :

Respondents

. SERVICE _APPEAL UNDER SECTION-4 OF THE. KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
'IMPUGNED ORDER DATED; 26-05-2012 WHEREBY THE APPELLANT
WAS REMOVED FROM SERVICE AND AGAINST THE IMPUGNED

. .ORDER DATED: 22-08-2022 VIDE WHICH DEPARTMENTAL APPEAL o

. WAS DISMISSED BY RESPONDENT No. 5.

: _Respectfully Sheweth
_FACTS -

‘Facts leadmg to’ the 1nst1tut10n of the instant appeal are as under -

1. That the appellant was appomted as Chowkidar v1de order dated: 05 01 2001
' on contract, however, later on, he was regularized on his réspective post. '

-{True copy of appomted order is attached as mark
Annex-A} -
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.2, That all of a sudden the appellant was removed from service v1de ofﬁce order :
| dated: 26- 05-2012: -

' {True copy of 1mpugned order dated 26 05-2012 IS'

attached as mark Annex-B} :

3. That feehng aggneved -the appellant ﬁled departmental appeal before the -
District Coordination Officer, whereon, no order was passed, so the appellant .
preferred service appeal No. 456/2013 before the Hon’ble Tribunal for- his -

 reinstatement into service. The said appeal was disposed. of by this august
tribunal vide order dated 27- 10-2021 and directed the respondents to decide’
the departmental appeal of appellant within 90 days. S
{True copy of departmental appeal, comments of '
department on departmental appeal & service

appeal No. 456/2013 along with order are attached _
‘as mark Annex-C,D & E} -

'That after passmg of the above order appellant v151ted the office of respondent ~

No. 5 so many times but no response was made upon departrnental appeal and
, order of this Hon’ble Trlbunal ' :

. That feeling dlssatlsﬁed the appellant moved 1mplementat10n appllcatlon

before this ‘Hon’ble Tribunal -and during the course of hearing of. .. -

- 1mplementat10n application, respondents  produced - before this Hon’ble
- Tribunal, 1mpugned order dated: 22-08-2022 vide which departmental appeal
of the ‘appellant was dismissed. So after producing impugned order, -this, .
Hon’ble Trlbunal dlsposed of the 1mplementat10n apphcanon vide order dated :
06-04- 2023 ‘
{True copy of 1mpugned order dated: 22-08- 2022 &
- implementation appllcatwn along with order dated:.
- 06-04-2023 are attached as mark Annex-F & G}

That it would be relevant to mention that durmg pendency of prev1ous service ‘
appeal No. 456/2013 the appellant reached to- the age superannuation, .
~ therefore, he moved an application for amending the service appeal, which was
- allowed on 15-01-2021 &nd-the appellant was dlreeted to submit amended
appeal Wthh was duly submltted

That appellant feelmg aggrleved from the lmpugned orders dated: 26- 05-2012'

& 22-08-2022, is preferring the instant appeal on- the followmg grounds -
. amongst the others - . ‘

£ 4

- GR‘OUNDS:-

A That removal of the appellant from service v1de 1mpugned order dated 26-

- 05- 2012 as well as order of dismissal of departmental appeal vide order |

dated: 22-08-2022 are illegal, without lawful author1ty, w1th0ut Jlll‘lSdlCthI’l
v01d ab initio, malaﬁde and of no legal effect. |

) B That the appellant was removed from service W1thout show cause not1ce -,
wh1ch renders the 1mpugned order nullity in the eyes of law



. AThat no mqulry whatsoever has been made on the ba31s of whrch he was

h ‘ : I\@ '
removed from service.

Y

. That it is a settled prmmple of law ‘that any order passed in v1olat10n of

o prmcrple of natural justice is nuility in the eyes of law.

; That ma]or penalty was ir’nposed upon. the appellant without giving him - . -
‘right of audlence hence the same is not sustamable '

That ne charge sheet “or statement of allegat:on was issued by the |

respondents nor the same ever served upon the appellant.

. That the impugned. order offend the provision -o,f Articlé ‘4 of the

Constitution to enjoy the protection of law and to be treated in accordance
with law which is the inalienable right of every citizen, wherever he may- be
every other person for the tlme being’ wrth in Pakistan.

That the actlons and 1nact10ns are bad in law

That the impugned orders are passed ‘without adoptlng proper crlterla and- -

codal requirements by the respondents, which is against the worthy ruling
of the Hon’ble Superior Courts of Pakistan and therefore, the same is illegal |

© practice and such practice adversely effects efficiency of incumbents’ and

also reduces their confidence and faith in public, hence the 1mpugned order
referred above is llable to be un—held on thlS score also

. That no chance of personal hearlng was given by the respondents whrle ‘

~ dealing with the rights of the appellant in service and the whole episode

M That the appellant was condemned unheard whlle imposing penalty upon
~ him, hence the impugned order is agalnst the service laws and rules.

N
- " order.

was- done ina cursory manner, which is ahen to the norms of j Justrce

That no inquiry was conducted by the. respondents Wthh is agalnst the‘

norms of jl.lSthC and serv1ce laws. "

That it is an admltted posmon that no Ilmltatlon run agalnst v01d/ 1llegal

. That- the appellant had béen made- v1ct1m of drscnmrnanon demerlts

partiality and favoritism without -any just ‘and- reasonable cause thereby.

offending the fundamental rights of the appellant as provided by the -
‘constitution of 1973, hence-the 1mpugned order detailed above is liable to

be set at naught

That the appellant was condemned unheard hlS departmental appeal was

not properly adjudicated in the manner as provided by the law. Further no’

- chance of personal hearing was given to the present appellant in order to

redress his grievances which show the malafide of the Respondents hence
needs lnterference of this Hon’ble Trlbunal )

. That it would be noteworthy that the alleg‘ed surprise visit has been made by '
DDAC Chairman who is political figure and not the officer of the department.



Q That the Respondents erroneously exeretsed thelr powers against _}udIClal
' prmmple and have passed the impugned order and opened a new pandora box

in clear violation of Serv1ce law, hence, the 1mpugned order is hable to be set.
a51de :

’ R. That the appel_len't, crave for leavete add further grounds at the times of oral
arguments highlighting further contravention of the law and constitution. .

" PRAYER:-

It is therefore, most humbly prayed that on }lcceptance of this appeal,
the impugned order dated: 26-05-2012, whereby the appellant- was
-removed from service and impugned order dated: 22-08-2022 vide
which his departmental appeal was dlsmlssed be declared as illegal,
without lawful authority, without jurlsdlctlon, void ab initio and of no
legal effect and the same may be laid to rest and thereby the appellant .
may kindly be retire (on attammg age of superannuatlon) from service

with full pensionary beneﬁts along wuth back beneﬁts smce the date of
removal till date.

" Dated: 03/05/2023. -

* Appellant

"Tlllrough S

A vocate ngh Court Peshawar
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BEFORE THE SERVICE TRIBUNAL IGIYBER PAKHTUNKHWA

| PESHAWAR |
) - Service Appeal No o iof‘2023 '
- ~Gul ].Badshah+ " VERSUS S.D. E (0] (anary) & others

L. AFFIDAV]T

I, Gul Badshah S/O Dilawar R/O Vlllage Qa21 Abad Dlr Lower, do
hereby solemnly affirm & declare that the contents of the attached amended appeal-
" are true and correct  to the best of my knowledge & bellef & nothmg ‘has been

concealed or wnthheld from this Honorable Court )
| c : . \_oo L \})
Identified by L : .

i Deponent

. =Advocate High Court |
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OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER F PRY DIR L

. AT TIMERGARRA

_ OFFICE ORDER

I, Gul Badshah S/ o. Dllawar Vrllage Qazr Abad (Land Owner) is hereby

: appomted as Contract Chowkidar at Govt Girls Primary School Qazi Abad on
: 2200 / PM fixed on the followmg terms and condltrons w.e.f 01.01. 2000

' TERMS & CONDITIONS:

~ 1. His. appoxntment is purely temporary basis and liable t:) termination .

. ',Wlthout any notlce

. 2. If the canchdate fa1led to take over charge W1th1n 15 days if the i issue of
' thls order his appointment shall be stand cancelled. ‘

3. HlS ‘age may. not be exceed 45 years or below 18 years.
4. The candidates w1ll be produced orrglnal 1dent1ty card & other documents
o along with his appomtment : '

. 5. 'He is dir'ec_ted to called up contract from -iss'ued by the Government.

6. He will produce Health & age cert1ﬁcate from the c1v11 surgeon DII‘ at |
' _T1mergara ‘ ‘ :

(Zamul Hawa)
Sub-Divisional Educatlon,
Officer (Female) Primary
Dir Lower at T/Gara.



Not:f'c.atlon - '

Dlstrtct Dir lower, remamed .absent wulfally from duues ,un‘.e long

found absent.

C|rc!e but no conwncnble reply has been rece:ved so far.
I

WHER:AS one- Mr Gul Badshan Chowkidzr GGPS Qazn Abad Tehsnl Balamhat

- ~

AND WHEREAS 3 rearn under. tl‘e_CﬁalrmanShip ‘of Chairman Dlstt,oevelopment
Adwsory commlttee Drr Lower Surorssed the School on 71/4/2012,and chowkudar was also .

AND WHEREAS s'hOw cause -notice- was i suéd/ served upon him'th_rqugh ADO

(M) local otL\.L;—r,—‘scruumze / hnal:ze the crases of absent teachers/offlaals

Now,the undersngned being the competenfaathonty do hereby order: the removal
from service of Mr, Gul Badshah Chowkidar Govt;Girls Primary School Qazi Abad Tehsnl Balar'.uat
Dir Lower,under the Khyber Pakhtun '(hwa Government Servants(Efficiency & D:smplhe)Rules

2011 ,from-the date of his absence

. -4 -‘/ ) . . ) . . ‘
‘ .{’V?ﬂ/fﬁ ﬂétuf e
{1 SRR )

/,

- . EXE(‘LITNE DISTT: OFFICER

“Endst: No: .l @q /Dated T:mergara tha ?/é /05/7012

Copy ton-. | -

- The Dlrector(E&SE) Khyber Pakhtun Kth Peshawur

The Distt; Coordlnat:on offlcer Dir Lower )

The Chairman: Distt; ;Development Advisory Commutee Dir Lo
- The Dfstnct Accounts Officer Dir lower.

The District Ofﬁcer (F) local office.

The Deputy District Officer (FJTlmergara

A.P DEMIS Cell focal office..

The accused,co-ncelrne_d.‘ | - . )/ .

Wy e

F“.\'P":"‘P

B _,.)ISTI'UCI' DiR LOWER .

B EXECUTI EDIS%FFICER‘

g I:E&sem‘la?om LOWER -

OFFICE OF THE EXECUT!VE DISTRICI' OFFICER ELEMENTA!E{Y & SECONDARY ZDUCATION DISTRICY DIR {L).
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Orﬁc=rD|rLower for mqu:ryandlevalredre:sar—- I

: Dtstt Offi cer(I—)Tumergara accompanied wi

Ry

)

S—

i

£ UC No,
In response t0 the appeal in r spect of Mr,Gul Bad shah Ex Chowkidar GGPS dazi »

,»bgu, requesting therein for re-irstatament in. SENICE,dL[V commented upo

in this regard iUis stated for your kind ° nrorma ion that ;5n=21/4/2012,tha Deputy
ith Mohammad Zamin :\han local MpA/Chairman DDAC

Dir{L)s ‘and Mr,Shah Bakht DOO(M) T.mergara,v:snted GGPS Qazi Abad and'the appellant was found

absent from duty.Hence the chawkidar (Appellantjwas reoorted by the DepuLy Dastt'Officer(F] :
Tnmn.,,ara vide letter No,1073-75 dated 71}4/2012 : L ! .

L
&i- the chowkidar, throu ) ADO circle, but no

A show Causé nonc" W:l$ mved uR
dr: SAr ADC Establishiment was

co»vunnble roply recuvpd {eom the chowkidar. After that N Shahi

the School on 21/% 1/2012,t0 serve anothuercopy wpon't
erson namad Alim was wa:king in his place. Later on

'hus he was removed from service vide this.

“geputad to
‘not present personally in the schaol, and another p

he confessed that he-was mw-lved in 1mper<onanon and
office N0,9898: 9904 dated 26/5/2012

.

Itis oiso a fact that the class IV servi ant concerned is r.mnmg a'shop ofT1res

punchers in Tumerg...ra and is not devoted 1o his JOb dutles.

Thﬂ report IS belng subrmtted for pl_. usal and further Ol'dE'l ple-ase

DZO.Ui’r(L)' | T 230(E8

~.
O v
- - ‘\\l
.0 . . ,‘ *
. " \ \‘
- \ l\

W by the Distt;Coordination -

he chowknclar but the cnowkidar was N

e,

-
E2a

R e b S

: o~ "
I

»;

> .
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_ Respecffully Sheweth: . =

- Short facts iving to the present appe é.il“ar‘? asun der:’ y

VERSUS

. Sub-Dnnslonal Educauon Ofﬁcer (anary), |
-DlrLoweratTlmargara SR Sy e

1

District Educanon Ofﬁcer (anary),

Du'Lower B ~' c ‘ o
. GovtofKTK, e e |

~ through Secretaxy Educauon, o

~ Civil Secretanat Peshw L

. Deputy Comlmssmner/ DCO Lower D1r Resnondents :~, L

Semce Appeal u/s 4 of the o
- KPK Semce Trlbunal Act o
‘.1974 agamst the order aated'- '
,26 05.2012, whereby the S

- appellant Was removed from -

semce.: e 3

B




; 'Gul Badshah S/O Dilawar" R/O vmage Qaz: Abad ou— Lower ;
- ' (Appe!lant)

N Sub DIVISIOI‘lal Educatlon Offcer (Prnmary), D|r Lower at Tlmargara
- and three others : PR .

(Respondents)
" MR. FIDA MUHAMMAD YOUS.—\FZAI T
: Advocate . === . > For appellant. .
MR, JAVED ULLAH, L
Assnstant Advocate General Do For r'es'p_ondents.
<" - MEMBER (JUDICIAL)

MR, SALAH-UD-DIN -
MR. MIAN MUHAMMAD

"SALAH UD- DIN. MEMBER:- © -

Date of Inst:tutxon 19 02 2013

Qate_ of Dec;s;ort .' ..... 27 10 2071 o

'VERSUS

R

JUDGEMENT

Precnse facts formmg background of the mstant serwce- _

' -appeat are that the appel!ant while servmg as Chowkldar in _

'.Government Girls Prjmary ‘School Qazs Abad Tehs:l Balambat .

District’ Dir Lower’ had wmfully remamed absent from duty on "‘f_ S

. conclusion. of the mquury, the appeliant was. removed from-:_, o
- servuce vide: order dated 26 05 2012 whzch was c‘-xallenged by .

, :the appellant through flmg of departmental appeal before the o

. MEMBER (EXECUTIVE)

L I
PR

<



o

Aof superannuatlon,
T the appeal on the- ground ‘that as he-cannot_ be re

; ‘serwce, therefore, he may be allowed to fi le amended appeal

“The request was allowed and the appella
iservicg® appeal wherehy he sought rellef of’ settlng as:de of the:

'flmpugned order dated 26 05. 2012 and: lssuance of dlrectlons A

; 3.':
thelr-cornrnents, whereln they refuted the assertlons made by

4.
. appellant was present on. duty on the relevant date and had also- -
marked |"ll$ attendance |n the reglster or' attendan._e however a . B

- female . teacher ‘was not feelmg well, therefore, the appellant

. eye of law

‘ ~5.
. for the respondents has contended that the appellant used to

ra

'- o @ @ ' 

Dlstrlct Coorcllnatlon Oﬁ"cer Dlstnct Dlr Lower. however the ;

same was not respond"edr hence the mstant servnce appeal

"-. It ls»partlnent,-' to mentson hereln tnat durmg the |

"‘”‘-pendency Of ‘the serv:ce appeal the appellant reached the age ‘

therefore, the appellant sought amendment
instated in

nt submltted amended

regardlng the " retlrement “of the appellant from servuce wnth

pensnonary benef ts alongmth back benef‘ ts smce “the date of hlS

»

.removal from servnce e e T L e

Notlce Was |ssued to. the respondents, who submltted :

the appellant in the appeal

Learned counse[ for the appellant has argued that the -

‘accompamed her to the hosp:tal for- medlcal treatment and was
f_thus marked absent dunng the visit of Momtonng team;, that
the appellant performed hlS duty regularly, however whole of

the lnqulry proceedlngs were conducted at h|s back and no. .
pportumty of personal hearmg or defense was provnded to hll‘l’l,

'that the. appellant was proceeded agalnst on the ground ‘of hlS E
-alleged wnllful absence from duty, however the procedure sol'

provuded in rule9 of . Khyber Pakhtunkhwa Government

Servants (Eﬁ'“mency & DlSCIplll’IE) Rules, 2011 was not compl:ed
w:th therefore the entlre mqunry proceedlngs are nullsty |n the

On the other hand Iearned Assxstant onocate General




4

) w.thhotcung “of the appEal and, if

. Dll‘ECtOl’ :

“case an appeal is .,o w1thheld the same m i3y ne-
©within :»O days of the date on wh;cn the t.ppenanr is. m.‘a. med of _-

..

remaln absent from- duty and he had hlred serwces of some

other person for performmg duty as Chowkrclar i the concerned S

scheol that one ShUJaat Begum PSHT has. also submltted an
. adeavrt l:hat one Haleem used to’ perform duty in place of the - i
appellant that proper departmental lnquary was conducl:e
~ the matter by complymg all 'legal and codal formalltles and the - .

dln

appellant has rlghl;ly been removed from servnce, that the

~'.appeal m hand “also . lS barred by tlme, hence l:ab'e to be -
'-"dlsrnlssed w1th ‘cost. Dol o ‘ o

T 6T We have heard the arguments of learned counsel for the -
: appellant as well as. learned Assnstant Advocate General for the -
"respondents and have perused the record

"7.-' The appellant was requ;red to have challenged the order g

of his removal frorn service, by preferrlng an appeal to the"l :

Elementary & Secondary Educatlon - Khyber-_

Pakhtunkhwa Peshawar "'he appellant, however filed appeal to -
the: Dlstnct Coordlnatlon OfF cer Lower Dll‘, who kept the same-

'pendlng,A wnthout adoptlng the proper legal procedure The
' .D:strlct Coordmatlon Officer Lower Dir was not an appellate.

Authorlty in-the matte-' therefore, in vnew of Rule 6 of Khyber S

-Pakhtunkhwa CIVH Servants (Appeal) Rules, 1986 he ‘was
'requlred to’ have W|thheld the appeal of the appellant and he

should have been mformed of the fact and reasons “for the

‘same. In view of second provnso to Rule—6 of the Rules ibid, -in~ _';

LTrEed;: 1‘"\1#'-'-'] .

if "eauaml‘:f-\.l -properly.

accordance with the requn‘ement.. of the Rules Ibld shall be

deemed to be an appeal under Ruie 3 or the Rules lbld and shail

be dealt ‘with in accordance wnth the provusnon of. t\ules ibid. The o

‘prowsnon of Rule- 6 of Khyber Pakhtur\khwa ClVll Ser\/an

(Appeal) Rules, 1986, has not been cornphed erh

8. In v:ew of the foregomg dlscusswn, Lhe departmentali .

appeal of the appellant shall be. deemed to be pendmg before- '




-Authonty wath' hg

B -'»recenpt of copy of thss Judgement The appeal !n hand is.-

. . 'Frle be consngned to the record room

| /7 . ANNOUNCED ™
3 .- ) -' vA. 27.10.202-1- . - AA

(SALAH -UD- DIN)
MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

S by e T
A bl Ve O PR

'dlrectlon to decnde the same stnctiy in.

S "_‘-accordance Tmth law/rules wnthm a penod of 90 daVS from - - -

I dlsposed of accordmgly Parttes are Ieft to bear their own costs P



'D.iRECTORATE OF ELEMENTARY & SECONDARY Eﬁ;ﬁiilow :
DEPARTMENT KHYBER PAKHTUNKHWA PES ,

. NOT]E]QA]:“!N o ‘
' s ' Y i ittee
L Whereas, on the direction of the then chalrman Dlstrict Development Authority Commi

p ; ’S Qazl Abad District Dir Lowep
i  an Inspection team visited GGPS | Abad DI
\[n?hg‘:flﬁntllfgzlt\ﬁ{a?xl:l;:r nnrl:lcly Mr. Gul Badshah was reported as willful absent from

; form lvate person namely Mr.
. : : as belng performed by another pr : ‘
: ' ’ }}‘::10ff;fisailn‘::?'o‘:;lltllg:e(il;?n‘:vt:‘e autgo[;uy concerned took scrjca.us noftf:]cc & a:lsc: gzst&;l;
h . the:eeof, the' chowkidar runcerned was removed l'ro;n §ervh:tl:J evnde office order.
26/05/2012 after following the due process of law & ru s in vogue.

. . c . C ‘ . i " l
" 2.. And whereas, feeling aggrieved the Chowkidar concerncd u;_vokedlg‘;es ;?::Sgt;tfli‘:?nag
R jurisdiction under the ‘Articie-212 of the Islamic Republic of Pa"’“al'{‘]'l Service Tribunal - _
Service Appeal No. 456/2013 before the Honorable Khyber P. a‘?f’-t.‘;" :’;: el .
: Peshéwar. whereby the order dated 26/05/2012 was impugned ue ore th B
detided vide judgement dated 27/10/2021, : '

3. And whereas, vide o\perativé/para'-oa of the judgement ibid, the Honorabie:l fnqu;te}}zl’i ! ’:te
- “the Departmental Appeni of the appellgnt }hallﬁ be.deem_erl!,;oe bzi se:am e_g Pt
ncerned appellate Authority with the direc on to dec e
. Zz‘c;:raance ;5:;}1 7aw/rufes within a period of 90 days fr:qm the recelpt of copy of th '
Judgement”. o . S, .

v

‘ ‘ he | ibid: d to
A incompliarce of the Judgmerit ibid, the case of the a}ppgllant was rf:ferrc '

: * ‘:hr;do‘:::rrt:naeségfipgellate Cpknmltteegil\ldleeﬁng held in thf: committee room of Dégeé:éo?]::

' - E&SE o 09:05-2022 at 10:00 AM under the Chairmanshx!a of Worthy Direc.torA - ,n-c_é e
o © committee was apprisad.by the DEQ ® corice_rned regarding t}n'e pro & contra evi SEO g

the case. It was told to the committee that during pendency of the instant court case, o)

Dir Lower has conducted 2n inquiry in the matter, wherein, the i1_1q~mry committes has otg; .
that the aﬁpellant has never performed his duty rather hg had hired the_serwces of 31:13. ; hl; .

Haleem who used to pesform the said duty skice long, This fact was further endorse ' .;3{)
PSHT conzomead ofthe ool through an aifiuavit dated 23-i0-201 4. Hence, after thread are
: disAcussion, the committes has unanimously decided that the appeal ant
regretted as he is not enti i i grounds of his illegal &
unlawful act of impersonation, : e

L ) Now therefore,
. Khyber Pakhtunkhwa Service Tribunal Peshawar, after having gone through the whole
.. caserecord& consulting with the recommeridation of Departmenta
meeting, discussed herein abo

ve, I, Hafiz Dr. Muhammag Ibrahim Director E&SE heing
appeliate authority in Instant case, is.of the considered view that the appeliant ‘namely .
Mr. Gul Badshah, Chowkig: , z i

o . TOR
o : Elementaryg. econdary Education
o “- Ql—( '3 ‘4 _@ . : 4 l{hyberPakntunkhwa Peshawar., .
EndstNo: © 70 Dated Peshawar the:)1 /-7 f3027
¢ Tribunal Peshawar,

bunal Peshawar
nt Khyher Paldhunkhwa.

' 1.
: § T Pakistunkhwa Service Trj

- 4 District Educarion Officer DG (F) Dir Lowar. S
5. Deputy Director-(Legal) E&SE Department Khyber Pakhtunithwa, -
. 6. Mr, QUI Badshah, Chowkida

r GGPS Qazl Abad District Dir Lower, .
- 7. PAtgthe Director E&SE KPH Pashawar . L :
~. 8 Office copy o N .

[

. ‘ s - ‘ K/{I(_//' o
S : S : DEPUTYOIRETTOR (F&A)
o D : "’Elenfgntgw& Secondary Education
R . e . , .. - . ; % Khyber Pakhtur:khwa Peshawmj~ .
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- BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA |
- .~ DPESHAWAR ' o

‘Executwn/lmpiementatlon Application No G /202.3 :
E In Serv1ce Appeal No: 456 of 2013 “

» GUL BADSHAH -
| VERSUS

SUB DIVISIONAL EDUCATION OFFICER (PRIMARY) & OTHERS

- | INDEX

S.No : .Déscription of documents . Annex | Pages
| Execution/Implementation Application” ’ " -l
‘Affidavit R
, "3 | Copyof Serv1ce Appeal&order/judgment - A&B o
| dated:27-10-2021 - o A~ s
4 | Wakalat Nama - e
A L ) A ."",; _'./'L '@.5 j - ‘ ‘ 5;‘
_ Dated:-10/02/2023. - R N RS
. : o ~ Applicant . «
T i;roiig’h’ T
N )
. Advocate ngh Coult
. Peshawar. ' ,
Off: 202, 2" Floor,
‘ - City Gate Plaza,
. - G.T.Road, Firdos, Peshawar

0346 9800565
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BDFORE THE SERVICIJ TRIBUNAL KHYBER PAKHTUNKHWA '
PESHAWAR ' : ‘ -

Executlon/Implementatmn Apphcatlon No.” =~ 2023
| In Service Appeal No 456 of 2013 .

* - Gul Badshah S/O Dil'aw‘ar, RO Villsge Qazi Abad, Dir Lower,

3

K VERSUS |

4 1 ‘Sub- DlVlSlOHal Education Officer (Prlmary)
" Dir Lower At Tlmargara

2 'Dlstnct Educatwn Ofﬁcer (anary)
_ " Dir Lower. ‘

3 Govt of Khyber Pakhtunkhwa
Throuigh Secretary Educatzon »
- Civil Secretariat, Peshawar

4. Depu’ty Commissioner
~ Dir Lower. -

5. Director-
v Directorate of Elementary & Secondary Educa‘uon
‘ Peshawar

: Re,s:p-olnder.ltsA A
_ APPLICATION FOR AND ON BEHALF OF
. APPLICANT  / - APPELLANT.  FOR.
IMPLEMENTATION ~ OF = ORDER/ .
- JUDGMENT DATED: 27-10-2021 PASSED BY
- _THIS HON’BLE TRIBUNAL IN SERVICE
_ APPEAL NO. 4562013 AND CONTEMPT
- PROCEEDINGS ~MAY  KINDLY BE
/INITIATED AGAINST RESPONDENTS FOR =
| WILLFULLY ' - DISREGARDING . THE
" ORDERS OF_ T.HIS H()N’BLE AND TO g

,Appellahi S



'PUNISH-THEM IN ACCORDANCE WITH
CLAW. |

« Respectfully Sheweth! .

)

inaction of the respondents to i

"That the appliléant / appellant filed above cited Service Appeal No.

456/2013 before this Hon’ble Tribunal, challenging the action and
mpose penalty of removal from service

~ upon the applicant/appellant. -

That the said appéal was argued at length before this august Tribunal

~ and the same was disposed of vide order/judgment dated: 27-10-2021.

. The relevant portion of the judgment is reproduced heré-in«be'low:-

“In view of the foregoing discussion, the departmental
appeal of -the appellant shall be deemed to be pending
before the concerned appellate Authority. Copy of the
departmental appeal of the appellant is sent to the -
concerned appellate Authority with the “direction -to
- decide the same strictly in accordance with liw/rules

within a period of 90 days from receipt of copy of this .. o

judgment. - The appeal in hand _is - disposed of
* accordingly. Parties are left to bear their own costs. File
be consigned to therecord room”. ‘ : '

‘\

{True éopy of the Service ai:)pe‘al and order/judgment dated: 27~_1 0--

© 2021 are annexed, mark as Annex-A & B}

That the épplicant‘ aﬁér paSsing of the above order, approached to

Director,- Elementary & Secondary Education, Peshawar and duly
informed him about the order dated: 27-10-2021 of this Hon’ble

_ Tribunal:containing.ciear directions by providing attested copy of the *

judgment on 1 8-11-2021 which was received by the office through -
diary No. 835 dated: 29- 11-2021, however, no heed was paid thereto.

- The applicant visited the offlce of the Director so many times but to .
. no avail: "It would ‘be relevant to mention that the order was
- passed/announced in open court and in presence of respondents’

representative. Moreover, departmental appeal of the applicant was -

also sent by the Hon’ble Tribunal itself.

: Thét due to the un'tumedattitude of the respondénts;- the apﬁli.cant is
- constrained to knock at the door of this Hon’ble Tribunal again for the

o implememation of the order/judgment dated: 27-10-2021.

That the respondents despite of the clear directions, have Wﬂ'lﬁﬂl}/ '

- disobeyed the order of this Hon’ble Tribunal by not deciding the

-



" Dated: 10.02.2023 -

ey

o\ __
: 'departmental appeal of the apphcant It ‘would be noteworthy that
" during this perlod neither. the apphcant was called for personal

hearing nor any notice / decision was served upon him in respect of -

ER “the decrsron of the departmental appeaI if any.

6. . That the respondents have blatantly drsregarded the clear dlrectrons of :
"~ this Hon’ble Tribunal and have i in-fact flouted the process of law by
 their naked misuse of power ;

7. -That the above noted contemptuous behavror of the respondents on‘ ,
. one side made miockery of the orders of this August Tribunal and on. - .

the other side increased the agomes and miseries of the appllcant -

It lS, therefore, Vmost respectfully prayed that .on . acceptance ot thls'
: apphcatlon thrs Hor’ bIe Tribunal | may be pleased to:- :

. L Drrect the respondents to implement the order/Judgment dated
- 27-10-2021 passed in S.A No. 4327/2020 in letter and spirit,
forthwith and decide the departmental appeal in accordance
~-with law and mles : : :

e

IL. Imtlate the contempt proceedlngs agamst the respondents

L. To Pumsh the 1espondents in accordance W1th Iaw for farhng to
: comply w1th the dlrectrons of the Hon’ble Tnbunal

".IV.' Any other rellef deemed approprlate 1n the crrcumstances of
‘ the case may also be. granted :

e i T
- i .
. . 5
N BN T A 2
L S Y .

: .+ Applicant
‘Through : -

: Advocate ngh Court
Peshawar
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. BEFORE THE SERVICE. TRIBUNAL KHYBER PAKHTUNKHWA |
: PESHAWAR ‘ :

Executmn/lmplementatlon Appllcatlon No. /2023 .
‘ ' In Service Appeal No: 456 of 2013 | ‘

_GUL BADSHAH
.. VERSUS .

' SUB-DIVISIONAL EDUCATION OFFICER (PRIMARY) & OTHERS - -

. AFFIDAVIT

- 1, Gul Badshah S/O Dllawar R/O Vlllage Qazi Abad Dir. Lower do
hereby solemnly affirm and declare upon’ oath that the contents of the -

Application are true and correct to the best of my-knowledge & belief. and'. _
 nothing has been concealed or w1th held there from

. Deponent - - _
e “ _ '-‘-_:'-‘_-f‘-‘?(‘ {“
A e T A

N - \ \{/ 7/
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06.04.2023 Kb ek i

06.04.2023

— BL]'OR]: THE I\HYBLR PAKHTUNKHWA Sl*R\/I(,L IRIBUN/\L

AT CAMP COU RT SWA’!

Execution Petitio_n No. 73/2023_ :

Date ofmstltutlon 14022023

Gul Badshah S/O Dllawan R/O Village Qa21 Abad, Dir Lowe.‘\..“.
VERSUS N
. sub;Divis'io‘ﬁal Edubatién _(.)fﬁcey (:Pl‘inj»aii*y) Di-r Lower at ‘Time‘rgare‘l,
ORDER | o o e

:Petitioner in person present. Mr. Muhammad Usman, - ADEO alongwith -

M. Fazal Shah Mohmand, Additional Adv_océte General for thé I;GS])OI‘I(IQDIS presci

“and. produced .copy of Notiﬁcation bearing Endoréenﬁent No.. 842-48'dated 12.08.2022.

wherein xt has been he]d that the appeliant 1S not ent1tled to. be 1emstatc,d in service and

the .order dated 26.05. 901” of the EDO/DLO (F) Dir Lowe: wa:, mamtamcd il

' Jmmediate effect

This- Tribunal in s juAdgni'ent dated 27.10.2021 ‘passed in. Service A]:ui.;‘c:u!

-No. 45672013 held that the departmental dppt;ﬂl of the appellant éhal_l be deemed o be

~ pending before the concerned appellate Authority and copy of the 'depal't11lexiial~ of the

appellant was sent to the concerned Authority with the direction to decide the .
strictly in accordance with law/rules within a period of 90 days from receipt Of copy vi

the ju‘d gment.

__Jn»v.i_gw- (;f _thiﬂ:c.:‘éti.oh BealtingA Endorseménf No. _842‘~48 ;l;tteci 1 2.‘08.2“022,.;"’:';‘:u: |
is no ered er further pr"oceedincrsin t’iae insfant exééuti&n péti‘tio‘hi and the Sziilné‘Sl.c'z;:cl;.
hled The appellant shall, howevex be at liberty to éeel< legal rxemedy acra.msl 1]'u
Nouhcfmon dated 12. 08 90”2 passed bv Directm Elc,mentfuy & Stconda: y Fd.

) :
i\hybel l al\hmnkhwa Peshawar, lfhe so desires. Fr]e be cons:g,ned to, the record roon.

o . ,‘.‘ y -: .y . ‘ i ' . ‘ ’
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