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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,

PESHAWAR

Service Appeal No. ~ /2023
• f-

GulBadshah S/ODilawar 
R/O Village Qazi Abad, Dir Lower!

Appellant

VERSUS

1. Sub-Divisional Education Officer (Primary) 

Dir Lower at Timergara.

2. District Education Officer (Primary),
Dir Lower at Timergara.

3. Govt ofKPK
Through Secretary Education, 
Civil Secretariat, Peshawar.

4. Deputy Commissioner/DCO, Dir Lower.

5. Director, Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

Respondents ^

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
\ PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED ORDER DATED: 26-05-2012 WHEREBY THE APPELLANT
WAS REMOVED FROM SERVICE AND AGAINST THE IMPUGNED
ORDER DATED; 22-08-2022 VIDE WHICH DEPARTMENTAL APPEAL

. WAS DISMISSED BY RESPONDENT No. 5.

Respectfully Sheweth: 

FACTS:-

Facts leading to the institution of the instant appeal are as under:-

1. That the appellant-was appointed as Chowkidar vide order dated: 05-01-2001, 
on contract, however, later on, he was regularized on his respective post.

{True copy of appointed order is attached as mark 
Annex-A}



‘2. That all of a sudden, the appellant was removed from service vide office order 
dated; 26-05-2012.

{True copy of impugned order dated: 26-05-2012 is 
attached as mark Annex-B}

y .

3. That feeling aggrieved, the appellant filed departmental appeal before the 
District Coordination Officer, whereon, no order was passed, so the appellant 
preferred service appeal No; 456/2013 before the Hon’ble Tribunal for his 
reinstatement into seiwice. The said appeal was disposed of by this august 
tribunal vide order dated: 27-10^2021 and directed the respondents to decide 
the departmental appeal of appellant within 90 days.

{True copy of departmental appeal, comments'Of 
department on departmental appeal & service 
appeal No. 456/2013 along with order are attached 
as mark Annex-C, D & E}

4. That after passing of the above order, appellant visited the office of respondent 
No. 5 so many times but no response was made upon departmental appeal and 
order ofthisHon’ble Tribunal. ^

5. That feeling dissatisfied, the appellant moved implementation application 
before this Hon’ble Tribunal and during the, course of hearing of. 
implementation application, respondents produced before this Hon’ble 
Tribunal, impugned order dated: 22-08-2022 vide which departmental appeal 
of the appellant was dismissed. So after producing impugned order, this, 
Hon’ble Tribunal disposed of the implementation application vide order dated; 
06-04-2023. - ■ . .

{True copy of impugned order dated: 22-08-2022 & 
implementation application along with order dated: 
06-04-2023 are attached, as mark Anriex-F & G}

6. That it would be relevant to mention that during pendency of previous
appeal No. 456/2013, the appellant reached to the age superannuation, . 
therefore, he moved an application for amending-the service appeal, which was 
allowed on 15-01-2021 and-the appellant was directed to submit amended 

, appeal, which was duly submitted.

service

■ 7. That appellant feeling aggrieved from the impugned orders dated: 26-05-2012 
& 22-08-2022, is preferring the instant appeal on the following grounds 

.. amongst the others:-. '

GROUNDS:-

A. That removal of the appellant from service vide impugned order dated: 26- 
05-2012 as well as order of dismissal'of departmental appeal vide order 
dated: 22-08-2022 are illegal, without lawful authority, without jurisdiction, 
void ab initio, malafide and of no legal effect.

B. That the appellant was removed from service without show cause notice, ' 
which renders the impugned order nullity in the eyes of law.



C. That no inquiry whatsoever has been made on the basis of which he was . 
removed from service.

D. That major penalty was imposed upon the appellant without giving him 
right of audience, hence the same is not sustainable.

*•
E. That it is a settled principle of law that any order passed in violation of 

•' principle of natural justice is nullity in the eyes of law.

F. That no charge sheet or statement of allegation was issued by the 
respondents nor the same ever served upon the appellant.

G. That it would be noteworthy that the alleged surprise visit has been made by 
DDAC Chainnan who is political figure and not the officer of the department.

H. That the impugned, order offend the provision of Article 4 of the 
Constitution to enjoy the protection of law and to be treated in accordance 
with law which is the inalienable right of every citizen, wherever he may be

, every other person for the time being with in Pakistan.

I. That the actions and inactions are bad in law. . ^

J. That the impugned orders are passed without adopting proper criteria and 
codal requirements by the respondents, which is against the worthy ruling 
of the Hon’ble Superior Courts of Pakistan and therefore, the same is illegal 
practice and such practice adversely effects efficiency of incumbents and 
also reduces their confidence and faith in public, .hence the impugned order

. referred above is liable to be un-held on this score also.

K. That no chance of personal hearing was given by the respondents while 
dealing with the rights of the appellant in service and the whole episode 
was done in a cursory manner, which is alien to the norms of justice.

L. That no inquiry was conducted by the respondents which is against the' 
norms of justice and service laws.

M. That the appellant was condemned unheard while imposing penalty upon 
him, hence the impugned order is against the service laws and rules.

N. That it is an admitted position that no limitation run against void/ illegal 
order.

O. That the. appellant had been made victim of discrimination, demerits,
partiality and favoritism without any just and-reasonable cause thereby 
offending the fundamental rights of the appellant as provided by the 
constitution of 1973, hence-the impugned order detailed above is liable to ^ 
be set at naught. ’ .

P. That the appellant was condemned unheard, his departmental appeal 
not properly adjudicated in the manner as provided by the law. Further 
chance of personal hearing was given to the present appellant in order to 
redress his grievances which show the malafide of the Respondents, hence 
needs interference of this Hon’ble Tribunal.

was
no



Q. That the Respondents erroneously exercised their powers against judicial 
principle, and have passed the impugned order and opened a new pandora box 
in clear violation of Service law, hence, the impugned order is liable to be set 
aside.

R. That the appellant crave for leave to add further grounds at the times of oral 
arguments highlighting further contravention of the law and constitution.

PRAYER:-

It is therefore, most humbly prayed that on acceptance of this appeal, 
the impugned order dated: 26-05-2012, whereby the appellant was 
removed from service and impugned order dated: 22-08-2022 vide 
which his departmental appeal was dismissed, be declared as illegal, 
without lawful authority, without jurisdiction, void ab initio and of no 
legal effect and the same may be laid to rest and thereby the appellant 
may kindly be retire (on attaining age of superannuation) from service 
with full pensionary benefits along with back benefits since the date of 
removal till date.

‘ Dated: 03/05/2023.
Appellant

Through

AS^
Adwcate High'Court, Peshawar.

t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
N

Service Appeal No: of 2023

VERSUS S.D.E.G (Primary) & othersGul Badshah

AFFIDAVIT

I, Gul Badshah S/0 Dilawar R/0 Village Qazi Abad, Dir Lower, do 

hereby solem^y affirm & declare that the contents of the attached amended appeal- • 
are true , and correct to the best of my knowledge & belief & nothing has been 

concealed or withheld from this Honorable Court.

I

DeponentV.(Identified by
V

-Advocate High Court
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BETTER COPY

OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER fF> PRY: DIR fH 
AT TIMERGARRA

OFFICE ORDER

I, Gul Badshah S/o.Dilawar, Village Qazi Abad (Land Owner) is hereby 
appointed .as Contract Chowkidar at Govt Girls Primary School Qazi Abad 
22,00/- PM fixed on the following terms and conditions w.e.f 01.01.2000.

on

TERMS & CONDITIONS:

,1. His appointment is purely temporaiy basis and liable to termination 
* without,any notice. ■ . . ,

2. If the candidate failed to take over charge within 15 days, if the issue of
this order, his appointment shall be stand cancelled.

3. His age may not be exceed 45 years or below 18 years.

4. The candidates will be produced original identity card 85 other documents 
along with his appointment.

5. He is directed to called up contract from issued by the Government.

6. He will produce Health & age certificate from the civil surgeon Dir at
Timerg^a.' - ■ . /

(Zainul Hawa) 
Sub-Divisional Education, 
Officer (Female) Primary 

Dir Lower at T/Gara.
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I ; QPFICE OF THE EXECUTIVE DISTRICT OPFICER ELEMENTARY & SECONDARY ePUCATION DISTRia DIR fP;
I; 1

¥ ■ ■ NotifiCatfon:-I

WHEREAS one-Mr, Gul Badshai Chowkidsr GGPS Qazi Abad .Tehsil Balambal 
' •'..District Dir lov/er,.remajn'ed.absent willfully from duties :ihce long.

AND VVHEREAS a team unde/ rf e Chaimanship.of Chairman Distt;Oevelopment 
Advisory committee Dir Lower, surprised the School on 21/4/2012,and chowkidar was also 

. found absent.

. \j
•y

/

AI^D WHEREAS show cause notice was i;sued / served upon him through ADO 
circle but no convincible reply has been received so far.

{M} local o.tfiArcrrjr-scrutinize / finalize the cases of absent teachers/officials.

Novr,the undersigned, being the competenf authority do hereby order the removal, ■ 
from service of Mr, Gul Badshah Chowkidar Govt;Girls Primary School Qazi Abad Tehsil. Ba]9r:.'Liat 
Dir Lower,under the Khyber Pakhtun Khwa Government ServantsfEfficiency & DiscipIfnejRuies 
2011,from the date of his absence.

LiJAEeCi-TCTWJ ■
•EXECUTIVE DISTT: OFFICER 

•, ,,DISTRICTDIR LOWER .

2-6Q
' Endst; No-._ ;__ / Dated Tiniergarn cho yOS/20i2.

• N cCopy to:-.

1. ■ The Director(£&S£) Khyber Pakhtun Kh\^a Peshawar. • . \
2. The Distt;CoordihaCion officer Dir Lower.

3. The Chairman Distt;Oevelopment Advisory Committee Dir Lo\

4. The District Accounts Officer Dir lower.

'5. The District Officer (F) local'office. .

6. The Deputy .District Officer (FJTirhergarc 
. 7. A.P DEMIS Cell local office..

8. The accused concerned.

'er

./<■ -

'i'i V-;

EXECU/l^^^DISn^OFFICER 

lE&SEIDlSWICT DIR LOWER >. ./]rr
C'--

c J
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rue No,,

aDfldj requeslins therein for re-instatament in 
Officer Dir Lower, for inquiry and legal redreabar, - \

,n this regard it^Jstated for your .nd '^formation that 

Pistt;0fflcer(r,r,.ergara accompanied with '“^Til'eiLnt was found

Timergara vide letter No,1073-75 dated 21/4/2012.
- , .„.VP(1 I'-'O"'it<' Chowl<iclar.throu:,iii ADO. circle, but no

A show c-iuse notice was-.i.ive. . .t- ■ ^ .-h f - ADC Establishment was
■;.cei.nd from the chowkidar. After .oowkidar was

on 2f/h/2012,.o se.e n, place. Later on

removed; from service vide this.

cortvinriblo r^^ply
■ deputed to the School
not pr-^sent personally in the school, and another person r 

' he cor^esselthat ha-was involved in impersonation and thus ha was

. office No,989a-S904 dated 26/5/2Q12. . ^

■ . . ' It is also a fact that the class'lV servant concerned
punchers in Timergara ,and is.not devoted to his job & duties.

1
is running a shop of Tires I-ir

f-'
submitted for perusal and further order please.The report is being

7 (fe
/

• /
iDO(E^E)0!^(‘-) ■ *•-••4•

dIo Dir(L) ■ / '•
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/n. I . BEFOR^TTOfiT^m^iteg TRIBTOr^ PSSHAWAjfe^
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/

Service Appeal Nq._
■ -W-,^-/3-

4/2aia-- ••

Gui Badshah S/o Dilaw^,.
R/o Abad, Dir Lower......,.........;..,....

YERSUS
Sub^Divisional Education Officer CPrimaiy)
Dir Lower at Timargara

District Education Officer (Priraary),
; Dir Lower

3. GovtofKPK,
through SecretaiyEdueationi 
Ciwl Secretarial Peshawar ^

Deputy Commissioner/ DCO, Lower Dir.. .Respondents

•, 6

A.ppellant
a

:•

■■ -i.
i .

}

\

2..

-■ . 4.. .

Service Appeal u/s 4 of the 

KPK Service Tribtmal Act9

1974 against the order dated 

, 26.p5;20l2 whereby the 

appellant was removed from
j • •

service.

Respectfully Sheweth;

Short facts giving to the present appeal are as under? ■

•1

/.
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BEFORE THE k^BER PAKHTUNKHWA SERVICES TRIBUNAL.
•V •

PESHAWAR.

Sen/fce Appeal, No. 45:6/2013
• *?

. Date ofTnstitution - ‘ 19.C)2;2t)13-

■Date of Decision ■ ' . :;,.-27.10.2021.

Gul Badspah S/O Dilawar .R/0. Village'Qazi Abad, Dir Lower.:
I*

; (Appellant)

VERSUS V

\
Slib^Divisjonal -Education Officer (Primary),: Dir Lower at Timargara 
and three others: ‘ r / .

(Respondents)
I

MR. FIDA MUHAMMAD Y0USAF2AI, ; 
Advocate; :

MR. JAVED ULLAH,
Assistant Advocate General . ' . '

. • For appellant..

For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

.MR.SALAH-UD-DIN ' 
MR. MIAN MUHAMMAD -

JUDGEMENT:

SALAH-Un-DIN. MEMBER:- '

• Precise facts forming, .background of\the instant service 

appeal are that the appellant while serving as Chowkidar in 

j / Government Girls Prirhary School Qazi Abad Tehsil Balambat

District Dir Lower had willfully remained absent.from duty. On '

conclusion, of the. inquiry, the appellant was. removed from: , 

service vide order dated 26.05.2012,, which'was challenged by ^ 

;the appellant.through filing of departmental'appeal before the ;

■!

7

K

\ '

?
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' ■DisWct-Coordinaaon-;pfficer ';DW^^^^ however the ■
same was Wot respontfesjiihence the instant, V

... ■ Vit-'JS'^ttinent/to' mention herein that during- the^
pendehcy/Qf.the service appeal', the apRellant reached the age
of superannuation, therefore, hheappeUant sought amendment

he-cannot be reinstated in '

2

■■ in-the appeal on the-ground that as
" service, therefore, he:may be allowed.to. file amended appeal.,

..The request was allowed-and the app.ellanf submitted amended

: . seryicp-^appeal, whereby he sought relief of setting-aside of the . ,

"impugned order dated 26.05.2012 and issuance of directions ; ■

regarding the; retirement mf the appellant, from service with ■

pensionary benefits aibngwit.h back benefits since'the date of his -. 

remdval'from service.

/

* '

. Notice was issued to,the respondents, who submitted 

theirxomments,. wherein they refuted the assertions made by 

the appeliant-in the appeal

3. :

.

- Learned counsei for the appellant'has argued that the 
^ appellant was present .on duty on tfie relevant date and had also 

marked his attendance’in the.register of attenda.nce, however a '.

female teacher, was. not feeling well, 'therefore, the appellant
was

•4.

accompanied her'to the hospital for medical treatment and

marked absent during the visit of Monitoring, team;, that 

appellant performed his duty regularly,'however, whole, of

conducted at his back and no

. ' thus

the

the inquiry proceedings were, 
opportunity of personal hearing.or,defense was provided to him; 

the, appellant was proceeded against on the ground of his 

absence'from duty, however the procedure so' 

ruIe-9 of.. Khyber 'Pakhtunkhwa Government'

that

alleged willful 

provided, in
Servants (Efficiency & Discipline) Rules, .20.11 was'not complied 

with; therefore, the entire inquiry proceedings;are nullity in the

eye of law.

other !hand, -learned- Assistant Advocate. General; ., 

respondents-has contended .that the appellant used to
• On the•5.

. for the

1

r.
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■ . je;mairi’absent'from,^ had: hired .services of some

other-.p^rson“fof-p^flfminy duty as .Chow.krdar in the concerned 
.that-one-:5hu^at-Be^:um- -PSHT"has^3Jso .submi^^^ an.„ ; schtJOl,

■affidavit tfvatTone -Kaieem used to .perfornri, duty m place of the 

' . appellant; ■ that proper depaftrnental inquiry was. conducted in 

the matter by corhplying all legal and codal formalities and^the 

./■ . appellant has rightjy .been removed, from service; that the 

appeal in ■ harid also .is. barred; by time;, hence iiabie to be

- dismissed with cost. , / . .

We have heard the arguments of learned counsel, for the 

appellant as well a5:.lea,rned Assistant Advocate' General for the -

respondents and have perused the record.

■■ /

' 6;f

The appellant was required to have challenged the order7.
removal from service by preferring an appeal to the

Secondary ’ Education Khyber
of his
Director ^ Elementary ■ , &
Pakhtunkhwa Peshawar..The appellant, however filed appeal to 

the District Coordination Ohlcer Lower Dir, who kept the same
without adopting the proper legal procedure. The 

.District Coordination Officer Lower .Dir was not an appellate 
Authority in the matter, therefore,, in .view of P^ule-.b of Khyber 

Pakhtupkhwa .Civil Servants (Appeal) Rules, 1986, he was
required to have withheld the- appeal of tbe appellant and he 

should have been informed of the fact and reasons for the. 
same. In.view of second proviso to Rule-6 of the Rules ibidi -in

- ■ case'an appeal, is-sor-withheld, the same may he■ re^.u-bmitced'
■ within 30 days of the date on .which the appellant is.informed or^

pending / .

: ' withholding■ of the appeal Qn,d, if .resubmiued -properly, m 

accordance with the fequirernents, of the Rules /b/d, shall be.

deemed to be art appeal under Rule-3 of the Rules ibid and shall
. Thttbe deaifwith in accordance with the provision of,Kules ibid 

provision -of Rule-6 of Khyber,-Pakhtunkhwa- Civil Servants

. (Appeal) Rules, 1986,-has not been complied with.

of^ the foregoing discussion^, the departmental- 
appeal of the appellant shall be deemed to be, pending before
8. , In view

t

^ ■
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. I
[

the'dbo^e^/^peli^ejAuthprit^ departmental

■sp,iear;i^;^the:;ap^!^;;is sent;tp^::t|:le;.^cpncemed. appellate

Authority strictly . in
acGordajxcf's^h- within .a period ■dP 90 days from
receipt:of copy -Of-Phis judgement. The appeal In-, hand is,

disposed of-aGcordinpiy.- Parties are left to bear.their 

File be bonsighed to the.record-room.

ANNOUNCED• - • ■ '_
27,10,2021

:

own costs.,
I

; 2;
2 f• f .

- (SALAH-UD-DIN) 
MEMBER (JUDICIAL)'M - •

i- - .i

i/i XMIAN'MUHAMMAD) 
MEMBER (EXECUTIVE) '

1
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OIRECTORATE of elementary & SECONDARY EDUCATION 

department KHYBER PAKHTUNKHWA PESHAWAR

NQlIEICaiiQjj

^ direction of the then chairman District Development Authority Committee
(i^AC) District Dir Lower, an inspection team visited GGPS Qazl Abad District Dir Lowee 
wherein, die school Chowkidar namely Mr. Gul Badsh’ah was reported as willful absent from 

s ofneial duQ? while his duty was being performed by another private person namely Mr. 
rtaleem since long, whereupon, the authority concerned took serious notice & as-a result

was removed from service vide office order.dated 
^6/05/2012 after following the due process of law & rules in vogue,

. And whereas, feeling agj|rleved the, Chowkidar concerned invoked the constitutional 
jurisdiction under the Artide-212 of the Islamic Republic of Palustan, 1973 through filing 
bemce Appeal No. 456/2C13 before the Honorable Khyber Pakiicunkhwa Service Tribunal 
mhamr, whereby the ortier dated 26/0S/2012 was impugned uefore the Court which
aeaded vide Judgement dated 27/10/2021.

was

n “P^fative/para-oa of the judgement ibid, the Honorable Court held that
oppe/tont shall be deemed to be pending before the 

0PPeWa^e Authority with the direction to decide the same stricciy in 
/u^ern “ a period of 90 days from the receipt of copy of this

4.

=sliiSsa3SHsi
PSHTconr onied oflr;^ duty since long. This fact was further endorsed
discussion, the^ommkterhas urTnnl^^" Tf'S 23-iO-20i4. Hence, after threadbare
re^etod as he is not entitled to be rd^Lted in sei^^^^ “Ppeai ofthe appellant may be 
unlawful actoflmpersonation. ‘^stated m service on the grounds of his illegal &

Khyber'S^S SrSl® n'* of the Honontble

case records consulting With the recomm.»riHt»Hr. * gone through the whole
meeting, discussed herein above, 1. Hafiz Dr
appellate authority In Instant case Is of the enn<:iA Ibrahim Director E&SE heJne 

^ Instated in service & the order dated 26-05 Lower is not euUUed to be
rbbyma.nfa,„odw,a, innnodiatooHoctin the i„teresl“?e“

ijy the

' director

EndsoNo;

7 I’^Khtunhhvvo.

fj,a
deput™re:tor ( f& a) /

,p,^'®utary& Seconciaiy Education 
(^6 liliyher Pakhtunkhwa Peshaw.ir.

-

■ ®Cu,nSc
itnix

. %
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNIOIWA,
PESHAWAR

12023 ■"Execution/Implementation Application No. .
In Service Appeal No: 456 of 2013

GUL BADSHAH

VERSUS

SUB-DIVISIONAL EDUCATION OFFICER (PRIMARY) & OTHERS

INDEX

PagesAnnexS.No Description of documents
Execution/Impkmentation Application1
Affidavit•• 2
Copy of Service Appeal & order/judgment 
dated; 27-10-2021

A&B3.
/ o

4 Wakalat Nama R

■mi ■■
Dated:-10/02/2023

Applicant \J

Through

7ER KTTAN 
. Ad>^cate High Court 

Peshawar.
Off; 202,2"“ Floor,
City Gate Plaza,
G.T. Road, Firdos, Peshawar 
0346-9800565

A1

i.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAIOlTUNKHWA,
PESHAWAR

/2023 ‘Execution/Implementation Application No,
In Service Appeal No: 456 of 2013

Gul Badshah S/0 Dilawar, R/0 Village Qazi Abad, Dir Lower.
Appellant

VERSUS
• -♦

1. Sub-Divisional Education Officer (Primary)
Dir Lower At .Timargara.

2. District Education Officer (Primary)
Dir Lower. .

3. Govt, of Khyber Pakhtunkhwa
Through Secretary Education, 
Civil Secretariat, Peshawar.

4. Deputy Commissioner 
Dir Lower.

5. Director
\ Directorate of Elementary & Secondary Education, 

Peshawar.
Respondents

APPLICATION FOR AND ON BEHALF OF 

APPLICANT / APPELLANT FOR 

IMPLEMENTATION OF ORDER/ 

JUDGMENT DATED: 27-10-2021 PASSED BY 

THIS HON’BLE TRIBUNAL IN SERVICE 

APPEAL NO. 456/2013 AND CONTEMPT 

PROCEEDINGS MAY KINDLY BE 

INITIATED AGAINST RESPONDENTS FOR 

WILLFULLY DISREGARDING THE 

ORDERS OF THIS HON’BLE AND TO

■ ^
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PUNISH THEM IN ACCORDANCE WITH 

LAW. .

* Respectfully Sheweth!

- That the applicant / appellant filed above cited Service Appeal No. 
456/2013 before this Hon’ble Tribunal, challenging the action and 
inaction of the respondents to impose penalty of removal from service 
upon the applicant/appellant. ■

That the said appeal was argued at length before this august Tribunal 
and the same was disposed of vide order/judgment dated; 27-10-2021. 
The relevant portion of the judgment is reproduced here-imbelow;-

“In view of the foregoing discussion, the departmental 
appeal of the appellant shaU be deemed to be pending 
before the concerned appellate Authority. Copy of the 
departmental appeal of the appellant is sent to the 

concerned appellate Authority with the direction to 
decide the same strictly in accordance with law/rules 
within a period of 90 days from receipt of copy of this . 
judgment. The appeal in hand is disposed of 
accordingly. Parties are left to bear their 
be consigned to the record room”.

{True copy of the Service appeal and order/judgment dated
2U21 are annexed^ mark as Annex-A & B}

That the applicant after passing of the above order, approached to
• & Secondary Education, Peshawar and duly
mformed him about the order dated; 27-10-2021 of this Hon’ble 
Inbunafcontaining.clear directions by providing attested copy of the 

judgment on 18-11-2021 which was received by the office through

The app icMt visited the office of the Director so many times but to
• ' n° 7' - relevant to mention that the order was

passed/announced in open court and in presence of respondents’ 
representative. Moreover, departmental appeal of the .applfca7
also sent by the Hon’ble Tribunal itself applicant

1.

•2.

own costs. File

: 27-10-

•3.

was

4. That due to the unturned attitude of the respondents,' the applicant is ' 
constrained to loiock at the door of this Hon’ble Tribunal agafn for the -
implementation of the order/judgment dated: 27-10-2021.

5.
Clear directions, have willfullv disobeyed .the order of this Hon’ble Tribunal, by n^t decidingfte



*
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departmental appeal of the applicant. It would be noteworthy that 
during this period, neither the applic^t was called for personal - 
hearing nor any notice / decision ^was served upon him in respect, of 

'the decision of the departmental appeal, if any.

That the respondents have blatantly disregarded the clear directions of 
this Hon’ble Tribunal and have in fact flouted the process of law by 

, their naked misuse of power. ■

That the above , noted contemptuous behavior of the respondents on 
, one side made niockery of the orders of this August Tribunal and on 

the other side increased the agonies and miseries of the applicant.

It is, therefore, most respectfully prayed that .on acceptance of this 
application, this Hon’ble Tribunal may be pleased to:-

Direct the respondents to implement the order/judgment dated: 
27-10-2021 passed in S.A No. 4327/2020 in letter and spirit, 
forthwhh and decide the departmental appeal in accordance 
with law mdioiles. ' . . ■ . , -

Initiate the contempt proceedings against the respondents.

III. To Punish the respondents in accordance with law.for failing to 
. comply with the directions of the Hon’ble Tribunal.

IV. Any other relief deemed appropriate in; the circumstances of 
the case may also be granted.

6

7.

I.

II.

VJ O '

Applicant
Through

- Dated: 10.02.2023

ASSnzEB KHAN 
Advocate High Court 
Peshawar.

« '

/
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR

Execution/Implementation Application No.__
In Service Appeal No: 456 of 2013

/2023 .

i

GUL BADSHAH

VERSUS

SUB-DIVISIONAL EDUCATION OFFICER (PRIMARY) & OTHERS

\*.

AFFIDAVIT

I, Gui Badshah S/0 Dilawar R/0 Village Qazi Abad^ Dir Lower do 
hereby solemnly affinn and declare upon oath that the contents of the 
Application are true and correct to the best of'my-knowledge & belief and .
nothing has been concealed or with held there from.

Deponent
<

NLCNo.1 i- • • ^■

«<.
I

I

/

/

/ . %
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BEFORE THE KHYBER PAKJ-ITUNKHWA SERVICE TRIBUNAL :
AT CAMP COURT SWAT

i/ • •
Execution Petition No. 73/2023

Date of institution ..... 14.02.2023

Gul Badshah S/O Diiawar, R/0 Village Qazi Abad, Dir Lower.

\VERSUS

Sub-Divisional Education Officer (Primary) Dir Lower at Timergara.

ORDER
06.04.2023

Petitioner in person present. Mr. Muhammad Usman, ADEO alongwiiti 

Mr., Fazal Shah Mohmand, Additional Advocate General for the respondents prescni 

and. produced copy of Notification bearing Endorsement No. 842-48 dated 12.0S.202.L 

wherein it has been held that the appellant is not entitled to.be reinstated in service and 

the .order dated 26.05.2012 of the EDO/DEO (F) Dii' Lower was maintained

immediate effect.

This-Tribunal in its judgment dated 27.10.2021 passed in- Service Appeal

No. 456/2013 held that die departmental appeal of the appellant shall be deemed in be

pending before the concerned appellate Authority and copy of the departmental die

appellant was sent to the concerned Authority with the direction to decide the . ,

sU'ictly in accordance with law/rules within a period oF90 days from receipt oi'eopy oi

the judgment.

Jn view of Notification bearing Endorsement No. 842-48 dated 12.08.202

is no need for lurther proceedings in the instant execution petition and the same’sumds

tiled. The appellant shall, however be at liberty to seek legal remedy., against lIu
✓

Notiheation dated 12.08.2022 passed by Director Elementary & Secondary R'd-.

Khyber PalcJitunkhwa Peshawar, if he so desires. File be consigned to the record
he rnre copj

room.

' -- ANNOUNCED ■ 
06,04.2023 ' Ki 1 jdi^i' u r j 11 .u' 11 i-: a \ 

• Sci'vicci . (Salah-Ud-D'in)



K ^ ^>
<i-v50 ss7 7'liiSl 3

'av
&ag-----.^<

^a/OK^A--.bp(,->(,

51 ^ I 1^ t Vi t§
:r^V'-'

' C/-' ' —
T «• V ■>x> V. o ^ J ^15*^

/l< ^ V!f(. I^ . :J/. «
•r
yv>J? -9I '

JJi^A ♦

h-

V;>

4£iT >i>a;i«^

/

Vl^U(J^' < l^v UJ^ tf (c^ */ fZiy"
V

(ij2lJ^jv/io>4?*iJ:^Vi/^C^vr^yi(l&rv&l^i-y(Jiy5it3i^ii3(y^/<L^li 

Uyijj^i?*(^5-/ tr Jyl (6
'>*>"j1r bJC* t*.=^ I ^ \^\)^i}ri/I I

V

t

/N

li S ^ loA \ ■■(V' -\
A,

*



f

I

v^>

»

/
>


