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The appeal of Mr. Ahmad Nawaz, resubmitied today
by Mr. Allah Yar Khan Tarcen Advocate. 1t is fixed for
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The appeal of Mr. Ahmad Nawaz sah of Dost Muhammad v/o Main Paist Tardelo i eke

Llehsi! & District Haripur received today i.e. on 18.04.2023 is incomplete on the following score

‘\5,»\“: oh s iegurne'd to the counsel for the appellant for completion and resubmission within 15

zclavs,
1- Arnnexdres of the appeal are unattested.
2- Appeal has not been flagged/miarked with annexures marks. _
3- Sub-rule-4 of rule 6 of the Khyber Pakhtunkhwa Service Tribunal rules //1 reOUires
that every civil servant to whom the reliel claimed may affect shall also be show as
- respondent. ‘ .
/ / Two more copies/sets of the appeal along with annexures i.c. comnicte in ali raspect
} "~ may-also be submitted with the appeal in file covers. '
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_B_EFOBE THE HONORABLE SEBVIQE flfRIBUNAL KH!BEB
PAKHTUNKHUWA ;

Ahmed Nawaz ‘-

VERSUS

‘:AppealNo. 5/ /2023'

Secretary Forestry and others
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APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 AGAINST ORDER DATED

31-01-2023 COMMUNICATED TO THE APPELLANT ON 18-02-2023 WHER,EII}I THE
APPELLANT WAS ILLEGALLY AND UNLAWFULLY TERMINATED FROM SERVICE BY
RESPONDENT NO.03 AND UPON THE REJECTION OF THE DEPARTMENTAL APPEAL OF

. THE APPELANT VIDE ORDER DATED 20-03 2023

Sr. No. De;scription of Documents Annexures Pages
1 ' o —
Memo of appeal i— 8
2 _ - .
Copy of Appointment order A q
3 _ ' - : ‘ :
. Copy of Charge Report B ‘ 0
2 . — .
' Copy of Order dated 20-10-2021 C (}1
' f i tificates ' :
_Copy of experience certifi b _ \2
6 Copy of writ petition No. ‘ '5 _._20 |
355/2022 : |
Copy of order dated 15-06-2022 F- , P
passed by Honorable Peshawar 2 ‘ - 2,?)
ngb Court (Abbottabad Bench)
8 , . .
Copy of writ Petition No. : 2 L{ 3 ‘ _
. . -~
04/2023 :
9 Copy of Impugned Order Dated : 29~
.31-01-2023 H %2 %1 p&




. Copy of Departmental Appeal

35 -

11

Co'py' of Dismissal Order of

Office No. 001 Basement

- District Bar Association Building

Judicial Complex Haripur.

Contact No: 0334-4064491

Departmental Appeal
A ’12 ' Vakalatnama 3 S’- |
Allah Yarj"l{'ﬁan'fl_fareyen
: A&vocatg_ Hfgh Court’ :
o At Abbotfaba&
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AppealNo_j. 257 /2023

Ahmed Nawaz s/o Dost Muhammad ,r/0 Main Point Tarbela Lake Tehsﬂ and 4. -.

- District Harlpur

‘Appellant :
VERSUS

1. Secretary Forestry. EnVIronment and Wlldhfe Department Khyber
Pakhtunkhwa Peshawar
2. Conservator Wildlife Hazara Circle, Abbottabad.
'3. Divisional Forest Ofﬁcef Wildlife DiviSiOn,Heripur. ,

Res'pondents

Pttt B g R e e L A

- ‘APPEAL UNDER SEC'"ON 4 OF SERVICE TRIBUNAL ACT 1974 AGAINST ORDER' DATED .

31-01-2023 COMMUNICATED TO THE APPELLANT ON 18-02-2023 WHEREIN THE
APPELLANT WAS ILLEGALLY AND UNLAWFULLY TERMINATED FROM SERVICE BY

RESPONDENT NO.03 AND UPON THE REJECTION OF THE DEPARTMENTAL APPEAL OF
THE APPELANT VIDE ORDER DATED 20-03-2023
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PRAYER: =

On acceptence of the ihstant appeal, the impugned order déted 31-01-2023
may kindly be set aside being illegal, unlawful, against the facts and law and
the appellant may kindly be reinstated in service with all back benefits. -

Any other relief whlch this Honorable Court deems ﬁt and appropriate
may also be granted in the interest of justice.

Respectfully Sheweth:

The petitioner seeks to make the following submissions:




(2>

. That in pursuance to thie recruitment process undertaken by the

respondents for appointment on the post of Boatman (BPS-03), the
petitioner applied under due course for appointment%against the said
post, and upon recommendation of the Departmental ‘Selection
Committee, he was appointed by the respondent No. 3: by order No. 18
dated 31-01-2022issued under his officeEndst No.491- 95/WL~HR of
even date. Copy of appomtment order is Annexure A.

. 'Fhat théi petitioner assumed the charge of the said post on 01-02-2022

andperformed his duties with full Zeal and Zest since the day first and |
regularly got his monthly salaries. Copy of charge report is Annexure B,

. That prior to his appointmenﬁ made vide order dated 31-01-2022

(Annexure-A), the petitioner was appointed on temporary basis vide
Order No. 04 dated 20-10-2021 underEndst No. 182-84 to meet with
the need of respondents being a skilled waterman already having work
experience with the contractors. Copy of order dated 20-10-2021 and
experience certificates areAnnexure C& D respectively.

. Thatthe petitioner came to know that one Abdul Baseer hadfiled a writ

Petitioner No 355/2022 in the Honorable Peshawar ‘High Court
Abbottabad Bench challenging the appointment of appellant, which was
disposed of on a statement made at the bar on behalf of respondents

‘that they, after having conducted an inquiry, have decided to re-

advertise the post presently held by the petitioner. Copy of writ petition -

No. 355/2022and its disposal order dated 15-06-2022 are respectively
Annexure E&F.

. That the appellant received another notice on behalf of said Abdul

Baseer that he was filing another writ petition against the appellant
among others. When the appellant on receipt of said notice became
conscious and when tried to dig out the reasons,he was told from office

“ofthe respondent No. 3 that his appointment made vide order dated 31-

01-2022 (Annexure~A) was likely to be withdrawn/cancelled under
undue pressure of said Abdul Baseerbuilt by entangling the official
respondents in litigation. Attested copy of the writ petition No. 04-
A/2023 filed is Annexure-G.

. That the appellantbeing consistently alarmed through verbal

communication from office of Respondent No. 03 that it has become
inevitable to undo his appointment in view of the judgment of this
Honorable Court passed in Writ Petition N0.355/2022 decided on 15-




106-2022 to create a vacancy for re-advertlsement of the post filed a ert |

petition No. 201-A/2023 before Honorable Peshawar High Court
Abbottabad Bench. On the first date of hearing of the said writ, petmon i-
e 16-02-2023, the Honorable High Court sought comments from the

- respondents but the respondent n0.03 illegally and unlawfully issued -
" the impugned order dated 31-01-2023 and terminated: the service of the
- appellant. Said order was prepared after 16-02-2023 : :and was

commumcated to the appellant on 18-02-2023. Copy of Impugned Order
1s Annexure H. : o he

s

. That bemg aggrleved by the 1mpugned order dated 31- 01- 2023

appellant preferred departmental appeal before respondent No. 02,
against- the impugned. order but vide order Dated 20-03-2023 the

departmental appeal of the appellant was dismissed illegally and

unlawfully. Copy. of Departmental ‘appealand dismissal order is
Annexure [ and ] respectively) '

. The appellant impugns the said order and the dlsrmssal on followmg |

grounds inter alia.

GROUNDS:

i Thatthe appellant having been selected and recommended by DSC

‘was appointed under due Course through the appointment order
annexure A. On his having joined the service in pursuance to the
said appointment order issued by respondent No. 03,he has got
the status of Government Servant and he was not liable to be
removed from service in perverse and arbitrary manner. - '

“ii. That the appointment of the appellant having taken effect was not
amenable to the rule of the locus poenitentige as such the

~ respondents had got no authority to withdraw the appointment - |
~ order of the appellant. o - :

iii. That the appellant was not engaged with or heard at any stage of -
- the enquiry, if any, in the matter of his appointment. Even
_ otherwise, if any such enquiry was conducted, the same was

nothing than an-afterthought and was not workable for undoing - -

‘the appointment of the appellant havmg been actualized since
long by accepting the charge assumption report of the appellant
followed by payment of monthly salariesto him.

-iv. That the appellant was not liable for a blame of any 1llegahty or
irregularity in the process of his selection and appointment on
recommendation of the DSC. So, there was nothing on his part to




(w

expose him to disciplinary acti.on, under E&D Rules for receiving |
any penalty. Any other inquiry conducted to:the prejudice of

~appellant at his back cannot be équated with the enquiry under

~ Efficiency and Dlsc1pl1nary Rules providing penalty of removal or .

A

vi.

vii.

dismlssal from serv1ce among others

_Therefore the statement given on l)ehalf. of the -official
' ‘Respondents enablmg the disposal of writ pe'atlon No.355/2022

vlde order dated 15-06-2022 was not binding upon the appellant *
under the facts and law and they hadno justification to interpret -

the judgment of this Honorable Courtto the petltloner s pre]udlce
for undoing hls appomtment

That the respondent no. 03 was in’ no manner authorized to_

terminate the service of the appellant without conductmg any

-inquiry and without following the procedure as laid down in E &D
‘Rules. The act of respondents is severely against the law and is .

liable to be set aside.

That furthermore the respondent n003 prepared 1mpugned :
order dated 31-01-2023 ostenmbly with incorporation of back
date on it. Said order was actually prepared after the comments

- had been sought by the Honorable High Court in the writ petition -

No. 201-A/2023 of the appellant.This act of respondent No. 03 is’
clearly tainted with mala fide and is absolutelyillegal. ‘

viii., That it is an mahenable rlght of the &P e.unni‘ to be treated -

in accordance with law and the petitioner believes that there is no

law to confer discretion upon respondents‘for withdrawal of the :

- appointment order of the petitioner which is valid under the facts

and law and does not suffer from any illegality'o’r irregularity.

- . Therefore, the appellant is entitled for the protections provided

under article 4 of the Constitution of Islamic Republic of Pakistan.

ix. Tnat_tn‘e impugned orders have been passed in the glaring ,, "

X

disregard of the Judgments of the Superior Courts in this regard.

That further points will be raised during the course of arguments
W1th the permlssmn of this Honorable Court.
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" With the foregoing facts égd grounds, it is ‘respe-ctf,ully prayed thatT;

the instant appeal may graciously be accepted as per prayer in the

_heading above. = . - SRR

‘ =,of[, .l
_ “Appellant

- - Through

Allah Yar Khan Ta;eeh )
Advocate High Court

Dat_ed: . |




.E EFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

w
Appeal No. - /2023‘-
| Ahmed Nawaz - VERSUS - Secretary Fof_éstry aﬁd' others.
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APPEAL UNDER SECTION 4— OF SERVICE TRIBUNAL ACT 1974 AGAINST ORDER DATED_

31-01-2023 COMMUNICATED TO THE APPELLANT ON 18-02-2023 WHEREIN THE
APPELLANT WAS ILLEGALLY AND UNLAWFULLY TERMINATED FROM SERVICE BY

RESPONDENT NO.03 AND UPON THE RE]ECTION OF THE DEPARTMENTAL APPEAL OF
THE AIPPELANT VIDE ORDER DATED 20-03-2023
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AFFIDAVIT

[ Ahmed Nawaz Khan s/o Dost Muhammad Khan r/ d Main Point Tarbela

Lake Tehsil and District Haripui‘ do hereby affirmed on oath that the contents’ .

of above Appeal are true and correct to the best of my knowledge and behef
and nothing has been concealed from this Honorable Court.

Za) hmed Nawaz Khan s/o Dost Muhammad Khan

| Tehsil and District Haripur-.

- CNIC:13302-7507387-1

‘Dated:

r/o Main Point Tarbela Lake

.
:
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBE
: - PAKHTUNKHUWA ‘

!

Appeal No /2023__' -
‘Ahmed Nawaz . VERSUS

Secretary Forestry and others
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- APPEAL UNDER SECTION 4 OF SERVICE TRlBUNAL ACT 1974 AGAINST ORDER DATED \
-31-01-2023 COMMUNICATED TO THE: APPELLANT ON 18-02-2023 WHEREIN THE
- APPELLANT WAS ILLEGALLY AND UNLAWFULLY TERMINATED FROM SERV]CE BY

RESPONDENT NO.03 AND UPON THE REJECTION OF THE DEPARTMENTAL APPEAL OF
" THE APPhLANT VIDE ORDER DATED 20-03-2023

CERTIFICATE

It is certified that instant Service Appeal is first petition being, filed A _
~ before this Honorable Tribunal and no other appeal is pendmg before

, t‘ms Honorab]e Court. A o
De[gmnté '
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
; o AKH l UNKHUW '

Appeal No /2023

-
"

~ Ahmed Nawaz ' VERSUS | -S'ecret’ary Forestry and others |
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APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 AGAINST ORDER DATED
31-01-2023 COMMUNICATED TO THE APPELLANT ON 18-02-2023 WHEREIN THE

. APPELLANT WAS ILLEGALLY AND UNLAWFULLY TERMINATED FROM SERVICE BY

RESPONDENT NO.03 AND UPON THE RE]ECTION OF THE DEPARTMENTAL APPEAL OF
THE APPELANT VIDE ORDER DATED 20-03-2023

_.._.__.-.___-.—._—.-.—.——-————....——_—-——...——_..___—-__.____..___—..n.—.—__—___——-a_—__— ‘
—--———-._—-._.___—_——...—.__—_—-....—__—___—........-__—__——_—--___.-__——--...__————

MEMO OF ADDRESS

Ahmed Nawaz Khan s /0 Dost Muhammad Khan r/ 0 Mam Point Tarbela Lake
Tehsﬂ and Dlstnct Hanpur o

- - Petitioner
'VERSUS
1. District Forest Officer Haripur.
2 Conservator Wildlife Hazara Circle, Abbottabéd. |
' | 3. Secretary 'Forestry,,Envi-ronment and Wildlife Depai‘tme"ht. ‘ o
: R Respondents
Through | %

| : Allah Yar Khan Tareen

. Advocate High Couft

v &
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. OFFICEORDERNO_\D __paTED HARlPURTHE 31-01-2022 - »\" 5 g

ISSUED BY MR. MUHAMMAD SHAKEEL, DIVISIONAL FOREST OFFICER Lo s
R HARIPUR WILDUFE DNISION. HARIPUR . R :

Consequent upon recommendaﬂon of the Departmenital Selechon COmmmee. yide '
this Office Order np 11 dated 30-12-2021, held on 31-01-2022. Mr. Ahmed Nawaz Khan $io
Dost Muhammad R/Q Main Point Tarbel!a l..ake PIO Khalabat Haripur is hereby appalntag as
Boatman (BPS-03); against a regular vachnt position of Boatman (BPS-03).viz Rs: 9610«190-'
21310 plus usual allow:-moe in Haripur Wildllfe Dnvls:on with lmmedtata effect.
TERMS AND CONDITIONS - [ Sy

-His services wili be governed by the Khyber Pakhtunkhwa Civl Servants Act 1973 all

" the laws applicable to the Civil Servants and the Rules made hereunder. -

"He will be on probation as per. Ruies-15 of the Khyber Pakhtunkhwa Civil Serv?nts
(Appointment, Promotion and Trgnsfa) Rules 1989,

His services will be liable to termipation at 15 days notice, at any time- without
assigning any reason irrespective of the fact that he holds a post other than the ona to
which he was originally recwated ! -
In case he wishes to resign at any’ time, an advance notice of one. month shall be

_necessary or in lieu thereof his one month's pay shall be forfeited to government. :
The appointment is subjectto the productxon of Clearance Certificate f(om
District Police Officer Haripuriand necessary medical fitness certificate from me : E ,
Medical Superintendent of District Head Quartor Hospital Haripur before S SR
joining of the position. ' , . P S
His service will start from the date of his arrival for duties. ' v

If he failed to report arrival for duty within thirty days of the mceipt of this order e ‘
the appointment will stand cancelled automatically. ;
The incumbent will be posted anywhere in the junsdlctson of Hanpur Wildlife
Division. '
in case of any political infiuence for postingftransfer for favmable station or

undue favour which is against the public interest, the servwe of the incumbent
will be terminated. '

- He will join duty at his own expenses as no TNDA shall be admlssIble there-
for.

if the above terms and condilions are aocepwbla fo him, he should neport the olﬁoe ol‘
the undersugned wnthln 14 days after issuance of thss onder

-1

2.

o

.'so

10,

i
ot (Mr. Mufiammad Shakesl) P

. Lo ' ' Divisional Forest Officer Coo s

i . : : - : . Haripur Wildlife Division R
: VG ' o ~ Haripur - .~ - g
o U419 r :
Copy fgrwarded to the: : ’ :
M)g:nef Conseivator Wildlife Khyber Pakhtunkhwa Peshawar for favour of Informatlon. i

lease.
2. Ig:onservator Wildlife Hazara Circle, Abbottabad for favour of mformatlon. piease..
3. Divisional Accountant of ‘\:’\ﬁid!ﬂe Dmslonal Office” m&w for information and
ssary action. .
Mr. Ahmed Nawaz Khan $/O Dost Muhammad Main Point Tarbella Lake P/O Khalabat
Hanpur for information.
5. Personal file of concermed official. )

ve e .
neram rames 4

Hanpur.n\
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| R LD |
oxén‘cx, ORDERNO.__ M DATED liAvirUR 25/ Naozx TIIE ISSUED BY

" MR MUIIAMMAD SHAKEEL DIVISIONAL FOREST OFFICER HARIPUR i
RS ‘ WILDLIFLDWISION : }\1-14

Duc fo non-avaligbility of Boatman in Hax irar Wildlife Division Mr Ahmad :
Dost Muhammad beannx,‘,CNIC No. 13302-7507a87~l is bercby lemporary engaged as Boatmnn .

on fixed pay basis: @Rs. '21000/- per momdl Ly this Wildlife Division we.f 20/10/2021 ull[ : r
. I'urthw ordey or appomtment of regularBonhmn iv ihis ledlm. Dmslon S s e "

Nawaz S/O B

lt is further. mcnuoncd lh'u his stay

in this dcr-arlment wxll be consndered as assngnmem e ; RO
* based and therefore couldn’t be termed

as tny tavor, whatever in consideration of permanept
~ position in future in this division and his service will be purely temporary and also- lwble lo
1am1matxon at any time thhout any prios notl 3 u'bmwuon. '

Furlhemmre the pay of the above o‘ﬂicnl mny bc nmude fmm lhe budget sub head A-
)| 151 Non devclopmental on fixed pay basig as m cationed above.

\,,.

.
p:

Nol 82-8%wr.nr | | | I
. ’ . N . "..' . . : » N X N .
. Copy forwarded to: . . - o ] .
L L. D_ivisiopal Accountant Haripur Wildlife Division for information and necessary action. © -

e . - 2. SDWO Ghazi for infornatipn aad necess: :;fxcrii;m

o -

3 / 3. Mr. Ahmad Nawaz $/O Dost Muhamsrix for information and necessary aclipn; S

v 3,
S 3 - . :
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W _
-Certtf ed that Mr Ahmed Nawaz S/O Dost Muhammad

resndent of Main Point Tarbela Lake wllage Padhana, Tehsil & .

District Haripur has been working with us a “Boat Driver” with

effect from 31-08-2016 todate.

He waé'appbinted onimérit' on the bésis of his past 03 yearé -

' expenence wnth another Fish Contractor in the relevant field.

'Dunng past tenure he was found hardworklng, punctual and

competent. He has vast expenence in the field of Boat dnvnng .

'He has extra ability of swimmer, diver including the removmg
of the fault in the Boat if any during the emergency.

(Shahld Ali)
Fish Contractor

.
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BENCH

“Abdul Basee: S/0 Zebar Shah R/O V:llage Gall Dogah T |s|l
Ghazi District Hanpun R : L/\

crivseeesasenes creeens Petitioner

s

. 'l)' Secretar Y l"orestry, Dnvtronment & Wlldhfe KPK Peshawar _
2) | Chicel Conservative Wildlife, KI’K Peshawar

3) 'Conservaton Wildlife quara Circle Abbottabad.

4).  Divisional Forest Officer, Wildlife Division Haripur.

- 5)  Divisional Forest Officer, Wildlife- Division Kakol -R_oa'd‘, | B o
| Abhott.lbad : n R
. 6) | Ahmad Nawaz Khan ‘3/0 Dost Muhammad R/O M.un Pomt R
' t ‘ - Tarbella Lake P/O Khalabat H‘mpur ‘ o - < ;4

ereereearaaans Respnndents

WRIT PETITION UNDER ARTICLE 199 OF CONSTITUTION OF -
[SLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDED UP TO
DATE, FOR DECLARATION TO THE EFFECT THAT NON
x5 ISSUANCE OF APPOINTMENT ORDER OF THE PETITIONER
\""’ AND ISSUANCE OF APPOINTMENT ORDER  OF THE
(\/5“ RESPONDENT NO ¢ AGAINST THE POST OF BOATMAN IS

v ILLEGAL, WRONG, AGAINST THE POLICY; PRESERVE, . X

WI’I‘HOUT LAWF'UL AUTHORITY BASED ON MALAFIDE XS'
: LIABLE TOBE SET&ASI DE.

T P
' e A9 W
o4 )&\n‘b N “‘H(",O\'“‘
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PRAYER:;- . o ‘

ON ACCEPTANCE Olk INSTANT WRIT PETI'HON THE
RESPONDENTS NO.1 [‘0 5 BE DIRDCTED THAT THE

PDTITIONL‘R BEING L‘LIGIBLE HAVING REQUISITB'

QUALIF‘ICATIONS ANI) QUALIFIED IN ALL RE?PECT BE

- CONSIDERED ~ AGAINST . THE RI:SPI"CTIVE POST oF
BOATMAN AND APPOIN’I‘MENT 'ORDER NO. 491-9S/WL-HR o

DATED 31/01/2022 OF THB RESPONDENT NO 6 MAY KINDLY

BE DDCLARL‘D NULL AND VOID AS UNQUALIFIED AND s
 INELIGIBLE, HAVING NO EFI‘ECT UPON THE mcm“q OF-
THE PETITTONER AND TTIE PETITIONER BEING FLIGIBL b

IN ALL RIJSPECT BE CONSIDERED ~AND ISSUE

APPOINTMENT ORDER OF THE PETITIONER AGAINSTTHE -
~ RESPECTIVE POST AND ALONG WITH ANY OTHER RELIEF
" WHICH THIS WORTHY COURT MAY DEEM APPROPRIATE

IN THE GIVEN CIR(“UMSTANCD IN THE FAVOUR Ol"
PETITIONER. ' '

R IT YY) **ﬁtk********ﬁ drfr vk fokde ***************** Wrdedeved fek i**i*

Respectfully Sheweth,

]

" That the Respondenl No.S announced various posts
through advemsemvnt including post of Boatman - -
(BPS -06) for Dlstnct ilanpur (Copy of advertlsement is [Certitiedto be e Lo
. attached as Annexure "A”)
: - } ' . Peshawar High Coust Ate .‘m(
2. That in pursuance of the advertisement the Petitioner {Autonzes Under Se "Y€ Ora

being quailfed and ellp,lble applled for the same post, and
qualified the wntten test and secured 68 Numbers as top.

of the prowslonal result conducted by the 'KPTA.{Copy of

merit list is attached as Annexure “B".} ' v 400 w
Ce : : N"h 14
s O3 \ﬂ

. f - Q )‘L“?‘("\ Ck‘\

- 09\"‘8’ e

ESWATL '%)

R 3 »qg;l)
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~‘ That being qualified candidate petltloner lnltrally called for o
interview vide letter dated 30/12/2021 for 13/01/2022° .

which was cancelled ang secondly vide letter no 453-
56/WL—HR Dated 24/01/202? for 31/01/2022."Copies of

Letters are‘attached as Annexure C&D.”

That petitioner appeared before departmental selectnon

. committee on 31/01/7022 and all relevant educatlonal

documents of the petxtloner -was . ascertained by the

departmental selection committee

3

5. :That respondent No 4 by |gnonng the * merit list,

Coh qualrfscatlon and expeuence of the petltloner vide letter - . o
v - No 491-95/WL-HR dated 31/01/2022 issued appointment . .. B3
o ‘ *order of respondent N'n'G, who is not qualifiod and ellgible‘r o ' A' o \\ .
ca'n'didate by ignori'ng the petitioner.{Copy ‘of the- |

_appointment order is attached as Anne'xuré' “E*).

That the Réspondenu :x‘ré‘bound to make appointment of
thepetitioner as per criteria fixed in the advertisement and
llme petitioner is entitled to be-éppolnted against the said
T Post in all respects, which is also covered by the KPK

. government Policy.

7. That appointment of -'Pspondent No 6 is clearly nepotism

and drscrlmrnatory and against the nghts of the petrtloner

whereas petitioner inquired about the |llegal appointment '

and submitted appllcauons to Chief Mlmster ka Secretary

. Environment respondont No1 and Respondent No 5 for his - : .
Count A m'

. redresses but still unproductwe and frultless and ;ust- .,'I.’,.Z'I.‘.'Zi'ms. Mv-gﬂ'f_‘
departmental inquires and letters is bemg made agarnst . - ot
I " the respondent No 4. (Coples of appllcatrons receipts are » “ l\i% . E
- attached“a"s Annexure YF"). Y ﬁﬂ; '“‘-.r-:?"f:::::" L
; - :"_1.{‘ A ) : ' . S ' ‘g‘-\'\(\:\t‘."\\(““(“‘ (o ‘ o -
S T i
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That feeling dlssansfied and aggrieved the petltioner seeks -

indulgence of this honorable Court mter-alla on followmg
_'grounds - e

GROUNDS:- T L
g o‘ - : ° . -~ .

That the ampugned anpmntment order is |liegal against

the law, facts, policy arbitrary, fanciful, preserve, without-

lawful authority, based . on malafide, discriminatory and

against the norms of ;ustlce hence liable to-be struck
down. s '

That the petitioner is qualified, eligible and entitled for - . %
appointment while wspondents are bound to appomt ‘ S \
against the post of "boatman” while petitioner is more - K S |;’. N
qualified ie. BA and,‘Shahadat ul Aalmiaya Then S : .
respondent No 6. (Copies are attached'as‘.Annexure “w. -t

o _ . That as- per cnterla of the advertisement petltloner has
¥ . . .
: five years" experience 5s-boatman whereas respondent
'No. 6 does not have <uch like experience, ignoring this s -
- facts and basic criteria of the advertisement is iilegal and o
* unlawful and liable to dlsmissed‘. (Cgpy of the experience-
» Certificate is attached as Annexure H”).

SR LT

I d. . Thatissuance of appointment order of the respondentNo - - *
o ‘ ' 6 is void based upon malice, mala-fade, nepotism,

_ dlscnmmatory, favoritism and do not creates any rights in
o D ' favor of Respondent No 6.

e.  That appointment onler issued in hastily by ignoring the
advertiéemerit as the post was advertised in BPS-6 but
A lmpugned a ppolntment order issued of BPS-3, while basic .
) b pay scale of boatman post was BPS-3 whlch was upgraded
“ Q \ﬁy.‘ by thg finance deparument in the year 2015 by_awardmg
v ‘ &P R ,‘c, two pay scale up gradation to all provincial government
A ‘ K ‘\0..';(\;‘::\7"9 employees from BPS-1to BPS-S. Copy of the Notuﬁcatson
is attached as Annexure. “ope, -

Pestiywar Hone Cout A “.qt.‘

St et derd 4w )




rmemien il Fided -‘_ : - —arme . .
, - : ‘ S S
- ( e . .
. . ' Y
.

That in the year respnndents Iséiied retirément order of
boatman namely Syed Mukhta:r Shah in BPS-6 and. on'
vaca non the said post respondent No:5 clearly mentloned
 the post of boatman a$ BPS-5 vide letter No 734/WL-Atd
Dated 01/10/2019 whnch transplre basic pay scale of the

post; - Copies of the letirement order- and Ietter are
attached as Annexure "J”& "K”

8- - That respondents had not publashed any corrlgendum in
' the advertisement if the pbst of boatman is BPS-3 and
' criteria for the appomtment in Basic pay scale 1to 4 as
per the Appointment 4m;{ transfer. rules 1989 the said
posts shall be made 6n tf1e recommendations of the

Departmental selectmn committee through the Dlstnct
employment excham,e concerned

DR

- That the act of ’resnnndents‘ is arbitrary; fanciful ‘and =~ - T \\ ‘
. - discriminatory and against the - rights. of pettt:oner s B
: - guaranteed by the canstitution of Paklstan . *

i.  Thatthe Articles 3, 25 &27 of the Consiiiﬂtion of Pakistan
: ensure elimination of Pvefy sort of exploitation promotes
equality of citizens and negates dlscnmmation in services.
However, the very acl of the Respondents No 3is agalnst :
the const:tuttonally guatanteed rfghts

B R That the reqmmte nottce aiong wath memo of wrlt petltlon” '
o ' : has been sent thrOUgh Post (Copies of Notice along with -

Postal .Receipts are attached as Annexure "L&M"'
res pectwelv ) '

TR

\ k.  That the other pomls shall be agstated at the time of .
- “aiguments.

ot A .!""

FEN

"emghawar Hegh €
< . . a:‘zm-m’ yndes
\g 0\.\" 3 ’ . . . . ' — .
o \tgo“ : - : Lo

. “.‘\(‘:-\,.\\:\_&"‘ Itis therefore humbly prayed that on acceptance of instant o

o 3\“"'\1‘1 writ petition the respondents no.1to 5 be directed that the
AT vetpetionthe respe

W

V)el,;{l‘ The court fee stamp paper worth Rs 500/- is attached.




- Veritied that the contents of 1

petltaoner being ehguhle, havlng requls!te qualtficatmns and '

quahfled in all respeﬂ be consndered against the respectlve '
post of boatman aml appomtment order no 491-95/WL-HR p |
dated 31/01/2022 of the respondent no'6 may kindly be -
declared null and voiri as unquallfled and ineligible, havmg no
- effect upon the nghls of the petitioner- and the petatnoner
being eltgtble, in a&! respect be” considered and issyig
appomtment order of the petmoner agamst the respectwe;
post and along w:th any other relief which this worthy court

may deem appropnate in the gtven curcumstance in the favor
© of petltioner :

&W‘ -A :

Petitioner

Dated: - 021032022 T Tk

'THROUGH:

: NAZAKAT ALI TANOLI

ADYQCATE HIGH COURT
.. ABBOTTABAD. -

- 4’ . ’ . e .,-
VERIFICATION,

‘mgmng wril petition are true and correct 1o the

‘best of my knowledge and belief and nothing has been concealed from this

tHonorable court. ) . o
: .GAV’“‘Q”’. .
B IR Petitioner = -
R ’
..,b\a ;,6‘5‘“3:1

Iie oy
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W.P.NO. 2022

; . Abdul Baseer SIO Zchur Shdh R/O Vll!agc Call I)og,ah. lehsul
o Ghazi District IIanpm

S . o seesecenneianannse .. Petitioner

s

Secrctary I‘orestry, Tnvnronment & Wn!dllfe KPK Peshawar
and other

- Respondents -

L}
S

o | WRIT PETITION

CERTIFICATE - . ooy

_ Certified that wo writ petition on the subject has earlier been filed tw the
. ) ~ pelitioness. Coe : .

| ' D o ' ' | PETITIONER

' . . Dated: - 02/03/2027 L. :
& . ' . : “Through: .

Sras oot
b I

—

(NanEat Al l‘anoll) ) L
_ Advocate I{u,h Court, . =~
Abbottalmd

.
o
.
L)
!
: e
H .
' 1 H
: ) ( el
) '
! 1
1 PO s e, - o i e LR T et s bt im et e - .

Y,
<k



| ST wase, 36k
Abdul Baseer S/0 Zebsir Shah R/O Village' Gall 1

i

Ghazi District Haripur., | | o 4’9-‘5
- . - o e, . Z"

...;...~...‘...~;..‘,;,...Pelitig)qéxz ’

Secretgry Forestry, Enyiroﬁment & Wildlife KPK !’g§lgx}wvgr

& and other |
(R . . «:
WRIT PETITION I
. ADDRESSES OF THE PARTIES
. R ) . . ¢ R
: - Abdul Baseer S/Q Zehar Siah RO Villagé Gai ‘Dogab, Tehsil Chazi District
Haripur, . o - . smesssersseinennee. Petitioner o
L. Sccretary Forestry, Environment & Wildlife KPK Peshawar, - o . )
2. Chief Conservative Wildlite KPK Peshawar. P
' A Conservator Wildlige Hnzara Circle Abbottabad. -
' 4. Divisional Forest Offig':rr. Wildlife Division Haripur, _ .
S. Divisiqna! Forest Offieer, Wildlife Division Xakol Rond Abbottabad. \‘;
6. Ahmad Nawaz Khan $/0 Dost Muhammad R/O Main Point Tarbella Lake A
PO Khalabat Haripur-. . : L W‘Z etV
. L ‘ . PETITIONER
 Dated 02/03/2022 T . o . . S o
Through: t — & ! .
. * * NazdKat Ali Tanoli ‘
5 Advocate High Court,
- Abbattabad.
3
{
' t
- b e gl —— = &: -~ " e e -
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-@,J BN
‘ ." ),Sy-:“rl'
. Date of Orderof | . Ordet or other. Procaedlngs vmth SIgnatun\h Pl
Proceadings o P il /o
1) 3 ot
15.06.2022 '

W.P.No.355-A/2022.

Present: -~ Mr. Nazakat Ali Tanofi, Ad\iqcate for|
. ' petitioner. SRR .

. Mr; Sajd ur Rehman Khan, . Ass:stant :_-
. Advocate General for respondents ’

PPN . I
\ T '

KAMRAN_HAYAT MIANKHEL, J. Through instant writ

petition ﬁled under Atticle 199 of the Conétitu_lignal of
Isiamic Republic of Pakistan, 1973, petitioner seeks the|
following reief:- |

"It is, therefore, humbly prayed that
- on acceptance of instant writ petition
the respondents No.1 to 5. be
directed that the petitioner being -
eligibie, having requisite
qualifications ‘and qualified in all
respect be considered against the -
respective post of postman and
appointment order No.491-95/WL- . .
.HR dated 31.01.2022 of the
respondent No.6 may kindly be .
declared null and void as unqualified
and ineligible, having no effect upon
-the rights of petitioner and the
petitioner being eligible, in ali-
respect be considéred and issue
appointment order to the petitioner

.+ against the respective post and '
along with any other relief which this .
‘worthy court may deem appropriate
in the given circumstances m the
favor of petmoner

Hon'ble Mr Jistice Wigar Ahmad
Hon'blg Mr. Justice Kamwan Hayol Miankhe!
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2

%

' Bnef facts of the in tnstant ‘writ petrtro a that

respondent No 5 announced vanous poéts through :

advertrsement including post of boatman for drstnct'

Hanpur t'he petlttoner being qua!rfied and elrgrble applled '

: for the same and qualrt' ed the wrrtten test and secured 68

i
&

marks tntervrew was heid by the DSC recommended

reepondent No 6 for appomtment and vnde Ietter No 491- :

- QSNVL-HR dated 31.01.2022 respondent NoG was

appornted by the respondents The petrtroner submttted

applrcatmns to the Chief Minister Khyber Pakhtunkhwa

|3, Leamed counsel for pefitioner argued .at some

showing that vrde Ietter dated 07.06. 2022 Ionnal mqurry

'boatman has been ordered The Iearned Asststant |

| officers/offi cials in the matter to fix responsibifities was

Secretaly Envrronment (respondent No. 1) and
respondent No 5 for redressal of his gnevance hence

this writ petition.
B B I
length and during arguments learned Assistant Advocate
General apprised this court that on the complaint ,of'
petitioner, the whole process of recruitment of boatman

P

has been scratched and re-adverttsemenl of post of-
Advocate General produced the relevant documents

under E&D Rules 2011 agatnst the dellnquent

s L

ordered. The recordi further depicts that proper inquiry

was conducted and after the inquiry, whole process was

e
———

R R R Rt PP A

Hon'ble Mr. Justice Wijar Ahmad
. Hoan'bie Mr. Justice Kamran i-{_,ayc! Miankhiel




L e

Allab FS. -

scralched due 1o malpractice and also for non-]?'

obséznranoe of relevant law and; rules and 're-;
adve:rtlspment of the posl was ordered 4

4; Sn |n this Vtew of the malter thls wm petmon has o
become mfmctuous and is hereby dlsposed ofl Howevqr H

the petltmner shail be at liberty to apply for the pqst when

advertlsed B

!
1 N
i .

¢ .- i

il

1
& -

Hon'bla Mr. Justce Wigar Ahmed
Hovrble Me Justico Kawaran Hoyol Miankhel
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: Secretary Forestry,

Peshawar. ' L, _ , " ;

-Dwxsnonal For est thcer,

. Abbottabad

) Ahmad Nawaz Khan 5/0 Dost Muhammad R/O Main Pomt R
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V/sS

Conw,
[ T

Environment. &  Wildlife KpK .“'v_..'t. |

Sectlon Ofﬁcer [Soc:al Sector) Chlef Mxmster Secretarlat ‘_1‘-_ ;
KPK Peshawar, ’

ChlefConservanve WnldlnfeKPKPeshawar ,. SR P

4 Conservator Wlldhfe Hazara Circle Abbottabad ‘ T

Dnvnsmnal Forest Ofﬁcer, Wnldlnfe Division Harlpur - -

Wnld}lfe Division Kakol Road Y %

S
l‘arbella Lake P/0 Khalabat Harlpur . IR e

) ) o s :‘.
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03" .

R RespondentS» s

: S
t . - . .
AR 3 .

w Rl T PET] 'TON UNDER ARTICLE 199 OF CONSTITUTION :; ‘ ‘g ,

- OF ISLAMIC REPUBLIC OF l’AKlSTAN 1973 AS ANFDNDDD

UP TO DATE. - - | o ‘

.Cemem!“. :

EDTODAY Y hig TR
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. Peshawar Hgh Court Atd :‘n':;:s
BOTI‘ABAD B \ {7 ' Authonzed unc: S e
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| k4 .PRAY’ER'- _ . '-_;. ' (v

| ON'ACCEPTANCE OF INSTANT WRIT PETITION

"

»
e =i S

a) THAT LETTER mm-:u 07. us zozz MAY KlNDLY BE oecuxaso
-NULL-AND voID TO THE EXTENT. OF RE-ADVERTISEMENT
REGARDING POST OF BOATMAN AS PETITIONER COULD NoT
BE PENALIZED FOR WRONG ACT OF THE RESPONDENTS.

b) THAT APPOINTMENT ORDER NO. 491-95/WL-HR DATED
31/01/2022 “oF THE RESPONDENT NO 6 MAY KINDLY B
DECLARED NULL AND VOID AS UNQUALIFIED AND INELIGIBL;E.' ~
BEING RESULT OF NEPOTISM AND DISCRIMINATION, .'

0 THAT RESPONDENTS NO.1 TO 6 BE DIRECTED ToO ISSUE

APPOINTMENT ORDER OF THE PETITIONER BEING ELIGIBLE oo

HAVING REQUISITE QUAI.IFICATIONS AND QUAI.IFIED IN ALI. _

4' RESPECT BE CONSIDERED AGAINST THE RESPECT IVE POST OF
'BOATMAN, ALONG WITH ANY OTHER RELIEF WHICH THIS
'WORTHY COURT MAY DEEM APPROPRIATE IN THE GIVEN
| CIRCUMSTANCE IN THE FAVOUR OF PETITIONER.

**********fr*********1\'*********frk******tﬁ***ﬁ* **t***********

: Respectfully Sheweth : 7.

“That the Respondent N06 announced various posts
,through advemsement mcludlng post of Boatman

(BPS- 06] for District Hanpur ((‘opy of advertisement is’
attached as Annexure “A"j. : R

That in purshance of the advertisexlxent tlxe Pétxtnoner
being qualiﬁed and eligible applied for the same post, and
quahﬁed the written test and becured 68 Numbers as top
~ of the provisional resylt conducted by the KP'I‘A.(Copy of -

ADPITIONALREGISTRAR

TODAY
merit list i is attached as Annexure “B") }“jED

PESHAWAR HIGHT COURT
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That being quallhed candldate petnttoner mlnally called

for interview v1cle letter dated .30/12/2021"

C&N." - B

lhat petitioner appeared before departmental selectxon |

committee on 31/01, ’2022 and all relevant educational

documents of the petntxoner' was ascertamed by the
departmental sele(_txou comm:ttee

That respondent No 5 by 1gnomng the ment hst.

qualification and experience of the petltmnel vide letter

- No 491-95/WL-HR  dated  31/01/2022 issued

‘appointment order of respondent No 6, who was not

qualified and ellglble candidate Copy of the appomtment

_or dex is attached as Annexure “E"). -

That the Respondents were bo'und to make appointment of

" the petmon eras per criteria fixed in the adverUsementand

- the petmonen is entitled to be appomted against the said

Post in all wspects wluch is also covered by the KPK

: government Pollcy

i
e

. lhat appomtment of respondent No 7 -is clearly nepotlsm
and dlscnmumtory and against the nghts of the petitioner ™

whereas petltioner applications to Chief, Minister Kpk,

Sc.cretary Envxronment respondent No 1 and Respondent

_ Noé far his redresses. (Coples of applications recenpts are

attached as Annexure "l“‘]

FILED TODAY.
AL t ONAL REGISTRAR |

sormx %‘;‘7‘“

for |
. 13/01/2022 which was cancelled and secondly vu:ie letter -
no  4533- 56/WL~HR Dated ’ 24/01/2022

for -
31/01/2022. "Coples nf Letters are attached as Annexure

A e s e
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10.

~ does not have such like experience, :gnormg this'facts

00~\- WP £

BT (5

[‘hat on the complamt of rhe petxtxoner fact fiiding i mquwy

- report was conducted by : special secretary forestry,.

emnronment & wlldhfe department regarding lllegal
appomtment wherem only

“That respondent No 2

advertisement which i.. elroueous and petitlonel cannot

be penahzed due to wrong act of the respondents Copxes

of the letters dated 31/05/2022 & 07/06/2022 are,
~ attached as annexure “H".

That feeling dlssatlsﬁed and aggrieveci the petitiouéi‘ seeks

indulgence of this honorable Court inter-alia on following
~ grounds:- o

ROUND

- That the impugned appoihtment order is illegal, against

the law, facts, policy arbitrary, fanciful, preserve, without

. lawful authority, based on malafide, discriminatory and

against the norms ofjustice, hence liable to be struck down.

“That the petitioner is qualified, eligi_ble_and entitled for

appointment while respoﬁdents are bound to appoint

against the post of "boatman” -Whi!e petitioner is more

© qualified ie. B.A and Shahadat ul Aajmiaya Then

respondent No 7. (Copies are attached as Annexure “I".

'Fhat as pen cr :tena of the advertlsement pe titioner has f ve -

yems expc.nence as boarman whereas respondent No. 7 .

g

formal inquiry was ‘
recommended against the responsnble officers. Copy of the '

fact finding inquiry repm‘t is :,}ttached as annexure “G".

wxongly mterpreted the ahove
report and issued letter ‘No (SS)CMS/KPK/2-
Forest/2022/418 dated 07/06/2022 and directed for re- ;
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X basic criteri

a of the ad\rertxsemant is illegal and unjawful
and liable to dlsmxssed (Copy of the expenence certiﬁcate

- ﬁ" ! .'~ .:..

‘3 is attached as Annexure ]")
[ ; .

’ : d. lhat :ssuan(,e ofappomtmenl order of the respondent No

;L% A 7. is void based upon mahce, mala- ﬁde nepotism,

:"' . dascrinundtory, fdvorztlsm cmd do not creates any rlghts in '.

f“t . hvor of Rcspondent No 7

f}i e.  That appoiniment order issu'ed in hastily by ignoring the: o - '|
"*i« advertnsement as the  post: was advertised in BPS-6 but . ' "%& E
ffg"\ impugned appomtment order issued of BPS-3, while basic - . ‘ :

' ? . _ pay scale of boatman post was BPS 3 whtch was upgraded d i .
f*" by the finance department in the year 2015 by awardmg :
(" - two pay scale up graddmon to all provmcxal government . ,f.-;‘ A
; . employees from BPS-1 to BPS-5. C0py of the Notlﬁcanon ) : z
% : _ isattached as Annexure "K” . Ul
3 f.- That in the year respondents issued retirement order of - S
' bbafman ‘nsamely Syed Mukhtair Shah in BPS-6 and on BRI {

- vacation the said post respondent No.5 clearly mentioned _ | _—
- the post of boatman as BPS-5 vide letter No 734/WL-Atd . ,‘
;:} Dated 01/10/2019 which transpire bas:c pay scale of the - _ _ L,
% post. Copnesoftheretlremcntorderand letter are attached o o 5.?% _
£ a8 Annexule. L'&M. . : — O
.f ;, .. B  That i‘espondents had not pu'blished any corrigeﬁdum in ‘
; g}; - the advertisement if the post of boatman is BPS-3 and = | | “%
« +  criteriafor the appomtmentm Basic pay scale 1 to 4 as per ‘ S
E = : the Appointment and transfer ' rules 1989 the said posts o
¥ shall. be made on the recommendations  of the
f, Departmeuml sclection committee through the District ‘L_;_
i ™
;,n. employme?\t 9xchan_ FiL D TOD AY - .-.'@_
_ ? AbD no Gl )

.

i - o - » AWAR
£ .- _ & 1~c .
£ . .
= ‘ n Até Batich '
T . : "1 peshawat H"}" Coul .
¥ . T a u:melhv ae Se nguﬂﬁm
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That petmoner earl:er ﬁled WI‘lt peutlon No 355-A/22

: justlce Capies of wm petltlor; and order are atmched as

-~

ot . Py
T gt

w -
-.-jg: o5
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o Ve
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2

before thlS Honor’lble courtwhlchwas daSposed offbeing | - : . ‘ -'
infructuous on 15/08/2022 but respondents mxsgmded
about - the - tmpugned nothc.xtxon, the order . dated*
15/08/2022 may kmdly be rev:ew in the best interest of ) ‘}

' Annemre"N" ,

‘ThatxespondentNoﬂs still workmg on Lhesaxd postand ‘ S
receiving regularly monthly salary sumlarly no formal . g%k
inquiry was conducted agamst the concerned officials. . . C LA
That the act of u.spondents is albltlal Y, fanuful and-‘ : = .‘3
dnscummatory -and. agamst the rights of petnﬂoner. ,éui

. ) o » 'ﬁ'

 guaranteed by the constltutwn of Pakistan. . : 359

- L ¥

I‘hat the Artlcles 3 25 & 27 of the Constltutnon of Paklstan

ensure elmunauon of every sort of explo;tation promotes

¢
e X bt

)
- gt
equality of citizens and negates discr imination in services. A 'E :
 However, the very act of the Respondents No.3 is against e i M
B . : Bl
the constitutionally guaranteed rights. - SO
That the requisite notice along with memo of writ petition . _.z:%
. ’ ’ . N .;‘:. -'. .
‘has been sent through Post. (Copies of Notice along with - e ”,
S ) . ' g
Postal Receipts are attached as. Annexure “O&P". ' : .
respectively.) ' R
- S - e Ea
That the other pomts ghall be agztated ar the time of ' =z
arguments, : - L ’
B | :D TODAY |
TIONAL REGISTRAR
f; 1IAWAR HIGHT COURT
» AB ENCH

The court fee shmp paper worth Rs 500/ is attached.

9v$h)aal Hegh Lourt e lg::s -
Authoneee Unver de AYRL]
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jtis therefore humb]y prayed that on acceptance of &
mstcmt w; it petltlon, ;

a) that lette1 dated 07 06. 202:. may kindly be declared?
" null and ‘void to the extent of 1e~advertlsement regarding .
po';t of boatm'm, as petltioner could not he penahzed for
wrong act of the r espondents :

'b) that appointment orcler no > 491~95/WL~HR dated

131/01/2022 of the respondent no 6. ‘may kindly be

~ declared null and vuid as unquallﬁed and meliglble bemg
- result of nepotism and dxscnmmatxon. i o
¢} that rt.spondents nol to 6 be directed to i.ssue‘w

appcin‘tment-t)rder of the petiéioner being eligible, having
‘rcqui.site qualifications and qualiﬁed in all respect be‘.

censidered against the respective post of boatman, along
with any other relief which this worthy court may deem -
appro‘priate in the given circumstance in the favour of |
petitioner. . ; h ' ” ' : ‘

. Wﬁ,ﬂf‘”’

. DPetitioner

TAROUGH: §
NAZAK% ALI TANOLI

ADVOCATE HIGH COURT
ABBOTTABAD.

PR
TR ..

Dated: - 03/01/2023

" VERIFICATION.

h]

Verified thal the eontents of foregoing writ petition are true and correct to the

A

&
. ‘.W: a

O LT N

« o

20 M .- ..

best of my knowledge ar:d belief and nothing. has been concealed from this
Honorable court. oo o :
L . | Petitioner '
R ) IONAL'EE(()':S):Q}; | Cartified 2 e Cory
ESHAWAR Hi 'rcounT
Amsormn;:gs

l shanas High Coundnd | Sench
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. .. o WP No.2 % a0
Abdui Basée; " VERSUS S'ecretafv‘Foresi& oj:the:rs o
- WRIT PETITION | .
. AFFDAVIT
1, Abdul Baseer S/O Zebar shah R/O Village Gall Dogah, -
' Tehsil Ghazi District Haripur, CNIC No. 13301-3701785-9, do
“hereby solemnly affirm and dealer that the contents of = .
~ forgoing Writ Petition are true and correct and nothing has
been suppressed from this Honorable Court. ‘
‘ _ : ' ' - . DEPONENT: L
R Dated:21/12/2022. - -/ F3ol - 3 70/;y,<91>¥>w @5(7} S
- o AEDTI
&Noz—‘@‘@" - Reczipt t.\lo:._g_’f,“‘ o
Comie i tre g oy 's verified on Solemp
SAALIEER (T -befare O this
L2 A Y NN g
MO DPE T Fors
————— Vvnois per;ézonally kng
-"% : | 0;-". o.:nfr;‘sséaner - ,-;
) Ausity,,, ;‘h:;J.ﬁ‘Ia.f) .
’ Peshnw;r t%zoun Abbottabad Bepeh )
. FLEDTODAY R
- n * Bali'ﬁ . . | - ' B :



o o R(}} Amze,xmc H
/4 | _ OFFICE ORDERNO_SS DATED HARWUR THE 31/ e\ /2025
;,

~ISSUED BY MR. NAVEED-UL HAQ, I)IVISIONAL FOREST OFFICER HARIPUR WILDL
‘o | ,, . DIVISION HARIPUR - C/
{ . The Departmental Selectron Committee (DSC) recommended Mr. Ahrnad NawazS/0
- Muhammad resident of Tarbela Lake, Post Office Khalabat Haripur for appomtment as Boatman (BPS-O3)

; against the vacant post in Haripur Wlldhfe Division in its meeting held on 31-01-2022

2. WHEREAS another candrdate namely Mr. Abdul Baseer S/O Zebar Shah resident of

Guldoga Tehsil Ghazi, District Haripur ‘made a complaint alieging the selection process adopted for the
post to the August office of the Chief Minister Khyber Pakhtunkhwa. In response to the said complamt the
.. worthy Secretary to the government of Khyber Pakhtunkhwa, Climate Change Forestry, Environment and

Wildlife Department, assigned enquiry to hrs Special Secretary to unearth factual posrtton and to recommend
- further course of actron in the reported matter

3. ' AND WHEREAS, worthy Specral Secretary of Adnnmstratlve Department ‘conducted -

_enquiry by recording statement of all concérned, declared that the DSC could have not followed requisite

procedures in induction process of said post which was referred by competent authonty to the August office
- of Chief Minister Khyber Pakhttmkhwa for further order.

4. AND WHEREAS in response to ﬁndmg of enquiry report, the august ofﬁce has directed
vide letter No. SO (SS)/CMS/KPK/2-Forest-2022/418 dated 07-06-2022 that the post of Boatman may be

. re-advertised and appointment should be made in accordance ‘with Law/Rules, besrdes 1mt1at10n of
departmental proceedmg agamst all those who were at fault.

s - AND WHEREAS, in response to writ petrtron (W P No. 355-A/2022) ﬁled by complainant -
(Abdul Baseer) the learned Assistant Advocate General stated before the Peshawar High Court, Abbottabad
bench that formal enquiry under E&D Rules, 2011 against the delinquent officers has already been ordered

and post shall bé re-advertised, upon said assmance of Assrstant Advocate General, the writ petmon was
. disposed-off by the honorable Court.-

6. In lieu thereof;,' the undersigned is convinced that the requisite forrr’xalities/modalities_as laid'
down under relevant rules could have not been followed by DSC which have been declared as otherwise by
all competent forum and so as to comply the directives as narrated above, Mr. Abmad Nawaz S/O Dost -

Muhammad resident of Main Pomt Tarbela Lake, Post Office Khalabat Harrpur is hereby termmated
from service with immediate effect '

A

(NAVEED-UL HAQ)
Divisional Forest Officer
Haripur Wildlife Division
.  Haripur
No._Sc&—i¢ /WL-HR

- Copy lorwarded to the

* Chief Conservator Wildlife, Khyber Pakhtunkhwa, Peshawar for favour of mformatron, please
2 ‘Conservator Wildlife, Hazara Wildlife Circle, Abbottabad for favour of information please.: .

3. Mr Ahmad Nawaz S/O Dost Muhammad resident of Main Point Tarbela Lake, Post Ofﬁce Khalabat
Hanpur for information.

4., Persohal ﬁle

Haripur Wildlife 7fvision .

&Hanpuf
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~ With due respect it is stated that ai)péllant was a

‘communicated with the Termination order which is clear violation

' Dated 06-03-2023%

To,

Conservator Wildlife,Hazara Wildlife ircle, Abbottabad.

e

Sir,

ppointed as boatman BPS -03 under due oo v
course vide Qrder dated 31-01»202? and the appellant started performing his duties after
assuming the charge of said post. That on 18-02-2023 the Appellant has been

_ of law and the .
fundamental rights of the appellant on following grounds interalia: =~ o

- 1. The pétitiqner has ﬂléd a Writ Petition No. 201-A/2023 which is pending:before the -

Honorable Peshawar High .:Cout_'t (Abbottabad bench). The appellant has been '
removed from service during the pendency of writ petition. The pertinent ground in
the said writ petition is the invocation for treatment in accordance with law
particularly. when the appointment of the appellant having been made under due
- course had taken effect and was not subject to the principle of locus poenitentea.’ .
On 16-02-2023 the writ petitioner of the appellant was fixed before Honorable A
Peshawar High Court and comments were sought by the Honorable Court regarding
the above mentioned Writ Petition thereafter the impugned order wasillegally made
with incorporation of back date i-e 31-01-2023, on the said order. This act is clearly
againstrthe law, due process and procedure and clearly establishes the malice of the
worthy DFO. Copy of impugned order is annexed. o
The appellant has purportedly been removed from service on the basis of an inquiry

initiated upon the application of One Abdul Baseer. The appellant had not been

associated with said inquiry in any manner and same is ineffective upon the rights - -

of the appellant. Moreover, no malice or illégality has been pointed out at the part of
the appellant. ' ' ' )

" Noinquiry or departmental proceedings were initiated against the appellant nor any
show cause notice was served to the appellant prior to impugned termination,
which is severe violation of the law. - ' :

S. The service of the appellant could not be arbitrarily terminated after he was b

appointed by following of the proper procedure. ) ,
The service of the appellant has been terminated in a perfunctory manner...

The impugned order is liable to be set aside being i‘llegal and result of colorful
_exercise of authority by the DFO. '

bl

It is humbly requested that the impugned order mai kindly be set aside and the service of

- appellant may be restored'with all back benefits. - : . R

Ahmad Nawaz s/o Dost Muhammad
' r/o Main?qint Tarbela Road

tehsil and district Haripur



o

SSUED BY MR. MUHAMMAD ARIF, CONSERVATOR WILDLIFE HAZARA WILDLIFE
' CIRCLE, ABBOTTABAD . 4 (ﬁ\

Mr. Ahmed Nawaz S /0 Dost Muhammad, Ex-Boatman of Haripur Wildlife Division
preferred a departmental appeal agamst his termination from service, jssued by termmatlon
order DFQ Wildlife Haripur vide ofﬁce order No. 55 dated 31/01/2023..

2. ‘WHEREAS, as per laid‘down procedure, the appeal in question was referred to

concerned DFQ Wildlife Haripur for his comments pertaining to highlighted observations of

appeliant official in  which he furni¢hed his comments vide letter No. 640/WL—HR dated
13-03-2023. The following facts have ‘arisen:

-,i.

- ' N A U |
OFFICE ORDER NO_4£2, 7'3 DATED ABBOTTABAD THE / 037/ 2023 ’

The appointment process initiated for the induction of boatman were not in
accordance with prevailing rules and hence the same appointment was question marked by -
all quarter concerned from day dne, the then Conservator Wildlife did not endorse
appointment qrder of appellant and had raised observations on initiated formalities, which

could not be addressed by appom{.ng authority, hence the appointment orclbr was not
maintainable from day once. ~

ii. ‘Another candidate mmely Mr. Abdul Baseer S/0 Zebar Shah resident of
Guldoga, Tehsil Ghazi, District Haripur made a complaint alleging the selection process
-adopted for the post to the August pffice of Chief Minister.Khyber Pakhtunkhwa. In response
to the said complaint the worthy Secretary to the government of Khyber Pakhtunkhwa,

Climate Change, Forestry, Environment and Wildiife Department, aSStgned enqulry to the
worthy Special Secretary of, Admmss@ratwe Department.

iii. Worthy Specnal Secretary of Administrative Department conducted enqulry by
recording statement of all concerned, declared that the DSC could have not followed requisite
procedures in induction process of said post which was referred by competent authonty to
the August office of Chief Minister Khyber Pakhtunkhwa for further order.

iv. In response to finding of enquiry report, the august office of Chief Minster
Khyber Pakhtunkhwa has directed vide letter No. SO (SS)/CMS/KPK/2-Forest-2022/418 .
- dated 07-06-2022 that the post of Boatman may be re-advertised and appointment should be

made in accordance with Law/Rules, besides initiation departmental proceeding agamst all '
. those who were at fault. -

V. Under honorable court proceeding vide writ petition (W.P.N0o.355- A/2022)

filed by complainant (Abdul Baseer), the learnt Assistant Advocate General stated before the
Peshawar High Court, Abbottabad bench that formal enquiry under E&D Rules, 2011 against
the delinquent officers has already been ordered and post shall be re-advertised, upon said

assurance of Assistant Advocate General, the writ petition was disposed-off by the honorable
Court.

vi. The appellant could not have completed satisfactory probatioh period as per
Appointment, Promotion and Transfer Rules, 1989 vide Rules 15, and his termination were
. made within tl;e prescribed period prior to confirmation order.

3. NOW THEREFORE; the undersigned is convinced that the requisite
formalities/modalities as laid down under relevant/prevailing rules could have not been
followed by DSC which have been declared as otherwise by all competent forum and
termination order of DFO Wildlife Haripur based on genuine ground, hence hereby upheld -
and instant appeal preferred by, Mr. Ahmad Nawaz'S/0 Dost Muhammad resident of Mam
Point Tarbela Lake, Post Office Khalabat is hereby rejected on merit.

(Muh&‘:ﬁﬁéi Arif)

Conservator Wildlife

. , . Hazara Wildlife Circle

- S : Abbottabad
No.DOER-61 swi-nc

Copy forwarded to the

- 1. Chief Conservator Wildlife, Khyber Pakhtunkhwa, Peshawar for favour of
‘ information, please.

2. DFO wildlife, Haripur Wildlife Division for information and necessary action.

3—Mr. Ahmad Nawaz $/0 Dost Muhammad resident of Main Point Tarbela Lake, Post
Office Khalabat for information with reference to hi

Hazara Wildlife Circle
Abbottabad &2

LA
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