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!
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;
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Ahmed; Nawaz VERSUS Secretary Forestry and others m
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S'APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 AGAINST ORDER DATED 
31-01-2023 COMMUNICATED TO THE APPELLANT ON 18-02-2023 WHEREIN THE 
APPELLANT WAS ILLEGALLY AND UNLAWFULLY TERMINATED FROM SERVICE BY 
RESPONDENT NO.03 AND UPON THE REJECTION OF THE DEPARTMENTAL APPEAL OF 
THE APPELANT VIDE ORDER DATED 20-03-2023
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA

Appeal No. J2023

iAhmed Nawaz s/o Dost Muhammad,r/o Main Point Tarbela Lake Tehsil and 

District Haripur. m
Appellant

VERSUS

1. Secretary Forestry, Environment and Wildlife Department, Khyber 

Pakhtunkhwa Peshawar.

2. Conservator Wildlife Hazara Circle, Abbottabad.

3. Divisional Forest Officer Wildlife Division,Haripur.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 AGAINST ORDER DATED 
31-01-2023 COMMUNICATED TO THE APPELLANT ON 18-02-2023 WHEREIN THE 
APPELLANT WAS ILLEGALLY AND UNLAWFULLY TERMINATED FROM SERVICE BY 
RESPONDENT NO.03 AND UPON THE REJECTION OF THE DEPARTMENTAL APPEAL OF 
THE APPELANT VIDE ORDER DATED 20-03-2023

: = = = S= = ::=====S=:= = = = = = = S = = = ='S = = = = = = =SS = 55 = = = = '

PRAYER:

On acceptance of the instant appeal, the impugned order dated 31-01-2023 

may kindly be set aside being illegal, unlawful, against the facts and law and 

the appellant may kindly be reinstated in service with all back benefits.

Any other relief which this Honorable Court deems fit and appropriate 

may also be granted in the interest of justice.

Respectfully Sheweth:

The petitioner seeks to make the following submissions:



r
1. That in pursuance to the recruitment process undertaken by the 

respondents for appointment on the post of Boatman (BPS-03), the 

petitioner applied under due course for appointment'against the said 

post, and upon recommendation of the Departmental Selection 

Committee, he was appointed by the respondent No. 3 by order No. 18 

dated 31-01-2022issued under his officeEndst No.491-95/WL'HR of 

even date. Copy of appointment order is Annexure A.

2. That the petitioner assumed the charge of the said post on 01-02-2022 

ahdperformed his duties with full Zeal and Zest since the day first and 

regularly got his monthly salaries. Copy of charge report is Annexure B.

3. That prior to his appointment made vide order dated 31-01-2022 

(Annexure-A], the petitioner was appointed on temporary basis vide 

Order No. 04 dated 20-10-2021 underEndst No. 182-84 to meet with 

the need of respondents being a skilled waterman already having work 

experience with the contractors. Copy of order dated 20-10-2021 and 

experience certificates areAnnexure C& D respectively.

4. Thatthe petitioner came to know that one Abdul Baseer hadfiled a writ 
Petitioner No 355/2022 in the Honorable Peshawar High Court 
Abbottabad Bench challenging the appointment of appellant, which was 

disposed of on a statement made at the bar on behalf of respondents 

that they, after having conducted an inquiry, have decided to re
advertise the post presently held by the petitioner. Copy of writ petition 

No. 355/2022and its disposal order dated 15-06-2022 are respectively 

Annexure E&F.

5. That the appellant received another notice on behalf of said Abdul 
Baseer that he was filing another writ petition against the appellant 
among others. When the appellant on receipt of said notice became 

conscious and when tried to dig out the reasons,he was told from office 

of the respondent No. 3 that his appointment made vide order dated 31- 

01-2022 (Annexure-A) was likely to be withdrawn/cancelled under 

undue pressure of said Abdul Baseerbuilt by entangling' the official 
respondents in litigation. Attested copy of the writ petition No. 04- 

A/2023 filed is Annexure-G.

6. That the appellantbeing consistently alarmed through verbal 
communication from office of Respondent No. 03 that it has become 

inevitable to undo his appointment in view of the judgment of this 

Honorable Court passed in Writ Petition No.355/2022 decided on 15-



c
06-2022 to create a vacancy for re-advertisement of the post filed a writ 
petition No. 201-A/2023 before Honorable Peshawar High Court 
Abbottabad Bench. On the first date of hearing of the said writ’petition i- 
e 16-02-2023. the Honorable High Court sought comments from the 

respondents but the respondent no.03 illegally and unlawfully issued 

the impugned order dated 31-01-2023 and terminated ithe seiyice of the
prepared after 16-02r2023 :and wasappellant. Said order was 

communicated to the appellant on 18-02-2023. Copy of Impugned Order
is Annexure H. /I

c 5-

7. That being aggrieved by the impugned order dated 31-01-2023 

appellant preferred departmental appeal before respondent No. 02, 
against the impugned order but vide order Dated 20-03-2023 the 

departmental appeal of the appellant was dismissed illegally and 

unlawfully. Copy of Departmentar appealand dismissal order is 

Annexure I and J respectively)
8. The appellant impugns the said order and the dismissal on following 

grounds inter alia.

■Mm-

GROUNDS:

i. Thatthe appellant having been selected and recommended by DSC 

appointed under due Course through the appointment order
annexure A. On his having joined the service in pursuance to the 

said appointment order issued by respondent No. 03,he has got 
the status of Government Servant and he was not liable to be 

removed from service in perverse and arbitrary manner.

ii. That the appointment of the appellant having taken effect was not 
amenable to the rule of the locus poenitentiae as such the 

respondents had got no authority to withdraw the appointment 
order of the appellant.

was

iii. That the appellant was not engaged with or heard at any stage of 

the enquiry, if any, in the matter of his appointment. Even 

otherwise, if any such enquiry was conducted, the same 
nothing than an afterthought and was not workable for undoing 

the appointment of the appellant having been actualized since 

long by accepting the charge assumption report of the appellant 
followed by payment of monthly salariesto him.

iv. That the appellant was not liable for a blame of any illegality or 

irregularity in the process of his selection and appointment on 

recommendation of the DSC. So, there was nothing on his part to

was



r
expose him to disciplinary action under E&D Rules for receiving 

any penalty. Any other inquiry conducted to the prejudice of 

appellant at his back cannot be equated with the enquiry under 

Efficiency and Disciplinaiy Rules providing penalty of. removal or 

dismissal from service among others.

V. Therefore, the statement given on behalf, of the official 
Respondents enabling the disposal of writ petition No.355/2022 

vide order dated 15-06-2022 was not binding upon the appellant 
under the facts and law, and they hadno justification to interpret 

the judgment of this Honorable Courtto the petitioner's prejudice 

for undoing his appointment.

■-v:;

m

vi. That the respondent no.03 was in no manner authorized to 

terminate the service of the appellant without conducting any 

inquiry and without following the procedure as laid down in E &D 

Rules. The act of respondents is severely against the law and is 

liable to be set aside.

'■-.i

That furthermore the respondent no03 prepared impugned 
order dated 31-01-2023 ostensibly with incorporation of back 

date on it. Said order was actually prepared after the comments 

had been sought by the Honorable High Court in the writ petition 

No. 201-A/2023 of the appellantThis act of respondent No. 03 is 

clearly tainted with mala fide and is absolutelyillegal.

vii.

That it is an inalienable right of the Oi^psllnl^ to be treated , 
in accordance with law and the petitioner believes that there is no 

law to confer discretion upon respondents for withdrawal of the ; 
appointment order of the petitioner which is valid under the facts 

and law and does not suffer from any illegality or irregularity. 
Therefore, the appellant is entitled for the protections provided 

under article 4 of the Constitution of Islamic Republic of Pakistan.

Vlll.

ix. That the impugned orders have been passed in the glaring 

disregard of the Judgments of the Superior Courts in this regard.

5

X. That further points will be raised during the course of arguments 

with the permission of this Honorable Court.



With the foregoing facts and grounds, it is respectfully prayed that, 
the instant appeal may graciously be accepted as per prayer in; the 

heading above.

Appellanf

Through

Allah Yar Khan Tafeen 

Advocate High Court
■fri
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBERH PAKHTUNKHUWA

./2023Appeal No..

Ahmed Nawaz Secretary Forestry and othersVERSUS

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 AGAINST ORDER DATED 
31-01-2023 COMMUNICATED TO THE APPELLANT ON 18-02-2023 WHEREIN THE 
APPELLANT WAS ILLEGALLY AND UNLAWFULLY TERMINATED FROM SERVICE BY 
RESPONDENT NO.03 AND UPON THE RE[ECTION OF THE DEPARTMENTAL APPEAL OF 
THE APPELANT VIDE ORDER DATED 20-03-2023

•Vi

AFFIDAVIT

I Ahmed Nawaz Khan s/o Dost Muhammad Khan r/o Main Point Tarbela 

Lake Tehsil and District Haripur,do hereby affirmed on oath that the contents , 
of above Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

9 t-

^ ^ - """'^^khmed Nawaz Khan s/o Dost Muhammad Khan
/\ ^ )■

I• i Ks 
■£-\ r/o Main Point Tarbela Lake 

Tehsil and District Haripur.

■I

ry

CNIC: 13302-7507387-1

Dated:

a-
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTIJNKHUWAm

'.r ■

./2023^Appeal No.,

Secretary Forestry and othersAhmed Nawaz VERSUS
• ■ -.r
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APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 AGAINST ORDER DATED 
31-01 2023 COMMUNICATED TO THE'APPELLANT ON 18-02-2023 WHEREIN THE 
APPELLANT WAS ILLEGALLY AND UNLAWFULLY TERMINATED FROM SERVICE BY 
RESPONDENT NO.03 AND UPON THE REJECTION OF THE DEPARTMENTAL APPEAL OF 
THE APPELANT VIDE ORDER DATED 20-03-2023

t"

CERTIFICATE

It is certified that instant Service Appeal is first petition being.filed 

before this Honorable Tribunal and no other appeal is pending before 

this Honorable Court.

Deponent*

'*■

- • f
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BEFORE THE HONORABLE SERVICE TRIBIJNAI. KHYRKR
PAKHTUNKHIIWA

■A

■r

Appeal No., J2023
{

Ahmed Nawaz VERSUS Secretary Forestry and others

0}
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APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 AGAINST ORDER D^TED 
31-01-2023 COMMUNICATED TO THE APPELLANT ON 18-02-2023 WHEREIN THE 
APPELLANT WAS ILLEGALLY AND UNLAWFULLY TERMINATED FROM SERVICE BY 
RESPONDENT N0.03 AND UPON THE REJECTION OF THE DEPARTMENTAL APPEAL OF 
THE APPELANT VIDE ORDER DATED 20-03-2023
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MEMO OFADDRRSS

Ahmed Nawaz Khan s/o Dost Muhammad Khan r/o Main Point Tarbela Lake 

Tehsil and District Haripur.

Petitioner

VERSUS
*

1. District Forest Officer Haripur.

2. Conservator Wildlife Hazara Circle, Abbottabad.

3. Secretary Forestry, Environment and Wildlife Department.
Respondents

Through

Allah Yar Khan Tareen

Advocate High Court
t S-
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OFFICE ORDER NO ______ ._ DATED HARIPUR THE 31-01-2022 JftV ^
ISSUED BY MR. MUHAMMAD SHAI^EL, DIVISIONAL FOREST OFFICER, V

HARIPUR WILDUFE DIVISION. HARIPUR*, * ' IT

ConsequOTt upon rewmmendaQon the DepsutmmtEd Selection Commi^ee. ^de 
this Office Order np 11 dated 30-12-2021, held on 31-01-2022. Mr. Ahmed Nawaz Khan pO 
Dost Muhammad R/0 Main Point Tarbel^ LaKe P/0 lOialabat Harlpur U hereby applied as 
Boatman {BPS-03); against a regular vac^t position of Bratman (BPS-03) viz Ra: 9610-390- 
21310 plus usual allowance in Haripur Wfldlife Division with immediate effect' 0\

■ f rrrTERMS AND CONDmnN.<S
His services will be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973^, aU
the laws applicable to Oie Civil Servants arul hie Rules made hereunder.

2. He will be on probation as per'. Rules-15 of the Khyber Pakhtunkhwa Civil geivwts 
(Appointment, Promotion and Tr^sfar) Rules 1989. T i
His services will be liable to termination at 15 days nottce, at any time wih^put 
assigning any reason irrespective of the fact that he holds a post other than the one to 
vtrhich he was originally recruited. } ^
In case he wishes to resign any time, cin advance notice of one month shall 1^ 
nece^aiy or in lieu Uiereof his one month's pay shall be forfeited to government \

5. The appointment is subject ^to ttie production of Clearance Certificate fcwi 
District Police Officer Haripur and necessary medical fitness certificate from hie 
Medical Superintendent of District Head Quarter Hospital HaripuY before 
joining of the position.
His service will start from the date of his arrival for duties, 
if he failed to report arrival for duty within fiiirty days of the receipt of this order, 
the appointment will stand cancelled automatically.

8. . The incumbent will be posted anywhere In the jurisdiction of Haripur Wildlife
Division.

9. In case of any political influence for posting/transfer for tevorable station or . 
undue favour which is against the public interest, the service of the incumbent 
will be terminated.

10. He will join duty at his own expenses, as no TA/DA shall be admissible there-

v- ••: Vi
1.

3.

r.1 4. «

i:
;

6.
7.

:v.

•••. 'ri-
V

for.
!If the above terms and conditions are ac^ptable to tm. he should report the office of 

ttie undersigned within 14 days after issuance of this order.
;•••.;

i ■

I

(Mr. Munammad Shakeel) 
[Kirisional Forest Officer 
Haripur Wildlife {^vision 

Haripur •

I

No.. ./WL-HR
Copy forwarded to the:

V'lT Chief Conservator Wildlife Khyber Pakhtunkhvtra, Peshawar for tevour of information, 
please.

2. Conservator Wildlife Hazara Circle, Abbottabad for favour of informatiDn. please..
3. Divisional Accountant of ^Vitdlife Di^ionsd Office for information and

necessary acdon.
v4fMr. Ahmed Nawaz Khan S/0 Dost Muhammad Main Pdni Tarbetla Lake P/0 lOialabat 

Haripur for information.
5. Personal file of concerned official.

[

!

Divisional FoV^ Officer 
Haripur Wiyiite Division 

Haripur^^
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Id__ UATJSD llA?.]rUR 2^ f 10/2021 THE ISSUED BV jC^.* OFFICE ORDER NO.
MR. MUHAMMAD SHAMEL D1 VISION A L FOREST OFFICER HAMPUR

VmDElFE DiyrSlON. :tr . I;
.

Due to non-avallabilily of Boatman in Hai:'-ptir WUdlife Division Mr. Ahniad Nawaz S/0 : 
Dost Muhammad bearwfi^mc No. 13302-75075S7-1 is liercby temporary engaged as Bootmii 
on fix^ pay basis: @i<s. 21000/- per raomli ut; lids Wildlife Division w.e.f 20/10^1 till 
fuither order or appointment of regular Boabnan iu this Wildlife Division.

I

l
■ ■

It ts further mentioned that his stay in this dcparimenl will be considered as 
based and Uierefore coiddnT be lenned as tmy favor, whatever in consideration of perihanept 
position in future in this division and his service- will be purely temporary and also liable Jo 
twminatioii at any time without any prior notice :t I'O^m^don.

{'■
!•

r
i

, Furlhemiore tlie pay of the above official may be made from the budget sub Ijpad A
01151 Non developmental on fixed pay basis as mentioned above.

t • ' '

'

\ :

(MubaipmaiK 
Division^ For^t officer 
Haripur Wbdme Division 

Haripur

keel);

No.IS^“^H/wL-HII \

. Copy forwarded to: '

. i. Divisional Accountant Haripur Wildiilb Division for infomiaiion and necessary action. ‘ - 

. 2. SDWO Chazi for infonnalmn a.id necess: r.^i;crion- ♦ - 

3. Mr. Ahmad Nawaz S/0 Dost Muhammai; for information and necessary action.

i.

■

Divisions Fot%tVfficer 
Haripur Wllffijce Division 

Haripur

;. ••

;
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Certifie^i that Mr. Ahmed Nawaz S/O Dost Muhammad. ■ 
resident of Main Point Jarbela Lake village Padhana, Tehsil &

t

District Haripur has been working with us a “Boat Drivei^ with
effect from 31-08-2016 todate.

He was appointed on merit on the basis of his past 03 years 

experience with another Fish Contractor in the relevant field.

During past tenure he was found hardworking, punctual and . 
competent He has vast experience in the field of Boat driving. 
He has extra ability of swimmer, diver including the removing

■;

i

of the fault in the Boat if any during the emergency.
•9 -

-

(Shahid All) 
Fish Contractor I

'

^ s ■ '
-I-
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BEFORE PESHAWAR HIGH COURT Ab| 
' ! BENCH

w
I;• 1

f
i •'a 1

W.P.NO.i Abdul Baseer S/O Zebar Shah U/O Village Gall Dogah, Tlehsil 
Ghazi District HaripuV.; :

■m

¥ 0^' Petitioner\\
f.

I , Y/S
J;

1) Secretary Forestry, Environment & Wildlife KPK Peshawar,
2) Chief Consci-vative Wildlife ICPK Peshawar.
3) Conservator Wildlife Hazara Circle Abbottabad.
4) Divisional Forest Officer, Wildlife Division Harip

5) Divisional Forest Oineer, Wildlife Division KaUo'l Road 

Abbottabad.

6) Ahmad Nawaz Khan S/O Dost Muhammad R/0 Main Point 

Tarbella Lake P/0 Khalabat Haripur.

ur.

!
i

Respondents '
I

WRIT PETITION UNDER ARTICLE 199 OF CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN 1973 AS AMENDED UI* TO

DATE, FOR DECLARATION TO THE EFFECT THAT NON
/ ■ -

ISSUANCE OF APPOINTMENT ORDER OF THE PETITIONER 
f ^'j^ND ISSUANCE OF APPOINTMENT ORDER OF THE 

RESPONDENT NO 6 ACAINST THE POST OF BOATMAN IS 

ILLEGAL, WRONG, AGAINST THE POLICY, PRESERVE, 
WITHOUT LAWFUL AUTHORITY, BASED ON MALAFIDE IS 

LIABLE TO BE SETtASIDE.

J

i'

A {

;

■I

•4

■;

r

(
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0Mm «
ON ACCEPTANCE OE INSTANT WRIT PETIT'tON 

RESPONDENTS NO.l TO 5 BE DIRECTED 

PETITIONER BEING ; EjLIGlBLE,

i THE
I that the M

HAVING REQUISITE 

ALL HeSPECT be

m ■i

j-!
QUALIFICATIONS AND QUALIFIED IN 

CONSIDERED AGAINST : THE■ m
RESPECTIVE POST OF 

boatman and APPOINTMENT ORDER NO. 491-95/WL-HR 

DATED 31/01/2022 OF THg ;RESPONDENT NO 6 MAY KINDLY 

BE DECLARED NULL AND VOID AS UNQUALIFIED 

INELIGIBLE, HAVING NO EFFECT UPON THE RIGHTS OF 

niE PETITTONER AND tlTE PETITIONER BEING

r-
■

( ■

A
AND

i

;>
'i ELIGIIH.E, 

ISSUEIN ALL RESPECT BE CONSIDERED AND 

APPOINTMENT ORDER OF THE PETITIONER AGAINST THE 

RESPECTIVE POST AND ALONG WITH ANY OTHER RELIEF 

WHICH THIS WORTHY COURT MAY DEEM APPROPRIATE 

IN THE GIVEN CIRCUMSTANCE IN THE

■

'v

;

!
FAVOUR OF

PETITIONER.

Respectfully Sheweth,

1. That the Respondent No.5 announced various posts 

through advertisement including post of Boatman 

(BPStOG) for District llaripur. (Copy of advertisement is 

attached as Annexure "A").

I1

Certified <o be /ntvCw ' 
CXAMUltK )

!

0 3 H|/J
Pe«h««arHighCov!t«M itncl 

uidf. Sc n f om2. That in pursuance^ of the advertisement the Petitioner 

being qualified and eligible applied for the same post, and 

qualified the \written test and secured 68 Numbers as top

of the provisional result conducted by the'KPTA.{Copy of 

merit list is attached as Annexure "B".)
*■

0I
h- ;

I cm
i;

l
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«p

That being qualifled candidate, petitioner initially called for 

interview vide letter dated'30/12/2021 for 13/01/2022 . 

which was cancelled ant^ secondly vide letter no 453* 

56/WL-HR Dated 24/01/2022 for 31/01/2022 "Copies ofp
ill

f.

I Letters are'attached as Annexure C&D."

That petitioner appeared before departmental selection

committee on 31/01/2022, and all relevant educational

documents of the petiticmer . was ascertained by the• •
departmental selection committee.

{•

4.B' •
I

I
i-

Mi';

9

That respondent No 4 by ignoring the merit list, 

qualification and expel ience of the petitioner vide letter 

No 491-95/WL-HR dated 31/01/2022 issued appointment 

^order of respondent No 6, who is not qualified and eligible 

candidate by ignoring the petitioner.(Copy of the , 

appointment order is attached as Annexure

5.I

'•

V,.i:
's

That the Respondents are bound to make appointment of 

the petitioner as per criteria fixed in the advertisemerit and 

the petitioner Is entitled to be appointed against the said 

Post In all respects/which is also covered by the KPK 

government Policy.

b.

/
?■.

;■*

That appointment of respondent No 6 Is clearly nepotism 

and discriminatory anti against the rights of the petitioner 

whereas petitioner inquired about the illegal appointment
andsubmiUedappHcationstoChiefMinisterKpk,Secretary /

Environment respondent No 1 and Respondent Np 5 for his

redresses but still unproductive and fruitless, and just 

departmental inquires and letters is being made against . 

the respondent No 4. (Copies of applications receipts are 

attached as Annexure ^F").

7.

(her )

;.

;•

! I

I

V



' 4

That feeling dissatisfied and aggrieved the petitioner seelts

indulgence of this honor^le‘Court inter-alia on follow/ing 

grounds:- J
. -rff
.■f

0

i
GROUNDS:- •/

-- m
-( > -■

« J-
a- That the impugned appointnient order is Illegal, against 

the law, facts, policy arbitra^, fanciful, preserve, without 
lawful authority, based on rnalafide, discriminatory and 
against the norms of justice, hence liable tb-6e struck 
down. ; IW

b. That the petitioner is qualified, eligible and entitled for{ 7
> i.-appointment while respondents are bound to appoint 

against the post of lioatmarr” while petitioner is more 
qualified i.e.

V
•s

B.A and Shahadat ul Aalmiaya Then 
respondent No 6. (Copies are attached as Annexure "G". ‘

c. That as per criteria of the advertisement petitioner has 
five years' experience as boatman whereas respondent 
No. 6 does not have such like experience. Ignoring this 
facts and basic criteria of the advertisement is illegal and 
unlawful and liable to dismissed. (Copy of the experience 

^ certificate is attached as Annexure H"). '

d. That issuance of appointment order of the respondent No 
6 is void based upon malice, mala-fide, nepotism, 
discriminatory, favoritism and do not creates any rights in 
favor of Respondent No 6.

V-.

V
f

e. That appointment order Issued in hastily by ignoring the 
advertisement as the post was advertised in BPS-6 but 
Impugned appointment order Issued of BPS-3, while basic 

^ pay scale of boatman post was BPS-3 which was upgraded
by the finance department in the year 2015 by awarding 

^ pay scale up gradation to all provincial government
employees from BPS-1 to BPS-5. Copy of the Notification

I

, b^rti^opy 
CXAMNEft \

is attached as Annexure."!".' CcrtaiMt toj
1\^k

X !3011

; •
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'il^
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f. That in the year respondents Issued retirement order of 
boatman namely Syed Mujthtair Shah in BPS-6 and: on 
vacation the said post respondent No;5 clearly mentioned 
the post of boatman BPS-5 vide letter No 734/WL-Atd 
Dated 01/10/2019 w/hifch transpire basic pay scale pf the 
post; Copies of the fetirement order and letter 
attached as Annexure "K".

'-Pa !mM
are

&
.■i ■S, -iii

NSi
• •

That respondents had not published any corrigendum in 
the advertisement if the pbi^t of boatman is BPS-3 and 
criteria for the appointment in Basic pay scale 1 to 4 as 
per the Appointmenl and transfer, rules 1989 the said 
posts shall be made ton the recommendations of the 
Departmental selection committee through the District 
employment exchange concerned.

6-

bl

'H

'■'A■n.

h. That the act of respondents is arbitrary, fanciful and 
discriminatory ,a;nd against the rights-, of petitioner, 
guaranteed by the constitution of Pakistan.

!

♦

That the Articles 3, 2S & 27 of the Constitution of Pakistan 
ensure elimination of every sort of exploitation promotes 
equality of citizens and negates discrimination in services. 
However, the very acl of the Respondents No-3 is against 
the constitutionally guaranteed rights.

That the requisite notice along with memo of writ petition 
has been sent through Post. (Copies of Notice along with 
Postal Receipts are attached as Annexure "LSiIVl" 
respectively.)

j-

•t

*
k. That the other points shall be agitated at the time of 

aiguments.
i.

'i'

^ A A}

fhe court fee stamp paper worth Rs 500/- is a.ttached. •t-f** V
oshtw**

A..!***!**ird UK*-* K
■

It is therefore humbly prayed that on acceptance of instant 

writ petition the respondents no.l to 5 be directed that the

‘I
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petitioner being eligibly, having requisite quaiifications 

qualified In all respect be considered against the 

post of boatman anil appointment order no 491-9S/WL-HR 

dated 31/01/2022 ol! tiie respondent no 6 may k|ndiy be '

declared null and void as unqualified and ineligible, having no
effect upon the rightsipf the petitioner and the

being eligibie, in afl respect be'considered and issue

appointment order oj the petitioner against the respectivq.

post and along with arjy other relief which this worthy court

may deem appropriate;in the given circumstance in the favor 

of petitioner.

and

respective•>

;
W- ;

i V.:;

petitioner

I
i.- ■I

I

; k"' ,:•

m
•

i

\

\
PetitionerDated: - 02/03/2022

THROUGH:

NAZAKAT ALITANOU 
ADVOCATE HIGH COtiRT 

ABHOTTABAD.
I
'i

t-
\ ■■ 'f

VERIFiCATtON.

•f-
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!«r'

Petitioner

;oPV^V>
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BjEgORE THE PTISJIAWAR HIGH COtJRT, PESAH
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Abdul BaseerS/O ZcharShsih U/O Village Gall Dogah, Tchsil 
Gbazi District Haripm.! < - LiiirII;:

•:Peddpncr
vi

■■ wy/s
•• t

Secretary Forestry, Fnvironment ■& Wildlife KPK Vcshawar 

and other

Respomiciits

WRIT PETITION
4

CERTIFICATE

Certified that no writ petition on Ujc subject has earlier been filed Ih' titc
peiitioners.

; •. r
i

I’ETITlONER
1 ■I Oated; - 02/03/3027

Tlnough:
• «- .
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.f-
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Advocate High Court, 
Abbottahnd.
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Ki1 4.i o
W.P,NQ.

Abdul Baseer S/O Zebar Shah R/O Villae
Ghaz. District Haripur. ''“‘ag

iP
GaUDie m

Vi I ;

PetitiiDner
;

■U •

V/S
Secretary Porest.7, Euvironme

. i

nt & Wildlife KPK Peshawar ■

-.‘Jf^ and otherI
!

vyiirr pn^TiTfOM
■;

MULiESSES QFTHir. pa p-pj,.c;
I *

Abilnl Ilaseer S/O Zchar Slinl, 
liaripur.

>
R/O Village G„,)

Oistricl
Petitioner

^ V/S
iCeretao* Forestry. Envii^nine

2. CliicfC

1. •1. l;

nf& Wildlife KPK Peshawar. •
onservaiivc Wildlife iCPK Peshawar.

Consorviuor Wildlife M„za™ Circle Abbottabad •

“I. Divisional Forest Ofr.c.-.., Wildnfe Division Haripur

■ - Kirrzr —»■

I".
3.

. PETITIONERDated 02/03/2022

Through:
I

Naz^Citt ATTr^^oli 
Advocate High Court, 

Abbottabad.
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PESHAWAR Ht&H^OURT, ABBOTTASd^ 
FORM OF ORDER SHEe4^

Date of Onler of
Proceedings Order or other Proceedings With Sigruituret- ■

1 2
15.06.2022 W.P.No.35S^A/202^.

Present: Mr. Nazakat All Tanoli, Advocate for
petitioner.

■ Mr; Sajid ur Rehman Khan. Assistant 
Advocate General for respondents.

***

KAMRAN HAYAT MIANKHEL. J. Through instant writ 

)etition filed under Article 109 of the Constitutional of
\'

slamic Republic of Pakistan* 1973, petitioner seeks the 

oHowing relief:-

"It is. therefore, humbly prayed that 
on acceptance of instant writ petition 
the respondents No.1 to 5 . be 
directed that the petitioner being 
eligible* .having requisite
qualifications and qualified in all 
respect be considered against the 
respective post of postman and 
appointment order No.491-95AWL- 

..HR dated 31.01.2022 of the 
respondent No.6 may kindly be 
declared null and void as unqualified 
arid ineligible, having no effect upon 
the rights of petitioner and the 
petitioner being eligible, in ail 
respect be considered and issue 
appointment order to the petitioner 

• against the respective post and 
along with any other relief which this 
worthy court may deem appropriate 
in the given circumstances' in the 
favor of petitioner.*

;

't

!

Hontle Mr Wigaf Ahmaii
Hantlg Mr. Justice Kermnn Hayot MianUiet

AHeb PS.
-I

i

i!

i

-V-
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2. Brief facts of the instant wiiT petuiorf

various poits through 

for district

that

respondent No.5 announced

advertiseiTienf including post of boatman 

Haripur. The pefiHoner being qualified and eligible applied 

foi the same and qualified the written test and secured 68 

marks. Inf^tview was held by the DSC, recommended
I

respondent No.6 for appointment and vide letter No.491-. 

95/WL-HB dated 31.01.2022 respondent No,6 

appointed by the'respondents. The petitioner s^mUted 

applications to the Chief Minister Khyber Pakhlunkhwa. 

Secrelaiy Environment

r

(respondent No.1) and 

respondent No.5 for redressaf of his grievance, hence,/I
this writ petition.

Learned counsel for petitioner argued at 

length and during arguments learned Assistant Advocate 

General apprised this court that on the complaint of 

petitioner, the whole process of recruitment of boatman
Ik

has been scratched and re-advertisemeni of post of- 

boatman has. been ordered. The learned Assistant 

Advocate General produced the relevant documents 

showing that vide letter dated 07.06.2022 formal inquiry 

under E&D Rules, 2011 against the delinquent 

officers/officials in'the matter to fix responsibilities 

ordered. The record further depicts that proper inquiry 

was conducted and after the Inquiry, whole process was

3. some
I

9^

L

was

Aflab PS. HonVe Mr. Justice VWqar Munad 
Hantle Mr.-Juslice Kauwan HayatMionUiel I

1

<

!* •



I .i: r saw’wy i >g:eiryy r7vrrs 1■:

i

scratched due to malpractice and also for hon- 

observance of relevant law and rules ^nd re-

advertisement of the post was ordered.-
4. So in this view of the matter, this writ petition has'

/-

become iiifructuous and is hereby disposed off. However.' 

the petitioner shall be at liberty to apply for the pqst when 

advertised.
i:

i

•?r/
\i

j Jp 0(9 B

K \

k

\
I

!■ •V y

!

•
>1

I!•»
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I •
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■
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HwiWO Aft: Jw5i*ce Wiqar Ahmtiti , 

MofiWo Aft Justice K.mi'sn Hayat Aft'ankAelAfldfr P.5.
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W.P.MO.:

R/O Village CaiTpi^h,
Abdul Baseer S/0 Zebar Shab 

Tehsil Ghazi Disti-ict H^iripur. ;

Petitioner i ■!
t

i.Na*•V/S
»•.I

4 x
Secretary Forestry, 

Peshawar,
2) Section Officer 

KPK Peshawar, ■

Environment & , Wildlife iq>K
.f'r-
V

♦ *ft V"-
(Social Sector) Chief Minister Secretariat

s:.*, .3) ChiefConservative Wildlife KPK Peshawar.
4) Conservator Wildlife Hazara Circle Abbottabad.

5) Divisional Forest Officer, Wildlife Division Haripur
6) Divisional Forest Officer, Wildlife Division Kakol Road 

Abbottabad.

-fI

* • a

;
>1

7} Ahmad Nawaz Khan S/0 Dost Muh 

Tarbella Lake P/0 Khaiabat Haripur.
ammad R/6 Main Point .-tr.

. <
•K* o , 1 ft

. “*•

1

Respondents t
i

t
V ■

9 I

4 ♦

WRIT PETJ'aON UNDER ARTICLE 199 OF CONSTITUTION •
OF ISLAMIC RISpubLIC OF PAKISTAN 1973 AS AMENDED
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PRAYF.R--N-

•4.. '
■ •>•'1

■1^'
ONfACCEPTANCE OF INSTANT WRIT PETITION, 

a) that LETTER

S ■
!►fc*i
& .

dated 07.06.2022 MAY KINDLY 

NULL AND VOID TO THE EjgENT. OF

regarding post qp boatman as

BE DECLARED■ s m
At

>• nRE-AOVERTI5EiyiE|\IT 

PETITIONER COULD NOT
be penalized for WRONS act Of THE RESPOHOEN15. 

b) that appoiwtment

I-

■I \i.
~i. :4

okpm NO.
31/01/2022 ^OF THE RESPONDENT

491-95/WL-HR DATEp

NO 6 MAY KINDty BE 
DECURED null and VOID AS UNQUALIFIED AND INELIGIBLE

being RESUIT OF NEPOTISM AND discrimination; ^ '
c) THAT RESPONDENTS

^ ‘^4
r •;n

••Kn.-••

y ; 
1'^.,. ■

9s • •,

£»

NO.l TO 6 BE DIRECTED TO ISSUE
appoihtment order of the petitioner being EUGIBIE

having REOUI5ITE QUAUFICATIONS AND QUALIFIED |N ALL

respect be CONSIDERED

r
ui

t’ '
•t .*• ^

k »

against THE RESPECTIVE POST OF'W-

•IWBOATMAN, ALONG WITH 

WORTHY COURT MAY DEEM 

CIRCUMSTANCE IN THE FAVOUR OF PETITIONER.

any other RELIEF WHICH THIS

APPROPRIATE IN THe'GIVEN A/. :
V ?

M

? •, 
• ..Vi

rA

' Respectfully Sheweth/
%• s toi

r-
* 1. 'I’hat tlie Respondent No.6 

. tlirough -advertisement 
(BPS-06} for District Harip 

attached as Annexure "A“J.

fi announced various posts . 
including post of Boatman 

(Copy of advertisement Is
• ■. «- •V«•

r

5^'Vur.
t**c *f

• ; .*

i 2. That in pursuance of the advertisement the Petitioner 

being qualified and eligible applied for the same post, and 

qualified the written test and secured 68 Numbers as top 

of the provisional resylt conducted by the KPTA.(Copy of 

merit list is attached as Annexure "B”.)

5
f-^ *•

♦_

I^ED TODAY
AUpIrioNAt RECISTRAH 
rJaHAWAR HICHT COURT

y

• • II. . .1 •

*
• .<

A*
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3. That being qualified candidate, petitioner initially called , 
for interview vide letter; dated

?
1

30/12/2021 .for 
13/01/2022 which was cancelled and secondly vide letter 

no 453-56/WL-HR

I. c’
•?I

Dated . 24/01/2022 for •
3i/01/2022."Copies of Letters are attached as Annexure 

C&D."
^1.

4 •v: ;That petitioner appeared before departmental selection 

committee on 31/01 >2022 pnd ail relevant educational 
‘documents of the petitioner was ascertained by the 

departmental selection committee.

4I •

t

Sr.

•:

5. Ihat respondent No 5 by ignoring the merit list 

qualification and experience of the petitioner. ■ vide letter 

491-95/WL-HR dated 31/01/2022 

appointment order of respondent No 6, who

if

INo :S‘issued
■rPj

>was not
qualified and eli^ble candidate Copy of the appointment

i-.n* .S.

order is attached as Annexures
. Vnif 6. That the Respondents were bound to make appointment of

thepetitioneraspercriteriafixed in theadvertisementand
the petitioner is entitled to be appointed against the said 

Post in ail respects, which is also covered by the KPK 

government Policy.

;y
♦ 4 *P-

T
%..»

- ;
‘S

■

••:
■I

That appointment of respondent No 7-is clearly nepotism 

and discriminatory and against the rights of the petitioner ^ 

whereas petitioner applications to Chief. Minister Kplt. 
Secretary Environment respondent No 1 and Respondent

7.
:■

i

I- -
?\

*

No 6 for his redresses. (Copies of applications receipts are 

attached as Annexure “F“). CopK>
i

%t.a
Fj D TODAYI.

Pei"***Ai>m‘ ONAL registrar 
BOTTAB U) BfiKtu.

FISH
yiBi :

I
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8. k. Tliat on the complaint of tlve petrtipnerfdcc fnidlng inquiry 

report vyas conducted by \ special secretary forestry.. 
environment & wildlife department regarding illegal

•» j- • ' • » —

appointment wherein only formal inquiry

. 1.

} •

was
recommended against the responsible officers. Copy of the 

fact finding inquiry report is attached as annexure "G",

ti

, t

;;
t

t9. That respondent No 2 .wrongly interpreted the above 

report and issued^ letter No (SS)CMS/KPK/2- 
Forest/2022/418 dated 07/06/2022 and directed for re
advertisement which iii erroneous and petitioner cannot 
be penalized due to wrong act of the respondents. Copies 

of the letters dated 31/05/2022 & 07/06/2022 

attached as annexure ”H*'. *
That feeling dissatisfied and aggrieved the petitioner seeks 

indulgence of;this honorable Court inter-alia on following 

grounds:-

-f
Ip
F.
'iii'-.

» ,
tV

r
' S' \
' I*C • are

* -.H-
L.f
k 10.

- M?

s:

<1
* “V*r i

■ I

I GROUNDS:-

• That the impugned appointment order is illegal, against 
the law, facts, policy arbiti*ary, fanciful, preserve, without 
lawful authority, based on malafide. discriminatory and 

against the norms ofjustice, hence liable to be struck down.

a.
tr

' ■ . i'l
•ft

i4- ■

H M
'.r

b.- Tliat the petitioner is qualified; eligible and entitled for 

appointment while respondents are bound to appoint 
against the-post of ‘'boatman" while petitioner is more 

qualified i.e. B.A an^ Shahadat ul Aalmiaya Then 

respondent No 7. (Copies are attached as Annexure "r.

r •

fe.
^ ‘ Viii
rsi.-
I*r .t

V
. !

That as per criteria of the adveitisement petitioner has five 

years* experience as boatinan whereas respondent No. 7 • 
does not liave such like experience, ignoring this I^cts <

c.
•:

a•. •" Copyto
EXAMtNtU'»•

FJiyED TODAY
AjmmONALRECSTiUR \

COURTft 1 -A
'ADUOTTAUAD '

V*

Ke 08
k

Pr»h«wii High Cown Aid Bench'* 
Aulhgi uea Ui»fle^Set5t*»«0*fln^
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%

basic criteria of the adVertisemant is illegal and unlawful 
and liable to dismissed. (Copy of the experience certificate 

is attached as Annexure "n.!
i••

X 4

d. That issuance of apppiiUmenl; order of the respondent No 

7 is void based

discriminatory, favoritism pnd do not creates any rights in 

favor of Respondent No 7. i

V

upon malice, mala^Rde, nepotism.

f
•*> ■?•.

e. That appointment order issued in hastily by Ignoring the 

advertisement as thei post vi-as advertised in BPS-6 but
impugned appointment order issued of BPS-3, while basic

. I

pay scale of boatman post vvas BPS-3 which was upgraded 

by the finance department in the year 201.S by awarding 

two pay scale up gradation to all provincial government 
. employees from CPS-l to BPS-5. Copy of the Notification 

is attached as Annexure "IC.
’.*•1

I

••V- *•;
•:

f. ■ That in the year respondents issued retirement order of 

boatman namely Syed Mukhtair Shah in BPS-6 and 

vacation the said post respondent No.5 clearly mentioned 

the post of boatman as BPS-5 vide letter No 734/WL-Atd 

Dated 01/10/2019 which transpire basic pay scale of the 

post. Copies of the retirement order and letter are attached 

a^s Annexure“M".

■ Hon

•s
♦

t
(Ai

1 V
•-

\
t

g. I hat respondents had not published any corrigendum in 

the advertisement if the post of boatman is BPS-3 and 

criteria for the appointment in Basic pay scale 1 to 4 as per 

the Appointment and transfer rules 1989 the said posts 

shall. be made on the recommendations of the

%

Departmental selection committee through the District
employment ' —I

fettriatea lo I
f.mu

fi^d today
AVumONXl-1 
fESIfAWAK »

Abbot^v

R£C1STRAR
ghtcoukt306i

irv
Mfteh t '*

:

i'.49x
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h. That petitioner earlier filed v/ric petition No 355-A/22 . 
before this Honorable court which was disposed off being 

infructUQus on 15/Q0/2022 but respondents misguided / 
about the impugned notification, the order : dated^ 

15/08/2022 may kipdiy be review in the best interest of 

justice. Copies of writ petition and order are attached as 

Annexure "N".

••
•i,'

■> j.;

■ .'41
I • •17•:

, *
• ^

ri. That respondent No 7 is still working on the said post and 

receiving regularly inonthly 'salary similarly no formal 
inquiry was conducted against the concerned officials.

;

■‘.-Vv,\
r it-
t-■'

j. That the act of respondents is arbitrary, fanciful and 

disciiminatoiy and against the rights of petitioner, 
guaranteed by the constitution of Pakistan.

•i J
•* fi <

% M
K ‘ -I

k. That the Articies.3,^25 & 27 of the Constitution of Pakistan 

elimination of every sort of exploitation promotes 

equality of citizens and negates discrimination in services. 
However, the very act of the Respondents No.3 is against 
the constitutionally guaranteed rights.

% •i
•.*1

ensure
iJ5*. £

.V'
I

I- *•' ■;

1 4

it . im

t. 1I. That the requisite notice along with memo of writ petition 

has been sent through PosL (Copies of Notice along with 

Postal Receipts are attached as ■ Annexure *'0&P" 

respectively.)

. J'A

•• '
s

’ • 5
4

& I

tt{»
H.. m. That the other points .^all be agitated at the time of 

arguments.
5 **5

FILE
AOI^TiONAL REGISTRAR 
r^JflAWAH HIGHT COURT /abbottab
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F'z-a The court fee stamp paper worth Rs 500/- is attached.n.
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Jt is therefore humbly prayed that on acceptance of- 
iastant w|-it petition/

a) that letter dated 07;06.2022 may kindly be declared 

null and void to the extent of re-advertisenient regarding 

post of boatman, as petitioner could not be penalized for 

wrong act of the respondents.;
b) that appointment 'order no." 491-95/WL-HR dated 

31/01/2022 of the respondent no 6.‘may Idndly be 

declared null and vdid as unqualified and ineligible being 

result of nepotism and discrimination,
c) chat respondents ho.l to 6 he directed to issue

appointment order of the petitioner being eligible, having 

requisite qualifications and qualified in all respect be 

considered against the respective post of boatman, along 

with any other relief which this worthy court may deem 

appropriate in the given circumstance in the favour of 

petitioner. ’ ^ '

s
\

a
i ■ •7

i■ <4.

: S.
. ir

;
%

I
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i
1-

t
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' M&

, Petitioner
.Dated: - 03/01/2023 ‘;

rnROUCH:
A

::n

TANOLl
ADVOCA'rc HIGH COURT 

ABBOTrABAD.

»
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VERIFICATION. %
i-
'-L Verified that the contents of foregoing writ petition are true and correct to the 

best of my knowledge and belief and nothing, has been (xmcealed from diis 
Honorable court. *

•iT
.•

•to

•*

Certified lob^j^^Copyl

- •

* f Petitioner . 'feFILE©
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BgFORETHFPFQH JWAR high court. BENCH ARtin-rr
i
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WP No. /2Q^

Secretary Forest & others
AbdulBaseer VERSUS

«
I

WRIT PETITION

affidavit

i ’’ ''i'lage Gall Dogah,
Tehsil Ghazi District Haripur, CNIC No. 13301-37017^-9, do
hereby solemnly affirm and dealer that the contents of 
forgoing Writ Petition are true and correct and nothing has 

been suppressed from this Honorable Court.

DEPOJ^NT;
Dated:21/12/2022

AFFgnc;:-,
^ec?‘pt No;

Solemn

Vi no is personally knA

Cr-r^v.. ; »•>

is me

'U
led today

igr - •V*

• • .1

s.

- •
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OFFICE ORDER NO DATED HArIpIJR Tlffi 3 ( / / 2023 ^

.ISSUED BY MR. NAVEED-UL HAQ, DIVISIONAL FOREST OFFICER, HARIPUR WILDL
DIVISION, HARIPUR

•rx
The Departmental Selection Committee (DSC) recommended Mr. Ahmad Nawaz'S/OuDSt 

Muliammad resident of Tarbela Lake, Post Office Khalabat Haripur for appointment as Boatman (BPS-03) 
against the vacant post in Haripur Wildlife Division in its meeting held on 31-01-2022.

< . * .' . k .
' : . .1

WHEREAS, another candidate namely Mr. Abdul Baseer S/0 Zebar Shah resident of 
Guldoga, Tehsil Qhazi, District Haripur made a complaint alleging the selection process adopted for the 
post to the August office of the Chief Minister Khyber Pakhtunkhwa. In response to the said complaint the 
worthy Secretary to the government of Kiiyber Pakhtunkhwa, Climate Change, Forestry, Environment and 
Wildlife Department, assigned enquiry to his Special Secretary to unearth factual position and to recommend 
further course of action in the reported matter.

AND WHEREAS, worthy Special Secretary of Administrative Department conducted 
enquiry by recording statement of all concerned, declared that the DSC could have not followed requisite 
procedures in induction process of said post which was referred by competent authority to die August office 
of Chief Minister Khyber Pakhtunkhwa for further order.

AND WHEREAS, in response to finding of enquiry report, the august office has directed 
vide letter No. SO (SS)/CMS/KPK/2-Forest-2022/418 dated 07-06-2022 that the post of Boatman may be 
re-advertised and appointment should be made in accordance with Law/Rules, besides initiation of 
departmental proceeding against all those who were at fault.

2.

3.

4. :

5. AND WHEREAS, in response to writ petition (W.P.No.355-A/2022) fil^ by complainant 
(Abdul Baseer), the learned Assistant Advocate General stated before the Peshawar High Court, Abbottabad 
bench that formal enquiry under E&D Rules, 2011 against the delinquent officers has already been ordered 
and post shall be re-adVertised, upon said assurmce of Assistant Advocate Gener^, the vnit petition 
disposed-off by the horiorable Court.

was

6. In lieu thereof; the undersigned is convinced that the requisite formalities/modalities as laid 
down under relevant rules could have not been followed by DSC which have been declared as otherwise by 
all competent forum and so as to comply the directives as narrated above, Mr. Ahmad Nawaz S/O Dost 
Muhammad resident of Main Point Tarbela Lake, Post Office Khalabat Haripur is hereby terminated 
from service with immediate effect.

(NAVEED-UL HAQ) 
Divisional Forest Officer 
Haripur Wildlife Division 

Haripur
No. freS-iO AVL-HR

Copy forwarded to the:

1. Chief Conservator Wildlife, Khyber Pakhtunkhwa, Peshawar for favour of information, please. 
^Conservator Wildlife, Hazara Wildlife Circle, Abbottabad for favour of information please.
3. Mr. Ahmad Nawaz S/O Dost Muhammad resident of Main Point Tarbela Lake, Post Office Khalabat 

Haripur for information.
4.. Personal file.

Haripur Wildlifd revision
^^Haripui
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t !
To, i

^"A
Conservator Wildlife^Hazara Wildlife arcie, Abbottabad.

Departmental Aptifeal against termination nrH^^jp

Sir. :

With due respect it is stated that appellant was appointed as boatman BPS -03 under due 
course vide Order dated 31-01-202^ and the appeUant started performing his duties after 
assuming the charge of said post That on 18-02-2023 the AppeUant has been 
communicated with the Termination order which is dear violation 
fundamental rights of the appeUant on following grounds inter alia:

The petitioner has filed a Writ Petition No. 201-A/2023 which is pending before the 
Honorable Peshawar High tourt (Abbottabad bench]. The appeUant has been ' 
removed from service during the pendency of writ petition. The pertinent ground in 
the said writ petition is the invocation for treatment in accordance with law 
particularly when the appointment of the appeUant having been made under due 

. course had taken effect and was not subject to the prindple of locus poenitentea.
2. On 16-02-2023 the writ petitioner of the appeUant was fixed before Honorable 

Peshawar High Court and comments were sought by the Honorable Court regarding 
the above mentioned Writ Petition thereafter the impugned order wasiUegally made 
with incorporation of back date i-e 31-01-2023, on the said order. This act is clearly 
againstJthe law, due process and procedure and clearly establishes the malice of the 
worthy DFO. Copy of impugned order is annexed.

3. The appellant has purportedly been removed from service on the basis of an inquiry 
initiated upon the application of One Abdul Baseer. The appeUant had not been 
associated with said inquiry in any manner and same is ineffective upon the rights
of the appeUant. Moreover, no malice or iUegality has been pointed out at the part of 
the appellant

4. Noinquiry or departmental proceedings were initiated against the appeUant nor any 
show cause notice was served to the appeUant prior to impugned termination, 
which is severe violation of the law.

5. The service of the appeUant could not be arbitrarily terminated after he 
appointed by following of the proper procedure.

6. The service of the appeUant has been terminated in a perfunctory manner.
7. The impugned order is liable to be set aside being illegal and result of colorful 

exercise of authority by the DFO.

It is humbly requested that the impugned order may kindly be set aside and the service of 
appeUant may be restored' with all back benefits.

of law and the

1.

•;V

was

Ahmad Nawaz s/o Dost Muhammad

r/o Main Point Tarbela Road
*

tehsU and district Haripur

Dated



--------------------- -.— s A-------------------------------------------------- -- i.-n.—           --—,

' I ^4i\OFFICE ORDER N0_23 DATED ABBOTTABAD THE '^/ 0^7 2023 ^S§f J
isSUED BY MR. MUHAMMAD AltiF, CONSERVATOR WILDLIFE HAZARA WILDLIFE^^'

ClflCLE, ABBOTTABAD
Mr. Ahmed Nawaz S/0 Dost Vluhammad, Ex-Boatman of Haripur Wildlife Division^/T 

preferred a departmental appeal against his termination from service, issued by termination \ 
order DFO Wildlife Haripur vide office order No. 55 dated 31/01/2023.

WHEREAS, as per laid^down procedure, the appeal in quiestion was referred to 
concerned DFO Wildlife Haripur for his comments pertaining to highlighted observations of 
appellant official in which he furnished his comments vide letter No. 640/WL-HR dated 
13-03-2023. The following facts havejarisen:

The appointment process initiated for the induction of boatman were not in 
accordance with prevailing rules and hence the same appointment was question marked by 
all quarter concerned from day One, the then Conservator Wildlife did not endorse 
appointment order of appellant and^had raised observations on initiated formalities, which 
could not be addressed by appoinCing authority, hence the appointment order was not 
maintainable from day once.

9' v-'-

2.

, i.

Another candidate namely Mr. Abdul Baseer S/0 Zebar Shah resident of 
Guldoga, Tehsil Ghazi, District Haripur made a complaint alleging the selection process 

^adopted for the post to the August pfcce of Chief MinisterKhyber Pakhtunkhwa. In response 
to the said complaint the worthy Secretary to the government of Khyber Pakhtunkhwa, 
Climate Change, Forestry, Environment and Wildlife Department, assigned enquiry to the 
worthy Special Secretary of, Administrative Department.

Worthy Special Secretary of Administrative Department conducted enquiry by 
recording statement of all concerned, declared that the DSC could have not followed requisite 
procedures in induction process of said post which was referred by competent authority to 
the August office of Chief Minister Khyber Pakhtunkhwa for further order.

In response to finding of enquiry report, the august office of Chief Minster 
Khyber Pakhtunkhwa has directed vide letter No. SO [SS]/CMS/KPK/2-Forest-2022/418 
dated 07-06-2022 that the post of Boatman may be re-advertised and appointment should be 
made in accordance with Law/Rules, besides initiation departmental proceeding against all 
those who were at fault

V rii.

■

iii.

iv.

V. Under honorable court proceeding vide writ petition [W.P.No.355-A/2p22) 
filed by complainant (Abdul Baseer), the learnt Assistant Advocate General stated before the 
Peshawar High Court, Abbottabad bench that formal enquiry under E&D Rules, 2011 against 
the delinquent officers has already been ordered and post shall be re-advertised, upon said 
assurance of Assistant Advocate General, the writ petition was disposed-off by the honorable 
Court.

The appellant could not have completed satisfactory probation period as per 
Appointment, Promotion and Transfer Rules, 1989 vide Rules 15, and his termination were 
made within the prescribed period prior to confirmation order.

'*NOW THEREFORE; the undersigned is convinced that the requisite 
formalities/modalities as laid down under relevant/prevailing rules could have not been 
followed by DSC which have been declared as otherwise by all competent forum and 
termination order of DFO Wildlife Haripur based on genuine ground, hence hereby upheld 
and instant appeal preferred by, Mr. Ahmad Nawaz’S/0 Dost Muhammad resident of Main 
Point Tarbela Lake, Post Office Khalabat is hereby rejected on merit

vi.

3.

(Muhammad Arif) 
Conservator Wildlife 
Hazara Wildlife Circle 

Abbottabad
/WL-HC 

Copy forwarded to the
1. Chief Conservator Wildlife, Khyber Pakhtunkhwa, Peshawar for favour of 

information, please.
2. DFO Wildlife, Haripur Wildlife Division for information and necessary action.
Ir'iilr. Ahmad Nawaz S/0 Dost Muhammad resident of M,^ Point Tarbela Lake, Post

Office Khalabat for information with reference to his^d^e

No..

d^ted (^3/2023.

Cdniefvathr Wildlife 
Hazara Wildlife Circle 

Abbottabad
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