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'I'hc appeal of Mr. K.a.shif Awais rcsuhiTiiUed today 
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The appeal of Mr. Kashif Awoi.s Fore.sh Guard Haripur l-ure;:-!; Oivision i-Inripur rc'rcivc-'d 

today i.e. on 18.04.202;'> i.s incomplete on the following score v./h;ch i.s reOirncd to tiic cou'nsoi 

ant for compietion and re.submi.ssion within .10 dr.'vct.die appeil
.IL'- .

1- .Annexures of the appeal are unatte.sted. I
z- Appeal has not been fiagged/marked with anne.xi.ires marks.
3 C.opv of departmental appeal is not attached with tiie apOvCal whrht 'mav be piaced 

on it.
4- Page no, 19 & ?.l are illegible which may be replaced by legibfe/better opc.
5- Two more copics/sets of the appeal along with annexu.ms i.c. conip!'’tG in all respect 

may also be submitted with the appeal in file covens.
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iih /202.3.Dt.

RPGiSTRAP 
SERViCH TRIBUNAL 

K. N Y B E R P A i< H T U N *'< H vV A
PESHAWAR.

Allah Yar Khan Tareen Adv. 
High Court A.Abad.
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Copy of charge sheet and
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Copy of written defeiiii^

Copy of inquiry report,

inow cause notice

Reply of show cause notice

Copy of impugned order 
-—16/12/?n??

Copy of FIR along witii
- application tf> <;Hn 

Copi^^pplication to the ^ ‘ 
—;—respondent Nn ni 

Applicanon submitted to^' 
__ DPn

Communication of DSP to 
DPO regarding complaint of
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Copy of Departmental 

appeal
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L 2-jr- 2-412 Wakalatnama

Allah Yar Khan Tareen 

Advocate High Court CAt Abbottabad)
Address

omce No. 001 Basement 
District Bar AssociaHon Buildin 
Judicial Complex Haripur.
Contact No: 0334-4064491 
Email: allahyarkhan93l@yahoo.com
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before THF KHYBgR PAKHTUNKHUWAh «;pRvirR tdirit|^ia,
EESHAWAR wService Appeal No, ./2023

Appellant...
Versus

1- Divisional Forest Officer. Haripur Forest Division Haripur

2- Conservator Lower Hazara Forest Circle Abbottabad

.,r
Respondents...

TRIBUNAI. 1974

ANn WON THE
PRAVFR^

On acceptance of this appeal, the impugned order describe 
mitio and the penalty imposed 
unlawful.

Any other relief which this Honorable Tribunal deem 
the interest of justice.

Respectfully Sheweth:

service APPFAL U/S 4 OF KHYBRR PAirHT,.Mu^^.».......
AfiAlWST OFF|rEJiaBEB_NO. 132 nATPn SKRVirF
mai

above being illegal and void ab- 
upon the appellant may graciously be set aside being

s appropriate may also be granted in

The appellant seeks to make following submissions:

2. That vde office order No.36 dated 06/09/2022, the respondent No.Ol
an inquiry officer to conduct the inquiry against the appellant on account of
En^r n“ govt-motorcycle 125 Honda [2020 Model] APL
Engine No. EB 350961. Chasis No. 66803. allotted to the ‘ ^
order No.36 are annexure A).

constituted

appellant (Copy of office

3. That inwith ‘*'0 mgo'ry proceedings, the appellant was communicated
wrt ^ “f allegation and was directed to submit his

is annrxuf^""^ and

4. The appellant submitted his written defense pertaining to the said

LrexurecT [Copy of written defenses

memo of allegation
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5. That thereaaer, inquiry report was submitted and consequenUy show cause 
notice was served to the appellant on a t ^ ^ cause

respondent no.02 but the ^03^‘i? ? r
decided. (Copy ofimpugnedoiider dated 16/i5o22L"

undecided and uron The prSmpS r^ h '’r 
«... .. .33!.«

m
i

■ m ' '

annexureG].
7.

grounds;-

i. ^at the impughed order is! arbitraiy, perverse. 
Illegal and against the facts and law. Hence th erroneous, perfunctory, 

le same is not tenable.

“■ Iuh‘ Ta"

.;r:;rrrrsr.;r;:r3r'^rr"““oh«. (c.„j..Tp,srjro”
j H'-' .

motorcycle the appellant

annexure H)

iii. That similarly, the appellant submitted 
respondent No.Ol regarding the theft 
the police station in this 
No.Ol is annexure 13

an application to intimate
r j i-r- being submitted in
regard. (Copy of said application to the respondent

iv. That the

appellant is annexure K)
to DPO is 

to DPO regarding complaint of

* Pakhtunkhuwa^crvemmeltL^^r^ PSnalty under the Khyber

ove^ment Servants (Efficien<^ and Discipline] rules, 2011



HM

and imposition of penalty under said rules is clearly against the scheme of
law.

vii. That the misapplication of law has resulted in the clear violation of the 
rights of the appellant The impugned order being result of illegal exercise / 
proceedings is liable to be set aside.

That the appellant provided every explanation regarding the case, 
which is evident from the record even then, the respondent No.Ol illegally 
proceeded in imposing penalty upon the appellant

viii.

ix. That being aggrieved by but the respondent No.2 did not set aside the
impugned order in spite of documentary evidence favoring the >_____
appellant hence, upon the completion of statutory period and the 
departmental appeal being undecided present appeal being filed. (Copy of 
Departmental appeal is annexure L)

case of

X. That impugned order in the light of forgoing grounds necessitates to be set 
aside and by its reversal the appellant is entitled for relief as prayed for.

Xi. That further grounds will be raised during the course of arguments with the 
permission of this Honorable Court.

That the appeal is well with in time and falls in the jurisdiction of this 
Honorable Court.

xii.

« V-

It is therefore, humbly prayed that the appeal may be accepted as prayed for.

Appellant
;•

Through

ilah Khan Tareeh 
Advocate High Court

Dated:

; VERIFICATION:
It is verified that the contents of above appeal are true and correc
to the best ofmy knowledge and belief. !

DeponentDated:
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BEFORE THp KHYBER PAKHTUNKHUWAH SKRVirE TRIRIIMai

PESHAWAR

Service Appeal No.. 72023.

KashifAwaisVERSUSDivisional Forest Officer and others.
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SERVICE APPPAI. ...................^ ^ OF KHYBBR PAKHTUNKHUWAH SFRyirP ^171

tia-fLLjiaiEREBY PfiNftfTY OF nFroTCPV nr amount to thp ti mp n7i
^iMP05Eirfi^o;;r;^;rAPPPi:;f^T
EERSUMPTtVEREIEfmONOFTmEDEPARTMFMTAi Appp^i^ ^ AMP VPQN THE

s====s=a.
:s

affidavit

I KashifAwais S/0 Shereen Khan R/O Sector No.Ol Khallabat Township 
Tehs.1 and Distnct Haripur.do hereby affirmed on oath that the contents 

hove Appeal are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this Honorable Court

KahifAwais s/o Shereen Khan 
r/oSector No.Of Khallabat Township, 

Tehsil aiid District Haripur. 
CNIC: 13302-9402451-9

ft®.
Dated:
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BtEQM THK KHVUBB Fmm,NKHlJW..H .-ir,,.,,,
PESHAWAR

Service Appeal No.. 72023'
KashifAwaisVERSUSDivisional Forest Officer and others.
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being filed •

DeponentDated: • r

4



f;

A
7r

. !

PESHAWAR
miBUNAT.

Service Appeal No, /2023
KashifAwaisVERSUSDivisional Forest Officer and others.
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ADDRESSES OF PdPTp][|?<^

Sector No.01 »/«

s Appellant...
• Versus

1- Forest Omce^HaripurVorcst Division Haripun

-orest Circle Abbottabad2- Conservator Lower Hazara Fi

Respondents...

Appellant
Through

CounselDated:
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flOFFICE ORDER |MQ. 
divisional FORESr

The competent authority has 

" Officer Makhntal

Dated haripur thf r» r' »
officer HARIPUR FOREST D,V,ISSUED BY FARHAD All

constituted E-l-'liy Officer Mr: Zohaib H
to conduct assan Sub-Divisional forest 

Kashif Awais Forest Guard the then 

Range into the charges/allegations 

under Section-5(l) of Khyber

incharge Chm^ 
leveled

The Enquiry Offit“^--Ruestedtosubn,itItnndI„g^..„„_,^^,
on within 30 days positively

Sd/-Farhad Ali 
Divisional Forest Officer 
Haripur Forest Division 
Haripur

Popv forwarded to the:-

1. ^°"^^^=torofForestsLowerHB.araFor 
/. Zohaib Hassan Sub-Divisi

proceedings against the onsl Forest oifi^ of intatmation.
conduct enquiry 

with provisionU3r

rected to furnish his defense 
as and when called by him.

DivtStarLl^st Officer 
Hanpur Fofcst'OrVisjnn 
Haripur

• r
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' CHARgESHEETi •/

“>"l»tent aulhority. hereby charge yea Mri

You being Incharge of Chmyari. Terchati, 
committed the following irregularities:-

i. Being Incharge beats Chmyari. Terchati, Ghazi and road side beat Ghazi Forest Range ■

you were authorized and allotted Govt. Motor Cycle Chasis No. R-668P3 and engine No. 
EB350961 under

Government asset.

Ghazi and road side beat of Ghazi Forest Range!

proper certificate by SDFO Ghazi to safeguard and protect the

ii. Being a custodian of Govt. Motor Cycle you

the same and its protection.
were personally responsible for the use of

iii. AS per report of SDFO Ghazi Sut. Division ttte Govt Motor Cycle was stolen despile

being <n your custody and your act of negligence & in-efficiency has resulted in da 
to Govt, exchequer.

mage

2.

• ' 9' '

1. You are therefore, required to submit your written defense within 
receipt of this oliarge sheet to the inquiry officer/inquiry committee

3. Intimate whether you desire to be heard in pe

4. A Memo of allegations is enclosed.

:■ ■

seven days of the 
as the case may be.

rson.

k"
Divisiona 
Haripur Forest DijAsion 
Haripur
(Competent Autt^my

icer■\

1 9
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disciplinary ACTinm

road side beat of Ghazi Forest RannP h ^ Terchati. G

MEMO OF ALLEGATinMg

The following allegations have been leveled against him:- 

i. He has been transferred from Makhnial
o/o No. 71dated 05/01/2022.

u. He was authorized 
EB350961 under 
Government asset

sameGc.t. Motomydehasbeenaoien, ”"^°'*'^™^*"^“''^^‘^'“^'*‘'°'*®^''^'‘''®

iv. He was personally responsible for the
V. His above act tantamount 

discipline and service Rules.

(a) of the ibid rules. ® ° “"'"S“nsWuted under rule 10 (1)

Mr. Zohaib Hassan Sub-Divisicnal Forest OWcer Makhnial.

3, The inquiry officar/inquiry committee shaii, in accordance with the provisions of the ibid

action agaL L acoL: ^ ^ ^n'ata

and

of the Khyberovernment (Efndency & Discipline Rules. 2011).

. \
Sub- Divisiori to Ghazi Forest Range vide this

and allotted Govt Motor Cycle Chasis No. R-66803 and engine No 

proper certificate by RFO Ghazi to safeguard and protect the

that

use of Govt. Motor Cycle' and its protection, 
to (in-efficiency & mis-conduct)

which is against the

rules.

Divislor&l^st Officer 
Haripur Forest Btyisidn 
Haripur'y^ 
(Competent Auth'Sfity)

■ii

«r
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'r£e.350961-,^lfrWo„66803
2022^V^,7iy^Wt/rj,/:jj^^
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5 ■ DIVISION. VIDE DFO HARIPUR

. wmmmsmssmm 's^ ■ ■
■ 'fr^'-^s;'; v'- ■: Division to Ghazl Forest Range

. '''W«;|hisotn.ce'Poi:<l,e'r^i).’|lv;date'd05-6l’io2^^^

:?;' -s: ’ be''; f M®!®'’ #e Ehasle no.66B03 and engine
':": ' "“:iPf^'>!®1jjM;^P^'ttficate by«F(:i;Gha2i to safeguard and proterk.''amA':'-mmmmm-iih,.:.:■ ■. .

V- ^ <::.. >:¥ ■^;^^^?f^^!^^^^^?^S$^'Motofcyc!ahas.beenslolea

Siliftff-SftiiiiRs “ ““ '”•" -
':. i'WlMbnduetl «**1i Is again..

iV:f«Sae.( ’"-niiiiisSigiSiSSateaa ay .
.......«»»#*«»■-y* '

%v; accused official Kashif
&y !rS*'*'?SS¥*»M59W*W<> MW Na. 7IM. a„«

a;SS'’W@a!«SI»t?«:Rf" w™ » «.».. raw.
■ Office vereant prosecutor was also requested

the enquiry '
;.. proc^^f^s: qh purpose vide DFO Haripur

: ,;^i::Tqqe4r;Ahn.ed Shah. I/C Ghazi Forest 
-“■; -;,:^arigq was htaaiei! a^i^qgaft^ prosecuiw, ■; ■■■ ,

\>;. V ■ - =■;.■■■■ ■■'■.. ■'.::; ^>!'(?^?C'pP|?^^.^'-'ard was;.'^re6ieci to .read his written stalemeni '

AmmtmBmaumwmi y 

■'■ ’liliiiaiiiW.'^asiiliilii! ■
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prosecutor, the..•'f-V•«.
•:

enable to be fqmiliar 
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SHOW CAUSE NOtirPV •
■f .d - : '■ All DWIslonal Forest Officer Harlpur as competent authority, under,he Khyber

Pakhtunkhwa Government servants (Efficiency and Dlscipllne| Rules 2011, 
hereby senre you, Mr. Kashlf Avrals Fores, Guard ,hen Incharge Chmyarl, Terchati, Gh^ai &
Road Side Beat of GhaziSub-DivIsJbn as follows: '

Rule 14 (4) a,)) do
;■

Pi•r^

1.
i

i- Zohaib Hassan Sub-Oivislonal Forest Officer Makhnial Sub-Diyislon was appointed 
as inquliY; Officer to probe into the charges leveled against you vide this office 
order^No.. 36 dated 0W202a.,The;inquirv Officer after completion of'the 

Inquiry has held you responsible for (in-efficlency, misH^nduct, and ftimished his 
findings vide his letter No. 105/M dated 17/10/2022.

On going, through the findings and recommendation

material on record and other connected papers including your defense before the 
inquiry officer,

I am Mtisfied that you have committed following acts/omissions specified in rule 
03 ofthe said rules:

a. Misconduct

b. tn-efficiency

!

■«i
ii.

of inquiry officer, the

k
ir.

L

I ■

2. As result thereof, I, as competent authority, having tentatively decided to 
impose upon you the pwialt^' of recovery of amount to the tune of

P.,;

Rs.125500/- (Misconduct. In efficiency) under rule 4(a) of the said rules; 
You are, therefore required to show

t

3.
cause that why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desire to be 
heard in person or ptherwise.

If no refiiy to this is received within seven days or not more than fifteen days 
of its delivery, it shall be presumed that you have no defense to put in and in
that case ex-parte action shall be initiated against you.

A copy of findings of the inquiry officer |s enclosed.

I't--

4.

i

5.

Sd/-Farhad Ali. 
Competent AuthorityNo. /GE dated ___i^_/ll/2022 

Copy alongwith with its enclosures forwarded to Mr. Kashif Awais Forest Guard for 
information and necessary action. j

I'

• %

Farhad Mi 
Competent ithoritV'Y^

4r'
■;

f

:•

X

t7 f

I
•l'
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WHEREAS. Mr. Muhanimad Kaahif Forrat iouard was proceeded againal. under Rule 4 • 
ofKhyber Pakhlunkhwa Goverraueut Servants (Efficiency & Discipline Rules 2011) vidy office ^ 
order No. 36 dated 06A)9/2022. as amended fem time to time fb, ffie ehatges inentionediffierein

the charge-sheet served upon him vide cited above.

AND WHEREAS Mr. Zohaib Hassan Sub-Divisional Forest Officer Makhnial aFpoinled 
as Inquiry Officer vide this office order cited aimve: and called the accused for personal Rearing 

26-09-2022 ;^d expIanaHo„ to the uoUca received fion. dm accused examined per^xl and

consjidcred to provide pereonal hearing as wished by Wm.

■and whereas, the accused official wpearnd before the Inquiry Officer on Ihe said 
date for personal hearing; and minutes of hearing were reemded. as rite ncenred qflfcnrf ennW 
not brutg fresh evidence /„ oddiiion to his enplonoiion already fnmishei. 71,0 accused not 
peeve himself inaoceat of the charges brought ugiiiust him os Ihe report furukhed by Inquiry
QfficervideletterNo.J05/Hdate^ 17/10^2022,

H^^ifAViaV Competent Authority issued show under rule 114(4) a. b of 
Khyber .Pakhlunkhwa Efficiency & Discipline Rules 2011 vide letter No. 2965/Gri dated 
16/11/2022.

.i.
•] t.

j

•'5
'■ 'M

AND
.'W

AND WIIERliAS, the accused official submitted written reply as well as apf.)eared before the
Competent Authority 07/12/2022 for personal hearing, and minutes of hearing were

accused official could noi bring fresh evidence in addition to his reply to sb 
funiished. •* . .

i

recorded the 
oiv cansre already

i;

Now therefore, the competent authority after having considered the charges against th 
his explanation, minutes of personal hearing, ground reality, evidence on record, 

powers vested m lum under the Khyber Pakhtunkhwa Govt Servant (Efficiency & Discipline 
Rules 2011) Section 14 (4) a, “The charges leveled against the accused have been proved the 
penalty of recover}' of amount to the tune of Rs.l2550Q/> 
official”.

c accused. 
In exercise of

is hereby imposed on accused '

SD/-FAJRIUDAM 
(Competent Authority) 
Divisional Forest Officer 
Ilaripur Forest Division 
ilaripur

■ !

Copy forwarded to thc:-
Conscrvulor of t’oi esls fxiwcr Hazara Forest Circle Abboltabad for favour ofinfoniialion. 
in-continuation of tins office order cited please.

Muhammad Kashif Forest Guard of this Division for informaUon iwd

1.

2. Mr. 
action.

1. I'cfsoual file of ofTicial concerned.

necessary

'•c

Divbdtnal it Officer 
ElaripucJ^rcsl^ivision 
Ilaripur

A
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