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The appeal of Mr. Kashif Awais Farest Guard Harigur Forest

taday L on 18.04.2023 is incomplete on the following scors which iz relur

&

z’i;‘;r the appellant {tor completion and resubmission within 15 d

- Annexures of the appeal are un:}ti;e-.‘.‘;‘tpéd. :
i- Appeal has not been flagged/marked with annexures marks. )
3. Copy of departmental appeal is not attached with the appeal whi
on it, : ' - .
A- Page no. 19 & 21 are illegible which may be replaced by Ir.—?g%bfo/hetta-;}r a0,
5- Two more copies/sets of the appeal along with annexures .o complote inall respect
may also be submitted with the appoal in file covers.
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- BEFORE THE KHYBER PAKHTUNKHUWAH SERVIC E TRIBUNAL

PESHAWAR

Service Appeal No. .7 72023 -

KashifAwais Forest Guard Haripur Forest Division Haripur Tehsil and District Haripur R/O
Sector No.01 Khallabat Township, Tehsil and District Haripur. e

Appellant...
- Versus o
1- Divfsionél Farest Officer, Ha'ripu.r Forest Division Haripur
| 2- Conservator 'Lower:'Hazara Fdrest’ Ci:r'cle Abbottabad ‘
T ' e ” Respondents...

On aé'ceptancé of this appeal, the impu
initio and the penalty imposed upo
unlawful. - ’

gned order describe above being illegal and void ab-
n the appellant may graciously be set aside being

Any other relief which this Honorabl

e Tribunal deems appropriate may also be granted in
the interest of justice. : ' _

‘Respectfully Sheweth: _
The appellant seeks to make following submissions:

1. That the'appellant holds the post.of Forest Guard in Haripur Forest Division,
Haripur under the control of respondent no.01. ’

2. That vide office order No.36 dated 06/09/2022, the respondent No.01 constituted

an inquiry officer to conduct the . inquiry against the appellant on account of
negligence resulting in theft of gofvg.gmotorcycle 125 Honda (2020 Model) APL

‘Engine No. EB 350961, Chasis No. 66803, allotted to the appellant (Copy of office
order No.36 are.annexure A). C S

3. That in consequence of the inquiry proceedings,
with charge sheet and the memo of allegation

~ written defense to the inquiry' officer. (Copy of ch
is annexure B). ' :

the'appeliant'was communicated -
and was directed to submit his
arge sheet and memo of allegation -

4. The appellant submitted: his written defense pertaining to the said charge

sheet/inquir‘y to the inquiry officer on 12/09/2022 (Copy of written defense is
annexure C). - ' . - :

S
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. That on 16/12/2022, vide office orde
‘penalty of recovery of amount:to the tune of Rs, 125,500/- upen th

Je -
-8

- That thereafter, the inquiry report was submitted and‘corisequently show cause

notice was served to the appellant on 16/11/2022 and reply of said sh

 cause
notice was submitted to the respondent No.01. (Copy of inquiry report, show cause

natice and reply whereof are annexure D, E and F rqspectiﬁel_yj. ‘

r No.132, the respondent No,01 imposed .
nie appellant. Being -

i. That the impugfied order is%arbittjai'y,

perverse, erroneous, perfunctory,
illegal and against the facts and law. Henc

e the same is not tenable.
ii. That soon a&ér thg theft of the above stated inotorcyclé the appellant
' submitted an application in police station Ghazi,

Haripur for the registration
of FIR, upon which FIR No.345 of the 'year 2022 was registered in police -
station Ghazi, Haripur. (Copy of FIR along with application to SHO is
annexure H) : ' | ' e

|

iii. That similarly, the éppella

No.01 is annexure §)

V. That the appellant provided the local ﬁolice_with the CCTV recording of the
" occurrence wherein the accﬁsed‘very tactfully stole the said motorcycle.
Furthermore, the appellant vigilantly pursued the éase and submitted
applications to the high ups of the local police for properiinvestigation. In this
regard complaint was also filed in the citizen portal bearing complaint code
upon which the district police officer sought
Circle Ghazi, (Application submitted to DPO is’

vigilant conduct of appellant is against the law and fact. .

Vi. That the case of appellant in no manner fell for pénaltjr under the Khyber
Pakhtunkhuwa Government Servants (Efficiency and Discipline] rules, 2011 -

i
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gainst the sclreme of ,

and imposition of penalty under said rules is clearly a
law. S " . E

vii. That the misapplication of law has resulted in the clear violation of the
rights of the appellant. The impugned order being result of illegal exercise /
proceedings is liable to be set aside. o ek

viii.? That the appellafnt'proﬁded' eivery explanation regérding the case,

which is evident from the record even then, the respondent No.01 illegally

- ‘proceeded in imposing penalty upon the appellant. ' . oo

iX. That being aggrieved by but the respondent No.2 did not set aside the

- impugned order in spite of documentary evidence favoring ‘the case of
appellant hence, upon the completion of statutory period -and the
departmental appeal being undecided present appeal being filed. (Copy of
Departmental appeal is annexure L) » - ' S

" 'X. That impugned ofdér in the light of forgoing grounds necessitates to be set
aside and by its reversal the appellant is entitled for relief as prayed for.

x1. That further grounds will be raised during the course of arguments with the
' permission of this Honorable Court. - T o
' - Xil. . That the appeal is well with in time and falls in the jurisdiction of this
Honorable Court. - K ' -
. Coe ¥ o Lo

Itis therefore, o

- Appellﬁnt _

humbly prayed that the appeal may be accepted as prayed for.

| V',I‘hr‘ough :
Khan Téreeﬁ
Advocate High Court
Dated: f
. VERIFICATION:

It is verified that the contents of above appeél_ai*e,tr‘ue and correst
1o the best of my knowledge and belief. b j‘ -

‘ o R | ‘.; ' _Depoherﬁ:
- Dated: | o o . :



- BEFORE THE KHYBER PAKHTUNKHUWAH SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.__/zqza,

~ AFFIDAVIT

I KashifAwais S/0 Shereen
Tehsil and District Haripur,
-of above Appeal are true a

Khan R/0O Sector No.01 Khallabat Township.. |
do hereby affirmed on oath that the contents

. : nd correct to the best of my knowledge and .
belief and not_hing has b_'e_en concealed from this Honorable Court. '

KahifAwais s/o Shereen Khan

- r/oSector No.01 Khallabat Township,

Tehsil anid District Haripur. '
CNIC: 13302'9402451'9. :
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BEFORE THE KHYBER PAKHTUNKHUWAH SERVICE TRIBUNAL B

PESHAWAR : o .
_ - e ' Service AppéalfNoT+/2‘023,- '
‘KashiwaaisVERSUSDivisionai Fores{ Ofﬁcer and ofhers. -

- Itis certified that instant Service Appeal is first petition being filed -
- before this Honorable Tribunal and no other appeal is pending before -

this Honorable Court, C o . g

| “Deponent
Dated: .. -0 L



. . . . b -
. : - . I .

- BEFORE THE KHYBER PAKHTUNKHUWAH SERVICE TRIBUNAL

PESHAWAR
- 7 Service AppealNo.____ '/2023:
Kashiwa’aisVERSUSlﬁiviéional Forest Officer and others. . "' T

KashifAwais Forest Guard Haripur Forest Division Har_ip’ur Tehsil
Sector No.01 Khallabat Township, Tehsil and District Haripur.

and ;District Haripur R/ 0.

o ' - Appellant....
Versus -
. . : ' R ’ L - -t .
- 1-Divisional Forest Officer, Haripur Forest Division Haripur, .

~ 2- Conservator Lo-wer'H;nzara Farest Circle Abbottabad ‘

C Respondents..."
. o ' -Appe]Iant '
Through o v
o S 7
Counsel
' Daiéd:_ D
. 1
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UPUR THE _0 § /09/2022 issyep BY FARHAD AL ©

OFFICER HARIPUR FOREST DIVISION HaRlPUR, . . :

Sd/-Farhad Ali o T
- Divisional Forest Officer - . .
Haripur Forest Division

Haripur

\

’ copy'.forv.vardcd_to the:-

st Officer
- Haripur Foffest\Diyigs n

HaripAur7\,\/ {7 o , .

N . I
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| Farhad Ali, Divisional Forest officer Haripur, as competent authority,

" il

- _CHARGE SHEET

hereby charga you Mr.
] en lncharge: of'Chmya!'i. Terchati, Ghazi and road side beat

Ghazi Forest Range as follows: - * - s

" You bei'ng' Incharge of Chmyal:i. Terchati, Ghazi and road side beat of‘(;hazi Forest Range
committed the following irregularities:- R ' ' a

Béing Incharge beats Chmyari. Terchali, Ghazi and roéd:side ‘beat Ghazi _Fo}est Rahge
you were authorized and allotted Govt. Motor Cycle Chasis No. R-66803 and engine No.

EB350961 under propér certificate by SDFO Gh'a_zi ..to safeguar;l and 'prt::tect, the | '

Govemment asset. - : e : |

Being a c?:stbdian of Govt. Motdr Cycglé you were personally responsible for the use of . "

the same and its protection. R o
As per report of SDFO Ghazi Sub- Division the Gout Motor Cycle

4

. being in your custody and your act of:negligence & in-efficiency has resulted in damé_ge

. Your written defense, if any, should reach the in
" specified period, failing which it shall be

- Intimate whether you desire to be heard in person.

to Gowt. exchequer.' ‘

By reason of the' above, you appear -to be guilty of {in-efficienc
rule 3 of the Khyber Pakhtunkhwa Servants (Efficien

have rendered yourself liable to all or any of the pen
ibid, : S

misconduct} under
cy and Discipline) Rules, 2011 and
alties specified in rule 4 of the rules

s

. You are, lhefefore. required to submit your written defense within' seven déys of the

receipt of this charge sheet to the inquiry officer/inquiry committee, as the case may be.

and in that case ex-pérte action shall be taken against you.

- AMemo of allegations is enclosed. _ . " I

2 f

was stolen despite

1. Amen's

quiry officerfinquiry committee within the -
presumed that you have no defense to put in -



 DISCIPLINARY ACTION -~

1, Farhad Ali Divisional Forest Officer, Haripy

MEMO OF ALLEGATIONS

- The folléwing allggétions have been leveled against him:-

T

_i. He has beén' transferred from Makh

nial Sub- Division to Ghazi'Fdrest Raﬁge vide this

il. He was authorized and allotteq Gowvt, Motbr C'

fii.

same Govt. Motorcycle has been stolen. .

He was personally responsible for the use of Go

v. His above act tanjamount to (in-effi
discipline and service Rules.

iv. vt. Motor Cyclé and its brolection_. ‘ .
ciency & mis-conduct) which is against the

4. The accused official and a we',ll conversant reﬁresentaiive of the department shaij join the '

Proceedings on the date, time and place fixed by the inquiry officer/inquiry committee.

Divisional EdfEst Officer
- - - B . E

. Haripur Fores! g%s/io‘n
Haripun\,*,' 1 -
(Competent Auth ity) -

¥



D ae - -:.-..""‘:b"l'!:"ﬁg

Gasboiigiir o
,. _@i;wd":}éu}:ﬁf;&g ,.é?‘,,mb' Finfss0 fflvc-l'ﬂh_);s/'d,;.:s‘ L

S %ﬂr#;}OS/Oi/ZOZJJk77l“/:;/jijrujf NEE s g o, ‘)’l;’:rf':;
-_,szcsso%1-(5-&-}};;‘-’1»:66#03—;7)3-/_'-';;)?1,),'&’,,6,;@(;@

‘—{jl}‘——wﬂ; ,;;@J%z,f-%%m:,}. QT .){

UL o g =2

SE ML L s, guJK/.dz_:&g}futfi,wam;n
Uy S u.;’x;)ffu)rufzﬂudﬁn/oé/z02z;w):d./isu/d%‘we_u}u,:-_waf,_,-3

-k;.krnd/gf L0l ;.'erf;;
- ) Lu’m»;‘b’dﬁm:d@;&.,}?’ lr/‘:‘uﬁ{ul’aﬁkf VS -4
| ..q_...iﬂiéﬁuw/alc}l:’ N g :’.‘4..in-eﬁicimcy & mis-conduct J eI i g 5

’ %&ﬁ(ﬁdid@lﬂf L@Ujfﬂ[,,g-#(fjﬁhk'.&

egees
-g..c;;.n,,.z
geny 3
.. A _. o  eeerma
| tﬁd;uJufeag(wL:;LJu.ssooei-thssv?u’-’us'66303*172’7"'?‘flf'f”'~f+'.~.’.'€-3"?’ s
IS ulii fo st rlfmﬂ%—m&”?ﬁ““” B,
EE ] - B _J/d@rfdquiﬁ?tfflf '
: »a&rdfb‘uﬂ;uuﬁdr‘ﬂ%‘r S e b lfilst-o -7 B o2 121082022 5. i
RO - NSy Cedobdic ol bt o Ldeasidos s
| a.gm,ae’.,,m,ma_m...c;&!:-;i:d?wrufzés'-,w:ww‘»?ﬂ!we&'f‘ﬁ
Wg«ﬂ-ygv%uc'-ugéaﬁfﬁénfwrufﬂmﬁtc’-U" et S

’ *-{.‘."-/T'w,ﬂt? .
aaAs ufid.'f'lf‘}m,tgzweu‘f" uﬁ’g(f P LIy, T A T LA

. -



-Jr(xc../ﬂ'i(,:;g{ucéaywa
' _.;_cﬁz,y{,.;_«;n‘;uynsg),@.g

Jl;@;}-‘{.g;@dktdx)k"t‘;&dtéﬂr ‘_r-‘gﬁ:,@,,q‘f A-8T-can JJJ?’ bdv

i Asﬂs}ﬁa,ﬁlg.at,lfbﬂw QU .9

1% CN\COX D B

d/y’.g;,q_J;T-Jf;yu{a;;;!uh@wﬁf),-fw;»z.f Gkt St 1y / (;,./::; '

' " : ' -({;J&V)Ll;[&&Bﬁ:&u&ﬂ')fy&g}?&/}rJ}r&l.lfug -
.-.u_u;eui.'gJ;Jé’w;ﬁz.usﬁga'affé:,,r;&;@;
:,guu.gsés’wjf;vi;,lkzgﬁ:u?.(,d.:&ydfw?v :

}rﬂ b S P u!bfc/;{t_fuwai

uﬁwﬁ!uzfd.’fv_w,frm;wmméi-a}é
NV N R e v S au‘-"gé Pen (q.Jusbéi)

' Ly F AT
‘ -ég,g;..sguﬂggw@.a.xélq,ybq’-"{g_LJJ,_,JJ?L;,A._JJ";@,*
w’@rfgd-",faf‘mg&wfm,..s.&':;eav.cs?

ATy NP

/ L ‘ 4%

% g

’. 1},’1, '5/3'5‘1;[‘5_‘ -

aU)_'lJIFCUJﬁJ: 4.5 b:.lj ﬁ’ﬂ}é» s
ﬂﬁlﬂﬁ-ﬁ-&fbﬁ#;;ﬂ}?)bQ(ﬂzg.m .
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éYkQAsE:M;'Ki’ﬁ‘sr ASHIF AWAIS, FOREST

ﬁﬁiﬁ’f,ﬁi FOREST.DIVISION, VIDE DFO HARIPUR |

: o&; DATED os-os-zozz, & CHARGE SHEET.

a

persoﬁatty res;a'énslble for the luz;e of Govt. Mo‘lor cycle and |ts

RS

the, allegations 1m

-'\4\-

posed on him, before the day of

g

L2 3
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vt‘j’ * ?}L’.ﬂﬁe‘. sq!;d; dﬂi_ci:;éi ‘ dis_esthned in presence of
tihe ‘Sfficial deep hearted requested and replied that

28 Nevar dopeany Imprudence e | property
Office for official work, also [ produced a uss -
yall gtha saidGovt Mbborpycla can be seen. N
ted that hef-.i;su:il in contact with: concerqed o
/ _I\/lidt'oﬁ:yélé' for the pumose proper FIR has -
odiicéd and attached with written statement,

L

3'09{\6_."‘,3":",'“ «,}igt:‘gashif Awais Forest Huard of ' ’
Shfon ' | stual Clips, etc. still in sﬁuggﬁgg
e the said Moforcycle, for the evidence copies - "
fepgried to coricemad RFO, an,

nd these ‘are the . . .

Govt? asset at

S

unposed or as the case maybe:- T
nother Motor cycle of the same

LA

S, ma ﬁ:odi’_iiq@.ag@th e b
o¢n stolen In the Instant case, - . S

iay submit '.tl‘éa'{;eq_ua'l amount of the already .
sin, _‘:ff‘ﬂn‘ej sald stolen motorcycle at - 4

: ‘once or In parts from his o

-

Py . of this enquiry report, n
for lodge of FIR, situation

!
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. % Coe \‘ : - _SHow CAUSE Nozlc

R - Farhad Ali lesronal Forest Officer tlarlpur as: oélnpetent authorm;, under the Khyber '
: ““. . l/\‘ Pakhtunkhwa Government servants (Efficiency and Dlsclplinel Rules 2011 Rule 14 (4) a, b do
R hereby serve you, Mr. Kashif Awals Forest Guard then lncharge chmyari Terchat-, Ghazi & ‘
- Road Slde Beat of Ghazn Sub-Duvision as follows: o _ ‘ : o |:
Lo, B S L .

i f Znhalb Hassen Sub-l)ivusional Forest Ofﬁcer Makhnial Sub-olwsion was appointed
as lnqulry Officer ta probe into the charges leveled against you vide. this ofﬂl:e
. order!No 36 dated 06/09/2022.&‘!'11:& lnquury Officer after- oornpletlon of'the
v ' lnquiry has held you reésponsible for (in-efﬂciency, mus—conduct and furnrshed hrs
" findings vide his letter No. 105/Mdated 17/10/2022. - - -
i, On goang I:hrough the f indings and recornmendatlon of inquiry ofﬁcer the
material on record and other connected papers mdudmg your defense before the - -
inqulryoffcer N
| am satisfied that you have cornmttted following acts/omlssmns specuf‘ ed in rule
" 03 of the said rules: o o S K
a_. - Misconduct ‘ | o

b." in-efficiency ' L ;
C 2 - As result thereof I, as competent authority, havmg tentatively decuded to .
i . C , o impase upon yeu the penalty of recovery of amount 1o the tune of

-

. Rs.125500/- (M:sconduct, in-efficiency) under rule 4{a) of the sald rules )
i - 3. ' You are, therefore required to show oause that why the aforesaid penalty _ )
should not be imposed upon you and also intimate whether you desire to be e Jime - :,h_.,,..gé'_-'_'
heard in person or otherwise. . . i '.
. if no reply to this is received within seven days or not more than fi fteen days
of its delivery, it shall be presumed-that you have no defense to put in and in :
that case ex-parte action shall be initiated against vou - R - S

5. : A copy of findings of the inquiry officer Is endlosed.

. . . Sd/-Farhad Ali . | ‘
' N . T Competentl\uthbrity ' '

N0 _B46S  seedated_ 16 /1172022 _
Copy alongwith wuth its enclosures forwarded to Mr. Kashif Awais Forest Guard for . ' o Co

' Informatton and necessary action.

Farhad

Competent @hwﬁyw . ‘ )
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\“omcu OKDER NO. \3& DATED HARIPUR THE 1C 16 /122022 1s5UED BY

:ARRAD ALY DIVISIONAL FOREST OFFICER llARIPUR F’ORI',S'I DIVISION
KARIPUR, T ;

2

WHI‘REAS) Mr. Muhanumd Kashif Forest Guard was proceedcd agalnst, undm' Rule 4, .

of Khyber Pakhtunkhwa C‘ovemment ‘;ervants (Eiﬁctency & Dnsclplmc Rules 2011) vlde ‘office

ocder No. 36 dated 06/09/2022. as amended from tu‘he to tlme for the chargcs mcntmnod lhcn,m
the chargc-sheet served upon him vide cited above. Lo

AND WHERFAS Mr. Zohaib Hassan Sub-Dlvxsnonal Forest Ofﬁcer Makhnial appomlcd ‘.I--'
& Inqmry Ofﬁcc; vide this office ordzr cited above and called the accused for persnnal heanng '

26-09-2022 and axplanatmn to the notice recqwed from the accused exnmmed peruscd and
cum:dcmcl o pl’OVldC personal hcanng as wwhcd by lum

*AND WHEREAS the accused official appeared before the Inquiry Ofﬁcer on the said .

date for personal: hemmg, and mmutes of heanng were recorded, as the accused afficial could

not: brmg Sresh evtdence in addition to his explanabon aiready fumtslzed’ The. accused did not

prove himself i nmocent of the clm:ges lmmgllt agam:t liim as the repon‘ fumishecl by Inqmry

. Officer vide letter No. 105/ tlaleJ 1771 0/2022.

AND WHEREAS Competent Authonty issued show cause under ru.le !14(4) a b ol

. Khyber .Pakhtunkhwa D(’ﬁcnency & Dusclplme Rules 2011 vide lcttcr No. 2965/(‘14 dated

16/11/2022

AND WIIEREAS, the accused oﬂ‘cml submltted written reply as weli as appeared before the
Cnmpelcnt Authority 07/12/2022 for pcrsonal heanng, and minutes of heating were recorded fhe

act.used official could not bring _ﬁ'eslx evidence in addition to Ius
=k
funnshed

Now therefore, thl. competent authority aﬁer having considered the clmrges agamsl the accused.

_ his explanation, minutes of personal heanng, ground reality, evtdcnce on record, In excreisc of

powcrs vested o him under the Khyber Pakhtunkhwa Gowt. Scrvant (Eft'lclency & stclplmc

Rules 2011) Section 14 (4) a, “The charges leveled against the accused havc been provod the

penalty of recovery of amount to the tune of Rs.125500/- is hercby lmposl:d oo accuscd. ’

ofl'icnal"
SD/-FARIIAD ALL
" (Compctent Authority) .
Divisional Forcst Officer
Haripur Forest DlVlslon )
Haripur .~
Copy forwarded to the:-

L. Conservalor of Forests Lowcr I{azara I‘orcst Circle Abboitabad for fa\ ourof i mfmma*.non.

m-contmuatlon of Whis office order cited please

- 2. Mr. Mubammad Kasluf Forest Guard of thls Dmszon lor mformalxon and nceessary
. aulon

31 *ersonal file of GMicial cum:emed.

])i@ t Officer

HaripueFifrest Rivision
iuripur ™ '

,3‘ B ',%nexw ‘C 7

reply to show cause already
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