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Order or other procoedmgs thh sigr‘aturv of}udg,

The dpp(,dl of Mr. Gul Noox msubm;ttvl today by

Mr /\Shld /\ll K hattak Advocate. 1t s fixed for o aliminary

hearing before Single Bench at Peshawaron
By the order of Chatrma i
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" -'_«"f,'A . e ' o .
l The appeal of Mr. Gui Noor Constable no. 1779 Police Force.Kohat received today i.e. on
14.62.2023 istincomplefe oh the fol!owmg score which is rpturned to the co Counsei for the

appeient for (ompforlon and resubmission within 15 days
! 1- Annexures-C&D of thé appeal are illegible which may be r‘epiaced by Iégible/better
‘ one,

2= ((:".uate be furmshed that whether any appeal on the subject matter has earlier
4 been filed in this Tribunal.
3. Memorandum of appealbe got signed by the appellant. .
4- Check list is not attached with the appeal.
5- Appeal has not been flagged/marked with anhexures marks.
- 6 Annexures of the appeal are unattested.
7- \()L'(“; changc sheet, statement of allegations, Show Cause notice, ‘enquiry report
and replies therelo are not attached with the appeal which may be placed on it.
8- Copy of departmental appeal against the impugned order is not attached with the
appeal which may be placed on it.
9- Copy of :czectxon order of departmental appeal is not attached with the appeal.
10- Four more COp!F‘S/HCLS of the appeal along with annexures i.e. complete in all
respect may alse be submitted with the appeal.
11-The documents.that are to be provided must be legible/readable.
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BEFOR THE KHYBER PAKHT UNKHWA SERV?ICE

TRIBUNAL PESHAWAR

~ SERVICE APPEAL- No?ggzz_ozs )

: .Gul Noor, :
Corstable No. 1779
Polrce Force, Kohat.

The Regional Police Officer,
- . Kohat Region Kohat and others S . o
rerrernens RTTTPPRTORR iesteieenns eresesesrinnenaiesaiseesnonsens Respondents,

’ ’ j oooooooo o oooooooo ‘vasseseaenes ’co.oo,oino.'o.cco; oooooooo eneae AR R L] evsenona Apl)ellant

- INDEX

2| ‘% Description of Docuinents | -~

i 'Date - | Annexiire |

- Pages

Memo-of Service Appeal with

- | affidavit, Certrﬁcate and addresses

of parmes

Copy of the judgment in Serv1ce _

Appeal No.1628/2021 - of the
Hon’ble Khyber Pakhtunkhwa
Servwe Tribunal, Peshawar dated
15-06- 2022

A

g™ M

Copy of re-mstatr_nent order dated |
. |23-08:2022 and . charge

assumptlon report

ITERYN.

Copy of the 1mpugned order dated
14-11-2022

‘ Copy of the deoartlnental' appeal

and "im:pugned rejection order of
respondent No.1- E

0S5 - 12202

0%-02- 2023

€=

Wakalat Nama. ‘

21 .

Dated .

Through

/02/2023

- 1
ut
i Ap%ﬂant.

CAsi—_aqud
Ashraf Ali Khattak
Advocate

Supreme Court of Pakistan




BEFOR THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

A

" SERVICE APPEAL Noﬁgg/zozs
Gul Noor,
Constable No.1779,
Police Force, Kohat. -

. o.eo.ouocu'ooo-ooo--co;oco-o-o; oooooo ‘co'oo:o-o_ ooooo esass :uncc; ------ vevvanns Al)l)ellant . -'
' " Versus . . . ' ‘:‘%“'Z“""“"“’;
R N The Regional Police Officer, -~ = ' S Qﬁ?i E

Kohat Region Kohat. o N .' BT / 91[3712@23‘

‘:2., - The District Police Officer,
. Kohat. ' .
................... cererrrnreenseniie e eneenne. Respondents

Service Appeal nnder Section .4 of 'the Kllyner Pakhtunkhtvh Service ”
Tribunal Act 1974 against the lmpugned Final order of the respondent

- No.1 'End: No. 1807/EC dated Kohat the 08-02-2023, wherein he
rejected the departmental.’appeal of the appellant preferred ag_amst
the impugned order phss,ed by resnendent No.2 vide OB No.566 dated

' 14-11-2022, wherein he agreed with the finding of the inquiry officer
and filed the departmental proceulmos and w-mstatul the appellant

“with _immediate” and the intervening perlod was treated as un-

authorlzed leave wnthout pay on the alleged principle 6f “No work, no -

A .pay”

Prayer in Appeal:-

On: aeceptace of the instant service appeal. this Hon'ble Tribunal may

gramdusly be pleased to:- R . RIS

1. Declare the 1mpugned order of the respondent No.1 End No. 1807/EC
dated Kohat the 08-02-2023 and unpuomd order of respondent No. 2
"v1de OB No. 566.-dated 14- 11-7072 as Hlegal, unl’m[ul and w1thout’_
lawful authority; ' .

2. Set aside both the impugned orders to the cxtent of re-instatement With‘
immediate effect and treating the mtuvunng pcuod as un- authorlzed_ n

" leave without pay.



an

2

3. Direct the respond_ents, to Re-instate the apﬁellant with all back benefits

by. treating the initervening period between dismissal from service dated

19-09-2020 to re-instatement order dated 14-11-2022 as on active duty.

- 4. Any other relief deemed appropriate in the circumstances of the case

not speciﬁcall); asked for may also be graciously granted. '

- Respectfully Sheweth,

L.

. The concise facts giving rise to the present Scrvice Appeal are as under:- -

That abpellant is the employee of police force, Kohat. He has long

;. service standing at his credit.

2.

That appellant was dismissed from scrvice by the Worthy DPO,
Kohat vide order dated 19-09-2020. Appellant filed departmental
appeal which was rejected by respondent No. 1 vide order dated 05-
01-2021. . ' : :

That appellant being aggrieved from both the above cited orders,
filed Service Appeal No.1628/2021 before the Hon’ble Khyber
Pakhtunkhwa Service Tribunal, Peshawar. The Hon’ble Service .
Tribunal allowed the appeal by .selting aside both the. impugned
orders . dated 19-09-2020 and 035-01-2021 and reinstated the
appellant into service with all back benefits, leaving the -

. departmental authority at liberty to conduct denovo inquiry against

the appellant within a period of 60 days of the receipt of the copy
of the Judgment, if so desires. S

Copy of the judgment in Service Appeal No.1628/2021 of .the
Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated

'+ 15-06-2022 is attached as Asinexure-A.

That appellant was provisionally reinstated into service for the

- purpose of denovo inquiry vide order dated 23-08-2022 and

appellant resumed his duty vide Naglemad No.lT, Roznamscha

dated 25-08-2022.

Copy of re-instatment  ovder dated 23-08-2022 é_nd charge

. assumption certificate are attached as Annexure-B, -

That fresh inquiry proceeding were iz1ifiat¢d and appellant was.
served with charge sheet and Statcment of allegations vide -

' No.8910-11/PA dated 23-08—2022. Appellant submitted his reply

‘and negated the charges leveled against him.

That inquiry was ‘conduqted at the back of the appellant. Appellant -

‘was neither associated with the inquiry proccedings nor allowed to

cross examine the witnesses, howewer, inquiry officer failed to
p’focurevany incriminating evidence aguinst the appellant.

That appellant was exonerated from all leveled charges by the

~ inquiry officer. Appellant requested for provision of inquiry report”



(S ]

.i ‘ . L } . . - )

but the same was demed Appellant was a]so depr lVCd from final
- show cause and reply to show causc. '

. That the competent authority vuie\ orde1 OB No.566 Endst

~ No.10560-61/PA dated 14-11-2022 mnstaled the appellant with
“immediate effect and the intervening period has been treated as

unauthorlzed leave w1thout pay on 1l.e prmcxple of “No Work No - - -

" Pay”. - :

Copy of the 1mpugned order dated 14-11- ?077 is at‘{ached as

Annexure-C :

That appellant being aggrieved from the 1mpucned orcler preferred
: departmental appeal, which has now been rejected vide order dated
08:02-2023 W 1 ?uma wai daved o o e5]4[2023 amdy
Copy ofmartme al appea and Ill’lpU‘THEd rejection order of
respondent No.1 is attached as Anne\m e-E.

- Hence appellant being. aggneved of the above mentioned
‘ 1mpugned orders and ﬁndmo no dqulldte and efficacious remedy
is constrained to file this service a,)pul on the lollowmg amongst

' .other grounds

Grounds;

That appellant has not” been treated by the perial authority in
accordance with law, rules and policy on the srlbjeci and acted in
violation . of Articles 4 & 10-A -of the Constitution of
Pakistan, 1973 The mquuy officer has exonerated the appellant

, from all charges therefore, the Worthy DPO, Kohat was- under

| legal obhgatwn to adhere to. the provisions of -Section 17 of the
Khyber Pakhtunkhwa Civil Servant Act, 1973 to treat  the

: \intervening period in betwcen the dismissal order dated 19-09-
¥ 2020 and reinstatement order dated 14-11-2022 as on duty and |
reinstate the appellant witlall back benefits. '

~ Accused is stated to be a favorite child of law and he is presumed

" to be innocent unless proved otherwise and the benefit of doubt

- always goes to the accuscd and not to the prosccution as 1t is for
the prosecution to stand- .on its own fe o8 by pao\/mn all allecatlons
' to the hilt agamst the accused. Merc conjecturés and presumption,
however strong, could not be madé a ground for removal from
service, of c1v1l servant [1999 PLC (CS) 1332 (FST)]..... Unless
-and until prosecu’uon proves accused gmlty beyond any shadow of
doubt, he would be considered innocent -[1983 PLC (CS) l
- (FST). | - -



That Re-'instatedA employee woilld be cntitled to back benefits as a ,
matter of course unless employer 1% dble 1o esmbhsh by cogent
evidence that concerned emplow. had been cainfully employed
elsewhere. In this respect, “initial burden would lie upon the
employer and not upon the emplo\u to prove that such employee -

. ‘was gainfully employed during period of telmlmtlon from his*
: gserv1ce 2010 TD (Labou1)4l ' ‘

- That C1v1l servant who was dlS]ﬂI\S@d hom service throuoh‘,'

arbltrary and whimsical action ol'the government fi unctionaries and
re instated through jlldlClle order- of" Sc1v1cL Tribunal would have
every right to recover arrears of salaries by way of back benefits
due to them during the period of their dismissal and re mstatemem :

It would be very unjust and harsh. 1o deprive them of back benefits

for the perlod for which thcv remained out of job without any fault
on thejr part and were ‘not o gainfully  emploved durmo that

‘perlod...;..Supreme Court allowing their appeal and ° duectm<7

payment of back beneﬁts to lhc dp])dlant 2006 T D (SERVJCE) _

551 (a).

That the penal order is not a speaking order for the reason that no
+ solid and legal grounds have been’pivin by the penal authouty in .

support of his penal order. On this more lhc nmpuoned order is

’ llable to be set aside, "

e Appellant % .
‘ -~ - . Through CASE _1”:.)‘
A:,In af Ali i\h.:lt‘lk

Adv ocate o
"Supreme Cou_/'/ of Pakistan

A



BEFOR THE KHYBER PAKHTUNKHWA SERVICE
- - TRIBUNAL PESUHAWAR .

. "SERVICE APPEAL No.__ /2021 .

" Gul Noor,

Constable N0.1779, _ . ,
. Police Force, Kohat. . - : Y
T SR e Q. ..... Appellant

- Versus .

 The Regional Police Officer, "'

Kohat Regio'n Kohat and others

" eereracscisoirersnnens sestseratanracisrane L Respondents.

I, Gul Noor Constable N'o.1.779, Police 'Foi'ce,' Kohat , do hereby
solemnly “affirm and declare on oath that the contents of this service -

appeal are true and correct to the best of my knowledge, and nothing has -
been concealed from this Hon’ble Couit. o S "

. . . ' ’ ' . | . o ) ) ' . “L 'A . . )
. ; - Depeohfient -




' ‘CERT-I'FICAT.E '

-

- Certified on instruction that Appellant l]'lS not ptewously moved tl’llS '

Hon’ble Tribunal under sectlon 4 of the l\hybel Pakhtunkhwa Serv1ce~
. Trlbunal Act, 1974 regardmg present matter.

L stxan)
| Ashraf Ali Khattak
N "~ Advocate, Peshawar.

| List of quks

The Constitution of the Islamic Republic of Pakistan, 1973,

. .Services Law. o ‘ . Y
NOTE
Fi ive spare coples of the Serv1ce Appe'll are enclosed ina separate file cover.

" Memo of addresses is also attached )
Asb—=111)
. . Ashraf Ali Khattak

' 4 - Advocate, Peshawar .
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gFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

: Serv1ce Appeal No. /2023
Gul'Noor, : R
Constable No.1779, ’
Pollce Force Kohat e LT . -
................. iesesennieniiae, S Appc_]gant'
: Versus'

_The Regional Police Officer,
' ~‘Kohat Reglon Kohat and others _ , .
ST TTTRR TON e _...‘....7‘..;..Resl)011dent,s S .

. ADDRESSES OF THEPART]ES e

~ GulNoor,” .
-, Constable No.1779,
Police Force, Kohat.’ :
........... Appellant
- Versus
i . ..
~a. The Deputy Inspector General,_' -
Kohat Region, Kohat:
b. The District Pblicc' Officer, o
‘Kohat Region, Kohat....... s ;....f...Respondents. '
.o . . N ‘ ny ] :
o Appellant -
‘Through = As1— = 1
- Ashraf Ali Khattak
. Advocate, - :
S o Supreme Court of Pakzstan
' Ralti(rUIIah

Advocate, Peshawar
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N .BEFORE THE KHYBER PAKHTUNKHWA SERVICES soicsiir o
;‘. ; “J-l N | ) A“l“ > ‘ \\

Servnce Appeal No. 1628/2021

Date ofInstltutlon . 26.01. 2021 g

Date of DeClSlOl‘l . ..'15. 06 2022

Khasadar Constable, Gul Noor No 1779 Dlstruct Pol;ce Kohat
o : | (Appellant)
CE e ERUS
BeRIR ,The Reglonal Pollce Offlcer Kohat Reglon Kohat and another

(Respondents) | |

L.

~MR. ASHRAF ALI KHATTAK

B Advocate | | - .For.appelljant‘.
" MR. ASIF MASOOD ALI shAH, el
‘Deputy District Attorney - - - . C .- .. For resp‘_ondehts.
_MR.SALAH-UD-DIN "~ . MEMBER (JUDICIAL)
MR. MIAN IV}U‘HAMMA'D, — MEMBER (EXECUTIVE)
-,'JL_JD‘GMENT:-: R

"‘SALAH uo -DIN, MEMBER-  precise facts .are tnat i .
1departmental act:on was taken ‘against the appellant on the s

allegatlons that he was havmg links wath crlmmals for personal

gain. Oon conclusuon of the mqunry, DIStI’lCt Pohce Ofﬁcer Kohal

sal from: service upon the .~

”‘lmposed major penalty of dlsmls
19, 09 2020 The.,

ap_pellalnt vide rmpugned order dated
peal of the appellant was reJected by Reglonal
order dated

d.this" T.lbunal , o

depart"niental' ap
Pol:ce Officer Kohat Region Kohat " vide

- 05 01 2021 The appellant has now. approache

through ﬂlmg of the mstant servnce appeal for redressal of h:s

T e

“2. Itis pertlnent to mentlon that the revision, petltlon of tne
; o _appellant was. re3ected by the appellate Board vnde order clated
S i 12.07. 2021 issued durmg the pendency of the mstant cervzrr- S
TR A
A a,ppeal, therefore, upon 'che request of learned counsel for the .
i : S _ : : FrESTY
ﬁ S S “w’ :.:A e “~ D “““‘"" : : 2 "m._._.‘;,:;;—: TR mwn Mﬁr%



D Ffbe mcluded in prayer ‘made by the appellant in. the in ,tja.nt L

4, '~ Learned counsel for the ap

L nature however no ev;denc

- ‘mqun

o Pakhtunkhwa PO|lC€ Rules 197

v the wntnesses were examined in abse
.."-.‘no'-opporl:unlty of cross -examination. was p
: ‘appellant In the last ‘he requested that the 1mpugned ordersl I

7 '3.‘5 ~ On the. other hand,

:._‘proved in a regular inquiry €
: appellant was provnded Opporl:

-'awarded the penalty of dlSl‘l‘llSSB

o appellant as. well as. learned
respondents and have perused

L ;' actlon was taken agalnst the ap

K allegatlons leveled agalnst the app

appellant the settlng aslde of the same has been ordered to ...

) servnce appeal ‘
3 Notlces were |ssued to the respondents who submltte'd e q |

" their comments whereln they refuted the assertlons made by'_

-theappellant in hlS appeal o B o EEE SIS T
pellant has contended that',:’:f R

"“'the allegatlons agalnst the appellant were . factual |n T

e was . collected during the [

ry, whlch could prove the baseless allegatlons leveled \
Khyberl

l
1
R
P
i
i
|'

st. the appellant that the mandatory provnsrons of

"‘agaln
5 were not cornphed ‘with and v

nelther any flnal show cause notlce - was. lssued to the’;_l-l“ :

. appellant nor the copy of mqunry was handed over to him; that A

nce of the appellarnt and i
rovided t9 the'| !r -

be relnstated in¢

4
l_~’;.
Qe

!

1

may be set- aside and the appellant rnay

' serv:ce wnth all back bener”ts

| S
. .. .
. . '

' Lot "
. . -
' ‘1 R

learned Deputy DlStl‘lCt Attomey for- . L
~.the respondents has coritended . that the appellant had -

' mdulged hlmself in lllegal actnvrtles and was having; llal.,o
‘wcrfﬁmals that the allegatrons agamst “the appellantmweret
onducted agamst hlm, that the.“.'

unity of self defense as . well as

'persona hearlng however he was unable to produce any
e, therefore ‘he has rlghtly been

cogent evrdence in- his defens
| from servrce

6. | We have heard the arguments of. learned counsel for the

‘Deputy Dlstrlct Attorney .or the

the record

d would show that departmental

-7.' A perusal of the recor
pellant on’ ‘the allegatlons that

' he was havmg links wnth crlmmals for personal gam The very

ATESTED

ellant are omnlbus ln nature
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'outcome of de-! “novo mquary In case the de novo. qu|ry is Aot
‘concluded w:thm the perlod of 60 days of receapt of: copy of- .

' this Judgment the’ appellant shall~be consudered to have been - I/
= remstated with all back beneflts Partles are. Ieft to bear thenr L
l‘_,own costs Flie be cons:gned to the record room L S '_;_4. o

. 15062022 - B A

(SALARTUD- DIN) Pl
MEMBER (JUDICIAL)-

oo (MIAN MUHAMMAD)
W ' MEMBER (EXECUTIVE)
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2. . OFFICEOF THE
. _DISTRICT POLICE OFFICER,
" KOHAT
.  Tel: 0922-920116 Fax 920125
'ORDER

| In compllance w:th Judgmrant of Khyber Pakhtunkhwa Serwce
~ Tribunal Peshawar dated 15 06. 2022 pas sed in serwce appeaf No. 1628/2021
. and CPO Peshawar Ie er No. 3541/Legal uated 25.07.2022. Ex/- Constab!e Gul
Noor No. 1 779 is: herotry provmonally re-lnstated in serwce 07 for the purpose -

-of denovo enqwry with :mmedlate effect till further order.

' v

DISTRICT OLICE OFFE’ ER;

: : , _ KOHAT -
OB No. (7.\_; :;2-/ ) - . ‘
' Dated SN /2'022 ‘ : -
No &5 - &£ PA dated K3 G202 |
. : , Copy of above to the:- .
1. - 'Reader/Pay officer/SRC/OHC for necessary action.

- 2. Accused constable :

DISTRICT OLICEU ;

KOHAT
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L ~ Office of the
- ~ District Police Officer,
Kohat

. DISCIPLINARY ACTION

| Lo MUHAMMAD SULEMAN, DISTRICT POLICE OFFICER,
- KOHAT as competent authority, am of the.opinion that you Ex - Constable Gul
Noor No. 1779 {re-instated for the purpose. of denovo enquiry) have

STATEMENT OF ALLEGATIONS
i, It has been learnt through reliable Sources / secret

‘information that you have links with crﬁninals Jor
your persondl gain, which shows inefficiency on .

your part and grdve misconduct,

20 - - For the purpose of scrutinizing the. conduct of said
© .accused with reference to the above allegations_Mr. Rahim Hussain SP/HQrs
Traffic Peshawar is appointed as enquiry officer. The enquiry officer ‘shall in
accordance with provision of the Police :Rule-1975, provide reasonable’ -
opportunity of hearing to the accused official, record his ﬁndings and make,
‘within twenty five days of the receipt of this order, ‘recomrhendations as to
- punishment or other appropriate action against the accused official, o
S : The accused official shall join the dehovo enquiry
proceeding on the date, time and place fixed by the enquiry office R

|

" DISTRICT POLICE CER,

. KDHAT .

No &SSO /Y /PA, dated 3%"— &= /2022,
5 Copy of above to:- . : T ,

I. - Mr. Rahim Hussain SP/HOrs Traffic Peshawar:- The Enquiry
Officer for initiating "denovo enquiry proceedings against the

‘accused under the provisions of Police Rule-1975. - : o

2. ' The Accused official:- with the directions to apiaear .before the
thuiry Officer, on the date, time and place fixed by hlm_, for the
*_purpose of enquiry proceedings. : :

.
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Office of the

IS~

_ ' District Police Officer,
. . Kohat
. Bdted'éz_';'.?:&g/zozz -
CHARGE SHEET =~~~
"I | MUHAMMAD SULEMAN, DISTRICT .POLICE OFFICER, |

KOHAT, as' competent authority under Khyber - Pakhtunkhwa Police Rules

1975 (amendments 2014) , am-of the opinion that you Ex . Constable Gul- .

Noor No, 1779 {(re-instated for the purpose of denovo_enquiry) rendered

yourself liable to be proceeded against, as you have omitted the following

~act/ omissions. within the meaning of Rule 3-of the Police Rules 1975.

i, It has been learnt through reliable Asources / secret:

infgirmat'ion that you have links with criminals for your’

personal gdin, which. sﬁbws inefficienéjon your part

‘and grave misconduct.

2. - e - By ‘reasons of the above,' you appear to be -guilty of .

© misconduct under Rule 3 of -t_he.‘Rules ibid and have rendered yourself liable to

all or any of the penalties specified in the Rule 4 of the Rules ibid.
3. . You are, therefore, required to submit your written
" statement within 07 days of the receipt of this. Charge Sheet to the enquiry
officer. T B

) ' Your writtéﬁ defense if any'slqould reach the Enquiry Officer

within the specifi’ed period, failing which it s_h-all be presumed that you have no

defense to put in and ex-p’drte action shall be taken against you.
oo . ' . ' ’

4, o " A'statement of ailegation is enclosed.

LICE

. DISTRICT P
- . KOHAT
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. OFFICE OF THE
DISTRICT POLICE OFFICER,
- ' - KOHAT
Tel: 0922-9260116 Fax 9260125

This order will drspose of ‘detnovo depanmental proceedings

initiated agamst Constable Gul Noor No. 1779 (Ex-Khasadar) under the Khyber-

Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

oo : Bnef facts of the case are that it has been learnt through rellable
sources / secret information that he has links with criminals for his persona! gam
which shows inefficiéncy on his part and grave mrsconduct

in compliance with the ;udgment of Service. Tribunal dated
15.06.2022, denovo departmental proceedrngs initiated after approval of the
competent authonty. The SP HQrs Traffic Peshawar was appointed as enquiry
officer to conduct the denovo -enquiry.-Charge Sheet alongwith statement of

allegatrons were issued to the accused official. The delinquent constable was -

associated with' the proceedings and afforded ample. opportumty of defense by
E.O. Hence the enquiry officer not guilty the accused constable (Ex~Kha<adar)
from the charges Ieve!ed against him. :

Therefore the defaulter official. was called in Orderly Room ‘and
heard in person, he put plausrble reply of his explanation to his gross
' professrona] misconduct. :

In view of above, and available.record, I.agreed with the finding of
~enquiry officer, therefore, in exercise of powers conferred upon me under the

rules ibid- |, Shafi Ullah Khan, Drstrrct Police Officer, Kohat, the rnstant enquiry

is hereby “flled" and the delinquent constable (Ex-Khasa ereby re-

instated in service with immediate. The intervening peripd is treated. as un-

. authorized leave wrthout pay on the pnncrple of ' No work, no ay

DI%TRICT
v KO AT

OB 0. 56—6

nDate Jl—J] = 12022 o
No/a,iao &/ IPA clated Kohat the /61 ,..-('/..,,_ _2022.

-

Copy of above is submitted for favor of information to the -
1 AIG  Enquiries, . Internal .Ac:f*ountabmty Branch
A " Pakhtunkhwa, Peshawar w/r to his office Memo. .

~ | 47/CPONAB, dated 30.09.2022
2. Reader, Pay Officer, SRC and OHC for necessa

Khyber
o, 1345

action.

DISTRICT POLICE OFFICER,
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E The Reglonal Police Officer,
Kohat Reglon, Kohat.

DEPARTMENTAL APPEAL AGAINST THE ORDER OB. -
No.566 ‘Endst. No.10560-61/PA DATED 14-11-2022 .OF THE -
WORTHY DISTRICT POLICE OFFICER, KOHAT WHEREIN
'HE REINSTATED THE APPELLANT WITH IMMEDIATE
EFFECT AND THE INTERVENING . PERIOD HAS BEEN:
. TREATED AS UNAUTHORIZED LEAVE WITHOUT PAY ON
' THE PRINCIPLE OF “NO WORK, NO PAY?”, '

Respected Sir, -

- With due reSpect appellant humbly SmeltS as to the following;

That appellant was dismissed from service by the Worthy DPO, Kohat

vide order dated 19-09-2020. Appellant: ﬁled departmental appeal .

which was rejected by your good office vide order dated 05-01-2021. _

That appellant beirlg aggrieved from both the above cited orders,' filed

. "Service Appeal No.1628/2021 before the Hon’ble Khyber
Pakhtunkhwa Service Tribunal,” Peshawar.  The Hon’ble - Service -

Tribunal allowed the appeal by setting aside both the impugned orders

_dated 19-09-2020 and 05-01-2021 and reinstated the appellant into
- service with all back benefits, leaving the departmental authority at
liberty to conduct denovo inquiry against the appellant within a period

* - of 60 days of the receipt of the copy of the Judgment, if so desires.

- a

That appellant was provisionally reinstated into service for the purpose -

of denovo inquiry vide order dated 23-08-2022 and appéllant resurhecl

his duty vide Naglemad No:11, Roznamscha dated 25-08-2022.

That fresh inquiry proceedings were initiated and appeliant was served

with charge sheet and’statement of allegations vide No.8910-11/PA
. dated 23-08-2022. Appellant submitted his reply and negated the
" charges leveled agalnst him. ‘

1T

- :



.

.

" That inquiry was conducted at the back of the appellant. Appellant was’ ‘
neither associated with the inquiry proceedings nor allowed to cross

exami_ne'the witnesses, however, inquiry officer failed to procure any
incriminating eyidence‘ against the appellant. - '
.. That appellant was exonerated from all leveled charges by the inquiry
- officer, Appellant requested for provision of inquiry report but the same
. was-denied. -’ )
That the competent authority vide order OB No.566 Endst. No. 10560-
61/PA dated 14-11-2022 remstated the appellant with immediate ef’fect
_‘and the mtervemng period has been treated as unauthonzed leave
- w1thout pay on the pnncrple of “No Work No Pay”. '
That appellant now being aggrieved from the impugned order of the
Worthy District Police Offiger, Kohat cited ibid, prefers-the instant
_ departmental appeal inter alia on the following grounds;’ o :
- That appellant has notbeen treated by the penal authorlty in accordance
with law, rules and policy on the subject and acted in violation . of
. Articles 4°& 10-A of the Constitution of Pakistan,1973. The inquiry

officer has exonerated the appellant from all charges therefore, the . -

- Worthy. DPO, Kohat was under legal obligation to adhere to the

provisions of Section 17 of the Khyber Pakhtunkhwa Civil Servant Act, _

- 1973 to treat the intervening period in between the dismissal order dated
19-09-2020 and reinstatement order dated 14 11-2022 as on duty
- and remstate the appellant with all back benef' ts.

Accused is ‘stated to be a favorite child of law and he- is presumed to be
* innocent unless proved otherwise and the benefit of doubt always goes to the -
accused and not to the prosecution as it is for the prosecution to stand on its -

own legs by proving all allegations to the hilt against the accused. Mere

.~ conjectures and presumption, however strong, could not be made a- ground
" for removal from service of cwll servant [1999 PLC (CS) 1332 (FST)]...

- Unless and until prosecutlon proves accused gullty beyond any shadow of

doubt he would be con31dered innocent [1983 PLC (CS) 152 (FST)).

'__That Re- mstated employee would be entitled to back benefits as a matter of

" course unless employer is able to establish by cogent evidence that concerned -

employee had been gainfully employed elsewhere In this respect, initial
burden wou ld lie upon the employer and not upon the employee to prove that

19



‘D.~

'E.

3

. such employee was gamfully employeo durmg perlod of termmatlon from

his service. 2010 TD (Labour) 41..

That Civil servant.who was dismissed from service through arbitrary and -
whnmsncal action of the govemment functionaries and re instated through -

Judtmal order of Service Tribunal would have every right to recover arrears

" of saldries by way of back benefits due to them during the period of their

. dismissal and re instatement. It would be very unjust and harsh to deprive

' them of back benefits for the perlod for which they remained out of job
. without any fault on their part and were not gainfully employed during that '

period......Supreme Court allowulg their appeal and directing payment of
. back beneﬁts to the appe]lant 2006 TD (SERVICE) 551 (a)

[ .
That the penal order is. not a sp'eakmg order for the reason that no solid and
- legal grounds have been given by the penal authonty in support of his penal
order. On this score the 1mpugned order is llable to ‘be set a51de

In view of the above, it is humbly requested before Your kind - °
* Honour to modxfy the impugned order OB No.566 Endst. No.10560- . -,

61/PA dated 14-11-2022 of the Worthy District Police Officer Kohat,

to the extent of treatmg the mtervemng Pperiod as on duty and allow all .

- back benefits.

’

.Ap ‘ }““

Gul Noor
Belt No.1779
Police Force, Kohat.

4

. Dated: 05 /122022 . .




POLICE.DEPTT: ' T KOHAT REGION

ORDER

B _ ‘ ThlS order w1ll dlspose of .a- departmental appeal moved by

‘ Constable Gul Noor No 1779 -of Kohat drstrrct Pohce agamst the punishment order, . ., _

- '-passed by DPO Kohat wde OB No. 566 dated 11, 11 2022 wheleby his intervening perlod )

in. whlch he was out of servrce on account of d1smlssal ‘was treated as unauthorlzed leave
/ without pay- aﬁer conducting denove enqurry in the lrght of judgment passed by KP
/ _ Service Tribunal vide judgment dated 15.06. 2022 Initially he was . dealt w1th
. departmentally on the charges of developmg links with criminals for his personai gam and
the proceedmgs culminated in his dismissal from service. He after availing’ next
departmental 1 appellate forums approached KP Service Tribunal wherein- appeal of the
appellant we’s partially accepted with the direction to hold denovo enquiry whrch 1esulted -'

intohis remstatement with treatmg his 1ntervenmg perrod as unauthorized leave without

pay on the prmmple of “no work, no pay

Comments as well as relevant record were obtained from DPO Kohat -
and perused He was also heard in person in detail held in this ofﬁce on 07. 02 2023. o

- During hearmg, the appellant denied the allegatlons leveled agamst him.

-

: In view of above discussion, I endorse and agree with the orders

passed by DPO Kohat, He is not entrtled to -any pay during unau[honzed leave and

. -dlschargmg no official duty ThlS depdrtment cannot afford any loss to the Govemment’s
exchequers by takmg lenient view in this instant appeal. The competent authoruy has -
already taken a leniént view in shape of his remstatement into servrce Therefore, in. |
exercise of powers conferred upon ‘the under51gned under Police Rules 1975, amended .

2014 Rules,. Sectlon- 11(2), the instant appeal bemg devord of ments is hereby rejected

. Order Announced - ‘ . o
.07.022023 - ve ' e C
. = \lb i e—
/Mg’v‘ - - . (DARALIKHAN)PSP. "
) 1590 s Region Police Officer, - 3
. - - ' ' ji.KohatRegion.' l S

| o No. /;)5’7 ___[EC, dated Kohat the“‘ﬂf? 2- /7023
o Copy to District Police Ofﬁcer, Kohat for mformauon and necessary
. actxon wit to his office Memo: No. 260/LB dated 10.01. 2023. Hxs Service. Record is
L o returned herewrth : '

19,6'
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