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The appeiil of Mr. Gui Noor Constable no. 1779 Police Force-Kohat received today i.e. on 
v4.07,7023. is.incomplete oh the following score which is returned to the.co Counsel for the 

eppe!!L;nl. for completion and resubmission within 15 days.

.1- Annexures-C&D of the appeal are illegible which may be replaced by legible/better 
one,

2- Certificate be furnished that whether any appeal on the subject matter has earlier 
been hied in this Tribunal.

3- Memorandum of appeal be got signed by the appellant. .
4 - Check list is not attached with the appeal.
.5- Appeal has not been flagged/rnarked with anhexures marks.

• 6- Annexures.of the appeal are unattested.
7- Copies charge sheet, statement of allegations, Show Cause notice, 'enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.
8- - Copy of departmental appeal against the impugned order is not attached with the

appeal which may be placed on it.
9 - Cfjpy of rejection order of departmental appeal is not attached with the appeal.
10- Four more copies/sets of tho.' appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.
11- The documentsThat are to be provided must be legible/readable.
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^FOR THE KHYBER PAKHTTJNKHWA SERVfCE 

TRIBUNAL PESHAWAR

SERVICE APPEAL No./< /2023

Gul Noor,
Constable No. 1779, 
Police Force, Kohat.

Appellant

Versus

The Regional Police Officer,
. Kohat Region Kohat and others

Respondents

INDEX

S.Nt).-:| %;:Ci)escri^on of DociimehtS ^
Memo of Service Appeal with
.affidavit,Certificate and addresses
of parties _________ • •
Copy of the judgment in. Service 

Appeal No. 1628/2021 of the 

Hon’t^le Khyber Pakhtunkhwa 

Service Tribunal, Peshawar dated 
15-06-2022

^ Date Pages 'Annexiire

1.

2. ■ A

Copy of re-instatment order dated 
23-08-2022 

assumption report.
and charge3. • B

Copy of the impugned order dated 
14-11-20224. C

Copy of the departmental appeal 
and impugned rejection order of 
respondent No. 1

D I? -5.

Wakalat Nama.6.

Apj int

Through
Ashraf Ali Khattak 
Advocate,
Supreme Court of Pakistan

j

\

Dated /02/2023



BEFOR THE KHYBER PAKHTUNKHWA SERVTrF.
TRIBUNAL PESHAWAR

SERVICE APPEAL No. 72023

Gul Noor,
Constable No. 1779, 
Police Force, Kohat.

Appellant

Versus

The Regional Police Officer, 
Kohat Region Kohat. :• .•

2. The District Police Officer, 
. Kohat.

Respondents

Service Appeal under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974 against the impugned Final order of the respondent 

No.l End: No.l807/EC, dated Kohat the 08-02-2023, wherein he 

rejected the departmental appeal of the appellant preferred against 

the impugned order passed by respondent No.2 vide OB No.566 dated 

14-11-2022, wherein he agreed with the finding of the inquiry officer 

and filed the departmental proceedings and re-iiistatcd the appellant 

“with immediate” and the intervening period was treated as un

authorized leave without pay on the alleged principle of “No work, no 

pay”

Prayer in Appeal:-

On acceptace of the instant service appeal, this HonUtle Tribunal may
gracicfuslv be pleased to:-

1. Declare the impugned order of the respondent No.l End: No. 1807/EC, 
dated. Kohat the 08-02-2023 and impugned order of respondent No.2 

vide OB No. 566 dated 14-11-2022 as. illegal, unlaw ful and without 

lawful authority;

2. Set aside both the impugned orders to the extent of re-instatement with 

imrnediate effect and treating the intervening period as un-authorized 

leave without pay.



■ 2

€
3. Direct the respondents to Re-instate the appellant with all back benefits

, ^n^tervening period between dismissal from service, dated
, 19-09-2020 to re-instatement order dated 14-11-2022 as on active duty.

4. Any other relief deemed appropriate in the circumstances of the case

not specifically asked for may also be graciously granted.
Respectfully Sheweth, '

. The concise facts giving rise'to the present Service Appeal are as under:-

That appellant is the employee of police force, Kohat. He has long 
service standing at his credit. ^
That appellant was dismissed froni service by the Worthy DPO, 

i Kohat vide order dated 19-09-2020. Appellant filed departmental
appeal which was rejected by respondent No. 1 vide order dated 05- 
01-2021..

, That appellant being aggrie\^ed from both the abo\'e cited orders 
filed Service Appeal No.1628/2021 before the Hon’ble Khyber 
Pakhtunkhwa Service Tribunal, Peshawar. The Hon’ble Service . 
Tribunal allowed the appeal by .setting aside both the. impugned 

. orders, dated 19-09-2020 and 05-01-2021 and reinstated the' 
appellant into service with . all back benefits, leaving the 

. departmental authority at liberty to conduct denovo inquiry against 
the appellant within a period of 60 da> s of the receipt of the copy 
of the Judgment, if so desires.

Copy of the judgment in Service Appeal No. 1628/2021 of.the 

Hon’ble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 

15-06-2022 is attached as Aiinexiire-A.
That appellant was provisionally reinstated into service for the 

purpose of denovo inquiry vide order dated 23-08-2022 and 
appellant resumed his duty vide Nacjlemad No.ll, Roznamscha 
dated 25-08-2022.
Copy of re-instatment order dated 23-08-2022 and charge 

. assumption certificate are atlachcd as/\iinexiM*G-If ' ^

That fresh inquiry proceeding were initiated and appellant was- 
served with charge sheet and statement of allegations vide 

No.8910-11/PA dated 23-08-2022. Appellant submitted his reply 
and negated the charges leveled against him.

That inquiry was conducted at the back of tiic appellant. Appellant 
was neither associated with the inquir\ proceedings nor allowed to 

cross examine the witnesses, howercr, inquir/ officer failed to 

procure any incriminating evidence against the appellant.

That appellant was exonerated from all leveled charges by the 

inquiry officer. Appellant requested for provision of inquiry report “

1.

2.

3.

i •

4.

5.

6.

7.



but the same was denied. Appellant was also deprived from final 
show cause and reply to show cause.

- That the' competent authority vides order OB No.566 Endst. 
No.l0560-61/PA dated 14-11-2022 reinstated the appellant with 
immediate effect and the intervening period has been treated 

unauthorized leave without pay on ihc principle of “No Work No 
PayA , ' .

8.

cIS

Copy of the impugned order dated 14-11-2022 is attached as
Annexure-C.

9. That appellant being aggrieved from the impugned order preferred 
departmental appeal, which has no^v been rejected vide order dated 

08-02-2023.
Copy ot the departmental appeal and impugned rejection order of
respondent No.l is attached as Aiiiiexure-E.

Hence appellant being, aggrieved of the above mentioned 

impugned orders and finding no adequate and efficacious remedy 

is cons^ained to file this service aj}pcal on the following amongst

other grounds:

Grounds;

That appellant has not been treated by the penal authority in 

I accordance with law, rules and polic\' on the subject and acted in 
violation- of Articles 4 & 10-A of the Constitution of 

; Pakistan, 1973. The inquiry officer has exonerated the appellant 
i from all charges therefore, the \Vorihy DPO, Kohat was under 

^ legal obligation to adhere to. the pro\ isions of Section 17 of the 

Khyber Pakhtunkhwa Civil Servant Act, 1973 to treat the 
intervening period in between .the dismissal order dated 19-09- 
2020 and reinstatement order dated 14-11-2022 as on duty and , 

. reinstate the appellant with all back benefits.

A.

B. Accused is stated, to be a favorite child of law and he is presumed 

to be innocent unless proved othcru ise and the benefit of doubt 
always goes to the accused and not to the prosecution as it is for 

the prosecution to stand on its o\mi legs by proving all allegations 

to the hilt against the accused. Merc conjectures and presumption, 
however strong, could not be made a ground for removal from 

service, of civil servant [19994^10 (CS) 1332 (FST)] 

and until prosecution proves accused giiilty be\'ond any shadow of 
doubt, he would be considered innocent 11983 PLC (CS) 152

Unless ■

(FST)].
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C. ; That Re-instated employee woulci be entitled to back benefits 

; matter of course unless employer is able,to establish by cogent 
• evidence that concerned employee'liad been gainfully employed 

elsewhere. In this respect, initial burden would lie

as a

upon the
• employer and not upon the emj:loyce to prove that such employee 

gainfully employed during period of termination from his' 
service. 2010 TD (Labour) 41.
was

\
D... That Civil servant who M'as dismissed from seiwice through , 

arbitrary and whimsical action ol the government functionaries and 

re instated through judicial order-of Service Tribunal would have 

every right to recover arrears of salaries by way of back benefits 
due to them,during the period of their dismissal and re instatement.
It would be very unjust and harsh to, deprive them of back benefits ■ 
for the period for which they remained out of job without any fault 
on their part and 
period

not gaiiil'ully employed during that 
Supreme Court allow mg their ' appeal and 'directing 

payment of back benefits to llte appellant. 2006 T D (SERVJCE) 
551 (a). . ' .

were

E. That the penal order is not a speaking.cjrder Ibr the reason that no 

■ solid and legal grounds have been given by the penal authority i 
support of his penal order. On this score the impugned order is
liable to be set aside.

in .

Apj/ellant

- ■ —^--111 9
Ashraf Ali Kiialtak 
Advocate,

'Supreme Court of Pakistan

Through

Dated: /. /2021
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAP

SERVICE APPEAL No. /2021

Gul Noor,
Constable No. 1779,

■ ; Police, Force, Kohat.
Appellant

Versus

The Regional Police Officer, ^
Kohat Region Kohat and others

Respondents

AFFIDAVIT

I, Gul Noor Constable No.l779, Police Force, Kohat , do hereby 
solemnly affirm and declare on oath that the contents of this 
appeal are true and correct to the best of my kno\vledge, and nothing has 

• - been concealed from this Hon’ble Court.

service

%
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■ CERTIFICATE

Certified on instruction that Appellant has not previously 

Hon’ble Tribunal under

Tribunal Act, 1974 regarding present matter.

moved this
section 4 of tiie Khyber PaTchtunkhwa Service

Ashraf Ali Khattak 
Advocate, Peshawai*.

List ofBonk^

1. The Constitution of the Islamic Republic of Pakist^i 

..Services'Law. '

, 1973.
2.

NOTE
1. Five spare copies of the Service Appeal are enclosed in a separate file cover. 

Memo of addresses is also attached.2.

/\i>i—nifO 
Ashraf Ali Khattak 
Advocate, Peshawar .



. 7^FGRE THE KHYBER PAKHTUNKHWA SERV

Service Appeal No.
ICE TRIBUNAL, PESHAWAR 

/2023
QuI Noor, 
Constable No. 1779, 
Police Force, I^ohat.

Appellant

Versus

The Regional Police Officer,
Kohat Region Kohat and others

Respondents

ADDRESSES OF THE PARTIES

Gul Noor, *
•' .ConstableNo. 1779, 

Police Force, Kohat.

Appellant

Versus
i

a. The Deputy Inspector General, 
Kohat Region, Kohat:

b. The District Police Officer,
Kohat Region, Kohat........... .. Respondents.

A^ellant •
Through ^IliO

Ashraf Ali Kiattak
; Advocate,
Supreme Court of Pakistan

RahidVllali 
Advocate, Peshawar
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RFPORE THE KHYBER PAKHTUNKHWA SEKVlCt:;^

■ Service Appeal No. 1628/2021

1 i k vi. 4^ < * * - • ‘ ^ "fc'J

Date of Institution 26.01.2021
. ... 15.06.2022, ■■ Date of Decision

'awar
■ Khasadar Constable, Gul Noor No. 1779, District Police Ko.hat. ;

..;,(Appellant)

VFRSUS .

Regional Police Officer, Kohat Region, Kohat and another. ■

. . , (Respondents),

,5

The

• *,

MR. ASHRAF ALI KHATTAK, 
Advocate .

MR, ASIF MASOOD ALI SHAH 
. Deputy District Attorney .

For appellant.
t ,

/i

For respondents.

.
MEMBER (JUDICIAL)

■ MEMBER. (EXECUTIVE)MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

. IDDGMENT:

thatPrecise . facts . • arec;'Al'AH-UP"DIN, MEMBERj^ 
departmental action was taken against the appellant on. the '

links with crirriinals for personali
allegations that he was having 
gain, on .conclusion of the inquiry, District Police. Officer Kohat ■ ,

dismissal from service upon the
4

1

imposed major penalty of
Vide impugned order dated : 19.09,2020. ..The

rejected by Regional
>

appellant
' departmental appeal of the appellant 

Officer Kohat Region

/ ‘ was
Kohat ' vide

approached, this Tribunal

filing of the ihstant service appeal fQr .redressal of;h^.. v

order dated
Police. / !.
05.01.2021. The appellant, has now

f,

1

»grievance.
.• ■

It ispertinant a mention that the revision petition of tne 

appellant was rejected bp the eppellate Board vide order doted 

12 07 2021 issued during the pendency of the .instant sereroe 

appeal, tnerdfere, upon the request of learned counsel for the

• 2.i

Ik'

%

|«T.

t

V

i-'*

I.

>
-
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ord.™ »

made by the appellant in the inatant: .api^llant^ the setting^

: be included in prayer

service appeal:.;

* I

iasued to the respondents, who sebmitted .
the assertions made by.. 3 , Notices were

' tHeir comments, wherein they refuted 

,, the appellant in his appeal.
• -!ntended that 

factual in i;
the .

has COcounsel for the appellant 
the; appellant

Learned■-4,

■ the allegations
were .

against
collected; duringI

evidence wasno. nature, however : leveled; baseless allegations
mandatory provisions of Khyber ,

complied, with and j;

the 11, inquiry, which could prove
againstthe appellant; that the mt .

Pakhtunkhwa Police Rules, 1975 were n, , 

final , show-cause notice
was, .issued to the ij ■ 

to him; that,!:.■ neither any,

appel's*^^^®
■ the witnesses

handed over
of the appellant and

rovided to the ■ ^ ■

rthe copy o,f inquiry was n,
xamined in absence

-examination was p

•.'I

were e

opportunity of cross
in the last he requested that the

appellant may. be

impugned orders '■ 

reinstated., ini'.
no •
appellant. In

set-aside and themay be
service with all back benefits.

forDistrict Attorneyhand, learned Deputy

ntended that
■ . 5. On the other the' appellant.; bad ■

•liaison with ;'
V

has CO

.s:: conbycb ^mnymbni ib*
provided opportunity

■■ Jrt;

. C

as well - as i

unable .to .produce,yarir.-
has rightly been; ;

proved. in a of self defense
appellant was, 'll

■ ?

he . was
therefore, he

■.hearing, however n I.
persona
cogent evidence in 

, - awarded the penalty 0

his defense/.
f dismissal from service. .. ,! ' .*

d counsel for the .
for the .

heard the arguments of. learne
,eamed '.,Deputy District Attorney

rused the record. .

* 'Isbtbrappetb'” allegatlonb-that ;
gainst tne pp ,, ■

criminals for p,erso.nal gai • ^ '
omnibus in.

. :
We have■iK'f. ' • 6.

appellant, as- well as 

resppndents and have pe

■ action, was taken a
he was having links With

allegPbP-'-"-*

'--MO-
.1

S' '

S ' 7—^ «.^4*w.« Jj.'.'J •' ■



■ H I. ‘singlfci 
the '

of not a was, ■name. /. V* that the r. \ reason with whom^ '..for the re 

■ . rhentVoned
having

of ■
cerfi™=.

appellant 
NO., 1964, Nalb

tr NO. .

in the charge
' aunng t.. O™

'fazai Kanm
Subedar

was /«theV\ni<s. even 

rlminal has not 

links. Witnesses 

Khan

any c 

having
Subedar

nameW ; Shafi Akbar , .
IvluharinmadNO. 1800

, said timer

^ 1946,

1802,.
Nawaz No

Shoukat
. 1947'1769,

Asgha-r Khan
No. 1540 .

shaid Khan
, 1799, la'i’ ined during thd 

ined during

No.
. Farooq.No. 1936 examwere

exami
hich would>i:'OW

-Khan witnesses 

record,

, -and Bfenaras
- InquirY. copies

are

js/that- 1,ofstatements
of

to theon theavaiiable .. wasexamination. the inquiry
opportunity 

appellant, therefore,.
. lintoiconsiderabon

Moreover, majonty

that the.

to, the appedant. ^ 
theyda

of cross ,/:
their testimony' •. -no

penalty 

have s 

having 

that the

for awarding
witnesses

■ were

tated that
., links. with 

■ officer
of the any

appellant inquiry 

itnesses have
1

astonishingnot know .
Tt is, however

criminals. . .^-,5 inquiry repor
n^entioned m

t that all the wi
with few criminals. . '

■to declare the:
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paving- "riks^has appeilantwvas bent upon-to

the charges

irv officer v'as
insthim., ,' V'* .

ieveled■It appes^^
,/ appellant gu"ty

judgment ■

, Held thatmules ■
notice,, alongwitii

of.final chow,.

- of the ■

' .
its;Qf Pakistan '0 

graciously
Courtsupreme

PUD
August hasS'C-17.6

of - final: show
8.

cause
'issuance

reported as 

devoid
of provision

-not valid rules. Non 1
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appellant 

situation,
d himself in r

gf .the findings ut
tniscarriage o :

report were ,

and non
inquiry i

caused
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respect of the
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justice
.. position to P

leveled age

in view
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outcome of de-hovo inquiry.; In case'the de-novo,inquiry iS not 
concluded within the period of 60 days of receipt of copy of 
this judgment, the'appellant shall be considered to have been

• -r

ILreinstated with all back benefits. Parties are left to bear their, 
own costs': File be consigned to the record room.

I

/ . ANNOUNCED
15.06.2022 /7:

: (SA'LAH-UD-DIN) 
MEMBER (JUDICIAL)

!

■ (MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)I
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rflvxK— B /Z-B OFFICE OF THE 
DISTRICT POLICE OFFICER. 

KOHAT
Te/: 0922-920116 Fax 920125I

ORDER

In compliance with Judgment of Khyber Pakhtunkhwa Service
Tribunal Peshawar dated 15.06.2022, passed in service appeal No. 1628/2021

and CPO Peshawar If r.er No. 3541/Leg3l dated 25.07.2022. Ex^ Constable Gul
Noor No. 1779 is hereby provisionally re-instated in service onlv for the purpose

■ofdenovoenquiry with immediate effect til! further order. , /

\
\

DISTRICT POLICE 6FI^R, 
ikoHAT

S39OB No. ___ _
Dated ^ 3 ^ <S ' 
No

___/2022
dated <^3<- ??^2Q22 

Copy of above to the:'-
I

■ Reader/Pay officer/SRC/OHC for necessa^^ action. 
2. Accused constable. , ■ \

/
1.

DISTRICT POLICE OFFICER, 
KOHAT

I-

,/
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/

Office of the 
District Police Officer 

Kohat
'Datec[i§’3^_^._/2Q22./TA

disciplinary ArTTn]vr

KO^ as competent
Noor Wo. 1779 (re-inst=t./’r„. tl^at you Ex - Constable n„i

Khyber Pakhtunkhwa Police Rufe ^ (denovo) under
committed the following acts/omtlna have

have

STATEMENT OF ALLEGATTOWh 
It has been leamt through reliable 

information that you have links 

your personal gain, which shows 

your part and grave misconduct.

- accused with reference to°thp^n^h scrutinizing the- conduct of

opportunity of hearing to the accused nffie reasonabiexvithin twenty five days of the receint nf th ’ his findings and make,
punishment or other appropriate actio'lragain^^hlaccuTeroSf™ ""
proceeding on the date, Jte mrd p^e fed by thfeiqX'officel

i.
sources / secret 

with criminals for 

inefficiency on

2.

accordance with

ovo enquiry

DISTRICT POjtiCE 
KOHAT

TTCER,
No.£2^,^/PA, dated^ga^ff

./2022.
Copy of above to;-
m Rahim_Jlu.5sain SP/Hprs Traffic Pe.shaw^,- The Enouirv 

fficer for initiating denovo enquiry proceedings against^ th^ 
accused under the-provisions of Police Rule-1975.

1.

2. The Recused ofricials with the directions to appear before the 
nquiiy Officer on the date, time and place fixed by him for the 

purpose of enquiry proceedings.

-'’l t '■ t 1/t. '.P ‘
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4 ■ /rJ'lr ^:r Office of the 
District Police Officer, 

Kohat

Vate(£SL8-zSs-/2022

CHARGE SHEET

MUHAMMAD SULEMAN. DISTRICT POLICE OFFICER,
competent authority under Khyber Pakhtunkhwa Police Rules 

of the opinion that you Ex - Constable Gul .

I.-
KOHAT, as
1975 (amendments 2014) , am 
Noor No. 1779 (re-instaited for the purpose of denovo enquiry! rendered

have omitted the followingyourself liable to be proceeded against, as you 
act/omissions within the meaning of Rule 3 of the Police Rules 1975.

It has been leamt through reliable sources / secret 

information that you have links with criminals for your 

personal gain, which shows inefficiency on your part 

and grave misconduct.

i.

»

you appear to be -guilty ofBy reasons of the above,2. •
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

any of the penalties specified in the Rule 4 of the Rules ibid.all or

writtentherefore, required to submit your 

statement within 07 days of the receipt of this Charge Sheet to the enquiry 

.officer. ' , '

You are,3.

Your written defense if any should reach the Enquiry Officer 
within the specified period, failing which it shall be presumed that you have 

defense to put in and ex-parte action shall be taken against you. j -

A statement of allegation is enclosed. A

no

4.

ER,DISTRICT POLICE OJ 
KOHAT
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OFFICE OF THE
DISTRICT POLICE OFFICER,

KOHAT
Teh 0922-9260116 Fax 9260125

ORDER

This order will dispose of de-novo departmental proceedings 
initiated against Constable Gul Noor No. 1779 (Ex-Khasadar) under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

' Brief facts of the case are that it has been learnt through reliable
sources / secret information that he has links with criminals for his personal gain, 
which shows inefficiency on his part and grave misconduct

In compliance with the judgment' of Service Tribunal dated 
15.06.2022, denoyo departmental proceedings initiated after approval of the 
competent authority. The S'P HQrs Traffic Peshawar was appointed as enquiry 
officer to conduct the denovo-enquiry. Charge Sheet alongwith statement of 
allegatiohs were issued .to the accused official. The delinquent constable was 
associated vyith the proceedings’ and afforded ampje.opportunity of defense by 
E.O. Hence the enquiry officer not guilty the accused constable (Ex-Khasadar)
from the charge^ leveled against him.

Therefore, the defaulter official, was called in Orderly Room and 
heard in person, he put plausible reply of his explanation to his gross
professional misconduct.

in view of above, and available record, I agreed with the finding of 
enquiry' officer, therefore, in exercise of powers conferred upon me under the 
rules ibid I, Shafi Uliah Khan, District Police Officer, Kohat, the instant enquiry 
is hereby “filed” and the delinquent constable (Ex-Khasadai)—is-7hereby re
instated in service with immediate. The intervening period 

- authorized leave without pay on the principle of “No work, no ®ay”.
is treated, as un-

FICXERDISTRICT
KOHAT

QBt)Jo.
Date f/-//^'12022 >
NoMld^r^/PA dated’'Kohat the * H / 2022,

Copy of above is submitted for favor of information to the;-
Khyber 

iio, 1345-
BranchEnquiries. Internal .AccountabilityAiG1..

Pakhtunkhwa, Peshawar w/r to his office Mei^
47/CPO/IAB, dated 30.09.2022

action.Reader,' Pay Officer, SRC and O.HC for necessa:2.

DISTRICT POLICE OFFICER,
0/' KOHAT ^

...1



• To

The Regional Police Officer, 
Kohat Region, Kphat.

Subjec|t: DEPARTMENTAL APPEAL AGAINST THE ORDER OB.
No.566 Endst N0.IOS6O-6I/PA DATED 14-U-2022 OF THE 
WORTHY DISTRICT POLICE OFFICER, KOHAT WHEREIN 
HE REINSTATED THE APPELLANT WITH IMMEDIATE 
EFFECT AND TW INTERVENING PERIOD HAS BEEN 
TREATED AS UNAUTHORIZED LEAVE WITHOUT PAY ON 
THE PRINCIPLE OF ‘^NO WORK, NO PAY”,

Respected Sir,

With due respect appellant humbly submits as to the following;

1. That appellant was dismissed from service by the Worthy DPO, Kdiat 
vide order dated 19-09-2020.' Appellant- filed departmental appeal 
which was rejected by your good office vide order dated 05-01-2021-.. \

2. ■ That appellant being aggrieved from both the above cited orders, filed 
. 'Seiyice Appeal No.1628/2021 before the Hon’ble Khyber 

Pakhtunkhwa Service Tribunal, Peshawar.. The Hon’ble Service 
Tribunal allowed the appeal by setting aside both the impugned orders 
dated 19-09-2020 and 05-01-2021 and reinstated the appellant into 
service with all back benefits, leaving the departrnental authority at 
liberty to conduct denovo inquiry against the appellant within a period 
of 60 days of the receipt of the copy of the Judgment, if so desires.

3.. That appellant was provisionally reinstated into service for the purpose 
, of denovo inquiry vide order dated 23-08-2022 and appellant resumed

his duty videNaqlemadNo.ll, Roznamschadated 25-08-2022. '

That fresh inquiry proceedings were initiated and appellant was served 
with charge sheet and'statement of allegations vide No.8910-11/PA 
dated 23-08-2022. Appellant submitted his reply and negated the 
charges leveled against him.

4.
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5. • That inquiry was conducted at the back of the appellant. Appellant was 
neither associated with the inquiry proceedings nor allowed to cross 
examine the witnesses, however, inquiry officer failed to procure any 

- incriminating evidence'against the appellant.

6. That appelant was exonerated from all leveled charges by the inquiry 
officer. Appellant requested for provision of inquiry report but the same 
was'denied.

I

7. That the competent authority vide order OB No.566 Endst. No. 10560- 
61/PA dated 14-11-2022 reinstated the appellant with immediate effect 
and the intervening period has been treated as unauthorized leave 
without pay on the principle of “No Work No Pay”.

8. That appellant now being aggrieved from the impugned order of the 
Worthy District Police Officer, Kohat cited ibid, prefers the instant 
departmental appeal inter alia on the following grounds;' '

A. That appellant has not been treated by the penal authority in accordance 
with law, rules and policy on the subject and acted in violation of 
Articles 4' & 10-A of the Constitution of Pakistan, 1973. The inquiry 
officer has exonerated the appellant from all charges therefore, the 
Worthy^ DPO, Kohat was under legal obligation to adhere to the 
provisions of Section 17 of the KhyberPakhtunkhwa Civil Servant Act, 
1973 to treat the intervening period in between the dismissal order dated 

• I 19-09-2020 and reinstatement order dated 14-11-2022 as on duty 

and reinstate the appellant with all back benefits. . ■

B. Accused is stated to be a favorite child of law and he is presumed to be 
irinocent unless proved otherwise and the benefit of doubt always goes to the 
accused and not to the prosecution as it is for the prosecution to stand on its 
own legs by proving all allegations to the hilt against the accused. Mere 

- conjectures and presumption, however strong, could not be made a-ground
: . for removal from service of civil servant [1999 PLC (CS) 1332 (FST)]....

Unless and until prosecution proves accused guilty beyond any shadow of 
doubt, he >vouId be considered innocent [1983 PLC (CS) 152 (FST)].

C. ' ..That Re-instated employee would be entitled to back benefits as a matter of 
course unless employer is able to establish by cogent evidence that concerned 
employee had been gainfully employed elsewhere. In this respect, initial 
burden would lie upon the employer and not upon the employee to prove that

1
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such employee was gainfully employed during period of termination from 
his service. 2010 TD (Labour) 41.

• e
P. That Civil servant .who was dismissed from service through arbitr^ and 

whimsical action of the government functionaries and re instated through 
judicial order of Service Tribunal would have every right to recover arrears
of salaries by way of back benefits due to them during the period of their 
dismissal and re instatement. It would be veiy unjust and harsh to deprive 
them of back benefits for the period for which they remained out of job 
without any fault on their part and were not gainfully employed during that 
period...-...Supreme Court allowing their appeal and directing payment of 

. back benefits to the appellant. 2006 T D (SERVICE) 551 (a).

E. ‘ That the penal order is. not a speaking order for the reason that no solid and
legal grounds have been given by the penal authority in support of his penal
order. On this score the impugned order is liable to'be set aside.

In view of the above, it is humbly requested before Your kind
• Honour to modify the impugned order OB.No.566 Endst. No.10560- . , 

61^A dated .14-11-2022 of the Worthy District Police Officer Kohat,
to the extent of treating the intervening period as on duty and allow all

• back benefits.

HI-Ap

Gul Noor
Belt‘No.l779 
Police Force, Kohat,

/ . Dated: 0^/12/2022

I
■I ♦
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ORDER.

This order will dispose of a departmental appeal moved by 

Constable Gul Noor Np. 1779 of Kohat district Police against the punisliment order, 
passed by DPOKohat vide OB No. 566, dated 11.11.2022 whereby his intervening period 

in which he was out of service on accounl of dismissal, was treated as unauthorized leave 

without pay after conducting denoye enquiry in the light of judgment passed by KP 

Service Tribunal vide judgment dated 15.06.2022.. Initially he was dealt with 

departmentaliy on the charges of developing links with criminals for his personal gain and 

the proceedings culminated in his dismissal from service. He after availing next 
departmental / appellate forums approached KP Service tribunal wherein appeal of the 

appellmit partially accepted with the direction to hold denovb enquiry which resulted 

into his reinstatement with treating his intervening period as unauthorized leave without 

pay bn the principle of “no work, no pay”.

Comments as well as relevant record were obtained from DPO Kohat

and perused. He was also heard in. person in detail held in this office on 07.02.2023. 

During hearing, the appellant denied the allegations leveled against him.

tm
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In view of above discussion, I endorse and agree with the orders 

■ passed by DPO Kohat. He is not entitled to any pay during unauthorized leave and 

discharging no official duty. This department cannot afford any loss to the Government’s 
exchequers by taking lenient view in this instant appeal. The competent authoniy has 

already taken a lenient view in shape of his reinstatement into service. Therefore, in . ^ 
exercise of powers conferred upon the undersigned under Police Rules 1975,-amended 

2014 RuleSj Section-11(2), the instant appeal being devoid of merits is hereby rejected.

Order Announced 
07.02.2023

'

» ' /

(DARALIKHAN) PSP
Region Police Officer,

4 Kohat Region.
/

'i''
dated Kohat the 2

■ Copy to District Police (Mcer, Kohat for information and necessary
action w/r to his office Memo: No. 260/LB, dated 10.01.2023. His Service-Record ,s 

returned herewith. . ^

No. /pe>7 /EC, /2023.

\
■ (DARAUKH^^PSP 

Region Police Officer, 
f Kohat Region.
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