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/05/ 'he appcal of Mr. Muhammad Afam Din

resubmitted today by Mr. Babar FHayat IKhan Advocate. It is
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The appeal of Mr. Muhiammad Alam Din SDEQ Post Office Azeem Kala Khapdar Kb

‘hankhel Bannu renelved today t.e. on 03.05.2023 is incomplete on the fotlow;ng scare which iz
srned to the couneel for the appellant foF (,omplctlon and'f esubm:ssmn wnh.n 1) davs.
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O fonexures-D & F of the appeal are illegible which may be replaced by legible/better

one.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL :

Service Appeal No[@o 7, /2023
With In’renm Rellef

Muhommad Alam Din. . ... e e R

Appellant
_ ' : - Versus. S :
Govt of KP & others ... e Respondents
‘ ' I ND E X ‘ '
A'S{No DESCRIPTION OF DOCUMENTS . | ANNEX | PAGES

1. |Service Appeal* - ' -7 0
2. [Affidavit . - - 8
3. | Addresses of the parties 9
4. | Application with Affidavit 3 10-12 |
5. | Copy of the Order of Governor . W 12
, 1Copy of the Order of Election| ... -

6 Commission : , B - /6
- | Copy of the nohflconon dated- | _

7+ 11203202} & 30.11.2022 CaD|1#-23
Copy of thé impugned e

8| nofification dated 14.03.2023 B 124-35

9. | Copy of thereported judgment | “F" [26-31 |

Copy of the deportmentol e 233
10. | oot .,G 2235 ,
1 Copy of impugned nohfncchon ' "H" & |34-36.
" | 27.03.2023 & Departmental Appeai e _
12. |- Copy of the Writ petition & Order o 13747
. Copy of the decision on S :

13 Departmental Appeal ' K : Hg .

., | Copy of the Judgment of High ' 0
14| court and noftification LaM | G901
15 Copy of the posting/transfer ' N bl - L6

" | policy - : o B
Copy of the nohflcotlon dated. o~ L%
16 117.03.2003 | o' |67
17. Addlional bmwem 69-776 |
18. Wokolo’rnomc , ‘ FF
R Appellom‘ /.
Through , é ‘
! . 4\//
- : - BA HAYAT KHAN o
Dated: 02.05.2023 L A ate - High

Coint
0333-972-7007
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI. :

Service Appeol Nofec| /2023 =

‘ With In’renm Reltef

o Muhommod Alam Dln (Wrongly been menhoned os
“llam Dln") S/O Muhammad Iqbol Dln Sub Divisional -'
Educc’non Offlcer PO Azeem Kaia, Lond; Jhalandar,:
Bonnu N B -_, ........ r....Appellcmt L
S Versus'-' S |
1. Governmen’r of -KP ’fhrough Chlef Secretary CIVI|.'.‘
~ Secretariat Peshawar | | " A
2. Secretary Elemen’rory cznd"Secondofy ‘Education, -
N 'C|V|I Secre%anote Peshawar. o |
3, M. Tahir lorar (Teaching Cadre) (8S-17), SDCO(MaIe,)
_Sl)b D.\_\./Ufcm U\-’a;(y (rﬁ @aumé Tazm ' o
:Clmwk Teowumskhip Bmm\u |
4. Sechon Offtcer (Mondgement Cadre) E!emen’rory
~ and Secondory Education.. CMI, Secretariate,
'Peshowqr. A : o |

e Respondents -

SERVICE APPEAL U/s 4 OF THE KPK

SE.R.VICE,:IRI‘BU.NAL-ACT,' 1974 AGAINST

THE  IMPUGNED NOﬂFICATION o
"BEARING R No".-- SO(MC)E&SED/4-

16/2022/Post|ng/ Transfer/MC/ DATED
114.03.2023, WHEREBY THE APPELLANT |
B HAS BEEN  ILLEGALLY IRANSFEkRED - o
© WITHOUT OBSERVING THE RULES /°

REGULATIONS R POLICY




Respecﬁullx Sheweth

*

' Compendlum of foc’rs ouft of Wthh the presen’r

- sewvice appeol onses ore as under

‘Khyber Pakhtunkhwa on 18.01.2023, the ‘Care Taker. .

. +

Th'a’r after -dissolyﬁon of th_e Pfd&inciol _Assembiy of

Chief Minister was appointed as provided ‘under

Afficle 224 ci'duse (1A) of-the consmuﬁon'o'f Pakistan

' ’rhrough ’rhe Order of the Governor do’red 21 .01.2023. |

' (Copy of the Order of the Governor is aﬁoched as

Annexure A)

‘ThC_ﬂ‘ cdnseql;enﬂy on the very next day ie.-

2201 '2023 the Elecﬁ‘on Commissioh of Pdkist'c'm' g

'|ssued no’nﬁcohon / Order ’rhrough WhICh a compleie

bon was 1mposed upon Governmen’r of Khyber -

' 'A-Pokh’funkhwo ond PUﬂ]Ob relo’red ’ro ol klnds of.__

, etc. (Copy of. ’rhe nohﬂco'ﬂon / order dated ,'

Poshng ,Tronsfer mter OIIO deveIOpmen’rol prolects. ,

22, Ol 2023 is oﬁoched as Annexure’ B)

 That the oppellon‘i was 'bfiorly pc)sted -at 'Disfrici

Hangu- vide nofification dated 12.03.2021 as Sub-
Divisional. Education Officei (MC) and  without

compieﬁng the nor'mol"Tenure under the p‘olicy/rules" |

~

. he ‘was ogcun 'rronsferred on 30 13_2022 o Sub-_

-~

Division Wo;qr Coples of the nonﬁccmons are

oﬁdehed as Annexure C & _D resp.ec'nyely.



.Thdt 'dp'p'ell'dn’r. hds beeh ~working ‘with” utmost
: hones’ry and dedrcq’rson on every poshng stdhon bUT
| for no good’ reason, he hCIS been made rolhng

s’rone in order 10 fdvour fhe blue eyed and once -

dgdln vrde |mpugned nohflco’rlon 1403 2023 dﬁer ’.

' ’nme span of ]5 mon’rhs opproxrmo’rely desprte fhe o
fGCT ’rho’r ’rhere has been a complefe ban on pos’nng‘

-/ tronsfer on Go_vernmen’r- of Khyber Pokhﬁ’runkhwo ‘

and ‘ih utter yioldﬁdn of the article, 224 of the

"consmunon (Copy of ihe |mpugned nohﬂcohon is a

dﬁdched as Annexure E)

That it is- pemneni To re assert here that the present |
: governmen’r of Khyber Pdkh’runkhwo is d core ’rokert
REA government ond under dn‘rcie 224 of the consh’ru’non '-
-1973 dnd as per dlctum tdrd down by Supreme Cour’[‘

~in 2021 PLC (CS) 519.: the Care-taker govemmemf

could no’r take pollcy decmons dnd permdnen’r

'A"medsures ' lncludlng N recruﬂmem‘s mdkmg

_l -dppom’rments ’rrdnsfers and pos’rlng of govemmenf

servont dunng the Ilmn‘ed period ’rhd’r |’r held offlce

but in. the mstdn’r case. vide |mpugned~ nohflcohon _

g dated 14.03.2023 the Core taker governmeni has:_, o
“not only completely dlsregdrded 1he consmu'ﬂon of
_.Pdkl;idn,_ buir also -the ,cledr orders of Th_,e Elechon |
* Commission of Pdldstdn' and established dictum of

- the Supreme Court of Pakls’rdn (Copy of 1he,‘_"

reported Judgmen’r is otfdched as Annexure F)



%

That 'bei'ng‘ eggrie‘ve‘d_' "frorr1 ’rhve | impughed‘
| ‘nO’ri.fi‘c-q’rion dated 14.03.2023, fhe appellanthas fileo'i' .
a ‘depdf’rrhen‘i -eppedll-wi’rh’ resp‘ondent no. 1 on’
| 15 03.2023 whrch hos been duly ocknowledged on
17.03. 2023 (Copy “of Depon‘men’rol. Appeolm is-

attached as Annexu,re G}

_' That, osronishirrgly another ’rr,ens;fer'nofiri:co’ﬁOn WQS
issued  on 27.03.2023- whereby the appellant got
.rransferred fo another district (Ld_‘c‘hﬂ -ogqinst 'y\'(hich.
.1he oppellonr ;eubmi’ﬁed ye"rronoiher d-eporr’rmenfol:
oppecrl on 31.03.2023 duly ocknowledged {Copy of |
no’nflcohon doted 27. 03 2023 & 2nd Depon‘menrcﬂ

.Oppecl are c’r’foched os Annexure H & I)

N That ihe -oApbeilon’roI‘s.o fiie writ. peﬁﬁen 'Aog'oinsf the
|mpugned nottflcohon whlch wos dlsposed of wﬂh
fhe dlrechon to decnde The pendrng depar’rmentol»"

‘ oppeql wnhm seven days’ poamvely (Copy of the WrIT ~_' '

. peh_t_ron and .order is oﬁoche_d _os Annexure J-} :

.Thoi the deportmen’rol oppeol was findily o

| | regreﬁed/dlsmlssed vrde order da’red 17 04, 2023
-,wr’rhou’r jushfylng ony reason nor provrdrng ony.
A ""opporiuns’ry to the Gppellon'r ‘roA_ be heard_ in personA | .
; ‘hence- this service dppeoi in‘rer alia, en the fOIIewing" ’ |
i grounds; {Copy of the Order 17 04 2023 is o’r'rcrched

Qs Annexure K) -



GROUNDS: .

A.:A

That as per article 224(1A) f the constitution. 1973,

where the powers of Core toker Govemment have_ :

~ been dlscussed 1hot the - Core Taker Governmen’r /
'C.oblne’r could not take policy dec:snons and .

-~ perrhonem me'osu‘res including re'c'r'ui’rmen’rs making

oppom’rmen’rs Tronsfer and pos‘ung of govemmem :

' servom‘s durlng Ilmlted penod where nrheld the offlce

-.bui in the |mpugned nofification ’rhe scnd powers' R

have been exercised - wh|ch arée beyond The
mandaie prowded by ’rhe Consn’ruhon of Pokiston
That the’impugn'ed ’rrdnsfer/ddjustmeni noﬁficaﬁen

dated 14. 03 2023 whereby oppellom hos been,

' 1f0nsferred ;s illegol wﬂhou‘r lawful ou’rhorl’ry, corum_ '
_non Judlce vond ab lnlho and of no iegol effecf upon - -

, the rights of ’rhe oppellant 1heref0fe lloble fo be_

declored as lilegcﬂ

Tho’r the impugned nohflccx’non dated 14.03. 2023"

assued by. ~1_‘he responden’rs by comple‘rely'

| dlsregardlng the Consh’ru‘non of Pokls’ron Orders of

’rhe Elechon Comm|53ioner (:md estobllshed dlc’rum of'

the opex Court.

-

The zmpugned nohflco‘non is ogoins’r the Iow rules ‘

ond Judgmems of this honourable Court endorsed_ L

,by esfobhshmem‘ depor‘rmeni vide nohﬂcq‘n_on

dated 08.02:2019 wherein it has been held that all

. those teachers belonging to the teaching chr,ef',-,



shall be posted in ‘fhe e'ducoﬁon insfi’rutions fo Ted‘cn’ '
the students occordlng fo 1helr quolmcohon whlle'

- those belong to odm:nls’rro’n\e codre shalt oniy hold

"'The pos‘red related to odmlnlsirohon bu’r in present' |

- case in- v10|o’non of ’rhe judgment ond said
”notlflcomon "'1he : oppellont belonglng from' |

_‘;Monogement Codre hos been tronsferred whlie ,

E reploced by a Teochmg Codre offlcer (Copy of the -
judgmenf and nOTifICQ'TioanS attached’ os.Annexure L - : |

M

~_"Thot the |mpugned nohfuccn‘lon is olso in. b!o’ront "

' vnolo‘non of - the Tronsfer policy . of the- prov&nc:loi

government whereln it hos been clearly rnen’noned 4

' Tho’r normol ’renure of poshng sholl be ’rhree yeors bul‘ .'

1he oppellon’r has been tromferred twm:e in the hme'

spon‘ of-16/17 ‘months hence ThIS ground alone:is . |
'sufflce to set omde the 1mpugned nohfscomon (Copy» -
f the Pos’nng/’rronsfer p‘olllcy. is o’r‘roched os IR

, Annexure N)

Thot fhe |mpugned no’rlflconon hos olreody been‘

: wnthdrown to the extem‘ of Serlol No. 3 & 14 wde

no’nflcohon doted 17. 03 2023 i in respect of Ms’r Sonlo." '

Nowoz and SObICl Tobossum on reosons best known :

’ro ’rhem which is ye’r cno’rher ground for semng aside - E
: the |mpugned nonflcohon completely (Copy of ’rhe""
o no’nﬂcohon doted }.7.03.2023‘ is oﬁoched _as’

" Annexur.e‘ 0).



G. "That ,"rhe - appellant: may also ‘take any . other
ground(s) with the permission of this honorable Court

- at the time of czrgL}meh"rs. | -

[t |s therefore proyed rho’r on crccep’rcnce of-
'rhls Servrce Appeoi - the _rmpugned notrfrc:cmon
bearing No. o K SO(MC)E&SEDM-
| 16/2022/Postmg/Transfer/MC /: dated 14.03. 2023 cznd
any other nohfrco’non ‘on ’rhe bosrs such mcy very
‘ klndly be declared as tllegol uniawful vord ob |nn‘10 ' 
-corum non Judrce, meffechve up’on the rrghts of ’rhef e : :
. ‘gppelloht; and may very Eihdly be set dsi'de to the |

~extent of the appeliant. -

The Responden’rs moy very klndly be drrec’red‘ ST
fo cllow 1he oppenon’r ’fo serve on the presen’r; -
'poshng Sub- Dwrsron Wozrr nu ’rhe complehon of h:s : .

- normal Tenure as per poshng ironsfer polrcy of t

Khyber Pokhrunkhwo
: Any other reli'ef- Which“ this honourdble C‘ourt. o
"rhlnks opprOprlcn‘e in fovour of the oppellam‘ moy . o

. also be gronred in fovour of the cppelton’r

JaZx pellonr .

v’k HA ATKHAN
, legh ,

Through

' Dated: 02.05.2023
S ‘ Cou
0333-9727-007




BEFORE THE. KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

Serwce Appeol No /2023~

' _ Wl’rh interim: Rellef :

...............................

'. Muhommod Alam Din

~_Appeliant -

5 GQv'f efkl? & others. o o .'Respohdehts

D CAFFL DAVIT -
o, Muhommcd Alom Din S/O Muhommod lqbcﬂ Dm Sub.
Dtvusmnol Educahon Officer PC) Azeem Koio Londi'

; Jholondor Bannu, do hereby solemnly folrm and declore‘

. on oo’rh thot The contents of the accomponyzng Servuce."

Appeal are true ond correct to the best of my knowledge

and. belsef ond noihmg has been kepf conceoled from

~ this Hon'ble Tnbunc:l . W%)/%

e DEPONENT_
,A 7 CNIC #:11101-1472660-9
Ide fified b 4,1',;» S D e

‘\

% Q/é
. BAB’k AYAT KHAN
o Ad\Ao.ce’re ngh Coun‘

i ‘



'Muhqmmad Alam ,Din‘

Appeliant PR

. @

‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI.

- Serwce Appeol No___ /2023‘ B
- With Interim Relief '

..........................

ADDRESSES OF THE PARTIES

: -fPETITlONERS

" Muhammad Alam Din $/O Muhammad Igbal Din, Sub
_ Divisional Education- Officer, PO Azeem Kala, Landi
~ Jhalandar, Bannu ' ' -

RESPONDENTS'

Secreiono’f Peshowor

Civil Secreionc’re Peshowor

3% M. Tahir lbrar (Teaching Codré}(BS 17), (Serial No."

12} Eiementory and Secondory Educomon Clvll
Secreionofe Peshawar

. 4. .,Sechon Ofﬂcer (Management .C;odre)' Elememory'

0333-972-7007

e Govemmeni of KP ’rhrough Chlef Secretory CMI_ -

“and Secondary Educo’non 'Civi]' Secretorioi ”
- Peshawar. ' _ z W{ )4@
- ' : Vi
: S ppellan’r '
Through ) [ 2
. R o Y\ ,'// .
o o L o BA?A&,HAYAT KHAN _
Datedd2 .052023 . . . Advoedate ngh
. R o o " Cou1t : -

Wi

- Govt of KP&'o’rhérs . » .-; ..... L ..Ré’spondenfs, AT

2. Secre’rory Elementary and Secondary Educo‘non' o

A



 ©

BEFORE THE KHYBER PAKHTUNKHIWA SERVICE TRIBUNAL 5

In Re:

» Service Appeal No. /2023 -

 Muhammad Aldm Din. ... ... e Apphcunt '

'GovtofKP&others.'.......'..,.4..'.'...»..'...Q.‘.-""

Respondents

AprucAriQN FOR GRANT OF INTERIM
RELIEF SUSPENDING - THE IMPUGNED
NOTIFICATION NO. SO(MC)E&SED/4- -
16/2022/Posting/ Transfer/MC/: dated
14032023 TO THE EXTENT OF
APPLICANT AND ANYJ 'OTHER
 ORDER/NOTIFICATION oF TRANSFERON
. THE BASIS OF SUCH

'Respecifully Sheweth:

.

That the. captioned case is ‘sub-judice before this

, H_onou’roblé Tribunal.

AThct fhlS opphcohon moy be rec:d Qs an lntegrol part

- of 1he main servuce appeal

That on the foce of itf the applicant hds .-gof a

'strong orguoble case ond are songume obou’r its

,success



+

4.  That the: bolonce of mconve nlence htts |n fovour of

grant of mterlm reltef

5 ° .Thoi if ihe mtenm rellef is no’f gron’red oppllcon'r o

‘ would sustaln on |rrepc|rc1ble Ioss no’r redeemoble in

terms of money.

IT is, therefore, proyed that on occeptonce of .
thas opphcotlon the :n’fenm rellef as. proyed for in the -

R heading of the petmon moy be gron’red fill flncl

/LI )44

- Petitioner

dl;posol of the'case.

Through

. Dated: 02,05.2023 , Adyv cote;’Peﬁhowor-
‘ | | | L //’/ /-&v"ikffﬁ‘
TAZA K]'IAN ORAKZAI .

'Advocoie - High



' BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

inRe:

,Servic"e Appeal No.v S »/_2023-.

Muhommod Alom Dln ..... .......... ;,‘ ....... : ...,...Appllcani

_ | L Versus |

Govt of KP & others ... SUSTR ...Respondents
A F F I DAVIT

|, Muhommod Aiom Din S/O Muhommod Iqbcnl Din Sub

 Divisional Education Officer, PO Azeem K.olo, Landi
"Jholondor BonnU do hereby solemnty ofﬁrrh ond declore,‘ |
_on ‘odth thot The con’ren’fs of the. Gccomponylng
oppllcqhon ore ’frue ond correc’r fo the best of my
knowledge ond belief -and that no’fhmg hos been kep'r"

conceoled from 1h|s Honouroble Court.

Idennfled By: M S (QE PONENT.
A& ~ CNIC #:11101- 1472660-9
,f/ S |

_ BAU HAYAT KHAN
Advocate, Peshawar




. ) WHEREAS lhc Govemo; Khybc; Pakhmnkhwa, on the advsce of lho Chlcf Mmlsmcr«» : o
" . of Khyber, Pakhtunkhwa. dissolyc.d lhc Pmymcxal Agsembly and the Cabmat pf Khyber -

" Pakhtunkhwa.-on 18"' January 2023. g( 0915, hours under Clause (1} of Article 12 Of thc

Consﬂmﬂon of lslamic chp

" WHEREAS, in terms pF Ariigle 224(1A) ofthe Consluuuoq, Me. Mahmgm,d Khan, the
"nkhwa and,Mr Akmn ‘Khan Duiranl; -the Leader of *
‘ber-Pakhi wei

’ oulgomg Chief. Mzmstcr,‘l(hyber .

" the Oppogition in-the: 0“‘80'98 A,A

consultation wnh ;he GovemorKhyt
Mlmster. Ao

reqmted fa-hold

the outgolrg cmcf Minister:'l(h_yberf ‘.akhmnkhwa

» s.
:3%.-‘—&».!.;3

REUENOR !
A

F
S
Rl i

%ﬁ
yhE
AHiw

4he:Cpposit j

R L A A

5:?1 ﬁ;ﬁ&) A‘,
RS

%’,L 3

Assel bly of. l;hyber .

.




BE IR ELECTtON commrssron OF PAKISTA 6"”5’(”(?
R " NOTIFICATION. 0 TB
‘ lsiamabad the 22‘“' JanuarY. 2023

_ - F.Ne. "(1)/2023 Cord WHEREAS the Provmctai Assernbhes of Punjab and
Khyber Pakhtunhwa under Arucle 112 of the Consmution of the- Islamrc Republrc of
‘Pakls:an stand ﬂrssoived on 14b and 18"' January. 2023, respectwely ;v

, ~ AND WHEREAS, the Eleclron Commlssron of Pakistan is. mandated with the
constitulional duty lo organize and conduct elecixons in-tarms .of Article 218(3). of the

‘Constliutron and o ‘make such arrangements as.are necessary fo ensure that the |

“elections are conducted honestly, justly, fairly and in accordance wnh the law and thai

- carrupt practrces are guarded agamst e

, AND WHEREAS it has become m‘lperatrve that the Electlon Commrssron shall
* 1ake all necessary steps under the Constitution and prevalent law for smoath conduct of
; :Generai Eleclrons to the Provincial Assembhes of Pun;ab and Khyber Pakhtunkhwa

- NOW THEREFORE in exefcase of the powers. conferred upon it under Articles
- 218(3),'220 of the Constitution -of the Islamic Republro of Paktslan. Seclions 4, 9. 8(c) -
~ read with Section 230 of tha Elections Act, 2017 and-as supported by the Workers' Parly j :
*case through Akhtar Hussain Advocate, General Secretary and 6 others Versus Federal
" ai Pakistan and 2 others reported in PLD.2012 SC 681; and all the other powers enabling,
itin.that behalf, the. Election Commissian af Pakistap, to ensure. fransparent election and
- to provide a level playing field for all contestmg candidates and political parties, hereby
. 'dlrccts the Caretaker Governments of Punjab and Khyber Pakhtunkhwa -
(a) “To-assist the. Eiectlon Commission to hotd electlons In accordance ‘with law as
- provided under section 230(1)(b) of the Elections Act, 2017..
(b) To ensure the- compilance of ail the notrﬂcairons directives and the provxsrans
.. as laid down i m Section 230 of the Act ibid. Lo )
- (c) . Not to post or. transfer any pubilc official after the |ssuance of ‘rhrs notrﬂcatlon
. -within and to / from Punjab & Khyber Pakhtunkhwa without prior approval in:
wrrtrng of the Election Commission.as Ia:d dQWn in- Cfause 2(f) of Sectlon 230 of :
" the Elections Act, 2017, : : :
L (d). ‘Ensurethat all kinds. of recrunments in any Mzmstry, Dwasron. Department or
‘ instrtutron under the Provrncaal Governments and Local Governmen{s of Punjab
~and Khyber Pakhtunkhwa -are banned .with lmmedrate affect, ~except
recrultments by the Proyincial Publrc Serv:ce Commrssrons and ‘those
. government orgamzatrons where testl mterwaws have aiready been conducted
.- - before this day. = s
(e) Not'to announce / execute any kmd of Development Schemes in Punjab and
~Khyber Pakhtunkhwa: Provinces except those which are ongoing and approved
‘before the i issuance of this notification, Moreover. the Provincial' Govemments
: and Lacal Governments of Punjab-and Khyber: Pakhfunkhwa. shal! not issue N
“tenders of _stich - schemes trll cuimmation of. General Elecuons of both e

Assemblres Contd Page2 ;

"L'a‘m_lm-:u:onu' gt el fleinan:

‘CamiScauner

|
\

COC212:2023 MUHAMMAD ALAM DIN VS CHIEF SECRETARY CF PGS70 USB.paf



W

@

'. (h)

()

()

Al development funds relating’ to Local Government rnstrtutrons of Punjab and

Khyber - Pa[\htunkhwa and. Cantonment ‘Boards falling. in the jurisdiction of
Punjab and IKhyber Pakhlunkhwa shall stand {rozen with immedrate effect tr!l

_announcement of resuils of the said General Electrons

To ensure’ immediate termination of services. of. all heads of the. institutions
-appointed-on polrtlcai basis and to send their lists to the COmmrssmn forthwith.
To ensure vacalion of the government residential: facilities from Ex-Chief

. Ministers and their advrsars Ex-Provincial Ministers and. Ex-Members of the

Provincial Assemhlres of Punjab and Khyber Pakhfunkhwa, besides ensuring -

- wrthdrawai of oﬁ" cial vehicles from them. Furthermore, the dignitaries. shall be |
- provided security / protocol as per their entitlement and any extra deploymen
- of secyrity / prolocol be wrthdrawn from them forthwith. - -

The Caretaker Governments shall. perform therr functions and attend to day -to- i

day matters’ which are. necessary to. run the affarrs of the Provmces m. ’
accardanca with law. '

The Chief Minister or a Minister o any other member of Caretaker Govemments

- shall, within three- days from the date of assumptron of office, submit to the
_ Commission, a statement of assets- and liabilities mcludrng assets and-liapilities

~ of his spouse and dependent chr!dren as on the precedmg 30th day of June on |
- Form B. | B

o _rnis',a;s'ues with the approval of Election Cosam

- | (Omer Ha id Khan) ‘
= - Secretary :
Elect:on Commassron of Pakrstan

ﬂw TF’T&
“."""‘,"T‘ Gliadlt

Cs CamScanner
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.- Copy forwarded for informationto the: - - S e
7 (1) - Secretary to the President, Aiwdn-e-Sadr, (stamiabad, .. . ..
/- (3 Secrelaryto the Prime Minister, Prime Minisfer's Secretarial;Islamabad, ~ ©. . -
/ . (3 " Secretary, Ministy of Parliamentary Affairs, Govt, of Pakistan, Islamabad, R
- {4)" Secretary, Minisly of nlesior, Govemment of Pakistan, Islamabad, -~

(13) Chief Sécretary, Government of Khyber Pakhtunkfivia, Pe:
~ (18} Registrar, Lahore High Cowrt, Lahore, ~

-{18) Registrar, Peshawar High Coutt, Peshawar. = -
- {17) Provincial Election Commissioner Punjab, Lahore. -

- {18) Provincial Election Comimissioner Khyber Pakbiunkhvia, Peshawar, .~ *
+ (19} Inspscior Genesal of Police, Punjab, Lahore. ~ ¢ - - A

S ~{l.- Copy alsa fdr_wdrded to the: T
-+ {1). Director General (Law). - . - .
- {3) - Director Genaral {{T- Po}icy&Plannm\ T
- {3) Addilional Director General (Tralning) -\ . .
* (5) - Additional Director General (Elections-If)
{7) “Direclorto Hon'ble CEC .- - -

' (9). Director (MIS)
* - (10) Director (Political Finance} -

. {14) Daputy Director {Confd)) -~~~ S
~ (1) Depuly Direclor {Polilical Finance) = -

- (1) Depuly Director{law) . ~. .
- {19} PS to Hon'bla Members — | if; L& IV. .

- {21) Assistan Dicector {Moniloring) -

'.\‘-';3:--‘ . )

{5) " Secretary, Ministry of Plannigg, Development and Reforms, quemment of Pakistéri, Islamabad. {for impiementation sad -

+ - Circulation to all relevant Depadtments) . = . - L o Co , :
{6). -'Secrelaly,'Senate Secretarial, lslamabad. . S, T o : ST
(7) Secretary, National Assembly of Pakistan, Islamabad, - T SR ) '
{6)  Secretary, Ministry of Defencs, Governmient of Pakistan, Rawaipindi. -~ -

- (9)  Secretary, Establishment Divisian, G&veriimant of Pakistan, lsiémabai-(réri;hplemehtaﬁqp ;ind Cifﬁlul_c’fﬁﬁﬂ'l-? all concamad]

(10) Principal Secretary lo the Governor, Punjab, Lahore,
{11) "Principal Secretary {o Chief Minister of Pimjab, Lahore.

s'yhnrdlm_ln Depanmants -

{12) Chief Secrelary, Government of Punjab, Lahare.. -+ - h ".‘}‘Fwi"fnpmiu;lution‘a'n,d Circulation 1o 3ii-
shawar.

(14} Registrar, Supreme Couit of Pakistan, Islamabad. .
(20) “Inspeclor General of Police; Khyber Pakhiunkhva, Pesiaviar.” -~ .

{4) Additionai Dirsctor General {GSH) ‘
(B) Principal Staff Qfiicer to Hon'tle CEC ~ |
(8) - Director (Elsctor Rolls) - -

{11) Director (MCO)
(12) -Depuly Director (Budget)

_ _ \ 'ECPVSé:":reiariat', Istamabad.
(13) Depuly Direclor (Election-1 & if) -~ - IR e

(16) Depuly Director {Training) - , -
(17) Daputy Director (Web)

{20) Staff Officer to Secrelary .

(22) PS ta Additional Secretary {Admn)-

(23) JPA to Special Secretary (ECP).- .~ :

7 (shahid gbal)
;" Additional Director Genera
7 (Elections) .

.

t

e ~@Cm:nSczmnm' .

, ..

»
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NOTIFICATION * . -
No. SO (MC) E&SE D/4 4 16/2022 postmg/transfer/MC ‘
. The followmg postmg are hereby ordered to with immediate effect in the best pubhc interest:-

GOVT OF KHYBER PAKHKUNKHWA

DEPARTMENT

- ELEMENTARY AND SECONDARY EDUCATION o

“ Dated 14" March 2023

Name of pfﬁcer':, L

Sr No From To. Remarks
1. | Muhammad Tariq -, SDEO Sarai | Deputy DEO Male | VS No. 2
(MC) BS-17 Norang ' Lakki Banr?u in OPS
| Marwat
2. |RiazKhan Deputy DEO Male | SDEO  Male | VS No 4
‘ (MC) BS-17- Bannu in OPS Bam}u
3. Mst Sonfa.Nawéz SDEO  (Female) | SDEO Female D.1]| VS No 14
(MC)BS-17.. Tank Khang
4. | Muhammad frshad . |SDEO™ " (Male) [ SDEO  Male | AVP
P (MCYBS=17 T D Bannu_ Bankad Lower
. - ’ Kohistan
5. Mati Ullah SDEO Miran Shah | SDEO (Male) | VSNo §
(MC) BS-17. " | District North | Kalda Bannu
S ¢ | Waziristan )
6.. | Waheed Ullah Shah SDEO (Male) | SDEO Sarai | VS No 5§
(MC) BS;17 Kakki bannu. ‘Norang Lakki
. Marwat
7. . | Bakhtiar Khan - Headmaster GHS | SDEO (Male) | VS No 10
(TC)BS-17 .- | Banti Kala | Bhitani Lakki
B > |-Umerzai Bannu- | Marwat '
8. | Mst Tahir Un Nisa SDEO  (Female) | Services placed at
BS-17 (MC) Bannu the disposal - of
) ] ) directorate
9. Mst Zafran Begum .- [ ADEO (F)Bannu | SDEO (F) Bannu | VS No 8
(MC) BS-16 : in OPS
10. [ Mr Abdul Hameed Working as SDEO | Services placed at T
SST (Bio/Chemist) (M) Bhitini Lakki | the disposal  of
Marwat in OPS 1 directorate
1.} Mst Basmin Begum ‘ SDEO (F) | SDEO (F) Tangi AVP
(MC) BS-17 ~*%| Mandanr Bunir District Charsadda :
12. | Mr Tahir [brar SS  (Economics) | SDEO (M) Sub | VSNo.17
(TC) BS-17 - I GGHS Landiwah | Division Wazir
. - | lakki Marwat Bannu
13. | Fatima Ali . - SST (G) GGHS | SDEO (F) Upper | AVP
(TCyBS-17 - | Malana Upper | Kurram
N ..~ Kurram C
14. Subia;’l‘at;assum SDEO (F) D.I|SDEO (F) Tank VS No3

1 (MC) BS-17

| Khan
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;'3. Mst. Soma Nawaz SDEé'(FA‘c;‘naI_())“"‘,‘ SDE'O”II‘( mf.slr:) b ff_ :;,IIM ». i
! ey BS7 ClTank L Hoakian IS
1[ ; tl‘-‘luhammadlr..had SDEO {Male) _‘;,‘f SDEG (Malc) :nm«.uj P
| | (MC) BS-17 Bdnnu ' ;: anul’nhl g0 o
L -3, l Matiuliah Khan (MC) SDCO Mnran..hah aDEO (M llr) K IH‘i : ,"\I Gt .~
! | BS:17 e District North . Bannu.. ‘
‘f ; L Wazmstan 1 .. o e

Waheed Ullah Shah ' SDEO (Maie) Kukh SDCO S Tesh N.mr.mq CVS

|McyBS-17 - - uBannuc T ;'-L.zm Mqrw.sl s

7. | Bakhtiar Kihan (TC} | Head Masier GHq "1 SDES (Maies) Bhiltagn | -V Lt -

BSJ? . . - .| Dathi l’aia Umcrzal Lakki‘Mm_vg_nl 14}
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. Muhammad Hussam
N[ BS 17

q
Awal Rchman
TC B8S- 17

| SDEG (M) SD Wazir | SDED (Male) A
. Qa;mu Razmak ‘ b 1
) _ T
SDEO (M) Kohat ﬁgfa? (aie) FR S ERR A
Gumbat Circle. - - . T 5
TISSTES T lepeo ) Kohat . | V-ENel
'EgngS Chokara‘, | Gumhat Circle” 8.

dst: of even No & date

SECRETARY TO GOVT: DF KHYBER PAKHTUNKHWA

Copy forwarded for mformat:on to the:-

s

E&SE DEPARTMENT

;sd_!? :

e

Accountant General Khyber Pakhtunkhwa Peshawar

2. Dlrector E&SE Khyber Pakhtunkhwa Peshawar. . :
-3 Dxreclor EMIS, E&SE Department wnth the request o upload the same on th° offu:sal

website of the department;” .

-5045”',\1,030\'&'

Masier f !e

_ District Education Officers (Male/Female) Concerned

District Accounts Officers: Concérned. :
Additional Director General (Election-1) Election’ Commlssmn of Pakistan Islamabad

PS to Advisor to Chief. Minister for E&SE Khyber. Pakhtunkhwa :
PS to Secretary, E&SE Department Khyber Pakhiunkhwa

\\\§<\\\,\

.
o

\

" (IMRAN ZAMAN)

SECTION OFFICER (Managemént Cadre

e
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2021PLC (C.S8.) 519

N TS

A‘NNG)(UZG F

[Sujireme Court of Palustan] A .
' Preaent Gulzar Ahmed C I, I‘axsal Arah and Ijaz ul Ahsan, JJ

GOVERNMENT OF BALOCHIS’I‘AN through Secretary Serv:ces and General
Administrafion Department and others '

“ Versus ‘ .
-ABDUL RAUF and 6 others
'Cwll Appeal> Nos.433 to 438 and 596 of 2020 ‘detided on 14th October 2020

(Agamst the judgment dated 03. 01 2020 passed by the High Court ot Balochxstan ‘
“Quetta in C.Ps. Nos. 48 363, 401, 656 678 .and 1173 of2019) '

Canstltutwn of Pakistan---

——-AIt. 224 (1A)~~-Caxetaker Govurnmem/Cabmet powers of---Scopa—--Carelaker :
" Government/Cabinet could not take policy decisions and ‘permanent measures -
.including - recruitments, making appointments, transfers and po_sl_mgs uf '

Government servants during the Iimiteél perio'd that it held office.

n the present case; the process of recrmtment may have been mmated by way ol

pubhc.mon of advertisernent before the Caretaker Government was put in place..

However, all material steps including processing of applications, tests (if any)

. interviews (if any) apd recommendations by the Recruitment Committee were taken

during the Caretaker. Government and the elected- Government ‘was plactlcﬂliy

presented with a fait accompli. The. mandate of a Coretaker Government was 10
hold the mantle in the interregnum when the term of the sitting Government had’
" expired and thé new Government was yet to take charge. A caretaker Government
was empowered only t0-carry out day to day affairs-of the State with the help of ~
available mauchinery/ resources/manpower. It could not fake policy decisions and 3

permanent measures including recruitments, making appointments, transfers and
postings of Government Servauts It - must leave such marters to the eiccted
Govemment which took charge as a result of electmns

Khawaja Muhammad Asif v. Tederntlou of Pakjstan and olhers ?013 SCMR- )

1205 ref.

Decisions having far reaching consequences should only be taken by ‘the elegted

. government having the mandate to perform such functions as were 1equ1red of it in

exermbe of powers conferred by the Constitunon [p. 524]1 B

Nemut Ullah and others V. Chalrm.m Govemmg Body, kaer Welﬁue

- Board/Secretary to Govemmcnt of KPK, Labour Dupdrtmen‘r dl’ld othcra 2016’
CSCMR 1299 ref.- .

Even otherwise, in the presenl case, there was no xccord whatsacver of any-'
proccss of recrmtment havmg been n'ansparently conducted w1th a view to make

- ©0C212-2023 MUHAMMAD ALAM DIN VS GHIEF SECRETARY CF PGS70 USB.pdf
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_ 'Syéd Rifagat H. Shah, Advacate-on-Record fof_Résfpondenté'(in C.As. Nos. 433, -
435-438 and 596 of 2020). . C . o

' Nemd for Respcndeﬁts (in C.A. No.434 of 2020). R ‘ : S rrﬁ”‘g.; *
-'Date of ~hearing:~2'5t1:1 .Septel_nb_er, 2Q20_ - ‘ | A E
JUDGMENT L

merit-based appointments. The recommendations made by the Committee had ex

- facie ‘been made arbitrarily and were neither based upon any. lest results nor
‘ intervie\ys. There was not an icta of evidence available on the record that any test

or interview was conducted or transparent and proper: merit list was prepared- ..
showing marks obtained by each candidate in the NTS test or interview. [p.'525] D
&E o : . o . ,

Loy

‘In-.the interest of being just and fair the Supreme- Court directed that it would be

- appropriate if all those candidates who tiled applications pursuant to the advertised’

posts were allowed to appear in fresh tests to be conducted by NTS. Appéals were
allowed with Turther relevant directions. [p. 526] F - :

Asbab M. Tuhif, A.G. Balochistan, Ayuz Khan Swati, Addl. A.G., Balochistan for

Appeliants (in all cases), ‘ N Ce
-Sardar Ahmed Haleem, Advocate Supreme Court for Respondent (in C.A. Ne. 433

0f2020).

- Amanulish Kanrani, Advocate Supreme Court for Respondents: (in C.As.:Nos. 435-
438 a£2020). . R o ' ' T

‘Kaniran Murtaza, SeAui'orkAdvocate,Supréme Court for Respondents (in C.A. “No.

596 0f 2020).(via video-links from Quetta). _

A

LJAZ UL AHSAN,,"J.---Through',this common judgment, we intend to decide

Civil Appeals Nos. 433, 434, 435, 436, 437, 438:and 596 of 2020 ss they arise out

of a single- consolidated judginent of the High Court of Balochistan, Quetta dated
03.01.2020, T [ .

~ 2. Brielly stated the facts. necessary “for- disposal of these appeal are that in

' respensc 1o advertisements published in daily newspapers “Daily Mashriq dated-

17.05.2017" and “Daily Express Century dated 18.02.2018" inviting applications’
for different posis on divisional quota basis, the Respondents filed applications.

~ They alleged that tests and interviews were conducied by a Selection/Recruitment:

Committee which had been constiluted by the Government of Balochistan under the.
Chairmanship of Director General Minges and Minerals Department, Government of

Balochistan. After the applications had been processed the Committee through: .
minutes of meetings held on 11.07.2018 and 12.07.2018 made recommendations for

“appointinent of the Respondenis against the respective pasts for-which they had

hled applications. However, -the depariment neither announced (he resulls on the

* recommendations of the Committee nor published the merit list"as required. by (he
" Recruitment Policy, 2009. Instead the entire process was scrapped and the posts

were re-advertized. The Resporidents were aggrieved of the. inaction of the

€0C212-2023 MUHAMMAD ALAM DIN VS CHIEF SECRETARY CF PGS70 USB.pdf




‘ - ‘bc.low

.department and. approached the Balochlstan ngh Court through the conatltutlonal '
‘petition. They sought relief to the effect that the department may be directed to’

produce the merit list and issue appeointment letters accordingly. It was also prayed
that the ‘department’ may - be restrained from undertaking the recruitment process

credentials. The Goveinment of Balochistan was aggrieved -of such order and
appmached this Court by way of a civil petition for leave to appeal. ’

3. Leave to 1ppe¢1l was granted vlde order dated 01 04, 20"‘0 whxch is 1eproduced-
"Le'lmed Additmndl Advocate : Generai Baloch1stan : contends Ilnt'
. advertisements were published on 17.035. 2017 -and 18.02.2018 for different

posts by the Director General Mines-and Minerals Department, Governiment * ~

of Balochistan. He contends that though the Departmental Recruitment

‘Committee was constifuted but actuaily, ho transparent process whatsoever *

for making appointments was undertaken by the said Committee, and even

_ the minutes of the meeting dated' 11 and 12.07.2018 are not in accordance - .

L3

with law, for that, no test and interview of any of the candidate was
undertaken, as there is no record of such test and interview. He:contends that
no merit list was -prepared and there is no existence of merit list on the’

* record. He contends that as per guidelines issued under Para-5 of letter dated
+15.03.2016, captioned, "the Observance of the Recrnitment Policy, 1991
, (Appomtment Promotion and Transfer) Rules, 2009 and Specific ‘Quotas.
Fixed for Appointment -Against Initial Recroitment". If a merit list is
prepared, the same is required to be published but there is no publication of
such merit list. He contends that as there was no transparent recruitment
‘process and there was even ‘no conclusion of the Iecruitment process, thus,

.afresh. The constitutional petition was.allowed and the Appellants were directed to
" issue  appointment letters to “the- Respondents after due verification of “the

- no right accrued to the respondents for being appointed aiid in this manner,

the petitioners-were justified to re-advertise the posts. He contends thut thie

recruitinent pragess was to be completed within 120 days, with extension of -

60 days, but the recruitment process was never completéd even though 420
days had -expired and thus, the whole pmcebs ot recruitmerit melf had
) becmne infructuous, as per: the policy.

2 The conxentwm rzused by the leayned AAG reqmre cons1demt10n Leave tm\

-uppeal is granted to consider, inter alia, the same. The appeal shall be heard
on. the available record but the parties are allowed to . file additional
docwnents within a period of one.month. As the matter relates to service,’

* b4

“office is directed to fix the same expedltmusly, prefembly, after threel‘ '

manths". -
4. The learned Advocate Gener'll Baloclnstan has a1gued that the alleged | prmu.s
of test und interview was purportedly conducted during the. period when a
Caretaker Government was in place. There was a bar on fresh recruitments imposed

" . by .the Election Commission of  Pakistan.and the recruitment exercise was

aitobether illegal. He muintains that the constitution of the Committee nnd the |
alleged process was in itself illegal in so far as’a Caretaker Government is not

- empowered to undertake any permanent steps ‘other than day to day running of the

Government. In this confext he had relied upon Khawaja Muhammad Asif v. -

Federation of .Pakistan and -others (2013 SCMR 1205) where. this Court his
categorically held that the rnandate of a C‘aretaker Governmerxt does’ not go l’JLyOIJL[- .
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»

running day to day affairs till such time that duly elected Govermment takes charge. «

" He has vehemently argued that no procéss either of testing or Iterview took place.
‘There is neither record of testing or interview and -the nominstions ‘were mude |
‘without a transparent process on the Whims of the Committee, He maintains thot the

- alleged minutes of meetings of the illegally constituted Recruitment Committes -
dated 11 and 12.07.2018 are a sham as the recommendations made were neither
bused upon ability ner merit, Even otherwise, the recommendations of the

- Committee carry no legal validity or value. He finally submits that the Balochistun
High "Court fell in grave error in holding ‘that the Committee held tésts and . >
interviews in a fair and transparent manner and prepared a. merit list on the basis of
‘marks abtaining by the candidates in fest and mterview. He points- out that the said °
finding 'is clearly and patently contrary to the record as there is no material
anywhere in the record that may even remotely support such fnding. ° '

i

5. The learned counsel for the. Respondents on the other hand. submits thut
‘initially there may have been a bun but the same ‘was lifted by the Election
Commission of Pakistan. The tests ard interviews were conducted by u duly-
canstituted Committee which recommended appointments and the new Government - -
which came into place scrapped the process to -accommodate thelr own cronies .«
wliich action was ex facie illegal and unsupported by law. He further points out that
by reason of ‘completion of the  process and recommendations- made by the .
Committee a vested right had accrued in favour of the Respondents which-cannot
‘be taken away without lawful reason. The impugned judgment of the Balochistan
High Court proceeds.on correct appreciation of the legal principles on the subject-in
. view' of the fact that there was no justified or plausible reason for cancellation of

recommendalions of the Committee and re-advertisement of the same posts. -

_ 6. We have heard the learned ‘Advocarc General Balochistan - as wé_l] as the -
. learned counsel for the Respondents at considerable length. With their assistance
" Wealso scanned the record.- - T <

7. There is no denial of the fact that the process of recroitment may have been.g&".Y/
‘initiated- by way of piblication of advertisement before the Caretaker Governmchp |, {7
- was put in place. However, all material steps including processing of applicationd; " . -

_tests (if any) interviews (if -any) and recommendations by the. Recruitment - -

Comunittee were- taken during the Carctaker Governmenf and the elected .. "+

Government was practically presented with a fait accompli. The mandate of a -
‘Caretaker Government is to hold the mantle in the interregnum when the term of-
the sitting Government has expired and the new Government is yet to take charge, -
A caretaker Government is empowered only. to carry out day ta day .affairs of the
‘State with the help of available machinery/resources/ manpower. ‘It cannot take
policy. “decisions - and permanent measures including Tecruitments, © making
appointments, transfers and postings of Government Servants. It must leave such -
matters to the elected Government which takes charge as a result of elections. it- .
was in this- context that in a case reported. as Khawaja Muhammad Asif v. -
Federation of Pakistan and others (supra) " held that a Caretaker
-Govemment/Cabinet has to’ confine itself to running day 1o ‘day ‘administralion of .

" the Stale and to take decisions required for orderly.running the affairs of the Siate,

. However, decisions having far reaching consequences should.only be.taken by the .
clected government having the mandate to perform such functions as are required. * 7
- of it in exercise of powers eonferred by the Constitution. The above principle was
Jelterated in a later judgment of -this Court reported in the case Nemat Ullah and ™
others v.::Chairman Governing. Body,  Worker Welfare Board/ Secrefary io.

GoVemmr;ni of KPK, Labour Deplur(_mcntkancl others (2016 SCMR. 1299).

~
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8. A perusul of the afarenoted judgments. and the ratio of the same clearly settle. -,
the law that a Caretaker. Government/Cabinet lacks . the _power fo make
appointments,. transfers and postings during-the limited period that it halds. office.
“Therefore, we are in no manner of doubt; that the refusal of the Appellants to
implement the recommendations of the Recruitment Committee constituted by the -
Caretaker Government had legal backing and lawful Justification. Consequently, thews =
- finding of the Balochistan High Court that the recommendations of the Cominittee
were legally sound and valid and should have been implemented is not based upou .
or supported by legal principles settled by this Court. Further, the learned High -
Court misdirected itself in holding that by reason of appearing in written tests and-
interviéws a vested right had accrued in favour of the RcsPUnd.elits. In the first ,
instance, we are not convinced that any tésts or interviews were held and even if -, ..
~ the sume had been held; no vested right to appointment.accrues unless a merit listis . -
displayed and appointment letlers are issued. The Government can always stop or . . ‘
abandon the process or initiate a fresh one if there are valid reasans or justification = o
to support such action. I the instant case, such valid reasons and justification ‘were
amply available. ' o C ' P R

T

"~ 9. We have ulso. fiaticed that there is no record -whatsoever. of any process.of

_recruilment having been transparently .conducled with a.view -to make meril based .-
appoiniments. The recommendations made by the Committee had ex facic been

- made arbitrarily and were neither based upon any test results nor interviews. The

*~ learned Advocate General Balachistan has categorically stated that no test let alone . .
an impartial and transparent test in the form of NTS was ever conducted and there »
is no record of any candidate appearing in such test ‘or a merit list having been -

" prepared in order to test the ability of-each candidate. Further, the entire: process

. was completed with u_hholy haste in a matter of only ten days and vicancies in

excess of about 600 posts were recommended to be filled without any process

. having been followed. This haste speaks volumes about the validity, credibility and

" genuineness of ‘the.pr‘ocess,apd its underlying intent, motive and purpose. ©

e

10. Despite the arguments of the learned counsel for the respondents that test.«?fﬂ‘
and interviews were ‘conducted, there is not an iota of evidence available on the's™
record that any test or interview was conducted or transparent and proper merit-list
wis prepared showing marks obtained by each candidate in the NTS test or.
interview. - o S S :

11. We further find that the recommendations made. by the Committee are clearly = .
: and patently illegal as the Committee itself was illegally constituted for a purpose
“which was béyond the mandate of the Caretaker Government. -We have asked the
learned Advocate General Balochistan if tests and interviews are conducled for all
grades. He has candidly conceded that tests ‘and interviews are nol conducted for
_ employment against grades | to 6. However, all posts in grade 7 upwards are {illed =
- by the process of testing and interview in accordunce with the Recruitment Policy
-0f 2009, 1n this view of the malter, the learned Advocate General has conceded thygt
he would not object.if those already. appointed to posts. against grades 1.t 6 ure not
disturbed. However, he maintajns that those who are required to undergo- the
- process of testing and interview must go through the same in order o ensure that
the most competent, qualified and able candrdates {ill the available posts. © -« -

‘
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, 12.” We notice that tHe Respondents had filed applications for appointments:
against posts advertised on 17.05.2017 and 18.02.2018 in daily 'Mashriq’ and daily
"Express'. It also appears that pursuant to the advertisement published in daily Jang
-on 16.02.2019-a number of applications have been received against the advertised
posts. However, the process was stopped pursuant to the judgrent of the High
Court. We are therefore of the opinion-that in the interdst of being just and fair T
~would be appropriate if all those candidates who filed applications pursnant o
advertisements dated 17.05.2017, 18.02.2018 and 16.02.2019-are allowed to appear
. in fresh tests to be conducted by NTS. Further, interviews must be conducted by,
. competent. and impartial Committee(s) and on the basis of marks scared in NTS
‘tests and interviews, merit list/lists must be prepared for appointmenis against
various posts strictly and purely on merit. The process must be fair and transparerit
and provide a level playing field to all candidates with a view that the best amongst
the lot are selected. The learned Advocate General Balochistan submits that an
effort is being made to fill .these posts through the Balochistan Public Service
Cemmission ("BPSC"). In casc, the BPSC undertakes the exercise the same shall ;
“also be conducted in the same manner of impartial testing ‘and interviews and:
preparation of a merit list which shall be displayed publicly as well as on the .
website of the Government of Balochistan as well as that of BPSC. On the basis of
such merit list recommendations can be made to the Government for appointments
against all'nvailable posts. We are sanguine that the aforesaid exercise shall be.
- completed as expeditiously as possible and preferably within a period. of threv
months. The merit lists prepared as a resulf of testing and interviews shall be placed
before us for our examination in Chambers. ' ' o '

"13. For-the reasons recorded above, these appeals are acpordinély allowed. The
impugned judgment of the Balochistan High Court dated 03.01.20201s set aside. ™

MWA/G-16/SC Appeals allowed. -~ | S
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To

. The Chlef Secretary, o
Khyber Pakhtunkhwa, Peshawar

. Subject:’  DEPARTMENTAL REPRESENTATION [ APPEAL AGAINST THE IMPUGNED -

NOTIFICATION DATED 14-03-2023, WHEREBY THE APP LLANT HAS BEEN

RANSFERRED[ ADJUST ED FROM DISTRICT SUB DEVISION WAZIR BANNU TO

NORTH - WAZIRSTAN RAZMAK WiTHOUT COMPLETING THE NORMALA
TENURE '

‘Respected Scr, ' - , o S . )

Compendlum of facts aut of whsch be present representataon / appeal arises g
. as under : :

FACTS:

1. That the appel!ant belangs to. Dlstnct Bannu and’ servmg as SDEO‘ BPS—17 in E&SE »
' . Department since 04/02/2021, ‘ R
2. .That the appeliant was then transferred / adjusted at SDW Bannu as a SDEO from A
Dlstrsct Hangu vide notification dated 30-12-2021. (Annex—A) .
3. That the appellant has been transferred/posted vide S.No. 17 of the |mpugned'
‘ notmcatron dated 14-03-2022 from Sub Division Wazir Bannu, Dlstnct Bannu to Sub . -
Division Razmak, Dlstrlct Nonh Wazmstan without completang the normat tenure-and - -
- without assngnmg any solid reason and. ground. {Annex-B) ‘
- 4. That"the |mpugned transferred / adjustment notlflcatlon ls agacnst Iaw rules and

‘natural Justu:e on the grounds inter-alia as follow o o -
' , o S Q{%‘}j
GROUNDS S , - : ' o L AR

© A That the impugned transfer/ adjustment notlftcatlon dated . 14-03-2023 whereby

appeliant has been transferred vide senal No 17 of the m-:pugned notlflcation datedj.
_ 14-03-2023 ns lilegal wnthout lawful aathorlty, w:thout Junsdlctlon, void ab-lnltle of
- no legal effect and ineffectave upen the rights of the appellant therefore liable to be
- setaside. ) A
B. That- the ampugned natlfscanon 14-03 2023 is in sheer vuo!atlon of Apex court. . -
reported judgment 2021 PLC (c S} 519, Wthh has barred the care taker govemment

C0OC212-2023 MUHAMMAD ALAM DIN'VS CHIEF SECRETARY CF PGSTO.USB.pdf

»



R : i ) - '
: _from posting/ transfer and only can runs the day to day affalrs of the Govemment

4

>.(JUdgmentAnnx-C_~__),:' Lo o @’?)

: '(.f. That the impugned notlfrcatlon dated 14-03-2023 where the appellant has been
' transfer from one piace to another place wnthout completmg t'he normiat tenure and
' wolatlng the rules-and regulatmns by respondent department clearly established the
mala’ flde on behalf of the respondent department . . S _
D, That the lmpugned notlflcatlon 14—03 2023 is agamst law, rules and PHC ;udgment as -
the appellant has been replaced by the teachmg cadre offucer which is. in sheer’
: vnolatlon PHC Judgement ‘in varlous ert Petitions endorsed by Establishment
Department wde notmcatlon (No SOE1) E&AD/D-BB/ZOIQ dated 8 February 2019’4

' '(Judgment and notlﬁcatuon Annex D)

E E. That the impugned Notlflcatlon dated 14/03/2023 is issued in haste and wrthout

. approval of Competent Authonty on pol:tlcal pressure-as it is full of ambiguity and .
errors. ; o . _ o

f'-PRAY'ER'
it is therefore prayed that on acceptance of this’ representatlon / appeal the = '-

' lmpugned notlfncatron dated 14-03 2023 may -be declared as |llegal WIthout Iawful authorlty, .

' wnhoutjurlsdrctlon \nde ab mtuo and of no legal effect and the samé may be laid to rest and

. the appellant may be retained at hls awn pervious statlon SDEO SuB DlVlSlON WAZIB BANNU

1]

Male Bannu
'. Date: - S j2023.

APPELLANT - T}

MR. MUHAMMAD ALAM DIN /
{Management Cadre) b

CNIC: 1IE1=1h-72 bl =g+ % um o
Ll 03345216724




Endst: of even No.& date:

NOTIFICATION

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION @

DEPARTMENT

Dated:; 27" March, 2023

O.SO(MCIE&SED/4-16/2022/Postin ransteriMC/; The*followmg posting/ transfer

are hereby ordered with immediate effect, in the best public interest: -

Matiullah Khan

' (Male)

¥ Present place ot §

Pasting

| SDEO Baka Khel

. i
Praposed Posting

{MC) BS-17 Kakki Bannu

27 | Waheed Ullah | SDEG Sora SDEO (Male) Kakki VSHNoi |
Shah (MC) BS- | Naurang Lakki Bannu
17 Mamwat

3. |Hlam Din SDEO (Male) SDEO {Male) Lachi AVP -
MC BS-17 Razmak Kohat

4. | Mst Tahirun Awaiting Posting SDEQ (Female) Bakka AVP
Nisa Khel Banuu ’
B8S-17 MC :

5. {Rehman Shah SDEO (M) Baka SDEO (M) Sasai V.S.No.2
BS-17 MC erl Bannu. Naurang Lakki Marwat

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA

Copy forwarded for informalion to the: - ]
1. Accountant General, Khyber Pakhtunkhwa, Peshawar,

2. Director, E&SE Khyber Pakhtunkhwa, Peshawar. .
3. Director EMIS, E&SE Department with tie request to upload the same on the officiai

website of the department.

E&SE DEPARTMENT

District Education Officers (Male), Concerned.

4
5.
6.
7
8
9

District Accounts Officers Concerned. .
Additional Director General (Election-1) Election Commission of Pakistan, islamabad

PS to Advisor to Chief Minister for E&SE Khyber Pakhtunkhwa.
PS to Secretary, E&SE Depantment, Khyber Pakhtunkhwa..
Master file.

Py

\.’)‘

’:‘x Y
] 0
WA
(IMRAN ZA ) .
SECTION OFFICER (Management Cadre




To- . . o

* - The Chief Secretary, \
' Khyber Pakhtunkhwa, ‘Pesha

Sutlject: . 2nd DEPARTMENTAI. REPRESENTATION / APPEAI. AGAINST THE IMPUGNED,

NOTIF!CATIONS DATED 14:03-2023 and 27-03-2023 WHEREBY THE

APPELLANT HAS BEEN TRANSFERRED[ ADJUSTED FROM DISTRICT SUB .

DIVISION ‘WAZIR BANNU TO SDEO NORTH WAZIRSTAN RAZMAK and SDEO
I.ACHI KOHAT WITHOUT COMPLETING THE NORMAL TENURE ' g

-

Respected Sir, o

: Compendrum of facts out of WhICh be present representatron / appeal arises
as under. : ' '

FACTS:
| 1 That Appellant frled Departmental Appeal on 17 /03/20\23 against the lmpugned '
‘ Notlﬁcatnon dated 14/03/2023 whereby appellant (Management cadre officer)
' transferred and replaced by teachmg cadre officer .( 1st Representatlon Annx A) _
2. That durrng pendency of Deptt Representatron the appellant has once agam been
transferred vide rmpugned Notlflcatlon dated 27/03/20233 to SDEO lachl kohat o ~."

» Notlfrcatlon Annx B) .‘ , ‘ o
Y That appellant flled wr|t petltron 1103 whlch has been dlsposed of vrde order sheet
- : dated 28/03/2023 wrth the direction to decrde the Departmental Representatuon :

L A-wrthm 7 days posrtlvely (writ & order Annx C) _

l . 4. . That the impugned: Notifrcatlons dated 14/03/2023 and 27/03/2023 are agamst Law, '

rules, transfer/ postmg pohcy and against the PHC and KP servrce tnbunal judgements

on the grounds mter alia.as follow

-GROUND&

A That the |mpugned transfer/ adjustment notlﬁcatrons dated 14-03 2023 and 27 03-

2023 whereby appellant has been transferred vide: senal No 17 and 3 of the -
impugned notlfrcatlons dated 14- 03 2023 and 27-03- 2023 are |llegal wrthout Iawful '
authonty, wrthout lel’lSdlCthn, vord ab-mrtro of no legal effect and meffectnve upon.

the rlghts of the appellant, therefore liable to be set asrde



N - ’
, _~_~‘_r' :

®

That the impugned notification 14-03-2023 and 27-03-2023 are against law, rulesand -
. PHC judgment as the appellant has been repla(':ed:bt/ the teaching cadre officer which -

is -in sheer violation PHC Judgement in various Writ Petitions endorsed by

Establishment Department vude notrfrcatlon (No SOEl) E&AD/O BB/2019 dated 8

February 2019 , . _
'That the lmpugned notlf catlons 14-03 2023 and 27-03- 2023, are in sheer vrolatron of

Apex court reported judgment 2021 PLC (C.S) 519, which has barred the caretaker

~.-government from.pos;t‘ing/ transfer and only can runs the day to «day affairs of the

: _appellant has been transfer from one place to another place wrthout completmg the

‘ Government

t

.~~‘That the |mpugned notlfrcatrons dated 14- 03~2023 and 27 03- 2023 where the

~normal tenure and vrolatlng the rules and regulatrons by respondent department

: clearly establrshed the mala flde on behalf of the. respondent department

That the |mpugned l\lotrflcatlons dated 14/03/2023 and 27-03- 2023 are issued in
_ haste on polltlcal interference and W|thout approval of Competent Authorrty

. PRAYER

It is therefore prayed that on acceptance of thls representatlon A appeai the

o -|mpugned notrflcatlons dated 14-03 2023 and 27-03- 2023 may be declared as illegal, wrthout‘

Date: 3r / 03 /2023

lawful authonty, wrthoutjurrsdlctlon wde ab—mtro and of ﬁo legal effect and the same may be

laid to rest and the appellant may be retained at h|s own pervious’ statlon SDEO SUB ,
o DIVISION WAZIR BANNU Male Bannu.. ' C : -

: APPELLANT

* “MR. MUHAMMAD ALAM DIN
(Management Cadre) °
SDEOQ SUB DIVISION WAZIR
' (MALE) BANNU



Wiit Peimon No ___,___J2023
Wlfh Intenm Rehef

C o

| :.BEFORE-IHE‘PE'SBA_WAR‘.HIGH COURT, PESHAWAR .

: Govemment of Khyber Pckhfunkhwa through Chaef

3M'uhamfncd'-'Aiam‘ Din $/0 Muhammad Igbal Din, *
R/O Samona Road ‘Nedr DHQ Hospﬁcﬁ Hongu o
R ....;,..Pemtoner B

" Versus -

L

' Secretory, Cwnl Secretonote. Peshawar -
Chief Electnon Commlssroner of Pakistan through sts ‘

e Secreic:ry. Election Commissaon ~
- ,Secretary Elememary and'- Secondary Educohcm,
- Civil Secretanaie, Peshawar ‘

o ‘Dzrec:tor, Elementcry and Sec:ondcxry Educcxtlon Clwl‘-.'

Secreianate Peshawar -

Mr. Tahir ibrar . [Teachmg chdre)(BS—l?} [Sencxl No. {_."
12, Elementary and Secondory Educa‘ﬂcn, Cwu_'

Secretariate, Peshcwar B
*Section Officer (Mdnagement Cadre) Elemeniary'

'cmd Secondory Educahon - Civil Secretonut‘e,'”

Peshowar

B N Respondents - '

~WRIT P-ETII‘ION UNDER 'ARn‘CLé ‘159 o

" READ WITH 189 AND 224 OF ms[l"”-‘

. -comsmuuou OF ' THE ISLAMIC
'REPusuc or PAKISIAN 1973 |

WP1103-2023 MUHAMMAD ALAM DIN VS GOVT CF PGS61 USA. pdf
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' Resgecifullz Sheweih 1 e .
. ,Compendfum of: fccis out of whtch the present L

" _conshtuhoncl pehhon arises dre ds under:
R . . . . . ‘A . ' D £

1. _'That after dlssoluhon of ihe Provrnceol Assembiy of
: ) Khyber Fokhiunkhwc: on 18 0!.2023 ihe Care Taker
Chlef Mlnlster was appounted os prowded under _
L Arlicle 224 clause (IA) of the constuiuhon of Pdkis’ron Y o
. rhrough the Order of ihe Governor doied 21 O] 2023 o
) (Copy of 1he Order of rhe Govemor is aﬁachecl as

Annexure A)

4 2.‘ Thdt consequently on the very nexi day :
. '-,22 Ol 2023 ihe respondent no. 2issued not:t‘cahon /- |
| Order through whnch a complete ban was |mposed' :
. upon Governmeni of. Khyber Pakhtunkhwc cmd '
' Pun;ob related ro all klnds of Posung, Transfer znter
CIIIQ developmenial prolecrs gfc. (Copy of the._ o ;'
nohf ca’non / order da’red 22 01 2023 is a’rfdched as |

Annexure B}

3 ‘That the petmoner sa iaw-abndmg cnhzen of Poklsrcrn

o dnd qu f rst posfed at - Dlsirlc:’r chngu v1de- A
nohf’ cotlon ddted 12 03 2021 “as Sub- D:wsxoncl .
Educcmon Oft~ icer (MC} cnd wﬂhout compleirng fhe,
norma} tenure under the pollcy/rules, he was cgam :

trcrnsferred on 30]]2022 ro Sub Dlwsion Wczzw

WP1i03-2023"MUHAMMAD ALAM DIN VS GOvT CF PGS61 USB, pdf
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‘~_'Coples of the nohficohons are’. attached as.

,Annexure C & D respechvely .

.
+ " =
. L . . :
. B .
1

That petmoner has been worklng wsih utmost honesiy g

Govemment ef Khyber Pakhtunkhwo .and in uﬁer

. of the Impugned nohf cahon is .ottache,d as

. Annexure €

That n‘ is pertlnent to re-assert here, that fhe present

o govemmem‘ of Khyber Pakhtunkhwo is a care-taker

:~ond dedu:oﬂon on every pos’nng stahon but’ for no

: ;good recson. he hos been mc:de a rolling stone in
 order 1o fovour the blue eyed cmd once again vide
‘ ' impugned noi:flcchon 14.03 2023 cfter fime span of
* - 153 months cpproxnmately, desplte ihe foci that there : '

';hc:s been a cornplefe ban. on posilng / trcmsfer on .

| ‘ vnolc:hon of the czmcle 224 of ihe conshtutlon Copy'.

govemment cmd Under orhc!e 224 of the consmunon '

1973 c;mci as per dlcium loid down by Supreme Cour’r,

in 2021 PLC (Cs) 519 ihe Care-icaker government-'

,appomimenfs, transfers and posﬂng of governmeni*

da?ed 14.03 .2023 ihe Core»toker govemmeni has.

WF1163-202§ MUHAMMAD ALAM DIN VS GOVT CF PGSS1 USB pdf”
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_-couid noi take polxcy decusxons cmd permcment o

meosures " mcludlng recruntments,. makmg -

- servant dunng ihe ltm:ted period that it held office”

Abut in: 1he instant case vide mpugned nonf cahon',

"noi only completely dlsregcxrded the conshiuhon of .




: qﬂc:c_:hed qs Annexure G

'chklsian but also fhe clear orciers of respondeni no

2 and estobllshed dictum of the. Supreme Couri of

] Pokisian (Copy of 1he reported Judgmem is

attcched Qs Annexure F)

~"Th'cﬁ beingi" czggr‘ieved:' from~ 'th"e lmpugned_ﬁ "

noieflccltncn dated 14 03. 2023 1he petmoner has flled :

Aa clepcxn‘mem‘ appeal with respondent no _i.'on-
15 3. 2023 which has been duly acknowledged on
. 17 03.2023 Copy of Depadmenjal Appeal is"_ oo

That pehttoner besng cggneved from the. cchon cmd'f

‘:ncchon of ihe ‘respondenis cznd impugned"_'

nohf‘cahon 14 03 2023 in blotam v1olohons of the -
law/Orders cmd havmg no oiher Qdequate remedy '
.now approoc:hes thts Honourcble Coud im‘er lea, on

. the followtng grounds

':GROUNDQ

A.

‘Thcn‘ cs per amcle 224(1A) of fhe constn‘utzcn 1973 .

,where the powers of Core tcker Govemmem‘ hove_

been discussed ihoi the Care taker Govemmenf / |

Cobmei could not icske pollcy dec;s:ons cmd,,'i"

permcment measures mcludmg recruaiments, makmg R

: '_eppomtments. tronsfer cmd posfmg of govemmenf'

servcnts dunng Iimlted penod where 11 held the offlce '

- WP1103-2023 MUHAMMAD ALAM DIN VS GOVT CF PGSE1 USB.pdf *
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but in the lmpugned -notifi caﬂon 1he scnd powers
hove been exercused which are beyond ihe |

-

mandate ;prowded by the anstliution. of Pakistan. -

That the impugnéd Ir‘cmsfer/adjustmént noﬂﬂéaﬁon
idafed 14 03, 2023 whereby peimoner hos been'
| 1rcmsferred is illegal wnhout tawful auihonty, corum‘\

non judlce, vcnd ob initio c:nd of no legcll effect upon
’;‘ the nghis of the pemloner 1herefore iloble to be

‘declared Qs itlegcl

Thcﬂ 1he impugned nohfcatlon» duted 14 03 2023
: |ssued by _fhe | respondems by - completely
~d|sregordmg 1he Consﬂtutlon of Poklston Orders of
the Election Comm:ssnoner and estcbhshed dictum of

the apex Courf

The lmp»ugned nofification is.dgqinsf the I’ay&. ~_r'l_1.l.es
“and judgments of t'his-honc')urable Court. .én‘dorsed
by esiabﬁshmerﬁ departmeni vide | noisﬂcchon :
dated 08.02. 2019 wherein it has been held ihat all
those keachers belonglng to the teachlng codre -
'shoi be posied en 1he educoﬂon mshtunons to teach »
1hc: students occordmg to ihenr quahﬁcchon while
those. belong to odmmlstrahve cadre shall only hold
- ’rhe posted related to cxdmm:sircmon but in preseni
_.case - in vlclohon— of the judgmeni cnd SGId

nonncauon 'ihe peimonef_ belongmg from

. WF‘1 103 2023 MUHAMMAD ALAM DIN'VS GOVT CF PGSS1 USB. pdf . '
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Managemeni Codre hcs been iransferred while |
:_replcced by a Teachmg Ccdre oﬁ“ icer. (Copy of ihe_ :
| ; judgment c:nd nohfthilon is attached as Annexure M
B
E : ‘T~h'c:t the :ihpi;z'griéd' notifi cation i§ also-‘ in 'blotaﬁi ';':'
'vnola’non of the Transfer pohcy of the provmcmt
- .A-~government whereln it hcs been clearly menhonad»
' mot normal tenure of poshng sha[l be ihree years bui,:
-,_’rhe peimoner has been ircmsferred twuce in the nme.
span of” ]6/17 months hence this ground alone s
sufflce 10 set oside the impugned noilhcotlon (Copy B o

of the Posimg/ironsfer pOllCY IS aﬂached as

R Annexure )

E F '“f--'Thai 1‘he lmpugned noitfccmon has a!ready been. ‘
. wzihdrown to the extent of Senol No, 3 & 14 wde L
’ 'noﬂf cation doted 17, 03 2023 in respect of Msi Soma' .‘ -
'~"‘-‘Nowcz and SOblCl Tabassum .on reasons besf known
" fo ihem whlch is yei another ground for seﬂmg c:s:de" )
= ‘j‘the lmpugned noixf cation’ compieiely (Copy of the
o nofifi conon dqied 1‘;7.03.2023: is qttqched as

, ‘.'Annéxure K, '

G That the petmoner may also ~toke cny other‘ |
. .'--"Aground{s] wﬂh 1he permission of this’ honorable Couﬁ \ '

" .at the ilrne of arguments :

| CEXAWINER o
. Peshawar High- Coud, .

- WP1 103-2023 MUHAMMAD ALAM DIN VS GOVT CF F'GSB1 USB pd!
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It is, therefore, prcxyed ihot on c:cceptance of -

| 'thrs an Petmon ihe rmpugned notrf‘cahan becmng

. ANo SO(MC)E&SEDM-16]2022/Posimg/l’ransfer/MC/

| dated 14.03. 2023 may very. kzndly be declared as
rllegal uniawful void Clb initio, corum non judsce, _ |

:neffeciwe upon the rlghis of the penhoner and mcy

| very kmdly be set asnde

n The Respondenis may very krndly be drrected -
to allow the pehiloner to serve on the: present
: 'postrng h[l the complehon of his norma} Tenure as per

- poshngliransfei pohcy of Khyber Pokhiunkhwa

Any other renef which 1hrs honouruble Court o
- thmks cppropncfe in favour of the peirtloner moy

also be grcmed in fcrvour_of the' pehhoner.

© INTERIM RELIEF:

" In the mecmwhrle, itis prayed thaf operanon of
 the impugned nofification dated 14.03.2023 may
- very kindly be suspended to the extent of pelitioner .
(Serial No. 17) and not to disturb the petitioner from
his existing post or to take any kind of adverse action . " -.

- against the pem‘loner hil the final disposal of this
. petition.

Petn‘loner o

Through

3 l:3!'~ife*dz 20.03.2023 - |

: WP1103-2023 MUHAMMAD ALAM DIN VS GOVT CF P6581 LISB. pdf
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 AZAKHAN ORAKZAI -
' . Advocate . ngh -
. Court I ‘

- (':ERTlFIC'A'TE; R ‘_ ) e e .
As per mstrucnons of my client,. certified thai no such Ilke
\Nni Pehﬁon has earluer been fl!ed by 1he petmoner before ) / -

.'1has Honourable Court

" LIST OF BOOKS: -

S Conshtutlon of Islarnic REPUbiK‘ °f P akasian. ]973. | /. y '

2. _' Case Law Accordmg:to Need '

-

< WPi103-2023 MUi‘iAMMAD AI.AM DIN VS GOVT CF PGS61 USB pdf
COC212- 2023 MUHAMMAD ALAM DIN VS* CHIEF SIECRETARY CF PGSTO USB:pdf



BEFORE THE PESHAWAR HIGH COURT PESHA AR : S

o wm Pefition No.. : /2023
- With lnienm Re!tef -
":Muhommad Alam. Din. . ".'... L : AR P
-i_’eii_ﬁoner.A : b o |
| ’ ‘ Ve;sus J
. Govi cif KP & others L .. -. L. .- Respondents . |

o AFHDAVII EE
'-I Muhcmmad Aicxm Din S/O Muhammad lqbal Dln. Sub- .‘
Divisional Educahon Offlcer, Govt of Khyber Pokh'sunkhwa.
‘Peshawcr do hereby soiemnly off rm cmd declare on oa’fh-

: '1hcxt the contenis of the accomponylng Wnt Peimon are .
_ virue and comrect 1o fhe best of my knowiedge and belief

‘and nothing has been kepi concealeci from thzs Hon® ble‘:"- .
-_L.,ourt S i : ‘ |
| o " DEPONENT .
CNIC #:] lA]Q]—]472660-9 ~
BABAGHAYATKHAN =
.4 Ate._.ﬂi,gh.c:qurf; .
B )\w«tb\ _
(.ez lliu_c that the ..b..wc' :as5-waritied on sa wrie
o affirmation bel: ia i in "fm.» this...... Do
day. o!""]“"’" ......... 209 LA mpﬂ%:h ‘DI"N
o 4 0’ i, Legdarer -
. 710 'y! ............. rlo..}.... _‘ [i" v : . ] L'{" .
Tin ! & ‘ )
‘19AE’R 2323 , o
(55} aW%"I'Zg
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PESHAWAR HIGH COURT, PESHAWAR_
~ (JUDICIAL DEPARTMENT) = = =

R . o S ud'ment Iiee C |
c | W.P.No.1103-P/2023 |
) C . IUDGMENT

Date of hearing  — - 28.03.2023..

Petitonerby =~ - — M. Babar Hayat Khan,
. Advocate. :

Reépdndents by - - Mr. Danyal Khan Chamkanl, AAG.

ey p——

S MATTI UE SHAH, di: Through this petmon,

' filed under Article 199 of the Constltutlon of Islamic

B 'Repubhc of Paklstan. 1973 petltioner seeks the '

»

_ foilowmg relief-

it s, therefore prayed that
‘acceptance  of this writ. petmon. the
o irr-lpu'gned“ - Notification - -bearihg
" No.SO(MC)E&SED/4-16/2022/ Posting/
Transfer/MC dated 14.03.2023 may very
kindly be declared as illegal, unlawful, =
" void ‘ab’ initio, corum . non judice, |
ineffective upon the 'rights' of the
I petmoner and may very kmdiy be set
asude -
The respondents may very ktndly be
-' dlrected to ailow the petstloner to serve.
. on the present postmg till the completion - - |
: of his normal tenure as’ per posting
' transfer policy of Khyber Pakthunkhwa.
Any other relief which ‘this honourable
~ Court thinks appropriate in favour of the
petltloner may also be granted in favour- .
o of the petsttoner :
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=2 In essence the petitioner is 'abgrieVed -

| .from - the " impugned ~ Notification . bearing

ANo;SO(Mc)‘E&'SED/4-1e'lzozzleosiiﬁg/’ ‘Tra'nsfer -
| 1 MC dated 14.03.2023 Vlde whlch he was
transferred from the post of SDEO (Male) SD |
" ‘ 'Wazar Bannu to SDEC (Male) Razmak o
| 3. Heard Record perused
4. | _Undeniably,;the.pet;tloner qsecivfl.sefyahi'- ‘
""'and' the impdgne’d Notifi cation falls »withir{"the :
terms and condmons of his service whlch is not "
amenable to the junsdlctlon of thls court under-_ "
* Article 199 of the Constitution in v1ew..of the bar :.
of Article 212 of the Constitufion However
ke'eping' in wew the pecuilar facts and
‘:clrcumstances of tnstant petllion, respondent
~ No.i is directed to decnde the depar_tmer_atald
rep?esehtation}eppeai .of the petitibﬁer With.ih
seven days posltlvely after receipt of copy of L |
|nstant judgment
" In vie\f\{ tt!ereof, instant” writ 'petiti,o'ri_ is
disposed of. - R

Announced .
'28.03.2023

HON:BLE MR.JUSTICE ISHTIAQ IBRAHIM &

,(n.uamuutfq) o : . e l'"’:“:;' e .momu e
Ay ‘.- Shah -‘!d" O ‘ ,

A9 APR 223

- -
. ~
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been’ exammed and regretted by the Competent Authonty

GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

_ Block- “A” Opp031te MPA’s Hostel, Civil Secretanat Peshawar
. PhoneNo 091 9223388 )

,‘Copy for mformatron to the: - -

No 6] (MC)E&SED/4-16/2023/dept AppeallAiam din. .
S , Dated 17th Aprll 2023
To o :
o Muhammad Alam Din. -
: SDEO (Male) Lachi Kohat

Subject: - DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION DATED - :

14.03.2 2023 IN W P.NO. 1103-PI2023 DATED 28.03. 2023 -

‘ I am dlrected to refer to subject appeat and to state that the subject order " ‘

has been |ssued under Sectron 10 of Civil’ Servants Act 1973 therefore your appeal has'

. SECTION OF ?(ER (Management Cadre)
1. Deputy Secretary (Estab) E&SE Departmen

- 2. Section Officer (Lit-Il) E&SE Department.
3 PS to Secretary E&SE Department Khyber Pakhtunkhwa

* SECTION OFFICEK (Mariagement Cadre)



R

. Hiikhar Khan s/o Tahir Khan
t/o 'I‘echmcal College, Pajaggx. Tehsﬂ and Dlsmct Peshawar

. Mubammad Ajmal sfo Muhammad Zada -
“1/0 Dir Bala Town, Tens:l and sttnct Uppex Drr

. Govemmenl of Khyber Paldltunkhwa '
- through Chief Secretary,
' wal Secretariat Peshawm

“Government of Khyber Pnkhtmﬁchwa,

. Special Secretmy, e
- Elementary and Secondary Education Depanment,

. Muhamumad Tahir ]

BEFORE THE HO ’BLE PESHA
In Re: W.P No_ -P/zow =

VERS US

. Secretary. : " - ' o
" Elementary and Secondary Educanou Depnrhnent, o

Government of Khyher Paldmnﬂdlwa.
Peshawar

Dxrectm '
_.Elcrnentary and- Secondary Education Departmeut,_
Governiment of Khyber Paidlrunk.hwa

Peshawar,

Secmtary, |
Establishment Depanment,

Peshawar

Govemment of Khyber Pa.khtunkhwa,
Peshawar "

. Chlchlmster o L T

Provmce of Khyber Paldxmmmwa

. Idrees Azam

Principle

’ e - - ' .‘ M .
Principle Govemment HJgher Secondaxy School o
Gundi Gar. - o oy o RESPONDL’NTS :

PETITION UNDI:R ARTIC'LE 199 OF THE CONSTITUTION ~
- OF ISLAMIC REPUBLIC OF PAKISTAN 1973

AResgeclfullyShewetl o . : o

g Buef facts leachng to the mstaut writ petmon are as undcr

That the petuxoners are dommhary of sttuct Peshawar and Dlr Uppar respecnvely and

are bonaf de res:dents of pmvmce of Khyhcx Pahhtunkhwa Coplcs of CNICs of

pcutxoncrs are cncloscd as “A”
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" Thatin pursuance of' Natmnal Edueatron Pohcy, 009 the Elementary and Secondary ‘
Educatton Department sepzuated management cadre ﬁom teachmg cadre vrde,
Notrﬁcatlon dated 04 05.2009 with nomenclature as follows

. Dlstuct Educatron Officer E&SE (DEO BPS- 19),
- Deputy Drrector Educatlon Ofﬁcer E&SE (DDEO BPS }8},
Suh—Dmsronal Educauon Officer E&: SE (SDEO BPS -17); and e .

- '- Assistant Drstrrct Educatmn Ofﬁcer/Assrstant Sub—Dlwszonal Edueanon
o Ofﬁcer E&SE (ASDEO/ADEO BPS-16). :

Consequentiy, tlns Hon’ble Court wluie dlsposmg off WP No. 2937/‘7009 dnected the -
Clnef Secretary, Khyber Peldltuukhwa and other ofﬁcra] respondents to implement the; -
Government Pohcy Wwith’ fu]l force ensuring that teaohmg cadre be posted in’ educatmnal

mstxtutrons to teach the studeuts while those beioogmg to adlmmstratwe cadre shall hold : A

the post relahng to admuustranou Attested copy af Iudgrnent/()rder passed in WP No.
9937/7009 dated 18 i1. 7009 1s. enclosed as “B”. ‘

“' 3 That despxte the’ Notlhcatlon dated 04, 05 2009 separaung teachmg cadre - and

: mauagement cadre of employees of Elememary and Secondary Education Depaument :
folIowed b_y Judgmeut/Order dated 18 Il 2009 pnssed by thls Hon’ble Court the -
respondent No. 7/Secretary Elementary and ‘Secondary - Eduoatron Department wde-‘

' Nonﬁcatron dated 07.04.2012° amended the earlier Nonﬁcauon makmg employees of . .

Management cadre transferable to 'I‘eachmg cadre and vice versa, The smd Notifi catxon.f'_
-dated 07.04. 2012 was challenged before this Hon’ble: Court through WP No. 3663/’701‘7

tifled “Sulimx ﬂﬂrhammad versus’ G'avemmem of Kl:yber Paklrtmxklzwa efc”, The said oo

‘wiit penuon was allowed vrde Judgment/Order. dared 08 05. 2013 whereby the unpuaned _
Notzﬁcauoa dated 07.04. 9019 was set at naught bemg in: contraventlon of ‘main

pohcy/statute Attested copy of. WP No 3663/9019 anngw1th Judgment/Order dated. .
08. 0) 9013 are enclosedns “C” - : -

. 4. That despite clear I udgrnents of tlus Hon’ble Cmut the ofﬁcxal respondeuts again due o ™

_ political mterference and preasure transferred @ number of officers from Teaohmg cadre

' ‘_ to the posmons of Management cadre vide Notrﬁcatron dated 26. 09. 9016 thus depnvmg

-~ the officers- of Mauagement cadre from therr due. promotmns in the Management cadre _
- The aggrieved ofﬁcens of Management cadre were therefore constrmned to approaeh tlns: v‘
Hon’hle Court through WP Na. 4’)741')016 interalia, agamst the- ﬁ!lmg of posts of SDEQ

ﬁom employee other than of manaaement cadre and for,rs_suance of regtr&mmg orders not

" WaTTT5.2018 IFTIKHAR KHAN VS KPK ful USB 82 pags
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——

: o post auyon e out of teachm g cadre in presence of. employees of managémient cadre and

: ufﬁcels of teachmg cadre to management cddre

appeared before the Han Ble Court and slated at the bar that the transfel of teaching cadre . - A

for settmg asuie the. unpugned Nouf canon dated ‘26. 09.2016 reIatxng to ttansfel of L

That in Lesponse to pre admmsmn notice Jssued respondent No 3/Director
-Elernentary and Secondary Educat:on Departmunt (Muhammad Raﬁque Klnttab)

promotions of Manngement cadre has been’ recommended to vamclal Government -
Consequently writ petition was dlsposed off in Ii ght of the statement of respondeut No. 3
- [Director Elementary and Secondary Educat]on Dep.lrtment with directions to f'umltze tht.‘ :

" rules of promotion for Manugement cadre wntlnn three months with further dlreenons o
U'-ratmnahze postxng/uansfer against management cadre- posts Atiested c0p1es of WP -

No. 427412016 alongw1t11 Comments and Judgment!Order dated 11 01 9018 me “D" to’
. “D/Z" respectively.

That despue the Judgments/Orders passed by tlus Hon’ble Court, no actlon was taken by

- employees to munagement cadre [Posts was a. stop gap arrangement a5 rules thh regard to .

Vthe ot‘ﬁcml respondents in compliance of" said Judgment/Order, ﬂlexefore coc -
: No 335/201 8 was ‘moved, however, on:l2 GB 2018 when the said COC* was taken up the e

Specml Sccretary Elexuentmy and Secondary Educatmn Department appnalsed the Court :

that not anly the servu:e structure but rules for promotmn for Management cadre have.
: already been prepaxed and : sent for approval to the Chief Secretary W1th further aasumnce;
_ ‘ that the needful would be done In a week time. Hence on the smd stntement of Special”

L Secretary, the COC was d]sposed off with obbewauon that if needful is not done in the

given time (one week) the law would take- its coursc Attested copy of the COC

' No 335/2018 alongmth Order dated 19 08. '7018 are euclosed as “E”,

1espondents vide Nonﬁcauon dated 08. 09.‘3019 catebuncally decxded as fol]ows

I am du ected fo lejéz to ﬂze sub_;eci cn‘ed above and to- say that. z‘he o

: competent authority has observed that certain Tt eacizmg cadre officers are posted

-~Thut in further comphance of the Judgments/Orders of tius Hon’ble Court the official *

W

out af their cadre since Iang Mo eover. Same teachers/pf afessals are seelang :

requisition - from dj ﬁ”e; ent Depal tments for pastmg agamst managerial or

. aclmmzsn ‘alive posts, hmde: ing dehvemnce of quahty based educat:an to the

students Consequemly. competent am‘ho) ny has desir ed to mwte your attenrion ©

towards the follawuzg Judgmem‘ of Peshawar Htgh C'aw'r, Pesl:mvaf (m UP '

No. 9937/7009)
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| "As the Py ovmczal Gave: nment has- laken a f Srim decmons that all -

- those teachers belonging. !o Ieaciung cad e shail be posted in the Education
Insnmaon to teach the .studems according to-their qualifications w]nle k
those be[anmng to adnumsn ‘afive cadn' shall only hold the- posls Jelatmg lo

C - adnuntstl ation. Ther efo; e, the Petitioners must deliver accor dmg to the

pobcy of the befitting to Lold admzmst; ative posis, because tkey are gettmg
benefits, but the sludenfs are sy ﬁérmg rhus, they shall 8o rheu Jespecfzve :

places where llzey are requir. ed to do ilze Jjob.”

Copy of the Nouﬁcntlon dated 08 02 ‘7019 is enclosed as “F”
-~ \

) That despite such clear position whereby smct festramt againgt transfel of Teachmg cadre

officers to Munagement cadre posts, the ReSpoudent No.2 agam in. absolute dlsxeg,ard of
law, Judgments of this Hon'ble Court and Nonﬁcatmn dated 08.02, ')019 upon sheer

‘polmcal mﬂuence and Chxef Mlmstms pressure transferred teachers belongmg {0

Teaclung cadre to Managmnent/admlmstratlve cache vide Notlﬁcatmn dated 08.03. 2019. '
Bare perusal of the impugned Nonﬁcatlon would conﬁrm that respondent No.7 has been - -
imnsfeued as District. Education Ofﬁcer (Male) Peshawar while respondent No. 8 has

- been posted/transfened as District Education Officer Upper Dir despite the fact that both
- are principles in Teachmg cadre. Copy of the Notxﬁcauon dated 08.03.2019. whereby. '
-scores ‘of Teachmg cadre Ofﬁcers m BPS-18 and. 19 have - been transferred to

achmmstratxve/lvlanagemem cadxe is enclosec! as “G™»,

That the unpugned transfers of. rt.spundent No 7 and 8 besides bemg in absolute dxsxegald =

. of law, Judgments of ‘this Hon’ble Court and Not:ﬁcanon dated 08. 09.2019 is alsoa

sheer violation of Khyber Pakhtunkhwa Postmg/’I‘ransfer Pohcy which clearly forblds the
.tmnsfer of employees of Teaching Departmeut to the district of their domicile: and that .
100 on adm:mstratnve posts Copy of updated Posnng/TransferPohcy is enclosed as “H" a

That the unpugned Notlﬁcatwn isa blatant v1olat10u of Iaw bemg lssued in absoluu.
dlsregard of law, Judgments of this Hon’ble Court and Notlﬁcatwn dated 08 02. '?019 a

. clear contempt af 01der and Authonty of Orders of thls Hon’ ble Coun be31dcs Thus the‘.'

pctmoncrs whose cluldren/youth is deprn(ed of' quahly educatxon despite Ccmsmutxonﬁl
guarantec have no altemate muchiess adequate remedy avaxlnble are constramed 1o

,approach this Hon’ble Court in its extra ordmary JUIISdICtKOH under Article 199 of the
AConstltutlon of Islamic Rspubhc of Pakistan, 1973 -on the followmg grounds amongst

other
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- this Hon_"blg ‘Court and & blatant 'céritempt of Order and authotity of this Hon’ble Cowt_

' That the impugned actions/inactions of ‘respondents including -impugned Notification .

dated 08.03.2019  whereby - Teaching Cadre staff hﬁvg-.haen posted - against « .
' Managialment/adminis‘u'alive' cadre Posts is bad in law and facts both. repeated verdicts of *

&

besides; Consequently not only the hnﬁuﬁned Notification merits to be set aside but the

That once it has been settled by the National Educatipﬁ_ Policy, '2009- f_’ollbwed by

Judgments/Qrders of this Hon’ble Court passed in Wp No. 2937/2009 dated 18.11.2009, .
WP No. 36632012 dated 08.05.2013, WP No. 4274/2016 dated 11012018 and’
* Notification dated OB.OZQ.de all i:lcérlii prehibiting the transfer of teaching cadre staff™ -
: égahls,i ﬁ;anaéemeht)gdminis&ﬁtinﬁ caﬁpe pqsts..‘Thcn -the; kimpu'gn_e.(_i Nﬁtiﬁcatimi issued

to the contrary is indeed against the mandste of A:_t;cle 201 of Constitution of Islamic
Republic of Pakistan, 1973 being édh;émptuous besides. Hence merits to be set aside.

managgmeht/udmiﬁ;su'ation cadre through impugned Notification,

' mdngcr, it should ‘bg:-don'e“ in a same manner and not tiny"oth‘gr way.

That the impugned fransfer of principles belonging to Teaching cadre/respondent No.7 -

and 8 to. the management/adminisn-é@ive'pasts and that too at theif home districts is

*othérwise 'against thémanda;dRule No; Xi-A- of Postingflfﬁnnsfér Policy of Khyber

Pakhtunkhwa, .. S .

V' COC21é-202'3 MU-HAMMAD AlLAM blN VS'CHIEF SECRETARY CF PGS70 USB.pdf E )

' That under Article 25-A of Consitutio, of Islamic Republic of Pekistan, 1973 parting
- eduéation is- a fundamenta] right of ,citjiens/tlwir_ children. The impugned Nﬂ_tiﬁcatiqn
‘would indeed hiqdeij 'the'_delivefance_ of .qilality~-bas_ed education to the stud(étﬁs who.
qlﬁiﬁétély would be- (llgpri#ed”o_f' the Jteachiné staff \"vho have.bi_:e__n». 'tran,sferfed ~tr')" .

“That it remains a settled law that whe:n-"u law reqqii‘es"a thing to be dene in a particular




to management cadre posts may kindly be suspended.

" CERTIFICATE

T

It is therefore prayed that on aéceptance on instant wit petition this Flon’ble Court may |
be pleased ta: - C . ‘ :

A Declare that the hhpugned‘NOtiﬁcation‘ dated‘08;03.2019vis il['egal;'Withbu_t Ia{vful

authority, having been issued in absolute disregard of law, Juﬂgménts/OrQers passed

~ . by this Hon'ble Court in WP No. 2937/2009dated 18.11.2009, wp Nq. 3663/2012.

08.02.2019 and thus liable to be sirick down/quiashed:

B. Further Declare that any/all _trahsfcrs/postir.x'gs, of Reéspondent No. 7 and 8/Teaching

-cadre staff to the management/administration cadre posts within their home districts is

- illegal, unlawful, in absolute disregard of law, Judgrnents/O:de;a passed. by this
Hon’ble Court - and Notification dated 08.02.2019 &and . thus merits” to  be .
setaside/quashed. -~ . - . o ‘ o

C. Direct the respondents to follow and comply with the Judgment of this Hon’ble Court
passed in WP No. 2937/2009 dated 18.11.2009, WP No. 3663/2012 dated 08.05.2013, -
‘WI' No. 4274/2016 dated 11.01.2018 and Notification dated 08.02.2019 -ssued in -

. Pursuance thereof, e T : =

D. Direct  the respondents to - st in -accordance © with - Jaw by~

transfgrring/posting/promoﬁonl officers of management cadre to the posts of District
'Educaﬁoq“Ofﬁcer. _ ' . - : . .

- E. Restrain the respondents from taking any action/s in violation of law as well as

Goyemlment Policy. duly notified vide Notification dated 08.02.2019. . ,
F. An_yl btl_uér rgliéf apj)ropriaté in law but Iiot'speciﬂczi]ly asked for, may also granied.

* INTERIM RELIPF: = T

. _Til? the final: disposal of the instant Wit Petition, the -impugned Notification dated .

08.03.2019 and posting/iransfer of respondent No.7 and 8 (Principals in Teaching cadre)

_ Pet:thgg T

mrag Sidtiid'
- Advocate High Court

Cextified that ria other Writ Petition on the subject matter has earlier been filed in this
- Hon'ble Court by/on behalf of the petitioners. EER o a
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~ InRe: WP N -P/2019

.

Iftilchar Khan etc VERSUS Government of Khyber P'al{lntuiil(hwa ete, .
,.
. AFFIDAVIT

1 Ifnkhar Khzm s/o Laymelmn r/o Teehmcai Cullege, Pajaggl, Tehszl and Distru:t -'

>

Peshawar clo hereby solemnly afﬁrm and declare on uath that coutents of the

- aceompamed Wnt Petxtlon are true and carr ect to the best my kuowledge ;md bellef

: Iﬁénﬁﬁed

/730/ 6583/45 5
- ‘1,‘-,,030_13 95?.7_.-.9‘21/

Mohsm Kamran Slddlq '
Advocate ngh Court A

’\-fztapqgl U% % j sar:
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- JUDGMENT SHEET -

PESHAWAR HIGH COURT, PESHAWAR

" (JUDICIAL DEPARTMENT) -
WP No. 1775-P12019

Date of hearing: 22.10.2018

. *

Petitioner:;

Respondents: {

L _Iﬁi_khar Khan and another, through the instant Writ Beti_tién,
seek issuance oAf_énAéppropriate\writ declaring the nnpugned :
Notification dated 08.03.2019, whereby respandents No. 7. & -

'8 belong to Teaching Cadre have: been transfel’lfedlp"s‘ed: to

Ménaé‘ement'Cédre/Adrﬁinisﬁaﬁ% Cadre, is illegal, witlhmutv S
'llayvf'u} aﬁihdﬂ{y, hévmg been issued in absolute diéfégard of .-
A law, j_ildgnien;s/orderé passed by this Hon’ble. Court in __W.rit _—

.. Petition No. 2937/2009 dated 18.11.2019, Writ Petition No. °

N

' 3663/2012: dated '08.05.2013, Writ Petition No. 4274/2016 =
‘dated 11.01.2018 and Notification dated 08.02.2019; thus,

| / " liable to be .ét_ruc_k dowh/éuashed,.’ Thef further seek _issuaﬁcé;.’

| 'COC212-2023 MUHAMMAD‘ALAM DIN VS CHIEF SECRETARY CF Pes7d USB.pdf



V ' . of an apprppriaté.‘v:{rig &cl@g tpat anY/ﬂB‘:ti"an?ferélpééﬁhg‘s ' 1"A_ o
| .of 'féépohden't.s No. 7 aud éfl’eachmg c@e stéff to the
| I.\/Ianageﬁl.é'n-t/chimin:i-‘str'étli've tad}e postsw:thm then' home .
: Dis’tﬁcé is ﬁlegél, unlawful, in a?solufé_.— dis%égard of 1lav‘\},
' _juagga_gﬁts);‘;&érg: ._p-asse&.il‘):)}‘-l this. Honble Court .land o
Noﬁii.caﬁgn d;ied: 0802.2019, ;h_us, merxtsto be set s
asidelquashed w1thfurther dlrecnontotherespondents to:
' : fo’l}ow aﬁd'cq;ﬁpl}'\}/ith_ th% Judgment ,c;f ihig Hon'ble Court
,: passedm WntPetmonNo ,2937/#609 déxéd’,;iﬂ.ﬁ@é;, Writ '_ ‘_

‘Petition’ No. 3663/2012 dated 08.05.2013, Writ Petitiori No.

© -

4274/2016 da{.ed -11.01.2018 and . Noﬁﬁcation _'c_lated: e

-

08.02.2019 issued in pursuance theréof and Aqlsc;, issued

direction to the rgépoxidchtq to act in accordance with law by

: ti-ansferring’/postiﬁg_/pr'omoti.op'oﬁicgrs of Management Cadre e S
to the posts of District Educéﬁou Ofﬁ;:er and fo restrain the _ S

: j respondents from taking any aétion/g in violation of law as

COC212-2023 MUHAMMAD ALAM DIN VS CHIEF SECRETARY CF PGS70 USB.pdf *
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dated 08.02:2019.

. /' doWn/quasheii; '

“.v_vc»f.ll' as Government, quicy-‘ duly notified vide :Notiﬁcatibi;_ B

PR

 2'._. Arggmenﬂsheard gﬁdreéord p_erused; o

. . Perusal of the.‘recb-rd would “reveal that in
. pu;‘suai"tc"ep‘f National Educati'bn'Pol:icy, 2009, the ﬁléin%ax}tary

& -Secon&z_a.l_'y' Bdﬁcéﬁpﬁ _Déparﬁrient Sépardted‘Mahageménfy L

Cétlire.v “from Teachirig .Cad;é vide Notification ,'ii:ated' '

. datedl 1012018 rqx’l;;lelv'evx-l.ini Wnt Petltmn ,ﬁo. 4274;P;/.,’2.[)l16,-

. 'r:espoﬁdént; ihav'e'. aiso ' ﬁ'amed sei'vi.ce“:‘ rules l'for Man_a_‘gerﬁent‘ ,

E Cadre dﬁlyf goﬁﬁ_e& -v_i&g 'Nb@céﬁén', -c'lét-'ed'-‘2_7;03.\20‘i'9;"b.u"_t "
ol infpigéj o't" that, :respt.)_n;enﬁt No. 7 & 8, ;WBc;"“bélt)‘r;g: to '

: Teachmg Cadre, hav%bgefi adjusted m Management Cadre

‘ vidéz_ imﬁugﬁed Notlﬁcatlon, whxch .is. '.illleéal; | unlawful and m 5

'f gbsbldte disfggard of l’aw;thi;é, -the S}ime is liaﬁle to besﬁuck

-

- 04.05.2009 and recenily; in viéw of judgment of this Couwt ~ *. -

-
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S 4 B | 'Rsaéulignu'y,'iﬁg Writ Petition is AuAQea, and the @
o | i;hppgﬁéd' I.\T;tiﬁca;i-nn-' dé@d 95.03_,;0‘1.9, whéféﬁ} '
. ré;ép'c-)-nc‘ienis‘ Np. 7 8‘52'8-l~1a\ie bée;l mmsferred frdg; Te'aching'. |
| ..Cadré.io Ma;i&gerx;ént -C@dnie';' ié _sét agide w-ithi'dircctidt; ;to the '. |
e o | :*éf)hcs?ljl_led}res_p‘on@ﬁt‘ (s? to s;niétl)r. 6,b;ewe' th§ lai\.v/lpol‘icy b-y o

. not adjusting the téaching‘ cadréfstaffin niana_gethcnt céglrc" L

.ANNOEE!‘QE VD. o -:' L I

*Chief Justice -

MMW@MWMW el cu Jutlnm mu

Num“/.f.{. E4 .2? cenmmanaiom -/..,
Dnu of esemtation ol 4yt oo ,?J..?g.. A

L Noof Paue. /é/
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EE— i Govummcmor Avneees -
‘ ‘ g&,‘_]g, o .'-'"KH:YBER-.'PA‘KI'ITUNK‘,I'.IWA; - M '
- R EstaBusiment DeparTMENT D |

T Ko 50 i iEaAdie i
IR Dpted Pcnilimm._'l!lo'Fub;ut_'m/ 82010

To. :

1) The Secreruy fo Government of Khiybof Paklitunkhiza, Higher

i

" Edyention Departmeny. - L :
. 2) The Secratary 1o Govarnmont of Khybor PakMunkhwa, Ease _
. Department. S T .
The Seerotary 1o Govornment of .Khybarff?ix‘kmunkhwa. -
2 indystries Depanmaat, - N T

e

. "As the Provincial’ Government hgs.-taken & fim decisions 'ih'at‘.au :
hose 13 balon foachin adre shall be postad In

Sovernment and because they are highly qualified teachers, it is not.
befitting . 1o holg adminisirative pogfs, because ‘they . are - gefling
benelits, but the ‘students are- Sulfering thus, they shall g0 thei

- .- fespeclive places, where they are required to do the job,

Z LT SECTIONOFFICER (ESILY)
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P e
o ~Annexoee ]v
\0 M)R—-H(Eu\.-\ﬁ)l 1/8«(\ OL«II) IR SRR ——
Dated Pesh.m'u the 15 I‘ebruaw 2003, ' S e

-

bub3 gce: PD&TF\ G TRA\bF ER POLIC E OF THE PRO\ I'\CI AL GO\’E R.’\ \IE\T

.

- T direcred fo ietcl ro tJi'- bhbje‘.f wtcd ah'\\' and o say that n b.lp:: session ofali 1.:{5iicf_\-‘

‘ msmu.wn; issuedin 1his behalf, the co.np*ter. uri;aut._r has spproved the following posting ™

i Al rhc pmm:a: uamiexs shall bc snm.y it} pl.blh. mr\.le;t and ::llau nnt be abused misusdd jo

;vmu,zveth\,(}o\eu.‘ \.nrsen'ams e S T

+

“iLAlL (“.iox-‘ernrmnt servants gre pm.mmd to e.\:eltpohmal adnmn.,uau\e or .1m U.udi -

: pxea\uwc upuu th* am‘-tm«' mmtex aurho.me:. for seeking posnua Eranafer* af rhm Lho.uz .md
‘as.uu rmepub icinterest, PN S

- m All conuaur (.zo‘ erment emplm rees. cippou‘aeci aﬁamst speuim po\r , cannot be postcd

against ﬂmth : TP SR

CwThe nprmal regure-of pusimg sl‘.ali he Huee s Years si b;' <10 the condition m".t for lu

o fsicer 13 Folfic jals po:.u:a n WIS .m.xe areas, zLe tmue shalf be nwo w e am!

_for liard 'ueaa the tenure s tmil he¢ one ; ear. The nmma;m 2 auJ h‘u d dfeasw 1}1 ba’

mtmed By {he Ltmcumlent. .

v.s".riénr‘ﬂ:»- afi\fm’ﬂh ulld July are u\ed for pmt.a ‘mmsiex ut the utm. &xs - ‘officidls
. ' ‘ - excludiag the nmcen inB~19 aad above in the Pw\ ‘iace. Pa;um ranst et i -
Ecmcntzun 'u:d He'\ldl Dz:p ut.u nts shall e made n Mmc,h Mnl,, the ramain u‘_
Depariiens shall niake posting {teansers | in h.lv Theze nhuﬂ beabanon . .
‘ posting‘uans fers throtighour the vegr e\:,hldm“ ILe afmeamd t\!'o anonths,
However, there shati:beno re%tmmn in cases whe e p"lmm“ ransfer of
Gb.. '.m.nent amployees bt“.Qﬂ""..Dc‘l{dble in ather nmm.l 1€ 10 pmamuon

‘ﬁw‘

- retiterent ; ueatmn af 1ew posts! emml.om .0'10 1~eax-11vnlv mu.tlx \'{‘:%p

‘twh

.




" viiOfficers may be po:f“d oa e\:emuw adrm‘lsfmnve po:tb m zhc Districts of ri.ey

- disciplinary proceedings and adjustment of surplus ‘staf for'w thl specific
relaxation shall bs obtained from the Chief a’\-ﬁﬁisierﬁ

&

vi.W llliu iuoLLuﬂ" posuneQ uanatcns Imm >elti~d aeas 1o FATA antf w»e Versa specific

ﬂppwx al 01c the Governor, }.’WFP needs 10 be obtained, B

>
P

-

do:muie ekcept lel’xiCl Coordiation Officers, (D L Os} m,d Sapm uc'u-d of

Police'tSP. Similerly Deputy Superinted: dem of PuhcexD‘:Pi shall not be posred

e

Coara pl:;én. W hc:lcthc Puhl.& ::mmn(’fhans; ﬁf his az,,.i ‘resident is Asn.uured.

P

Vil \u po»t;n% ‘wansters of the’ UTIiuéIb oftici m \fctu.l...ls.ni ‘mulk Qh..li be made.

. 1}. Rt'tlm amc the p{btih"’ of im.»..\a.zd W x;e bo hn Pm\mhai sar'. ices. efforts where

‘possibile would be mdde 16 past xml persons at one station and this will be
subjc to the publn. u:xez-‘ur o

) N

X. Aﬂ the px))uU" ransterring aut!mnr ay fadilitate the pmtin 5 ‘transiers u he
) J.u..)dl cl mmie uuvenwiem bewant\ at the :muou of :.1-* 'c'y.deu at '11:;11;"'
- pan cuts

*

. ‘.\:i.Of_ﬁcers .~‘tiff1 ials e\;.ept DCUs and ‘:PJ who are due 0 retu .lhl.l one year um he

posted o l’.lul o,mnn. OH posis in tiie Districts of xiwu Limumle and he :Ju xc’i L

o

m‘\em i ull fhe retirems 1t S

- -

xiiInterms of Rniesd?(i"} and (2] read Sche dule—III of the GO‘.’H nent Sf NWEP Hules -

v

of Businesé lvm trimsfer of uttn.eis >l.mm h whu 1.1 Vof the Iullo ving tabl

.\,h'x il be made by mc aus Jmnu es shown againsi.




- Quiside ihe becrex‘u iat -

L l.);th:’f':s of the ali Pakistan Lwned Umup ie

DMG, PSP u.dm.uw vamcml Poau.

¢ )fmm in BP\-.b and o bm g,

i, L)r.m officers in BPS-17 and above to be

posted’ g,msr's hedulé posts, or

..J

posts ummuii held be rhc APUG,

,PC:» aj:(:_; md PO S (Sm

liiHe ui of A au.xedD spartnients and o; sher

l)mu:u 10 B IJ & "tbme mail

Depar nents.

In the Secyetariat:
iv.Secrataries . . S

v Uihe- Officers of and abave tha mnk of
' Se\.mon Officers:- ‘
a2 Withie the Saie D’eﬁﬁmﬁevt

b: Wichin the Seuretam.t nom one

Deparunent 1o ano[bez

Vi, Officials upro the rauk 01 .mpeummdeut -

a. Wirlia the mul‘;c Departivent,

b. Ta .mcl:trmn an Attactied Dep:xrm-lanr.:, o

2
Claef ‘;ecreia ;L wmulhtmr ‘"nh fhe

——

' Esmhhzhtzxmt Dcpmmwm 'md tlie
Dep'irm’r:' i cmu.cmed W 1:11 the appraen

' r_,vof rhe C hief ‘xlmmcz

~do--

—dQ-~~

.

:Chu-t henemv mﬂ. the: qppxo i d ut C 1.1,_

\Lmsten

Secretary of the- Depairmem mmen.ed

C‘lue Su.rcmﬁ furv Eﬂdb‘}&hm‘.df

Secretary of the Departiment cunccuzed

s

[

SCC}EI’W}' of the’ Depfsrtmcnr m u}m ulmnuu



. Within the Sésretariat fron: o

L

with Head of Anached Deparimient
Deparument 6 anatier. : -  concerned. Seererary: [Establishsrienr)
c’ . N
' o
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~

xifn While consida u" pu;tm% rans fers proposals all the conc emed authorities _‘m-_.

feep in mind the fellowing:

a. To ensure the postiu of proper pChO}. 501 px L,pﬂ pocts, the annual .
‘confidential reports, pa r.md pae:.cm m.oul of &enue. peuo uuunc on po.xz *veld
pres_ently,and in aile past anx.: general repu%auon‘wuh focus on the mregrity of i

ER

ane ;ned om cers’ oﬂmml:. be cmmdcred

s

h Ith.ll&? on p e\mlrpmt bhdlidl\ui} taken into consider mun aud the rmr-‘... '
' uamteu shall be irx the besr [‘ublu. interest, - L, e

D

X} (m":mmem% SErvanls lhul.l('m" Dmuct Lm\, empioy ees feeln agzrieved: uz 1 the
orders of .posting ‘ransfors awthorities n ¥ seek rémedy from the next  higlye.

. Juthority the appointing authority) as the case may be throngh an appes o be |
RO r.ub mrzcd within seven days of the I‘BLEI[)T. of such, orders. mu.h appeal shalt g
i o disposed of within fifteen davs. The option of appe 'ﬂ against po\lm" 't .un-m

. arders. l.cm.d be, c\.e.gmd unlv in the following cases '

S pw-u“ﬁure po:?mv mustcr '0r posting’ tl'u.:der in \ml’tLon of the p.u'\-swx. of
©thas poliey. :

(- 1Y Serious and grave persoual fumanitarian) grounds.’

i\*ﬁ
To streamlins 1he pmfx,w:, uaasleh m Ii.: Disiriet Government am. 0 répiove any

-drrivanvestusions in this regard the provision of Rale 25 of flie North- West Pwnu:x Pro TR
Disirict Govegniment Rules of Business 2001 read wirh schedule -1V thereof'is réferrad, As ,Jm

,Lheduxc A1V II;E no,n.m n .umemua mrimrmr rm the afficers ‘officials aammt aach are as
'\ludu . . . o

SNo | Officers . R Authority

i - Posting of Disuict Coordination | Provineial Govenzment.

‘ Ofticer and Execurive Distinct - R )

Otficer tn a District. 4 IR
AR Po nag nt Dz:ruu Police € )Hls.eL. ) l’m\' wetal Govermnent,

s

Other Officer in BP‘% 17 md Pxovmc‘ial Goverpment . -
above pusted in the Disiicr, 3 '
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rf——\'
f »
, |
3 i l"{/'
4| Officiai in BPS-16 and beiow. | Executive District Officer in |

consultation with Disiiner

N

| Cootdination Qfficer.

As per Ruie 23(2) ot the Rulss ﬂbm'e the Dmn‘.t Cooy dumtmn Depmu ient shall con:.u itiza
tm\'emmer.r :t it 15 proposed 1o

~

a.transfer tu-* lm.da of a tenure pos: hemxe rhe c«.mpxeuon of his tenuire or :\[eml rhc
- petiod of £ his tenure: and :

b.ljéquir an oim e to imld ;lnzae ot mu1-= 1han one post fo for a pertod éxteeding mwo,
moarbz, T R C

N ~

4.1 am-directs nl il :::nsr @ reouect that th.u above uotcd pwlm may h-e Siri ctl\ 01‘5“\ ed
tmplemented, R

. . .- -
* . - .

{.
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@ Amuewae K“

A GQVERNMENT OF KHYBER PAKHTUNKHWA
| ELEMENTARY & SECONDARY EDUGAT!ON
- DEPARTMENT

Sy DatedPeshawaH?“‘March 2023

»

| _ 01 tm ITransferlMc ff!jfgilf)ﬁ:pamgébt's;Nottﬁcation of
~en number dated 14~03-2023 to tha extent or’ ,Sr' No«‘3‘ & '

: "reby w;thdrawn/cancel ab-imtlo. Rast of the orde ‘ha remain

ndst:’ of evan No & date' ST
opy fomarded for miormatlon to the‘ =

S Accountant General Khyber ,
2. -Directar, E&SE Khyber Pakhtun

3. District Educatian Officer (Female) Tank
g gistn:.; Accounts Officers Tank/
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30.09; ?0" Iy Pivision Beich comprising Katim Arshad Khan. Chuirinan, and Salah- Ud-Din, Member Jua'/cml

S( reice Appe ul RETEY/ ’2()‘ 22 utlcd Slmm shad Bdu L VS- Govermnem aof hhyber l‘alrh!unl-hwa t/zroug/r Secretary
Elemenary amd Secondenr ¥ beducution Depariment, Khyber Pakhiunkhwa Peshawar and others” decided on é .
Nhyyher l’trA/mmUmn ﬁ'u vice Tribunal; Camp Courl IJela Jsmait I\han )

. KHYBER PAKIIT UNK]IWA SFRVICE TRIBUNAL, |
PE snAWAR CAMP COURT D.LKHAN. CANNED

BEFORE: _K/\J,IM_ ARSIIAD KTIAN - umuuw&ﬁ""awar
SALADUDDIN e MEMBERG)

Service Appeal No.137/2022

ot

Mist. Shamshad - Blbl, SDEO (Fchﬂa}c;) Paharpur, "Educ‘ation

l)(:pmtmr,nt D.1L.Khan.

O SR i Appellant)

- BDirecior Iducann D(,pcutmcn( (] &SL) Khybel Pakhtunkhwa
" Peshawar:

'Vcrquq ‘

. (mvu nment of l\hybcr Pakhtunkhwa, through ?ecretal y Blementary

& Sccondary Liducation Department, Khyber Pakhtunkhwa Peshawar. -

. Chief Seercetary, 10 government of Khyber Pakhtunkhwa J lcmcntary _

& SLwndaLyl iducation Depar tment, Peshawar.

- Secretary, Llementary & Scconddry I ducallon Depaltmcnt Khyb01

Pakhtunkhwa, Pcsha\m

District Education Officer (Female), Dera Ismall Khan.

Distriet Education Oifiu,r (Femalg), lank

Dtsind Account Officer, D.1.Khan.
Mst. Sonia Nawa/, bl)l‘ () (Penmlc), ldl‘lk

.............................. (Respondents)
Pre scm - . '
Ivlr. Ahmad Alj, o
Advocate....... O PR l*or appcl]anl
- _. Mr. Muhammad Adecl Buu , _ _

- Additional Advocatc (JCI](/ld]..; ......... ....For official respondents.-
M. Noman A11 Bukhau o I K .
Advocale.....o.... 0 DR heereeini e Tor private respondent No.8

: Datu of lnsmuu()n ..... et ........... 31 01 2022
- Date of ] I(,drm;_, ........ i 30.09.2022
Ddlc of l)g.cmon .......... T 30 09 2022
‘ APPEAL, UNDI"R : bl&("l ION ()P THE KHYBI‘LR

PAKHTUNKIHHWA SERVICE I‘RIBUNAL ACl‘ 1974 AIMED -

AGAINST THE ]MPU(;NFD NOTIFICATION BEARING NO.

SO (MCYE&SED/4- ]6/202III’OSTlN(r/TRANbFFR/NIC DATED

12.01.2022 WJIJ‘ REBY . TllF . APPELLANT WAS



’3/ mmsmum D TO 1)151111(:'1‘ TANK, WHERLAS

©Service . Ip/n cof N nl3//20?..7 feled Shann/md Bibi- vs-Governmem aj K hybe: I’al.hmnl.hwa lluough Secretary
£, 2 and Secondury tiducation. Department, Khyber Pakhtunktwa Peshawar and others” decided bn

- Khy hu Pakhtunkhwa Service Tribunal; (.amp Court Dera Isma:l Khan.

. RESPONDENT NO.8 ON THE BASIS OF FAVOURTISM, WAS
" BROUGHT "TO: PAHARPUR, . D.L.KHAN IN VIOLATION .OF

) 019.2022 by Divisiem Bench comprisisig Kafim Arshad Khan, Chair man, and Satah- Ud-Din, Member Judicial,

LAW, RULES AND P()LI(,Y IN VO(rUE BY TI-]]L PROVINCIA’L.. ,

(z()\/i RNMENT.

 JUDGMENT

KALIM ARSHAD KIIAN CHAIRMAN: JFacts, to the pxtcht necessary,
are that lhc‘ appcllant is scrving '-as Sub-])iv-isional Educétion Officer -

- (S O) (I cmalg) n thc It ducauon Dcpdrtmcnl Khybc,r Pdkhlunkhwa and

puvmusiy shc_ was posu,d as. su(,h at Munda Dnma Dlr Lowcr vide' .

' nouhmtmn dalcd 21.02. 2()]9 thal vide nollﬁcallon dalcd 09 08. 2019 1hL

E pumoncr was lmmiulcd lmm llu. post of bDl ()(l) Mundd Dir Lowcr o

the pml ol Sl)l ()(l ) Jank that thcmdﬂcr on 07.10. 2021 1hc appcllant was

‘lldl]blulltd !mm lhc, post 01 SDI: ()(1) lank to 1hc po%l of SI)]"O(I“)

l’ah(n pur. I):sll ict })I Kh:m lhal }ust dflCl 1hrcc momhs of transfer of the

(

. dppallant to Pahanpm D). Khan lhc rcspondcnls issucd another 1mpuuncd
.lianslu nollllcauon datcd 12 01.2022, vndc which lhc appcllanl was -
. tmnsiuxcd back to I)mnct Jdnk WhCl’(..dS prnvaic ruspondcnt No.8 was

i cmsi crrcd in hu pldu. at Pahar pur ])lslncl D I Khan that thc appcl]ant felt

. i' »-

her sdl dg,ujcvcd from the ordcr ddtcd 12 0l. 2022 and ﬁled depdrtmcntal

uppml whnch wis not mspondcd and thc. Appclhmi lh(,n ﬁlcd lhlS appcal in

this J.;Ibunél.-

02! : i()n rcc‘c'iplw.)f l‘hc:appcai -and. its admission to 1:u]'l\l‘1.e'a‘ring, thcf
mspondcﬁls Wwere summon(.d v.vho 01; pﬁttmg appcar&ncc (;onlc,;stcd the
dpp(...l] by filing lcpl y/wmmcnts mdmly on the g g,rounds that undcr scction-

-

IO of lhc j(hybcn l’akh{unkhwa Civil Scrvams Ac,l 1973 cvery 01v1l

- ser vanl was hab](, o serve anywhuc wnhm or outside 11}{. provmcc 1ha1 1hc

t

o,



i

' lcan ncd u)unsd lcn 1hc appcllam and raiscd plcllmmary objcc.lxon on 1hc

| S(.Luon 1() oi thc 1<_hybu Pakhlunkhwa Civil bcrvanls Act, - 1973 every

Service Appeal Nol37/2022 mlwl S‘Imm.\had Bibi-, vv—Governmenl oj Khyber Pakhtunkinva through Secrelary
Klemepiary and Secondary Education Department, Khyber Pakhtunkhwa Peshunvar and others ™ .decided on
. ?l) 09 2022 by Division Bench comprising Kalin Arstod Khan, Chairinan, and Satah- Ud-Din, Member Judicial,
X - Kiyher I'u,(hlmmlna'n Service. InlJunaI Camp Court Dera Ismail Khan.

PR

lmpugncd mdr,r was d(,l(.d upon “therefore, 1hc dppcal had rcndercd

. mhuuunus that lhc puvatc, rwpondcnl No 8 was poslcd back to Paharpur

on .u.uplcmc.c ol hu repr c_scnlalnon dl‘ld totally on humamtauan grounds

.

lhc delence :.clu p was a total dcmdl of 1hc cidun of the appclldnl

03.. “We iwvc. hLdld lcamud wunscl f01 the appcllam lcamcd Addmonal

Advocalc (J(,n(,mf lox omcui lhc lcspondcms dl](i counscl I'or pr:valc,

~

o

I_Lh])()ndCIl{ No.8."

04, Lcamuj wunecl lor lhc appcllanl algucd lhal 1110 appellanl was‘

. lmmluu.d back to un Dr,um lank and Lonscqucnl 1hcrcof rcspondent-_ '

Noh on tl;u basls oJ ldvormsm was’ broughl back to the Pdhdrpur-'

D4 Khan is ag,dmsl the law xulcs and 1cgulanons frdmcd 1herc-under thus

15 lJ()l mdmlaumblc and I’s lmbic to be dcc]arcd void ab- mmo Lcarncd

L counxc,l lurlhu' au_uc,d that the lmpu;,ncd lransfer ordu is prc-malurc and

N
:

_doalnsl the poshns/(ramlcn pohcy of ‘the Provmcml (Jovcrnmcnt IIe

'conu.ndcd 1hd[ the 1mpupncd order 1s bdscd on malaﬁde and is duc to 1h(,

pnhuc.a} vm;mualton 1\1 ihc cnd hc lcqucslcd that lhc 1mpugncd order 1s_

‘ xc( aside lhc app(,llcmt lnthI bL d”OWLd to complctc hm normal 1cnurc as..

per p_(.)iu.y‘.

05.° i c,amc.d /\ddmonal Advocatc (xcncml conlradlclcd 1hc argumenls of

0

mdm!amablhty of lhc suwu, dppcal undcr SCLllOD4 of 1hc Khybcr~_'

.}l’dl\muni\h\va Sc,rvu.c lnbunal A(,l 1974. IIc furlhcr drgucd lhdl as pcr'

.

uvu scrvant shal] bc Imblc {0 .serve anywhelc wxlhm or oulszdc lhc

- province. 1 le requested that thc appeal might be dismiss’cd with cost.




‘\

relevant to the instant appeal arc as under:-

- Government.

~ Government’s own decision found in the above policy.

Nervice Appeal Nol37/2022 inted “Shamshad Bibi- vs-Government of Khyber Pakhtunklvwa through Secretary

Elewentary and Secondary Fducation Department, Kh yber Pakhtunkinwa Peshawar and-others” decided on .
SL09.2022 by Division Bench comprising Kalim Arshad Khan, Chairman, and Salah- Ud-Din, Member Judicial,
Kiwbier Pakhtunkinea Service Tribunal, Camp Court Dera ismail Khan.

06. - Learned counscl for private respondent: No..8' submits that the instant: -

appeal is not maintdinable under Scction-4 of the Scrvice Tribunal Act.

1974 i 1h‘c'groimd that the statutory period of nincty days was not lapsed,

‘hence prematur which should be rejected. e further contendcd: that the

- appellanthas been treated in’ accordance. with law and rulcs, therefore, the

instan appeal is being devoid of merit might be dismissed. -

07.. . In order to streamline and regulate the postings and transfers of »

the " Civil Scrvants, the Government of ‘Khyber Pakhtunkhwa

introduced a posting/transfer policy. Main conditions of the same

i. All the postings /transfers shall be strictly -in public".interest and

 Shall not be abused/misused to victimize the Government servants.

-

iv. The normal tenure of posting shall be three years subject to the .

condition that for the officers /officials posted in unattractive areas,
the denure shall be two years and for hard areas the tenure shall be
one yedar. The unatiractive and hard areas will be notified by the

08.  li'is obscrved at the very outsct that the reply of the official

respondents has urged that the privalc respondent No.§ was transferred’

- back on humanitarian grounds on aéccptancc. of her departmental

- representation but neither. such humanitarian ground was cxplained nor any

public intercst or exigency was stated- in the reply ~of the respondents in.

- transferring back the private respondent No. 8.

09.  “the posting ard transler policy specifically fixcs a normal tenure for

the eivil servants. 1n the case in hand it is two yesirs but just in three months
of the wransfer of the appellant she was re-transferred to the previous place

ol posting without allowing her to complete ‘rormal ‘tenure as per the

.




Service .'fppéa'l‘ Nol37/2022 titied ~Shamshad Bibi-vs-Government of Khyber Pakhiunkjrwa through Secrerary -
Eleweitary and Secondary Fdwcation Department: Khyber Pokhtunkbwa Peshavar and others” \decided on
30.09.2022 by Davision Bench comprising Kalim Arshad Kha, Chairman, and Salah- Ud-Din, Member Judicial,

Klvber Pukluundove Service Tribunal, Camp 'C ourl Dera lsmail Khan.

10, ‘l'enure was originally created to give teachers academic freedom..

- Civil Scrvants do not have stability of tenure, pa_ﬁiculérl'y and especially in -

ihc } idﬁc;‘lli()n_ l)cbartmcnﬁ whm}c transf&rs‘, and postin gs are madé‘l‘ke_qucptiy:
al 11.10. wllmims.. fi:‘?“_ l’ancicé'_ of '1hc‘ c.xccutiv'c‘ Hca_d‘ for ixolitical and. other
ﬁonsi'déralions, and not in fh(:' public; 'inlerqst;‘ a 'ﬂxc‘dl m_in_imuin-' 1enﬁr'e
would not oh_ly ‘c‘nabll:c Ci\;il .Scrvants to achi:cvc their profcs?ional targets, - |
but also l\élp :t'hcn_‘n function  as cffective .instrumcni‘s of ﬁublic p'éii(.-:y;:
rép@aécd sh-uﬂ;li‘ﬁg/t'rapsi& of officers js delcterious 1:0“- g_og.)d: goﬁcrﬁaric‘c;_

L . L . . . . . \ . X Lo
nimmum_ assurcd scrvice tcnure ensures cfﬁcxcntj scrvice delivery, -and

.

increased clliciency; and Civil Servants can also prioritize various social

and cconomic: measures ntended to’ implement for the “poor and.

murginalized sections of socicty.
L In 2008 $'C'M R 1411 titled “Khan, Muhammad Versus Chiéf ,_

Scerctary, '(iovt:mman of Balochistap Quetta and others”, the august

Supréme Court of Pakistan was-pleased to have found as under:-~-

WS Under section 10 of the Act a civil servant cannotl insist to
be posied or transferred 10" a particular post but this does nor
_-mean that a civil sérvant can be made fo serve. under a .
“subordinaie. Moreover, while section 10 does not prescribe-a
minimum period during which a civil servani must serve at his
- post it does not mean that the Governmeit without assigning any
* reason can mave a civil servant from the place he was posted 1o
after a month or subject the civil servant to repeated postings in a
“shorl period of time because this would amount fo punishing him..”
" Such_postings also adversely. affect ihe public interest and result
in .the wasiage of scarce resources and - constitute  bad
governance, o ' R '

19. . The’Ride_e.\' designate cerfain posts as ‘lenure posts' (rule
- 22 read with Schediile 1V of the Rules) and prescribe a period of -
dhiee years for an- incumbent fo serve on such posts. Such-
- preseribed fenure may . therefore be categorized as the. ideal
. duration for which a civil servant should serve at a particular
post. The posi of Divisional Director however is not a lenure post
bui the principle of serving for a particular duration at this post
should be followed. In the present case the pelitioner was posted -~
Jor a litle ovér u month when he was again posted Any civil
servant pusted 1o a particylar post requires some time to

Jamiliarize himself’ with the workings of the office and the




Setvice “Appeal Nul 37/?()27 titfed bhmn:had I)rb:- vs-Gove; nment of I\hyber !’a/rhnmkhwa through Secr elar:v '

© Elewmensary and Secondary: Education Department, Khyber Pakhtunkineg Peshawar and others” decided on
0092022 by Division Bench comprising Kalin Arshad Khan. Chairman, and Salah- Ud-Din, Member./udlcm!
. Khyber Puklininktwa Service Tribunaf., Canmyp (" ourt. Dera Ismail Khan

IL'(/HH ements” of the post whereaﬂer he will be- besz placed 0 2
acquit himself of the responsibilities of the post. However, a one

i month posting, as in the c.asb of the pennoner would not serve.

" the interest of the. people '

\

- 12, “the upslml 01 lhc abovc dlscusmon is lhat 1mpugncd order ddted'

-

07 }U ”071 was not 1ssu(.d in pubhc micrcsl or cmgcnucs of service and as

‘ such i ii nol u.ndb!(. in 1h(. Lyw Ql law Plc—malum lransfcr 18 clcar wolahon‘

01 ( lam(. i cll']d IV of Poslmn and lldnsfm Pohcy nouhcd by 1he pl‘OVlnlel

govu nment. ]l 18 dlso vxoldlwc oi mslruchons clr(,ulatcd V1de leuer ddled

. 27. 02 20]3 puldlmng, 10 l(.nl.IlC in posung/Lransfcr ()rdmdry tenure fnr'

Y

poslmn ha.s bccn spcumd in lhc law or rulc,% madc lhcrc-undcr such 1cnurc

“13. As a %qud 10 lhc, dbOV(, lhc scrwcc appcal is: allowcd W1th the ;

B

muxl be wspu.{cd and canno{ be lelLd LXLCpl for compcllmg reasons. It

“should be 1cundcd m wnlmg and arc Judxcmlly rcv1cwablc

dlru,uon» lo lhc rc.spondun dcpal tment to dUOW lhc appcllanl to conunue .

on her present station ()I postmg, 1ll complcuon of hcr normdl 1cnure lhe

;. -uppua_l’ is aceepted in thc above lerm., Costs shaH follow l‘hc eveht. Coﬁsign.
/4., ,l’rono‘tgnce'd in open, Co urt at Camp Courl DI Klum and gzven

: umler our Imm!s and the 5eal of the Zubunal on tlu.s 30”' a’ay of

RY e/)feml)er, 2022,

KAL]M ARSHAD KI'IAN
' - Chaifman
Camp Courf D.I._Khan

A SACLAH UDDIN
"~ . Mcmber Judicial -
‘ Camp Court D L Khan



GOVERNMENT OF Nvg)uc/\ FION
ELEMENTARY & SECONDARY

TMENT
Ne Eé‘l’s‘&ﬁmow%g
: 2-10
05 +nC3 Dated Peshawar the 22

.

.NJJP

' : i Peshawar.
i e y & Sccondm Education,
: Director, Elementary & Seco "y‘ ¢ P,
w, I]]‘I"Excculivc District Ofticers (E&SE) in N W}'P‘

Subject: - POSTING/TRANSFER OF SET (Sciepce

2
I am directed to refer to this Depamnent letter of even No. dated 21- 1251:)(:3
and to state that some SETs (Science) have been posted against the mzum;,emcm p .
Disuict Officers/Deputy District Officers/Assistant District OfTicers etc as well as pos y
the Directorates/Offices having Imelevant specialty on stop gap arrangement to fill up the
gap. Now the academic session in Educational Institutions through out the Province/FATA

has since been slartcd and there is acute shortagc of SETs (Science) teachers.

2. In view of the above, the Govcrnment has dccxd(.d to tmnsfcr all these SETs

(Scxencc) from the abov:. management posts/ SETs (Gcm.ral) & trausﬁ.r them agamsl the
clear relevant vacancws of SETs (Scu.nce) l

ymg in the Govcmmcnt ngh/llnghcr Sccondary
Schools. ' :

4, I am funher dlrcctcd to requu.st that detanls of vacancxes accrued as a result of
-these trnslers as wul ns the vacz;:cxos of SLI;

el (Sczencc) lo be ﬁllcd tmy bo.. mnmatud to
the Dxrectomte E&SE & anzq'y Sccuon Of 1has Dcnaftmcn" :-?.«
pouuvcly throug,h rctum l'.nx 9 :




- GOVERNMENT OF KHYBER PAKHTUNKHWA o
- ELEMENTARYAND SECONDARY EDUCATION DEPARTMENT - oo
. Block-“A" Oppasite MPA's Hostel, Civil Seeretariat Peshawar.

. PhéncNe 314225513

 OFFICE ORDER

2. i For the Purpose thigbepéﬂrﬁé_qt is actjyaf:‘ng e-transfer §oﬁai w.el m,zsm o
13-08-2021 1o provige an option 1o all teaching staif (BPS-12 (o 18) excluding Subject Specialist o

- (BS-18) and Vice Pﬁijcipauprihqipal (BS-18) pasted against wrong posts 1o submit appiications L

on available vacan POSIS of their own cadre Posis as per crileria of the online e-iransfer portal,

‘ :i_!bp!g of get thair pqsling comected shall be translerred thiough 'an‘a‘utomaté& system baged on.
' ‘pgsﬁng non applying persons on the fasthest avaiiable post.” e

4 .~Thafolidvﬁr}gvs'_houla b6 considered as wrongicross cadre posting-. .
L Subject Specialists (BS-17 & 18) posted agamst oumer CadresiSubjects

ik

Headmaster {(HM)instructor. Physical Education (IPEYLibrarian posted agains{ Shb;e;l‘ :
- Specialist (SS) ar any other wiong post and vice versa. - o :

di. 8ST Posied against SCT, SOM, SAT, STT and SPET or any -a;ﬁeriém&g ‘p&csx‘am‘ vice .
versa. A T
. W BST (Science/T) posted against SST {G) or any other wong post and vice versa,
Yo SSTiMP) posted against SST (B/C), (iM O any other wrong post and vice versa.

¥i.  SCT posted against SDM, SAT, SPET, STT er any cther wrong post and vice versa.
vii.© . CT posted against AT, DM, TT, PET or any other wrong posi and vice versa. - . -
vl PST {85-12} posted against PSHT or any cther wrong post and_ vice versa.

- phases:-- . . -

ate:- The foliowing 1s excluged from the engoing 'é~{ransfe{ and will be considered in ':ié_xx o

“District cadies teaching siaff (BS-15 and below) posted in otner districis lhan his gistrict - .

Y appointment.”

Endst: Even No. & Dater . -

SECRETARY 70 GOYT. OF KHYBER PAKHTUNKIIWA
‘ - E&SEDEPARTMENT = -

c
1.
2
3
4
5.
6
7
8
9

10, PA ta Addilional Secretary {Estab) E&SE Department..
11, Offce order fila. ™~ ' L

- All Disirict Education Officers {Male/Femala), Khyber Pakhiunkhwa,
- All Section Officers, E&SE Departm
. PS1o Secretary E&SE Department,

opy of the above is forwarded to the; . _ o S
-~ The Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar,

. The Director, Curriculum and Teacher Education; Khyber Pakhtunkhwa Abboftabad . -
3. The Director, Directorate of Professional Development, Peshawar. o S
4. PSO lo Chief Secretary, Khyber Pakhiunkhwa,

Director, EMIS, E&SE Department for uploading at official website,

ent Khyber Pakhtunkhwa, Péshawar, -

PS to Special Secretary EASE Department.



POWER OF ATTORNEY |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .?:} |

, CASENATUR.E‘. ng,'cg AH,Z"ggQ No. o of20:3

Mukamﬂ ad] A[am bm " [Plaintiff(s)
" Appellani(s)””
L - [Petitioner(s):
‘ .+ . [Complainant(s) .
T Versus ' : _ : ‘ »
Q)ové cr!- KP Q Oﬂa'ovs S {Defendant(s)
SR [Respondent(s)
. S - . : : A - [Accused(s) -~
: o . o {Judg‘ment Debtor
vwe Moko.w Aﬂa.., A.'..
S - - , the above named . ¢ f
' hereby appomt and const1tute BABAR HAYAT KHAN LL.M, Advocate as Counsel 1
(for__ - : ) in the above mentioned case, to do-all or any of the followmg '

acts, deeds and things.

1. To, appear acf, and plead for . me/us in the above mentloned case in. tlns' ‘
‘Court/Tribunal or any other Court/Tnbunal in which the same may be tried or
heard, and any other proceedmgs arising out of or connected therew1th

-2. To- s1gn, verify and file or W1thd1aw all proceedmgs petltlons appeals, afﬁdav1ts
and applications for compromise or withdrawal, or for submission to arbitration of
- the said ‘case, or any'other documents, as may be deemed necessary or advisable

- by them for the conduct prosecutlon or defence of the said case at all its stages

3. To do all other acts and things which may be deemed necessary or adv1sab]e
- during the course of the proceedmgs : :

. AND HEREBY AGREE )
a. To ratify whatever the said Advocate(s) may do in the proceedmgs

- b. Not to hold the Advocate(s) responmble if the said case be proceeded ex-parte or
~ dismissed in default in consequences of thelr absence from the’ Court/Tnbunal ‘
- Whenitis called for hearmg ’ , :

. 'AThat the Advocate(s) shall be entltled to w1thdraw from the prosecutlon of the saxdi '
case, if the whole or any part of the agreed fees remains unpard | :

In witness Whereof /'We have srgned thls Power of Attorney/W. akalamama herein under,
+ the contents of which have been read-/ explamed to. me and fully understood by me this .
dayof " Jud Maw 3033 _at Peskawa,t

| ﬂaw}% -

E Slgnature of the executant/s

4

Attested /Accepted subject to the term regarding payment of fee. R R T

- BABARH‘AYM KHAN .
. LL.M, Advocate High Court B C 13-y 242
- +92-300-1891-007
Chambers; 13 -B,2MF loor, Haroon Mansmn
- Khyber Bazar Near BRT Statlon, Peshawar



