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1- 05/05/2023 The appeal of Mr. Muhainmad Aiain Diri 

resubmitted today by jVIr. ITibar Hayal Khan Advocyle. It is 

fixed for preliminary hearing before Sinale Ik'nch at

Peshawar onJ

By thffi order of Chairman
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The appen! of Mr, Muhammad Aiom Din SDFO. Post Office A7.eemJ<a!a Khandar Khand^r 
Kfiankliei Bannu received today i.e. on 03'0rx2023 is incomplete on the following score which 'S 

MCturned to the counsel for the appellant for completion arid fesubmission within 15 days,

' 1' Address of respondent no.3.is incomplete which may be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules .1.974.
Annexures-D & P of the appeal are illegible which may be replaced by legible/bette 
one.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal /2Q23
With Interim Relief

Muhammad Alam’Din

Appellant

Versus .
Govt of KP & others Respondents
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL

Service Appeal /2Q23
With Interim Relief

Muhammad Alam Din (Wrongly been mentioned as 

“Ham Din") S/O Muhaminad Iqbal Din, Sub Divisional 

Education Officer, PO Azeem Kala, Landi Jhalandar,:

.'AppellaritBannu

Versus »

1. Government of KP through Chief Secretary, Civil

Secretariat Peshawar , '

2. Secretaty Elementary and Secondary Education, 

Civil Secretariate, Peshawar.

3, Mr. Tahir Ibrar (Teaching Cadre)(BS-17),

^B^VtVVvJ

Section Officer (Management Cadre). Elementary

V^SU'ip
/

4.

and Secondary Education. Civil Secretariate, 

Peshawar.

Respondents

SERVICE APPEAL U/S 4 OF THE KPK 

SERVICE TRIBUNAL ACT, 1974 AGAINST

THE IMPUGNED NOTIFICATION 

BEARING NO. SO(MC)E&SED/4- 

16/2022/Posting/ Transfer/MC/: DATED . 

14.03.2023, WHEREBY THE APPELLANT

HAS BEEN ILLEGALLY TRANSFERRED ^ .

WITHOUT OBSERVING THE RULES / 

REGULATIONS / POLICY



‘ >

Respectfully Sheweth:

Compendium o.f facts -out of which the present 

. service appeal arises are as under:

.1. That after dissolution of the Provincial Assembly of 

Khyber Pdkhtunkhwa on 18.01.2023/the Care taker.'

Chief Minister was appointed as provided under. 

Article 224 clause (1 A) of the constitution pf Pakistan 

through the Order of the Governor dated 21.01.2023. 

(Copy of. the Order of the Governor is attached as ,

Annexure A)

2. That consequently on the very next day i.e. 

22.01.2023, the Election Commission of Pakistan 

issued notification / Order through which a complete 

ban was- imposed upon Government of Khyber 

Pakhturikhwa and Punjab related to dll kinds of 

Posting,-Transfer inter alia developmental projects 

etc. (Copy of the notification / order, dated 

22.0:1.2023 is attached as Annexure B)

3. That the appellant was priorly posted at District 

Hangu vide notification dated 12.03.2021 gs Sub- 

Divisional. Education - Officer (MC) and without 

completing the normal tenure under the policy/rules., 

he was again transferred on 30.13-2022 to Sub- 

Division Wazir. Copies of the notifications are 

attached as Annexure C & D respectively
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y
4. That appellant has been working with utmost'

honesty and dedication bn every posting station but
*

for no good'reason, he has been made a rolling 

. . stone in order to favour the blue eyed and once

again vide impugned notification 14.03.2023 after ‘ 

time span of 15 monfhs approximately, despite the 

fact that there has been a complete ban on posting

, . / transfer on Governmenf of Khyber Pakhtunkhwa
. * <

and in utter violation of fhe arficie, 224 of the ' 

constitution. (Copy of the iiripugned notification is 

. attached as Annexure E) ,

5. That it is pertinent to re-assert here, that the present 

government of Khyber Pakhtunkhwa is a care-taker 

government and under article 224 of the constitution

1973 and ds per dictum laid down by Supreme Court
%

in 2021 PLC (CS) 519,: the Care-taker government

could not toke policy decisions and. permanent 

including ' recruitments,measures making

appointments, transfers and posting of government

servant during the limited period that if held office 

but in the instant case, vide impugned. notification 

dated 14.03.2023 the Care-taker government has 

not only completely disregarded the constitution of 

.Pakistan, but also the clear orders of the Election 

Commission, of Pakistan and established dictum oh 

the Supreme. Court of Pakistan. (Copy of the ; 

reported Judgment is attached as Annexure F)



That being aggrieved from the impugned 

notification dated 14.03.2023, the appellant'has filed 

a department appeal with respondent no. 1 on 

15.03.2023 which has been duly acknowledged on 

17.03.2023. (Copy of Departmental. Appeal is 

attached as Annexure G) ,

6.

7. That astonishingly another transfer notification was 

issued on 27.03.2023-whereby the appellant got 

-transferred to another district (Lachi) against which 

the appejlant.submitted yet another departmental 

appeal on 31.03.2023 duly acknowledged. (Copy of 

notification dated 27.03.2023 & 2"^ Departmental 

appeal are attached as Annexure. H & I)

8. That the appellant-also file writ, petition against the 

impugned notification which was disposed of with 

the direction to decide the pending departmental 

appeal within seven days positively. (Copy of the writ 

petition and order i-s attached as Annexure J)

-9. That the departmental - appeal was finally 

regretted/dismissed, vide -order dated 17.04.2023 

without justifying any reason nor providing any 

opportunity to the appellant to be heard, in person 

hence this service appeal-inter alia, on the following' 

grounds; (Copy of the Order 17.04.2023 is attached ' 

as Annexure K) '



' y
GROUNDS:

A. That as per article 224(1 A) of the constitution. 1973, 

where the powers of Care taker Government'have 

been discussed that the Care taker. Government / 

Cabinet could not take policy decisions and 

permanent measures including recruitments, making ' 

appointments, transfer and posting of governrnent 

servants during limited period where it'held the office 

but in the impugned notification the said powers ' 

have, been, exercised which, are beyond the 

mandate provided by the Constitution of Pakistan.

That the impugned transfer/adjustment notification 

dated 14.03.2023 whereby appellant has been 

transferred is illegal, without lawful authority, corurn 

npn judice, void ab initio and of no legal effect upon 

the rights of the appellant, therefore liable to be 

declared as illegal. . >

B.

That the impugned notification dated 14.03.2023 

issued by. the respondents by completely 

disregarding the’Constitution of Pakistan, Orders of 

the Election Commissioner and established dictum of 

the apex Court.

C.

D. The impugned notification, is against the law, rules 

and judgments of this honourable Court endorsed 

by establishment . department' vide notification 

dated 08.02:2019 wherein it has been held that all 

those teachers belonging to the teaching cadre



• >

shall be posted in the education institutions to teach 

the students according to their qualification while . 

those belong to administrative cadre shall only hold 

the posted related to admiriistration but in present 

case in violation of the .judgment and said 

notification the appellant belonging from 

Management Cadre has been transferred while 

replaced by a Teaching Cadrb officer. (Copy of the ■ 

judgment and notification is attached as.Annexure L 

, &M)'

. i

* '

E. That the impugned notification is also in blatant 

violation of the Transfer policy of the provincial 

government wherein it has been clearly mentioned 

that normal tenure of posting shall be three years but 

the appellant has been transferred twice in the time 

span of 16/17 months hence this ground alone is 

suffice to set aside the impugned notification. (Copy 

of the Posting/transfer policy is attached as 

. Annexure N)

• -F. That the impugned notification has already been = 

withdrawn to the extent of Serial No. 3 & 14 vide . 

notification dated 17.03.2023 in respect of Mst. Sonia- ' 

Nawaz and Sobia Tabassum on redsons best known 

to them which is yet another ground for setting aside 

the impugned notification completely. (Copy of the 

notification dated 17.03.2023 is attached as 

Annexure O).



w
G. That the appellant may also take any other 

ground(s) with the permission of this honorable Court 

at the time of arguments. ■ -

It is, therefore, pray,ed that on acceptance of 

this Service Appeal, fhe impugned notification 

bearing No. SO(MC)E&S£D/4^ 

16/2022/Po5ting/Transfer/MC/: dated 14.03.2023 and

any other notification on the basis such may very 

kindly be declared as illegal, unlawful, void ab initio, 

corum non judice, ineffective upon the rights of the 

appellant, and may very kindly be set aside to .the 

extent of the appellant.

The Respondents may very kindly be directed' 

to allow the appellant to serve on the present 

posting Sub-Division Wazir till the completion of his 

normal tenure as per posting transfer policy of 

Khyber Pakhtunkhwa.

■ \

Any other relief which this honourable Court 

thinks appropriate in favour of the appellant may 

also be granted in favour of the appellant.
//

ppellgnty).
>Through -

HA
Adrocqte 

0333-9727-007

BA AT KHAN
Dated: 02.05.2023 High



BEFORE THE KHYBER PAKHTUNKHV/A. SERVICES TRIBUNAL

Service Appeal No._ 
With Interim Relief .

72023
\

Muhammad Alam Din

Appellant

Versus

Govt of KP & others Respondents

AFFIDAVIT
I Muhammad Alam Din S/O Muhammad Iqbal Din, Sub. 

Divisional Education Officer, PO Azeem Kala, Landi 

. Jhalandar, Banhu/do hereby soleinniy affirm and declare 

on oath that the contents of the accompanying Service. 

Appeal are true and correct to; the best of my knov^ledge 

and belief and, nothing has been kept concealed frorn 

this Hon’ble Tribunal. i .

\ '

■ DEPONENT, 
,CNIC,#:11101-1472660-9 ,

Identified by:'
I

BAB^R^TAYAT KHAN
AdvocaTe, High Court

. l
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL

, Service Appeal No. 
With Interim Relief

72023 ..

Muhammad Alam Din,

' Appellant

Versus

• Govt of KP & others Respondents

ADDRESSES OF THE PARTIES

PETITIONERS:
Muhammad Alam Din. S/O Muhammad Iqbal Din, Sub 

. Divisional Education Officer, PO Azeem Kola, Landi, 
Jha.landar, Bannu
RESPONDENTS:

1. Government of KP through Chief Secretary, Civil 

Secretariat Peshaw'ar

Secretary Elementary and Secondary Education, 

Civil Secretariate, Peshawar.

Mr. Tahir Ibrar (Teaching Cadre)(BS-l7), (Serial No. 

12) Elementary and Secondary Education, Civil 

Secretariate, Peshawar

2.

3.:

4. .Section Officer (Management Cadre). Elementary 

'and Secondary Education. Civil' Secretariat; 
Peshawar. ^ .

Appellant
-Vll '

i7 .Through

BA^MHAYAT KHAN
Adtocate High
CooTft

0333-972-7007

Dated02'..05;2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

In Re:

Service Appeal No, 72023

Muhammad Aldm Din Applicant

. Versus

Govt of'KP & others.'

Respondents

APPLICATION FOR GRANT OF INTERIM 

RELIEF SUSPENDING THE IMPUGNED 

NOTIFICATION NO. SO(MC)E&SED/4- 

16/2022/Posting/ Tfdnsfer/MC/; dafed

14.03.2023 TO THE EXTENT OF

APPLICANT AND ANY OTHER

ORDER/NOTIFICATION OF TRANSFERON 

THE BASIS OF SUCH

Respectfully Sheweth:
1. That the captioned case is sub-judjce before this 

Honourable Tribunal.

2. That this application may be read as an integral part 

ot'the main service appeal.

3. That on the face of it; the applicant has 

strong arguable case and are sanguine about its 

success.

got- a
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That the’balance of inconveinience tilts in favour of4.

grant of interim relief..

5. That if the- interim, relief is not granted, applicant 

would sustain an irreparable loss not redeemable in 

terms of money. ' - ’ ■

It is, therefore, prayed that on acceptance of. 

this application, the interim relief as.prayed for In the 

heading of the petition may be granted till final 

disposal of fhe'case.

• Petitioner
Through

BABA^AYAT KHAN
Advacate.'Peshawar •. Dated: 02.05.2023

lAIA KjHAN ORAKZAI.
Advocate High
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IBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

In Re:

Service Appeal No, 72023 .

Muhammad Alam Din . Applicant
Versus

Govt of KP & others Respondents

AFFIDAVi T
L Muhammad Alam Din S/O Muhammad Iqbal Din, Sub 

Divisional Education Officer, PC) Azeem Kala, .Landi 

Jhalandar, Bannu, do hereby solemnly affirm and declare 

on oath that the contents of the. accompanying 

application are true and correct to the best. of my 

knowledge and belief and that nothing has been kept 

concealed from this Honourable Court. ' -

Identified By:

BA|^ HAYAT KHAN
Advocate, Peshawar

E: P O N E N T 
CNIC#: 1110.1-1472660-9
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ELECTION COMMISSION OF PAKISTANI "6NOTiPlCATlON
Islamabad the 22*^ January, 2023

F.Np.2(1)/2p23^CQrd.r WHEREAS,; the Provincial Asserhbtids of Punjab ;and
. Khyber Pakhtunhwa under Arlide‘112 of the Constitution of the Islamic Republic of 
Pakistan stand dissolved on 14“* and 1B"' January, 2Q23 respectively.,

■ , AND WHEREAS, the Election Gonirpission of Pakistan is mandated v/ith the . 
constitutional duty to organize and conduct eiectlons in terms of Article 218(3). of the 
Constitution and to ‘make such arrangements as. are necessary to ensure that the

- elections are conducted, lipnestjy, justly, fairly and in accordance with the law and that , 
corrupt practices are guarded against; : . •

. ' AND WHEREAS, it has become imperative that the Election Cornmission shall
lake all necessary, steps under the Constitution and prevalent law for smooth conduct of 
General Elections to the Provincial Assemblies of Punjab and. Khyber Pakhtunkhwa.-

NOW THEREFORE, in exercise of the powers conferred upon it MhdW Articles 
2l8(3).'22Q,Qf.lhe Constitution of the Islamic Republic of Pakistan, Sections 4, 5. .8(c)
read with Section 230 of the Elections Act. 2017' and as supported by the Workers’Party
case through Akhtar Hussain Advocate, General Secretary and 6 others Versus Federal 
of Pakistan and 2 others reported in PLP,2012 SC 601. and ali the other powers enabling 
it in.that behalf, the Election Commission of Pakistah, to ensure.transpafent election and 
to provide'a level piayirtg, field for.all contesting candidates and political parties, hereby 
directs the Caretaker Governments of Punjab and Khyber PakhtunkhWa:-

(a) To assist the. Election Commission to hold elections in accordance with lav^ as
— provided under section 230(1)(b) of the Elections Act, 2017.,

(b) To ensure the compliance of all the notifications, directives and the provisions 
. as laid,down in. Section 230 of the Act/d/U

(c) Not to post or transfer any public official after the issuance of this notification 
vdthin and to / from Punjab & Khyber Pakhtunkhwa without prior approval in ■ 
writing of the'Elecfion Commission as laid down in Clause 2(f) of Section 230 of ; 
the Elections Act. 2017.

(d) Ensure that all kinds of recruitments in any Ministry, Division. Department or 
Institution under.th'eProvinciaf Governments ond Local Governments of Punjab ' 
and Khyber Pakhtunkhwa are banned with immediate effect.- except 
recruitments by the Proyinciat Public Service Commissions and those 
govefnrnent organizations where testy interviews have already been.conducted 
before this day. ‘

(e) Not to announce / execute any kind of Development Schemes in Punjab and
Khyber Pakhtunkhwa Provinces except those which are ongoing end approved' 
before the issuance of this notification. Moreover,'the Provincial Governments 
and Local Governments of Punjab and Khyber Pakhtunkhwa shall not issue ’ 
tenders of such schemes til.l culmination of General Elections of both 
Assemblies; / ; T:ontd;;.Page-2 ,

CaiiiScaimer
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(t) All development.funds relating to Local Government institutions of Punjab and 

Khyber Pakhtunkhwa and" Cantonment Boards failing in the iurisdiction of 
Punjab and Khyber Pakhiunkh\wa shall .stand, frozen with- immediate effect till 

. announcement of results of the .said General'Elections. ' .
(g) To ensure immediate termination of services of all heads of the/mstitutions 

appointed on political basis and to send their lists to the Commission forthwith.
(h) To ensure vacation of the government residential- facilities from Ex-Chief 

Ministers and tlteir advisors, Ex-Provincial Ministers, and Ex-Members of the 

Provincial Assemblies of Punjab and Khyber Pakhtunkhwa, besides ensuring - 
withdrawal of official vehicles from them. Furthermore, the dignitaries.shall be 
provided security / protocol as per their entitlemenl and any extra deployment 
of security/ protocol be withdrawn from them forthwith.

(i) The Caretaker Governrrierits shall perform their functions and:attend to day-to-
day matters which are necessary to run the affairs of the Provinces in 
accordance, with law. ■ ■

(j) The Chief Minister or a Minister or any other member of Caretaker Governments 

shall, within three days from the date of assumption of office, submit to the 
Commission, a statement of assets and liabilities including assets and liabilities
of hia spouse and dependent children as on the preceding 30‘h day of June ori 

“ Form B:

This issues with the approval of Election Cpmrrnssion'ofPaWstan;

(Omar HarrfiST^han)^ 

Secretary 

Election Commission of Pakistan

CamScamiei'
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./ CopylGraardediorMormationtotlie: :
/ ' (1) Becretafyto.ihePresidenl/Aiwdn-e-Sadf, Islamabad.
/ . (2) SEcretary to th&.Prime Minisler, Prime '
r . (3j . Secretary, Minisby of ParliamentoiyAlfaifs. Govt, ofPakistan^^ .

(4) Secretary. Minisbypflnierior, Government of Pakistan, Islamabad. ' .
,(5) Secretary', Ministry ot Planning. Development and Reforms. Government of Pakistan. Islamabad, (for impicmcniaiion cad 

Circulation to all relevant Departments). ‘ ' ■ •
(6). Secffilary.'SenatDSQcrelariaUslaniabad.. -

- (7) Secretary, Hational Assembly of Pakistan, Islamaba^^
(6) Secretary, Ministry olDefence, Government of Pakistan, Rawalpindi..
(9) Secretary, Establishment Division, Gfivernmanl of Pakistan, Islamabad, (for impiementation and Circulation to sii cor.ccmsdi
(10) Principal Secretary to tha Governor, Punjab, Lahore.
(11) PrincipalSecrelaryloCWefMinlsterbfPunjab.Lato^ • ' .

. . (12) Chief Secretary, Government of Punjab, Lahore. ,“i
(13) Chief Secretary, Government of KhybarPakhUjnkhwa, P.ei»ha\waf. J
(14) Registrar, Supreme Court of Pakistan, Islamabad.
(15) Recjistfar, Lahore Higtv Court, Lahore. ' ,
(16) Registrar. Peshawar High Court. Peshawar.
(17) Provincial Election Commissioner Punjab. Lahore.
(16) Provincial Election Commissioner Khyber Pakhtunkhv/a, Peshawar. .
(19) ■ Inspector General of Police, Punjab, Lahore.

. (20) Inspector General of Police, l^yberPakhlunkhwa. Peshawar.,

: tl. Copy also for\varded to the:
(I) Director General (Law) . . --v.

- (2) Director General (IT-Policy &Planning)\
• (3) Additional Director General (Training) ' '

(4) Additional Director General (GSt)
(5) Additional Director General (Elections-II)
(6) Principal Staff Officer to Hon'bleCEC

, .(7) DireclortoHon’bleCEC . '
(8) Director (Elector Rolls) i ;•
(9) Director (MIS) .
(10) Director (Political Finance)
(II) Director (MCO)’

■ (12) Deputy Director (Budget)
(1;3) Deputy Difeclor(ElecliQn-l& il)
(14) Deputy Director (Confd.) • .
(15) Deputy Director (PolilicaJ Finance) ,

. (16) Deputy Director (Training)
(17) Deputy Director (Web)
(IB) Deputy Direclorjlavi/}

' (19) PS to Hon'bla Members-HL liu IV. ;
(20) Staff Officer to Secretary
(21) AssislantDirecior(Monitoring)
(•22) PS to Additional Secretary (Admn)
(23) JPA to Special Secretary (ECP)

* i

. ForimplimtitUtion and Circulation id ail- 
KUtianUnatr dapanmsnU

ECP Secretariat, Islamabad..

(Shahid Iqbal)
. ‘ Additional pirector Genera 

(Elections)

CamScauaer
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. Better Copy

:GOVT OF KHYBER PAKHKUNKHWA 
f-: ELEMENTARY AND SECONDARY EDUCATION 

DEPARTMENT 
, Dated 14"’March* 2023• . ;;

NOTIFICATTOn
No. SO (MC) E&SE D/4 4;-16h02'2 pdsting/transfer/MC:

The following posting are lie^by ordered to with immediate effect in the best public interest:-

SrNo Name of officer . From\ To Remarks

Muhammad Tariq ^ 
(MC)BS-17

SDEO Sarai Deputy DEO Male 
Bannu in OPS

VS No. 2
Norang

Marwat
Lakki

7 ^

2. Riaz Khan 
{MC)BS-I7

Deputy DEO Male 

Bannu in OPS
SDEO
Bannu

Male VS No. 4

3. Mst Sonia Nawaz
(MC)BS-17.

SDEO (Female) SDEO Female D. I 
Khanq

VS No 14
Tank

•V': ■

4. Muhammad Irshad 
(MC)BS-I7 ; '■

SDEO
Bannu_

(Male) SDEO
Bankad
Kohistan

Male AVP 
Lower

5. Mati Ullah 
(MC) BS-17

SDEO Miran Shah 
District North 
Waziristan

SDEO (Male) 
Kalda Bannu

VS No 5

6. . Waheed Ullah Shah 
(MC)BSrl7

SDEO (Male) 
Kakki bannu

SDEO
Norang
Marwat

Sarai
Lakki

VS No 15

7. . Bakhtiar Khan 
(TC) BS-17

Headmaster CHS 
Banti
Umerzai Bannu

SDEO
Bhitani
Marwat

(Male)
Lakki

VS No 10
Kala

8. Mst Tahir Un Nisa 
BS-17(MC)

SDEO
Bannu

(Female) Services placed at 
the disposal • of 
directorate

9. Mst Zafran Begum 
(MC)BS-16

ADEO (F) Bannu SDEO (F) Bannu 
in OPS

VS No 8

.10. Mr Abdul Hameed 
SST (Bio/Chemist)

Working as SDEO 
(M) Bhitini Lakki 
Mai-wat in OPS

Services placed at 
the disposal of 
directorate

II. Mst Basmin Begum 
(MC),BS-I7

SDEO
Mandanr Bunir

(F) SDEO (F) Tangi 
District Charsadda

AVP

12. Mr Tahir Ibrar 
(TC) BS-17

SS (Economics) 
GGHS Landiwah 
lakki Marwat

SDEO (M) Sub 
Division Wazir 
Bannu

VS No. 17

13. Fatima AH 
(TC)BS-17

SST (G) GGHS 
Malana 
Kurram

SDEO (F) Upper
Kurram

AVP
Upper

^:
14. Subia.Tabassum

(MC) BS-17
SDEO (F) D.I SDEO (F) Tank VS No 3
Khan
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OOVCfUJMKiirO! KMYIU IM^AKMI 
I niXMOJrAHY/i. IlLCOrJiyvHY I 

i)i:r*AMiMi;rif .
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: 0«lM '
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itEt
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. I‘•.•

H. ,“ Nd^:i<RinA'TiofiI... ‘ Y
/• -f

^ > ;Nl^^iMQPAfe)/4;1^(^?/PoTlifM i/|lWi7;inO U.ur:U:t

'■' ordered v/ilh iuJihediillo C!fff:cl;;ifi Hmj i(il*:i'r.t .
- l«'

Sr. . Nricno of-officur • 
No

iroiii.irl'*;*«FROM lO
■ } ; I

1. . Mohammad Tarlq 
: (MC) 4S-17

Uhpijly. (Jf.O (Mol'd., i . ^

honnii in Oidj.

/ GDCiO Gtrraj 
fJatifnnr] Lfikl'i 
Marwnl, /
Dg'puly DfiO (Mfrloj; 
Dnnntt in OPS /

M
■I

If.I i ■
■ / • i<i-/ • • 2. ! Riaz Khan .Gfn:o(Mol'd lionnij .! !•;I :(MC)QS-17:- 

3. MsL Sonia Nawaz

1 . (MC)aS-17

P.luhammatJ Irshad 
j • (MC}BSr17 ■ -
I s. i fwlatiuHaii Khan'iMC) :
‘ I \'GSX7 •

I .
I

' ■ . ] ■
-SpEOjdrrnolo) .SDCO (Fcrnolo) . 

Tank ,

SpEO (Male) 
Dannu

SDEO Miranahah 
Dislrict Norlh . 
Waziriston 
SbEO’(MaiG>Kakkj 

Bannu*

Head Mosier GI-IS 
, Qalhi Kaia Umerzai 

; pannu_ .
Mst Tahirun Nisa SDECD {Fcnialcj 

Bannu

V.S tl'r'.r
.14D,l;.KllAM . ,

SD.Ed,(MaK‘J iJankad.

Lfjvrer Knhrd'iri;

SDCO (Molo) KakKi ! V S tUj h

■AVP
/.

Bannu.• i 1
■ ■I ! • ■T.

6. WahcddrUilah Shah 

(MG) BS-17 .

7. Bakhtlar Khan (tC) 
BS-17 .

.SOEO SeTr» Naurahrj j; V.SHrj

Lakki Mgrv/at,
. SDEfS (Malf;) Bhil.tani 
LokklMamat

ServicoG Placod nl 
Ihodidposal of 
pircctoralQ 
SEDO (Fumalcji

Bannu in OPS.

Serviced Placed at 
Ihc.dispocal of .
Difcciorale

SDEO (FerniaG)"
Tangi Diclrict 
Charuqdda

SpEO (Male) Sub- j V.S.Ne. 
Qivicipn Wazir Dnnrru, i

SDEO (Female.)

Upper Kurranr'

! IS

V S.He • ; 
10 ‘ :

•/ 8.

__________________
MstZafran Bogum;

es-r6Mc '
f 10. Mr. Abdul Hamccd -
' SST (Bio/Chefn) . . ^

QS-17MC

ADEO {F) Bannu •

\
Working as SDEp ' 
(Male) Bhiltani Lahhr 
Marv/al in GPS 
SDEO (Female) 
Mandanr Buner

S'

11. Mat. Basmin 
Bogum 
M,CBS-17 

: 12.1 Mr. Tahir Ihrar 
I TC (BS-17)

AVP

:
• !

SS (EconomicG) 
GHSS Landiwah. 
takki Marvvat . 
SST(G)GGHS': 
Malana Upper 
Kurrarn .
SDEO {Female) 
DIKIIAN

■>

17

i: 13.j Fatima All.
I . |TCBS.17 ! -AVP

. I.

14. Sobia'Tabaaaum 
MCDS-17'

SpCO (Ferrmlrj) Tank V.S.No.3 i
J

:... -x..';: Jk'-i* \i ;■
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: GOVERNMENT OF KHYDER PAKHTUNKHWA 
. ELEMENTARY a SECONDARY EPUqATlON 

DEPARTMENT

- I

\ ■ \ •'

Gofvicnti f’l'ic<:fl nl i 
IhrMJr.po'j.'il of; • 
Diioclofnlq ,
Services plbcctl rjl - i
Ihc dispDSpl of DEO
(M) North Wazlfistan

. 1 ;inEO,(M) ,:^er;u •
Nn'iiiniifj V

li' T.Tfln Khnti
!

l6 FIOA KNAN
Tc 56-

SDEO,(Mnfo) 
Rnzmnk in Norllj 
Wnziristan in OPS

l? IL-imDin 
MC'8S-17

-V.ST40. :SpEO (M) SD Wazir 
Bapnu

SDEO(Male)

Razmak 16

. 1? • AVPSDEO (Mala) FR 
Kohal

Muhammad Hussain 
MCBS-17

SDEO (M) Kohat • 
Gumbat Circle .

■ 19. S.sr(Bs-17) 
GCMHS Chokara . 
Karak

V.S.No.Avval Rdhman 
TC BS^17- ■

SD£0 (M) Kohat 
Gumbat Circle. .18

SECRETARY TO GOVT: Op KHYBER PAKHTUNKHVM 
E&SE DEPARTMENT

Endstr of oven No.& date: ’ '.s- 
.■sT-

Copy forwarded for information to the:- 

T Accountant. General, KhyberPakhtunkhwa, Peshawar.
2, ' Director, E&SE Khyber Pakhtunkhwa, Peshawar. - . . .
3. Direcior EMI$, E&SE Department with ^the request to.upload the same on the officiai 

website of the department;
. 4. District Education Officers (Male/Female) Concerned.'

5.. District Accounts Officers Concerned.
6, Additional Director General (Election-i) Election Commission of Pakistan. Islamabad
7. PS to Advisor to Chief Minister for E&SE.Khyber Pakhtunkhwa.
B, PS to Secretary, ESSE Department, Khyber Pakhtunkhwa.
S, /Easier file..

■1

(IMRANZAMAN)
, SECTION OFFICER. (Management Cadre
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2021 PLC (C.S.) 519

[Supreme Court of Pakistan] . .

Present: Gulzar AJimed, C.J., Faisal Arab and IjaziU Aksan, JJ

GOVERNR'IENT OF BALOCHISTAN tUrough Secretary Services and General 
Administration Department and others

Versus

ABDUL RAUF and 6 others

Civil Appeals Nos.433 to 43S and 596 of 2020, decided on 14th October,-2020.

(Against the judgment dated 03.01.2020 passed by the High Court of Balochistan, 
QuettainC.Ps. Nos. 48, 363, 401, 656, 678-aad 1173 of2019).

Constitution of Pakistan”

,—Art. 224 (lAj-.r-Caretaker Govcriiment/Cabinet, powers of—Scopes—Caretaker 
Govenrment/Cabinet could not take policy decisions and permanent measures 
including recruitments, making, appointments, transfers and postings of 
Government servants during the limited period that it held office.

• In the present case,'the process of recruitment may have been initiated by way of
publication of.advertisement before the Caretaker Government was piit in place.. 
However, all material steps including processing of applications, tests (if any)

. interviews (if any) apd recommendations by the RecRiitment Committee were taken 
during the Caretaker. Government and the elected Government ‘was practically 
presented with a fait accompli. The,mandate of a Caretaker Government was to 
hold the mantle,in the interregnum when the terra of the sitting Government had 
expired and the new Govermnent was yet to take charge. A caretaker Government 
was empowered only to carry out day to day affairs of the State with the help of 
available machinery/ resources/manpower. It could not take policy decisions and 
permanent measures including recruitments, making appointments, transfers and ^ 
postings of Govemmenl Servants. It must leave such matters to the elected 
Govenunent which took charge as a result of elections. ,•

Khawaja Muhammad Asif v. Federation of Pakistan and others 2013 SCMR 
1205 ref ' ‘ '

Decisions having far reaclting consequences should only he taken by the elected 
. government having the mandate to perform such functions as were required of it in 

exercise of powers conferred by the Constitution, [p. 524] B

Nemut Ullah and others y. Chainnan Governing Body, Worker Welfare 
Board/Secretary to Government of KPK, Labour Department and others 2016'

. . SCMR 1299 ref.

• Even otherwise, in the present case, there was no record whatsoever of any 
process of recruitment having been transparently conducted with a view to make

V
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^ The recommendations made by the Committee had es
arbitrarily and were neither based upon any. lest results nor 

interviews. There was not an iota of evidence available on the record that any test 
or inteiview was conducted or transparent and proper merit list was prepared ■ 
^myini- marks obtained by each candidate in the NTS lest or interview, [p, 525] D

Ill the interest of being just and fair the Supreme Court directed that it would be '
, appropriate if all those candidates who filed applications pursuant lo the advertised 

posts vvere allowed to appear m tresli tests, to be conducted by NTS. Appeabs 
allowed witli further relevant directions, [p. 526] F

Axbab M. Tahir, A,G. Balochistan, Ayaz Khan Swati, Addl 
. ■ Appellants (in aU cases).

Haleera, Advocate Supreme Court for Respondent (in C.A. No. 433 ' 
or 2020). ....

(in C.A. No '
596 of 2020).(via video-links from Quetta). .

Syed Ritaqat H. Shah, Advocate-6n-Record for Respondents (in C As Nos 433 
435-438 and 596-of 2020). ■ , ^

Nemo for Respondents (in C.A.-No.434 of 2020).

, f^ate of hearing: 25th September, 2020. ...

• JUDGMENT

IJAZ UL AHSAN., J.—Through this common judgment, we intend to decide 
Civtl Appeals Nos. 433. 434, 435. 436, 437. 43S and,596 of 2020 as they arise out '
03 Court of Balochistaii, Quetta dated

were

A.G., Balochistan for

■iST'

' ^ 2. Biicfly stated the facts .necessary; for disposal of these appeal are that in 
uT^IoiT^' published m daily newspapers “Daif/Mashriq dated
for diffeiem 18 02.2018" inviting applications '
Thev alleged basis, the Respondents filed applications.
cTr^ If i u conducted by a Seiection/RecrUitment
Committee winch had been constituted by the Government of Balochistaii under the
BaroSiiSVfte?‘^he‘°" ^nd Minerals Department, Government of

. E':s 1, :rBSS:“ s
hvA ^Q9. Instead the entire process was scrapped and the posts
were re-advertized. The Respondents were aggrieved of the inactiDii of the T

., ■COC212-2023MUHAMMADALAMDlNVSCHiEFSECRETARYCFPGS70USB.pdf '
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department arid, approached the Balochistan High Comt through the constitutional 
petition. They sought relief to tlie effect that the department may be directed to 
produce the merit list and issue appointment letters accordingly. It Svas also prayed . 
that the department'may be restrained from undertaking the recruitment process • 
afresh. The constitutional petition was.allowed and the Appellants were directed to 
issue , appointment letters to the Respondents after due verification of the 
credentials. The Government of Balochistan was aggrieved of such order and 
approached this Court by way of a civil petition for leave to appeal. .

• * <
3. Leave to appeal was granted vide order dated 01.04.2020 which is reproduced

below: . .

"Learned Additional Advocate General,. Balochistan contends that 
advertisements were published on 17.05.2017. and 18.02.2018 for different,

- posts by the Director General Mines and Minerals Department, Gpvermnent ' 
of Baiochistam He contends tlrat though the Departmental Recruitment 
Committee was constituted but actually, no transparent process whatsoever '« 
for making appointments was undertaken by the said. Committee, and even. . 
the minutes of the meeting dated 11 and 12!07.2018; are not in accordance 
with law, for that, no test and interview of any of tlie candidate was - 
undertaken, as there is no record of such test .and interview. He contends that 
no merit list was :prepared and there is no existence bf merit list on the 
record. He contends.that as per guidelines issued under Para-5 of letter dated 
15.03.20-16, captioned, "the Observance of the Recruitment Policy, 1991 
(Appointment, Promotion and Transfer) Rules, 2009 and Specific Quotas 
Fixed for Appointment Against initial Recruitment". If a merit list is 
prepared, tire same is required to be published but there is no publication of 
such merit list. He contends that as. there was no transparent recruitment 
process and there was even no conclusion of the recruitment process, tiius,

• no right accrued to the respondents for being appointed arid in this manner, 
the .petitioners .were justified to re-advertise the posts. He contends that the 
recruitment process was to be completed within 120 days, with extension of 
60 days, but the recruitment process was never completed even though 420 
days had expired and thus, the whole process of recruitment il.self had 
become infmctuous, as per.-the policy.

2. The contentions raised by the learned AAG require consideration. Leave to'^^v V 
appeal is granted to consider, inter alia, the same. The appeal shall be heard . 
on. the available record but the parties are allowed to . file additional •. 
dociunents within a period of one.month. As the matter relates to service, 
office is directed to fix the same expeditiously, preferably, after three 

' months"-. *

4. The learned Advocate General Balochistan has argued that the alleged process 
of test and interview was purportedly conducted during the. period when a 
Caretaker Government was in place. There was a bar on fresh recruitments iinposeJ 
by .the Hlection Cominission of. Pakistan and the recruitment exercise was 
altogether illegal. He maintains that the conslimtion of die Committee and the

^ alleged process was in itself illegal in so, far as a Caretaker Government is nut 
empowered to undertake any permanent steps other than day to day running of the 
Government. In .this context he ha'd relied upon Khawaja Muhammad Asif y. 
Federation of-Pakistan and others (2013 SCMR 1205) where this Court has 
categorically held that the mandate of a Caretaker Government does’not go beyoml

•.IT'

-

fy

•>
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;s SirHrSz.s"S: ■S ll a^d 19 n'7 Illegally constituted Recruitment Gommittec
bS uDoS as the. recommendations made were neither
Dosed upon ability nor merit. Even otherwise, the recommendations' of theH°S“c™rt" ftU f that the, BalochistL
intfrvier ma f-,ir „n®H7‘' f >'“'‘‘“8 *at the Gomtnittee held tests and 
mlr£ traasparent manner and prepared a.merit list nn the basis of '

• Shm k rWlv ‘'“‘^tdfes in test and interview. He, points out tliat the said V 
r ndmg IS clearly and patently contrary to the record as there is no material 
anywhere m the record that may xa iju maicuai

ce.

remotely support such finding. 'even

mili'illv’‘th!.re“rf‘^ counsel far the_ Respondents on the other hand submits that 
- .been a ban but the same was lifted by the Elertiun

constftuted Cnmnd?^^'“‘i'' interviews were conducted by a duly
whk^ ^ recommended appointments and the new Goyerpment ■
wh c acZ Is pP faccommodate their own eionies ■ .
by reason unsupported by law. He further points out that '
□y reason ot Lompietion of the process and recommendations made bv the 
Committee a vesmd nght had accrued in favour of the Respondents which cLnot 
HiiTh^n. without: lawful reason. :The impugned judgment of the Balochistan

, view ot the fact that there was no justified or plausible reason for cancellation of
recommendahons of the Coimnittee and re-advertisement of the same ^

learned Advocate General Balochistan as well as the 
1; also scaZ'el the cohsiderable length, Widt their assistance

initiatld^hM^v^ denial of the fact that the process of recruitment may have beem^--.^f 
' was Dll? in^r>3 of advertisement before the Garetakei Govenirach?^ , ^

place. However, all matenal steps including processing of apDlications*" A 
.ts (it any) interviews (if any) and recommendations by the Recruitment ' 

Go“em the Caretaker Goveinmeu^anllhT “ . . ^
?. A practically presented with a fait accompli; The mandate of a 

IS to hold the mantle in the interregnum when the term of the sitting Government has expired and the new Government is yet to take chiriie 
■ Government is empowered only, to carry "y to-day a■

pol cv dtc'isfoM '’and raachinery/resources/ manpower. It cannot take
policy decisions and pennanent ..measures including recruitments m'llcma ^
appointinents, transters and postings of Government Servants. It must leave such

r ?;zi a'-r-'cS.,

osts.

tty

v.
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8. A peruiiai ot the aforenoted judgments and the ratio of the same clearly settle . 
the law that a Caretaker Govemment/Cabinet lacks. the power to make ' 
appointments,.transfers and postings during-the limited period that it bolds-olfice 
Iherefore. we are in no manner of doubt: that Uie refusal of the Appellants to 

. mplement the recommendations of the Recruitment Committee constituted by the ■ -

wel I “ ftgh Court that the reconmienditions of the Committee .
were legally sound and valid and should have been implemented is not based upon 
or supported by legal principles settled by this Court. Further, the learned ffigh v,
intervi^wf n H appearing in written tests and-. .

llJT r?, T “f “lat any tests or interviews were held and even if
di “0 vested nght to appointment, accrues unless a merit list
abrnZ are issued. The Government can always stop or .
abandon the process or imtiate a fresh one if there are valid reasons or justification »-
Im^avIikHe juatification were

Ls .

in imDartiira^ft categorically stated that no test let alone .

nreln T ^ candidate appearmg in such test or a merit list having been
prepared in order to test the ability of, each candidate. Further, the entire Droce.s.s

excess of aboui 600 posts were recommended to be filled withoul any process 
having been followed. This haste speaks volumes about the validity credibihly and 
g nuiueness ot the process and its imderlying. intent, motive and purpose. ' .

of ‘hs learned counsel for the respondents that tosirf^'■ :^o d hat";:: ^ avadabie a„:Sv.- ■
ecora that any teM or interview was conducted or transparent and proper merit list

toerviiw. “blamed by each candidate in the NTS lest or

' ■ and iatemf; me'd aVlhi C“Piml‘tee are clearly ,
which was ^yond the SateTtee SrclnS C ““"atituted for a purpose ' 
learned Advocate General Scidlfn rf ^ have asked the
grades. He has candidly MncediT tot f-sR ‘"'“iy‘“'vs are condiicled for ail 
employment against grades ton sh , ^ mteryiews are nol conduclud foi

. by-the pro“ss®of tesfing uni ell posts in grade 7 upwards are filled *
0^^009 in this view nfrtir. i* +i accordance with the Recmilmenl Policy: si«rs."K£sH'=s ^

«r
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12. We notice that th’e Respondents had filed appUcations for appointments 
against posts advertised on 17.05.2017 and 18.02.2018 in daily 'Masliriq' and daily ' 
'Express'. It also appears that pursuant to tlte advertisement published in daily .lang

16.02.2019 a number of applications have been received against the advertised 
posts. However, the process was stopped pursuant to the judgment of the High 
Court. We are therefore of the opinion that in the intere'st of being ju.st and fair it^,. 
would be appropriate if all those candidates who filed applications pursuant to 
advertisements dated 17.05.2017, 18.02.2018 and 16.02.2019 are allowed to appear 
in fresh te.sts, to be conducted by NTS. Furtherj interview.s must be conducted bv 

. competent and impartial Committee(s) and on the basis of marks scored in NTS 
tests and interviews, merit list/lists must be prepared for appointments again.^t 
various posts strictly and purely on merit. The process must be fair and transparcnl 
and provide a level playing field to all candidates with a view that the bc.st amongst 
the lot are selected. The learned Advocate General Balochistan submits that' 
effort is being made to fill-these posts through the Balochistan Public -Service • 
Commission ("BPSC"); In case, the BPSC undertakes the exercise the same shall 
also be conducted in the same manner of impartial testing and interviews and ' 
preparation of a merit list which shall be displayed publicly as well as on the , 
website of the Goyemment of Balochistan as well as that of BPSC. .On the basis of 
such merit list recommendations can be made to the Government for appointments 
against all available posts.. We are sanguine that the aforesaid exercise shall be. 
completed as expeditiously as possible and preferably within a period of three ' 
months. The merit Usts prepared as a result of testing and interviews shall be placed 
before us for our examination, in Chambers.

13. For the reasons recorded above, these appeals are accordingly allowed. The 
impugned judgment of the Balochistan High Court dated 03.01.2020 is set aside. ^
MWA/G-16/SC Appeals allowed.

on

an

\ * -■sf-.
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To
1-

RANCH,.
CKiu:r rACV>£TVM^ :) :

.■^•.;;(^uitii;nwa '• ■
The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. hNNCKoeje

Oovl: Oi Klvy -IS^ •DEPARTMENTAL REPRESENTATIOM / APPEAL AGAINST THE IMPUGNED 
notification DATED 14-03-2023. WHEREBY THE APPELLANT HAS BEEN
IRANSFERREpy ADJUSTED FROM DISTRICT SUB DEVISION WAZIR BANNU TO 
NORTH WAZiRSTAN RAZMAK WITHOUT CQMPLETiNfi 
TENURE.

Subject:

THE NORMAL

Respected Sir,

Compendium of facts out of which be present representation / appeal arises 
, as under.

/,•

FAaS:

1. That the appellant belongs to District Bannu and serving as SDEO BPS-17 in EStSE 

Department since 04/02/2021.. , , .
' V.

2. That the appellant was then transferred / adjusted at SDW Bannu as a SDEO from

District Hangu vide notification dated 30-12-2021. (Annex-A) 

3. That the appellant has been transferred/posted vide S.No.17 of the impugned 
notification dated 14-03-2023 from Sub Division Wazir Bannu, District Bannu to Sub

Division Razmak, District North Waziristan without completing the normal tenure and 

' without assigning any solid reason and ground. (Annex-B)

impugned transferred / adjustment notification is against law, rules and

natural justice on the grounds inter-alia as follow-

4. That'the

GROUNDS:

A. That the impugned transfer/ adjustment notification dated 14-03-2023 whereby

. appellant has been transferred vide serial No 17 of the impugned notification.dated . 

14-03-2023 is illegal, without lawful .authority, without Jurisdiction, voiti ab-initio of , 

no legal effect and ineffective upon the rights of the appellant, therefore liable to be 

set aside.

B. That the impugned notification 14-03^2023, is in sheer violation 

reported judgment 2021 PLC (C.S) 519, which has barred the care taker government
of Apex court

COC212-2023 MUHAMMAD ALAM DIN VS CHIEF SECRETARY CF PGS70 USB.pdf
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from posting/ transfer and only can runs the day to day affairs of the Government 

(Judgment Annx-C ).

’ C. That the imimpugned notification dated 14-03-2023 where the appellant has -been 

transfer from one place to another place without completing the normal tenure and 

violating the rules and regulations by respondent department clearly established the

mala fide on behalf of the respondent department.

D. That the impugned notification 14-03-2023 is against law, rules and PHC judgment as 

the appellant has been replaced fay the teaching cadre officer which is-in sheer 

violation PHC Judgement in various Writ Petitions endorsed by Establishment 
Department vide notification (No-SOEl) E&AD/0-BB/;2019 daied 8 February 2019. 

(Judgment and notification Annex-O); '

E. That the impugned Notification dated
a^val Of competent Authority on as

PRAYER:

It is therefore prayed that on acceptance of this representation / appeal the

impugned notification dated 14-03-2023 may be declared :

withDut-jurisdiction vide ab-intio and of no legal effect'and the sam^ may be laid to rest and

the appellant may be retained at his own pervious station SDEQ SUB DIVISION WAZiR BANNU 

Male Bannu. ’ -

as illegal, without lawful authority,

Date: • /2P23.

. APPELLANT

MR. MUHAMMAD ALAM DIN >
. (Management Cadre) O 
SDEO SUB DIVISION WAZIR 

(MALE) BANNU
<31*? it‘UA a o

M i C u
s
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government of KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION

department

Dated: 27^' Maich. 2023NQTIFjcatiqki

tfQiSQiMClE&SED/il.16/2022/PostinQ/Transfer/MC;.-
The • following posting/ transfer 

hereby ordered with immediate effect, in the best public interest: -are

Sr.I Name & 
Designation

Present place of
Posting

Proposed Posting RemarksNo

1. Matluilah Khan 
(MC) BS.17

SOEO (Male)
Kakki Bannu

SDEO Baka Khel V.SNo.S

2. Waheed Ullah 
Shah (MC) BS-

SDEO Serai
Naurang Lakki 
Manvat
SDEO (Male)
Razmak

SDEO (Male) Kakki 
Bannu

V.S.No.l
17

3. Dam Din 
MC aS-17

SDEO (Male) Lacht 
Kohat

AVP

4. MsL Tahirun 
Nisa
.BS-17 MC
Lehman Shah
BS-17 MC

Awaiting Posting SDEO (Female) Bakka
Khei Banuu

AVP

5. SDEO (M) Baka 
Khel Bannu.

I

SDEO (M) Sarai
Naurang Lakki Marwal

V.S.No. 2

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
EASE DEPARTMENT

Endst: of even Nq.& date:
Copy forwarded for information to the: -

1. Accountant General, Khyber Pakhiunkhwa, Peshav/ar.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. Director EMIS, E&SE Department with the request to upload the same on the official 

website of the department.
4. District Education Officers (Male). Concerned.
5. District Accounts Officers Concerned.
6. Additional Director General (Election-1) Election Commission of Pakistan, Islamabad
7. PS to Advisor to Chief Minister for E&SE Khyber Pakhtunkhwa.

PS to Secretary, E&SE Department. Khyber Pakhtunkhwa..
9, Master file.
6.

0^

(iMRAN ZAI^)
SECTION OFFICER (Management Cadre



>;•'
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To- b*'

\cA>
The Chief Secretary,
Khyber Pakhtunkhwa/Peshawbr.

i4o.

Subject: 2nd DEPARTMENTALREPRESENTATION / APPEAL AGAINST THE IMPUGNEb
NOTIFICATIONS DATED 14-03-2023 and 27-03-2023. WHEREBY
appellant has been transferr£d/ adjusted from district
DIVISION WAZIR BANNU TO SDEO NORTH WAZIRSTAN RAZMAK and SDEO
LACHI KOHAT WITHOUT COMPLETING THE NORMAL TENURE.

THE
SUB

Respected Sir,

Compendium of facts out of which be present representation / appeal arises 
asunder.

FACTS:

• A-^ ■ ■ ;
on 17 /03/2023 against the impugned

t ••
Notification dated 14/03/2023 whereby appellant (Management cadre officer) 

transferred and replaced by teaching cadre officer.(1st Representation Annx A)

2. That during pendency of Deptt Representation the appellant has once again been 

transferred vide impugned Notification dated 27/03/20233 to SDEO lachi kohat ( 

Notification Annx B)

3. That appellant filed writ petition 1103 which has been disposed of yide order sheet 

dated 28/03/2023 with the direction to decide the Departmental Representation.

. ; within 7 days positively (vyrit & order Annx C)

That the impugned Notifications dated 14/03/2023 and 27/03/2023 are against 

rules, transfer/ posting policy and against the PHCand KP service tribunal judgements 

on the grounds Inter alia as follow.

1: That Appellant filed Departmental Appeal

4. Law,

GROUNDS:

A. That the impugned transfer/ adjustment notifications dated 14-03-2023 and 

■ 2023 whereby appellant has been transferred vide serial No. 17
27-03-

and 3 of the -
impugned notifications dated 14-03-2023 and 27-03-2023 are illegal, without lawful

' ^
authority, without Jurisdiction,.void ab-initio of no legal effect and ineffective upon 

the rights of the appellant, therefore liable to be set aside.



— r ■

B. That the impugned notification 14-03-2023 and 27-03-2023 are against law, rules and 

, PHC judgment as the appeljant has-been replaced by the teaching cadre officer which

is in sheer violation PHC Judgement in various Writ Petitions endorsed by 

Establishment Department vide notification (No SOEl) E&AD/0-BB/2019 dated .8 

February 2019.

C. That the impugned notifications 14-03-2023,and 27-03-2023, are in sheer violation of 

Apex court reported Judgment 2021 PLC (C,S) 519; which has barred the care taker 

government from posting/ transfer and only can runs the day to day affairs of'the

' Government. . -

D. That the impugned notifications dated 14-03-2023 and 27-03-2023 where the 

appellant has been transfer from one place to another place without completing the 

normaT tenure and violating the rules and regulations by respondent department 

clearly established the mala fide on behalf of the respondent department.

E. That the impugned Notifications dated 14/03/2023 and 27-03-2023 
haste on political interference and without approval of Competent Authority.

are issued in

PRAYER:

■ It is therefore prayed that on acceptance of this representation /' appeal the

impugned notifications dated 14-03-2023 and 27-03-2023 may be declared as illegal, without

lawful authority, without Jurisdiction vide ab-intio and of iTo legal effect and the same may be 

laid to rest and the appellant may be retained at his own pervious station SDEO SUB

■ DIVISION WAZIR BANNU Male Bannu.

Date: /2023.

APPELLANT

* MR. MUHAMMAD ALAM DIN 
(Management Cadre) ' 

SDEO SUB DIVISION WAZIR 
’ (MALE) BANNU
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

Writ Petition No....;__
With Interim Relief '

72023

Muhammad Alam Din S/O Muhammad Iqbal Din. 

; R/O Sampna Road. Near DHQ Hospital Hangu.

. Petitioner V

. Versus
I

1.., Government of Khyber Pakhtunkhwa through Chief 
Secretary. Civil Secretariate, Peshawar 

Chief Election Commissioner.of Pakistan through its 

. Secretary, Election Commission.
Secretary’ Elementary and Secondary Education, 

Civil Secretariate. Peshawar. ,

Director, Elementary and Secondary Education/ Civil ■ 

Secretariate. Peshawar
5. Mr. Tahir Ibrar (teaching Cadre](BS-17). (Serial No. 

12) Elementary arid Secondary Education, Civil 

Secretariate! Peshawar

^Section Officer (Management Cadre). Elementaiy 

, and Secondary Education.

Peshawar.

2.

3: ■

• 4.

r -

6.

Civil Secretariate,

... Respondents
,v'

WRIT PETITION UNDER ARTICLE 199 

READ WITH 189 AND 224 OF THE 

CONSTITUTION OF THE ISLAMIC 

ftEPUBLIC OF PAKISTAN, 1973

Attk
EXAMLNEg^ 

Pesh a wa u rt,

t

• 1

' s • ■

/
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Respectfully Sheweih:

Compendium of .facts out. of .which the present 

constitutional petition arises are as under:

That after, dissolution of the .Provincial Assembly of 

Khyber PQkhtunkhwQ on 18.01^023, the Care Taker 

Chief Minister was appointed as provided under 

. Article 22-4 clcause (lA) of the constitution of Pakistan 

through the Order of the Governor dated 21.01.2023. 

(Copy of the Order of the Governor is .attached as 

Annexure A) / . ’ . ' .

2. That, consequently on the , , very next . day . .i.e. .

:22.01.2Q23', the respondent no. 2 issued notification./ '

Order.through which a complete ban was imposed .

upori Government of Khyber Pokhtunkhwa-'and 
. ' . , * • , *

Punjab related to all kinds of Posting, Transfer inter

alia deyelopmental projects etc. (Copy, of the

notification / order dated 22.01.2023 is attached as

Annexure B) • ■ .

That the petitioner is a law-abiding citizen of Pakistan 

and was first posted at District Hangu 

notification dated .1,2.03.2021 as Sub-DivisionaL 

Education Officer (MC) and without completing the 

normal tenure under the policy/rules, he was again 

on 30.11.2022 to - Sub-Division Wazir.

3.

vide

transferred

. Poshawar.
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ty \
Copies, of the- notifications .are . attached: as 

Annexure C & D respectively -

That petitioner has been working with utmost honesty 

and. dedication oh every posting station but for no 

good reason, he has been made q rolling stone in 

order to favour the blue eyed and once again vide 

impugned notification 14.03.2023 after time span of \ 

■ .15 months approximately, despite the fact that there 

has been a complete ban on posting / transfer on 

Government of Khyber.Pakhtunkhwa and in utter 

violation of the article.224.of the constitution. Copy, 

of the impugned notification is attached as 

.AnnexureE

4.

5. That it is pertinent to re-asserf here, that the present 

government of Khyber Rakhtunkhwa is a care-taker 

government and under article 224 of the constitution 

1973 and as per dictum laid down by Supreme Court 

in 2021 PLC (CS) 519, the Care-taker governrhent

could not tako policy decisions: and permanent 

includingmeasures recruitments. making '

appointments, transfers and posting of government'’

servant during the lirnited period that it held office 

but in the-instant .case vide impugned notification 

dated 14.03.2023 the Care-taker government has 

not only completely disregarded. the constitution of

AT
Peshay^ HIot Court;
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Pakistan, but also the clear orders of respondent no.. 

2 and established dictum of the.Supreme Court .of 

Pakistan. (Copy of-the reported Judgment is 

attached as Annexure FJ

6. That being ' aggrieved from the impugned 

notification dated 14.03.2023, the petitioner has filed 

a department appeal with respondent no. 1 on 

15.03.2023 which has been duly acknowledged 

1A03:2023. Copy of Departmental Appeal is 

attached as Annexure G • .

on

• /

That petitioner being aggrieved from the.action and 

inaction . of . the respondents , and impugned 

nolincation 14.03.2023 in blatant violations of the . 

law/Orders and having no other adequate rernedy, 

now approaches this Honourable Court, interdliq, on ' 

the following grounds; .

7.

ground?;-

.A. That as per article 224(1 A) of the constitution 1973< 

.where the powers of Care taker Government have 

been discussed that the Care taker Government / 

Cabinet could not take policy decisions and

permanent measures including recruitments,.making 

_appointments, transfer and posting of government

servants during limited .period where it held the office

. peshaWSfpighyCourt,

WP1103-2023 MUHAWMAD ALAM DIN VS GOVT CF PGS61 USB pdf'
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but in the impugned notificatlo'n the said powers 

have been exercised which are beyond the 

nnandafe provided by the Constitution of Pakistan.

B. That the impugned fransfer/adjustment notification 

,dated 14.03.2023 whereby petitioner has been 

transferred is illegal, without lawful authority,-corum 

non judice, void ab initio and of no legal effect upon 

. the rights of the petitioner, therefore iidble to be 

declared as illegal.

C. That the impugned notification' dated' 14.03.2023 

issued by the respondents - by completely 

disregarding the Constitution of Pakistan, Orders of

the Election Commissioner and established dictum of 

the apex Court. '

D. The impugned notification is against the law, rules 

and judgments of this honourable Court, endorsed 

by .establishment department vide notification 

dated 08.02.2019 wherein it has been held that all 

those teachers belonging to the teaching cadre ■

shali-be posted in the education institutions.to teach

the , students according to their qualification while 

those belong to administrative cadre shall only hold 

the posted related to administration but in present 

case in violation', of the judgment and said

petitioner belonging fromnotification the

ATTE^
Exm

Peshawar feti Court,
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Management Cadre has been transferred while 

repldced.by a Teaching Cadre officer. (Copy bf the 

. judgment and notification is attached as Annexure-H

&!}

That the impugned notification is also in blatant; 

violation of the Transfer policy of the provincial 

. government wherein it has been clearly mentioned 

that normal tenure of posting shall be three years but 

the petitioner has been transferred twice in the time 

span of'16/17 months hence .this ground qlone.is 

suffice to set aside the impugned notification. (Copy 

of the Posting/trahsfer .policy is attached as 

AnnexureJ)

• .4.

F. That the impugned notification. has. already been 

^ ' withdrawn to the. extent of Serial No. 3 & 14 vide, .

' notification dated,! 7.03’2023 in respect of Mst. Sonia 

Nawaz, and Sobia Tabassum.on reasons best known 

to therh which is yet another ground for setting aside 

the impugned notification completely. (Copy ,of the 

" . notification doted 17.03.2023, is attached ds 

. AnnexureK). .

G. That the ■ pefilioner, may also -take, any .other 

ground(sl with the .permission of this honorable Court 

at the time of arguments. . , . ’

ATT!
EXAMINER - 

. Peshawar High Court, .



It is, therefore, prayed that on acceptance of 

this Writ Petition, the Impugned notlficaiion bearing 

No. SO(MC)E&SED/4-16/2022/Postmg/Transfer/MC/: 

dated 14.03.2023 rriay very kindly be declared as 

illegal, unlawful, void ab initio, corum non judice, 

ineffective upon the rights of the petitioner and may 

very kindly be set aside.

. \

The Respondents may very kindly be directed 

to allow the petitioner to seiVe on the present 

posting til! the completion of his normal tenure as per 

. postingdransfer policy of KhyberPakhiunkhWa.

Any other relief, which this honourable Court 

thinks appropriate in favour of the petitioner may 

also be granted in favour of the petitioner.

INTERIM RELIEF!

. .In the meanwhile, it is prayed that operation of 
the impugned notification dated 14.03.2023 may
very kindiy be suspended to the extent of petitioner ' 
fSer/at No. 17j and not to disturb the pet/t/oner from 
his existing post or to take.any kind of adverse action 
against the petitioner tiil the final disposal of this 

■ petition.

Petitioner
Through

BAI lAYAT KHANDated: 20.03.2023 ■ Ad' Highe
' Gou ft.

ATTE
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" TAZAlWiN ORAKZAl
High ■■Advocate

Court

CERTtFICATg!

As per instructions of my client,; certified that, no such tike 

Writ Petition has earlier been filed by the petrtiorier before 

. this Honourable Court.
9

LIST OF BOOKS!
, /

I. Constitution of Islamic Republic of Pakistan. 1973. 

Case Law According'^to Need..2.

;

D
[gh Court.PosTTaw;

\

•*.

.* .

V

5
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR ‘

Writ Petiiion No._^____:^2023
With Interim Relief

Muhammad Aldm. Din. .

Petitioner

Versus

. Govt of iCP & others Respondents

A F F I D A V i T
I, Muhammad Alam Din S/O Muhammad iqbal Din,:Sub- 
Divisional Education Officer, Govt of Khyber Pakhtunkhv^/a, 

Peshawon do hereby solemnly affirm ahd declare on oath 

that the contents of the accompanying-Writ Petition are
true and correct to the best of my knowledge and belief

and nothing has been kept concealed from this Hon’bfe' 
Court.

. D.EPON ENT • 
CNlC#:n 101-1472660-9

Identifieclby-

BA^HAYATKHAN
Adv^o^te, High.Court '

Cerliliac tUul li'C* jbovo was wcrltied oii so!trir.»..
atflfmaiipn befara ruu in cffjcg. this...... ...1^..........
day

.....................................
■vVho was icier,ijiiud ijy...... .......
Who is porsonaily kno/wfi to rna:

r ■
■ !

f-

U»..-f, '
'i-'

19 APR 2023

P<»Sihr!V/.^r Hirjh Court J*Cskavt?arCi>
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liuffjment SHeet
PESHAWAR HIGH COURT, PESHAWAR- 

(JUDICIAL DEPARTMENT) 
W.P.NoJ103-P/2Q23

/

JUDGMENT

Date of hearing 

Petitioner by
- 28.03.2023.,
— Mr. Babar Hayat Khan, I

Advocate.
■” Mr. Danfal Khan Chamkani, AAG.Respondents by

S M ATTIQUE SHAH. J:- Through this petition, 

filed under Article 199 of the Constitution of Islamic 

' Republic of Pakistan, 1973, petitioner seeks the
* A

follovving relief:- *

It is, therefore, prayed that on 

acceptance of this v;/rit petition, the 

impugned Notification bearing
No.S.O(MC)E&SEp/4-16/2022/ Posting/
Transfer/MC dated 14.03.2023 may very 

kindly be declared as illegal, unlawful, 
void ab initio, corum non judice, 
ineffective upon the rights of the 

petitioner and may very kindly be set 
aside.

-V

The respondents may very kindly be 

directed to allow the petitioner to serve 

pn the present posting till the completion 

of his normal tenure as per posting 

transfer policy of Khyber Pakthunkhwa. 
Any other relief which this honourable 

Court thinks appropriate in favour of the 

petitioner may also be granted in favour 
of the petitioner.

E
tgh CourtpQshawal

COC212-2023 MUHAMMAD ALAM DIN VS CHIEF SECRETARY CF PGS70 USB.pdf
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f2. In essence the petitioner is aggrieved 

the Impugned Notification bearing 

No.SO(MC)E&SED/4-16/2022/Posting/ Transfer 

/ MC dated 14.03.2023 vide which he 

transferred from the post of SDEO (Male), SD 

Wazir Bannu to SDEO (Male) Razmak.

Heard. Record perused.

Undeniably, the petitioner is a civil servant 

and the impugned Notification falls within the 

terms and conditions of his service which is not 

amenable to the jurisdiction of this court under 

Article 199 of the Conslitutibn in view of the bar 

of Article 212 of the Constitution. However, 

keeping in view the peculiar facts arid; 

circumstances of instant petition, respondent 

No.1 is directed to decide the departmental 

representation/appeal .of the petitioner wittiin 

seven days positively after receipt of copy of

instant judgment
/ * ’. * * * ■ ^

In view thereof, instant writ petition is

from

was

3.

4.

disposed of.

Announced
28.03.2023

-d-U D Q E -rrr

HON'BLE MR.JUSTICE iSHTlAQ IBRAHIM «
■ HQN’BLE MRJUSTICE S M ATnoilE SHAH .
rfMW Ml CMirt

ArlioleM* 7 '>f 
' - Oi tf. ■ ,1 '1^4Aumoii 

Till': Cl 'UM

11 APR 2623-
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GOVERNMENT OF KHYBER PAKHTUNKHWA ^

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT g
Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar

Phone No. 091-9223588 , •

No. SO (MC)E&SED/4-16/2023/dept. Appeal/Alam din.
Dated: 17*^ Aprir2023

To
Muhammad Alam Din. . • . /
SDEO (Male) Lachi Kohat. . .

DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION DATED
14.03.2023 IN W.P.NO.11Q3-P/2023 DATED 28.03.2023

Subject:-

directed to refer to subject appeal, and to state that the subject order 

has been issued under Section-10 of Civil Servants Act 1973, therefore your appeal has

been examined and regretted by the Competent Authority.

! am

i
"9^

SECTION OE=1pER (Management Cadre)
Copy for information to the: r w

Deputy Secretary (Estab) E&SE. DepartmenT..
2. SectionOfficer(Lit-ll) E&SE Department.
3. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.

1. • V

f

■ %

SECTION OFFIC^ (Mariagement Cadre)

y

%



c•/

M/^G{ue.e IL

1. Iftilcliar IClian s/d Tahii-Klaau
r/o Technical CoUege, Pajaggi. TehsU aJid District Peshaw^.

2. Muharamad Ajmal s/o Muhmnmad Zada
r/o Dir Bala Town, Tensil and District UppK-Dir. .

PESHAWAR.

- VERSUS
,1. Government of IGiyberPalchtunldiwa

thiough Chief Secretaiy,
Civil Secretariat Peshawai*.

2. Secretary,
Elementary and Secondary Education Deportment
Government of Kliyber Palditunkliwa.
Peshawar.

3. Director,
Elementary and Secondary Education Department, 
Government of Khyber Paklipmldiwa.
Peshawar.

4. Secretaiy,
Estabiislunent Department, ’ , ' "
Government of Khyber Pakhtunkhwa,
Peshawar.

. 5. Special Secretary,
Elementary and Secondary Education Department
Goyemment of Khyber Pakhtunkliwa,
Peshawar. -

6. Chief Minister '
Province of Kiiyber Palditunldiwa.

7. Idrees Azam 
Principle

5. Muhainmad Taliir
Principle Government Higher Secondar>' Scliool 
Gandi Gar.

}

respondents
PETITION UNDER ARTICLE 199 OF THE CONSTITUTION 

ISLAMIC REPrmrrnOF OP PAiaSTAN, 1973.

Respecriullv Shewerlv

Brief f^cts. leading to the. instant writ petition are as under:

That the petitioners are domiciliary of District Peshawar 
are bonafide residents 

petitioners are enclosed as “A”.

L
and Dir Upper respectively and 

of province of Khyber Palditunldiwa. Copies of . CNICs of

Wp1775 2019 IFTiKHAR KHAN VS KPK full USB 87
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2. .That-in pursuance of National , Education Policy, 2009 the Elementw?:^ Secondary 

Education . Depar&nent sepai'ated management cadre fern teaching cadre vide
Notification dated 04.05.2009 With nomenclature as Mows: '

• .Disti-ictEduGation Officer E&SE (DEO BPS-ig);

Deputy Director Education Officer E&SE (DDEO BPS-i 8);

• Sub-Divisional Education Officer E&SE(SDBOBPS-17); and

Assistant District Education Officer/Assistant Sub-Diyisional Education 

, Officer E&SE (ASDEO/ADEO BPS-i 6).

\-

■m ;

-Consequently, tlus Hon’ble Court while disposing off WP No.2937/2009 diiected die 

Chief Secretary, IChyber PaJchtunkhwa and otlier official
respondents to implement tlie

Government Policy -with full force-ensuring that teaching cadi'e be posted in educational' ‘ 

institutions to teach the students while those belonging to administrative cadre sliall hold 
dm post relating to administration. Attested copy of Judpnent/Order passed in WP No: 
2937/2009 diUed 18.11.2009 is enclosed as “B

t .

tt ,

3. That despite the Notification dated 04,05.2009 separating teaching cadre ■ and ■ 
management cadre of employees of Elementary and Secondary Education Department, 
followed by .Judgment/Order dated 18.11,2009 passed by this Hon'ble, Court.'the 

respondent No,2/Secretary Elementary and Secondary 

Notification dated 0.7.04,2012'amended the
Education Department vide ' 

earlier Notification making employees of 
Management cadre transferable to Teaching cadre and vice versa; The said Notification . ' 
-dated 02.04.2012 was challenged before this Hon-bie Court through WP No. 3663/2012 

titled “Sultan Huhammaa versus Government of ayber Pakhiuukhw 

writ petition was allowed vide Judgraent/Order: dated 08.05.2013 

Notification dated' 07.04.2012

a etc”. The said ■
whereby the impugned 

was set at naught being in,'contravention of main 
pohcy/statute. Attested copy of WP No. 3663/2012 alongwith Judgment/Order dated
08.05.2013 are enclosed as “C

4. Tta despite clepr Judgments of tlris Hon-file Court tire official respondents' again due to 

political interference and pressure transferred a’ tiuniber of officers ffom Teaching cadre 
to the positions of Management cadre vide Notification dated 26,09.2016, thus depriving
die officers of Management cadre fiom fiieir due promotions in the Management cadre.
The aggrreved officers of Management cadre were tirerefcre constminad to approach diis
Honb,eCourtthroughWPNo.4274/2016.iuteraIia.againstMfiliingofposts^^^^ - ' 
horn employee omer than of management cadrd.and ^issuance of re^

WP17752019 IFtiKHAR khan vs KPK ftjJI USB 87 pegs
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to post anyone out of teaching cadre in presence of employees of management cadre and 

for setting aside tlie impugned Notification dated 26.09.201 ^.relating to ti-onsfer of 

officers of teaching cadre to managenient cadre.

That in response-to pre admission notice issued, respondent No.a/Duector . 
Elementary and Secondary Education Department (Muhanamad R^fique IChittab)
appeared before tile Hpn’ble Court and slated at.the bar tiiat tlie transfer of teaching cadre , 

, ^ cadre posts was a stop gap arrangement as
promotions of Management cadre has been' recommended to Provincial Government.

. Consequently writ petition was disposed off in light of the statement of re^ondent No.3. 
/Director Elementary and Secondary Education Department with directions to finalize the .

for Management cadre witliin three months witli furtlier directions to
rationalize, pasting/hansfer against management cadre posts. . Attested copies 

No.4274/2016 alongwitli Comments and Judgment/Order dated 11.01.2018 

“D/2V respectively.;

1

of WP
me “D” to’

That despite die J.udgments/Orders passed by tliis Hon’ble Court, no action was taicen by 

tlie official respondents in compliance of said Judgment/Order, tljerefore COC 

Nq.335/2018 was moved, however, onT2.0B.2Q18 when die said COC was taken up the 

Special Secrets^ Eletnentaty and Secondaiy. EducatibmDeparUnent apprmsed die Court 
tliat not only the service structure hut rules for promodon for Management cadre have 

- _ already been prepared and sent for approval f die Chief Secretaiy wid, further n.., 
tliat the needful would be done i

' -5

week. time. .Hence qn the said statement of Special 
Secretary, the COC was disposed off with observation that if needful is not done in the 

given time (one week) die faw would , take its course. Attested 

No.335/2018 alongwith Order dated 12.08.2018 are enclosed as “E’h

m a
■

copy of the COC

6. That in furdier coitiplianoe of die'Judgments/Orders of this Hon’ble Court, die official ' 
respondents vide Notification dated 08.02.2019 categprically .decided as follows:

and to say that the
competent authority has observed that certain Teaching cadre officers are posted 

out of then- cadre since long. Moreover, some 'leachers/professars me seeking 

requisition from different .Departments for posting against managerial or 

adminisa-aiive posts, hindering deliverance of gualily based education 

Consequently, competent authorify has desb-ed to invite y
towards the following Judgment of Peshawar High Court, Peshawar (in 'wP 

No.2937/2009):-

/ an . directed to refer to the subject cited above

to the
students.

our attention '

X
Awp1775 2013IFTIKHAR KHAN VS KPK full US6 B7 ihfeotin •pags ., kH
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"As the Provincial Government has taken a firm decisions that all 
those teachers belonging.to teaching cadre shall he posted in the Education 

.Institution to teach the students according to their qualifications while 

those belonging to administrative cadre shall only .bold the posts relating to 

^ administraiioih Therefore, the petitioners must deliver according to the 

policy of the- befitting to hold administrative posts, because they are getting 

benefits, but the students are siiffering thus, they shall go their respective

places, where they are required to do the job."

, Copy ofthe Notification dated Q8.02.20l9 is enclosed as “F”.

. /

7. That despite such clear position whereby strict restraint against transfer of Teaching cadre 

officers to Management cadre posts, tlie Respondent No.T again in absolute disregard, of 

law, Judgments of tliis Hon’ble Court and Notification dated 08.02.2019 upon sheei\
political influence and Chief Ministei-s pressure transfeiTed teachers belonging to 

Teaching cadre to Manageinent/administrative cadre vide Nodfioation; dated 08,03.2019.
Bare peinsal of the impugned NotiBcation would confirm that respondent No.7 has been .

District Education Officer. (Male) Peshawar while respondent No. 
been posted/transfemed as District Education Officer'Upper Dir despite the fact tliat both 

principles in Teaching cadre. Copy of the Notification dated 08.03.2019 whereby 
scores of teaching cadre Officers ia .BPS.-18 and.: 19 have been, transferred to 

adininistrative/Management cadre is enclosed as “G”, '

transferred as 8 has

. are

8. That die impugnedtransfei^ of respondent No.7 and 8 besides being in absolute disregard 

of law, Judgments of tliis H'on*ble Court and Notification dated 08.02.2019, is also a 

sheer violation of Khyber Pakhtunkhwa Post^ransfef Policy which clearly forbids.tlie 

ti-ansfer of employees of Teaching Department to the district of their domicile 

too on administrative posts. Copy ofupdated Posting/Transfer Policy is enclosed as

That file impugned Notification is a ; 
disregard of law. Judgments of this Hon’bie Court

and that

H”
. 9. blatant violation of law being issued in absolute •

and Notification dated 08.02.2019 a
clear contamptof Order and Authority of Orders of this Hon'ble Court besideii..Ii.us the'
petitinnera whose children/youth is deprived of qunliiy education despite Constihitional 

guarantee have no alternate mucltiess adequate remedy available are constrained to
approach tills Hon'ble Court in its extra ordinary jurisdiction under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973

on the following grounds amongst
otlier:

Wp1775 2019 IFTIKHAR KHAN VS KPK ilia USB 87pags
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A. That the impugned actions/inactions 

dated 08.03.2019
of respondents moluding impugned Notification

wtereby Teaching Cadre staff have been posted agaihat 
^an^ement/adm.nish-ative cadre posts is bad in law and facts both, repeated verdicts of '

respondents are liable to be punished for tlieir
contumacious and contemptuous acts aswell.

B- That once it has been settled by the National 
Judgments/Orders of this Hon’ble C

Educatipn Policy, 2009 followed by 

wp XT .. ourtpassed in WPNo. 2937/2009 dated 18.11.2009
■ w No. 3663/2012 dated 08.05.2013. WP No., 4274/2016 dated 11.01.2018 and

to the contrary .s indeed against the mandate of Article 201 
Republic of Pakis^, 1973 being of Constitution of Islamic

contemptuous besides. Hence merits to: be set aside. '
C: That under Artble 25-A of Constitution

r::; “T“vvould indeed hinder the deliverance of quaU^-based education to the 

ultunately would be students who 

been transfen'ed to
deprived pf the teaching staff who have 

management/administration cadre tlirough impugned Notification.
D. ■ That it remains a settled law that when

a law requii-es a thing to be done i
manner, it should be done in a same manner and not any other way. ; ■ • ■

tmnsier ofpimeiples belonging. to-Thaohing cadreAespondent Na.7 
. and 8 to the management/administrative posts and that too at their home disnicts is

Policy of Kliyber

in a paiticular

E.

otliei-wise against the mandateffinle No. xi-A of Posting/Transfer
Paklitunkhwa.

F. That It has been held and settled by tiiis august Court th«t th 
posts ai-e to be fuieH th , ^ ^ ^management/administration

ts me to be filled through transfer/posting ofpersons from management/adminis« 
cadre and any posUng from teaching cadre tn the meni/adramistrati
illegal unlawfi.i ■ x . ' ^management/administration cadre is

0. That.other point shall be

Hon’ble Court

on.

urged at 11,e time of heaiing witl, the prior permission of dhs’
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It IS Uierefoi-e prayed tlmt on acceptance on instant writ petition this Hon’ble- Court may 

be pleased to:

A !?If ^ No- 2937/2009 dated 18.il.2Q09 WP No. 3663/'5QP
0lQ2.2019 a;dLrbIe'?obfsl!^^^ and Notification-dated

=s -1
, Wsuance ffiereoE^ 11.01.2018 and Nohfication dated 08.02.2019 issued in

D. Direct tile ^respondents to ■ act in accordance witli law hv'

ErcS™“'““ District
E. Restrain the respondents from talcing any action/s in violation of law 

Goyenunent Policy duly notified vide Notification dated 08.02.2019.
Any other relief appropriate in law but not specifically asked for. may also granted. 

INTERIM Rm.fF.T?-

Writ Petition, the impugned Notifleation dated 

Petifiqne

tiurougli

, Ai^Javed 
_o^voc^e,

SupreiiM Court of Paldstidi'"

as well os

F.

Clr\
/

e't
'•

&
Mohsil mran Siddlq 
Advocate High Court

^ERTTFir ATF

Certified Uiat no other Writ Petition on the subject matter has
Non bie Court by/on behalf of the petitioners.'^ earlier been.filed in this

vtT3l77S 2018IFTIKHAR KHAN vs KPK full USB 87 d
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BEFORE THE HON*BLE PESHAWAR EQGH rOURT. PESHAWAP

In Re: W.P No -P/2019

Iftiidiar iCban etc VERSUS Government of Khylaer Palilitunidiwa etc.

/ ■

AFFrOAVIT

I. Iftikliar Khan s/o t^t^Khan 

,. Peshawar do hereby solemnly atSrm and declare

r/o Technical CoUege, Pajaggi, Telisil and District

on oatli that contents. of tlie 

accompanied Writ Petition are hue and coirect to the best my knowledge pnd belief;

;

Identified ^ Deponent
n3ot~QSS3/kS''S'

Mohsin Kamrao Siddiq 
Advocate High Court4

■jL.

HHuro)

t

:
.. l\ T >>t

■•tiir f I;G23
cnar •
>i/s; lavvar.-.

I f
X
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JUDGMENT SliECT
PESHAWAR HIGH COUinr. PESHAWAR

(JUDlClAXr DEPARTMENT)
• g

WP No. 177S.P/^2019

J U D G M E N T.-

Date of hearing: 22.10.2019 

PetitionenV

Respondents:

WAOAR AHMAD SETH> CJ> Petitioners,

Iftikhar Khan and another, through the instant Writ Petition,

seek issuance of an appropriate writ declaring the impugned

Notification dated 08.03.2019, whereby respondents No. 7 &

8 belong to Teaching Cadre have been transferred/posted to

Management Cadre/Adniinistrative Cadre, is illegal, without

lawful authority, having been issued in absolute disregard of :

law, judgments/orders passed by this Hon-ble Court in Writ

• . Petition No. 2937/2009 dated 18.11.2019, Writ Petition No.

3663/2012: dated 08.05.2013, Writ Petition No. 4274/2016

dated 11.01.2018 and Notification dated 08.02.2019; thus,

liable to be struck down/quashed. They forther seek issuance

'COC212-2023 MUHAMMAD ALAM DIN VS CHIEF SECRETARY CF PGS70 USB.pdf
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of an appropriate wit declaring that any/all transfers/postingsV

of respondents No, 7 and S/Teaching cadre staff to the

Management/Administfative Cadre posts within their home

Districts is illegal, unlawful, in absolute' disregard of law.

judgments/orders passed by this Hori*ble Court and

Notification dated 08.02»2019; thus, merits to - be set

aside/quashed with finther direction to. the respondents to

follow and comply with the judgment of this Hon’ble Court
. 4

passed'in Writ Petifion No. 2937/2009 dated 18. U.2009, Writ

Petition No. 3663/2012 dated 08.05.2013, Writ Petition No. :

4274/2016 dated 11.01.2018 and Notification dated

08.02.2019 issued in pursuance thereof and also issued

direction to the respondents to act in accordance with law by

0 ■Ji '
transfeiring/posting/promotion officers of Management Cadre

to the posts of District Education Officer and to restrain the

respondents from taking any action/s in violation of law as

COC212-2023 MUHAMMAD ALAM DIN VS CHIEF SECRETARY CF PGS70 USB.
pdf ■



/, ••

3

well as Govemment Policy duly notified vide Notificationw

» ■

dated 08.02;2019.

2. Arguments heard and record perused.

Perusal of the record would reveal that in3.

pursuance of National Education Policy, 2009, the Elementary

& Secondary Education Department separated Management

Cadre, fi-om Teaching Cadre vide Notification dated _

04.05.2009 and recentiy, in view of judgment of this Court

dated 11.01.2018 rendered in Writ Petition No. 4274-P/2016,

respondents have also fimed service rules for Management

Cadre duly notified vide Notification dated 27.03.2019, but

inspite of that, respondents No. 7 & 8, who belong to

Teaching Cadre, have been adjusted in M^gement Cadre

vide iihpugned Notification, which is illegal, unlawful and in

absolute disregard of law; thus, the same is liable to be struck

down/quashed.
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j
Resultantly, the Writ Petition is allowed and the- ^ .• 4.

V
dated 08.03.2019, wherebyimpugned Notification

respondents No. 7 & 8 have been tnin^erred from Teaching

Cadre to Management Cadre, is set aside with direction to the

concerned respondent (s) to strictly observe the law/poUcy by

i

not adjusting the teaching cadre staff in management cadre.

ANNOUNCED. 
Dated: 22.10.2019

Chief Justice

\ it:
Judge

> •
SSSSS• '

/•. .c /•/
Iv.. I

I•O.iN,./,
• y.

X .
<4. •'ill

2023

Namii «tut> SCS (OB) JuMtea Waiiar MU CJ « Ju«  ̂Abd«d tlMtoer J

>;

.•^•4 »

..A'•<«»' *....yy........

■.i
.......... I K
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.it % Govi-rnMENT OF
_ KHYBER PakiituNKIIWA
fcSTABLISHWENT DEPARTMENT

Opiod Ponlimat: *1)0 Fcbriinp/ oj ̂ SlD

ykf. j V-.

To

oSSSr E«se• "w

SUBJECT 

Dear Sir. '

B§PM>smnN>NG qf ccowinp.^

lam tilrecled io 
competent authority h,
out of (heir cadre si

refer Ig (he sul^t g|,ed above and la ggy ma, ihe ‘ 

Since long. Moreover. Ku:»jt;a®°'"“'«=^<^rsrprofesso,s are seek,ng 
administrative posts hinderlna^dAir^^'^ :^3a'nsl manaoenai or

2937V2009) ICopy oncloiad):-

' requisitions fnom different

to the 

your attention: 
High. Court: Peshawar ( in WP No.,

“As (he Provfnaal G 
those toa.......  I *»?'""n'-fi trt tn*N liiMM n.M *^f‘='sions lhal aU
Iho Eoi^ea^on . n ^adro Bhall h«
jnotr quatinMHons whiln "'''’"rrtlng to
Ihereforo ma F ta relati^ ,o aunr^mutfation;
Government and l?ecause iHey are hbhl^^v“i®
^fitting to hold adminlsliative noste ^^schers. it is not
benefits, but the students are* suffLnn^fh^^^u /
respective plages, where Ihey W feqZd lS do^

2. In viev/ of the above, the 
above mentioned judgment pf (he PHC be ii 
Iniimation to this Department

compeleni authority has desi
n pfem.anied. in letter and /plrii. under 
^>mpeiem Authority. \

ii“-v^V’
that the m

for perusal of

Yours faithfully.

1 Vc. ■~-*^aHTitiwyamttpH==
section OFFiCERiaiU. I)
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Af\/Nexo^€ /y

NO.SOR-n (E^iiAD) i-I/850'OL-H ). 
■Diitetl Peshim^ai- the 15?*“ Februan- 2003. '

• »

£O^TrVG /TR.\NSFER POLICY OF THE PROVINCIAL t^OVERNMENT.

I Ml uiiecreo to rekr tojJie subject noted.above and to say tliafin.supersession ol'alj pbliev •

insrnictioiis lisned-ia riris behalf, the conipetenr. authority !uts ri].^.iroved the following posting''' 
TiunsferPolicy. '

1. AiJ the postings /iransfors shall be smctiy in public inrerest.and siiaU not be abused misused to 

.•vjctimizetbeGoverniuenr.seivants.-

■■h.AUGovemmeiitseiTams are prohibitedtoexertpohtkaf Admmisixaus^ or f '

■ pressures, upon thepostiag /minsfor authorihes for seeking posting/transfers of rheir.olwice and 

. agapisr the public interest. . - ^

.131. All C'onti-act Government employees, appointed against specific posts, crumat be posted 

iigninsr aiiyotherpost.

. iwTne normal renui;e-oi posting shall be.fhiee years subiecr-io the condition that for rpr

.. posted ill imattractive iueas, the teiiure shall be
. ^Ludiard areas the temire shall be one year. The unauractive and hard ar 

• tiotiiied by the Goveniaieni. '

v.Monrh5 of March and July are f xed for posting .temsfer of the officers /officials

e.xciudmg the oiiicers in BA9 and above in the Province. Posting/transfer
'Education and Health Departments shall be made in M^ch while the remaining’

. . ■ -P^'foneu.rsshaU.nmke posting/hausfcin Jiifv. There shall ben ban
- posimg-'inmsfers tlnoughom the year excluding the aforesaid two inoulhs;
f^^^^^-'^^ThtoreshalfbcnorestnotioiihicaseshGiereposmig/rransferof - 

Goyermnent.employee5become.meyuable.inothermomhsdueropromoaou .

^ ■ n-etiremenr foreation of new posts/iemm foom long ieavednvoivemeht

2 two years and

as will be

in • •

on .

.la h

'CVii
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disciplmaiy praceediilgi and adjusinieyt ofsuriDlus staff Xbr'which spechio -
relaxation shah be obtained h-aju die Chief Mimsier.

Vi.W' Idle iiialuag postings minsfers ti-om settled areas to FATA and. vice versa specilu^' 
approval of die Governor, hAVTP needs ro be obtained ,

i^u.Oflieers may be posted on execiitive ■■'adininistrative posts in the.Districts of their 
doiniciie except Disrricr Coordination Officers.fD.C.Os) and Superintend of 
Poiice'j SPT Similarly Deputy Siipenntendeor of Police iDSP) shall not be pos ted 

place where The Police.Station (Thana) of iii.$ area /re.skleiir is situated. -
w--,

%iii.No postmgs . rransiers ot tlte otflcers.'o;ficiala on detailaieut basis .shali'be made.

ix. Reg.tirding tue pasting of linsband rwile, both m Provnicial services, effoits vvliere
possible would be tmule to post such persons at one station'and this, will be ' 
iiibjecr to the public bheresr. . •

x. All die posting .*rransfejriug aiitiiornies.may.racihmte die po.srings dransfef,s of ihc
immarned lemale Governnieni iservanrs at die station of the residence of iiveir 
parents. . ^ ,

at a

xi. Oitioers /officials except DCOs and SPs wlio are due ro retire Avidim one year iihiy be '
■ :. posted on their opriom on posts in the Districts of dieir domicile and be ailowe'd to 

sen'e taeir till the retirement. . '

xii. lQ terms of Ruies-T/ (1) and {2} read .Schedule-Ill of die Goveiiunent.ofNWFP p 

_ of Busmess 1935, irmisfer of officers .shown in colunm-l*of the following tabic
shall be made by die aurhorifies sliovvn against.

i .les •

-l.v
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Outsule ihe St'crernriat
•i. Oxtscers of [he all Pakistau Uiiifled Gioiip 

; ,DMG, PSP iiicliKiiag Proviuciul Police. 
Officers ill BPS-IS and i'lbove. ' ' . '

• .
Chief Secretary in consultnrior. Vvhth flie. 
EsfabUsiimeat De-parmieni pad the 

Depahtnear coacemed with the approval 
•j ’ of file Cliief Minister.'

i.e

iiOraer ofiicers.ai BPS-17 and above to, be 

posted'agaiijsr scliediiJe posts,, or 
posts nomiaiiy held be the APUG,
PCS (EG) and PCS (SG), -dO”

iii.Head of Arraohed Deparnnents and other 
Dtficers in B-19 & above in all 

. Depariinents. . .
In The SecretajiiU;

-do-

Chief Secretmy with tiie approvnJ of Cl-ic-r' 
' ! Minister.

iv.Secrerartes .

. ^i-CHlier Officers of and above the raulc of' 
Section flfficers:-
a. Witliiii die Same Deparrment.
b. ^^•,ul}ill the Secretariat from 

Depanuieut to anodier. '
one j,.

-Secretary of tlie 'DepartnienT conoenied . 
Cliief Secreraiy /Secrefarv' Establishnienf.

Officials iipFO tlie raiiir of SuperiiiTendeut:-
a. Within the sruiie Departnient,
b. To and. from an Attached Departinenc. Secrertuy'or the Pepaituienr concerned. 

Secretaiy of the.Department m consultation
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%

•c. VViriliu the Se^rettiriac troQi 
Depamvicnt to ajiouier.

on with Head of Arroched De-paniiTLen: 
Goucerned, Secreraiy rEsuiblislunenn

♦

N

O

/

rr

1
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A\ hib coiiskieiirig postings r-rrriiisfers proposals all rke concealed auiboriiies sl'iLui 

keep in mind the following: . . ■ • '

a. To ensiuc rhe posting of proper persons on proper posts,, the amnial 
, ■. confidemiai reports, past and present record of service, perfoanance on post. Held ■ 

presently .and in tile past and general reputation with focus on the nnegriiv oi me. 
concerned olfic.ers-ofliciais be considered. . • ’

xin
/ .

b. Teinire on present post shall also be taken into cons'idaratiou and the postrhe 
U'ansfers shall be-in the bc,sr public interest. ' ■ . , , -

ix) Governments semmts including Pisirict Govt, employees feeling nggneved due im the 
orders ol .postuig-transfers tniihoririesmay seek, remedy fi’bni rhe next liiglie: 
.hutiioflty'Elie appoinriug authority) as tire case may be tiuongh an appeal to he 
snbrhirted wirlhn seven days of the receipt of such orders. Such appeal shall .h. 
disposed ot witiiiit iifteen days. Tlie option of appeal against posting/ti ausfer 

'. orders.could be,exercised only in the following cases-- .

i) pre-niature posting.; transfer Or posting'traiisfef in violation of the provlslui;;- of 
rfus policy. • ’

lit Serious and grave personal aiiunanitariaii) grounds.

To srrtramhne the po.srings /transiers in tire District Government and to remove any 
■ ■.irrirant/confusions in this regai-'cl the provision of Rule of die North- West frontier Province 
, District Government Rules of Business 2001 read with schedule -IV ihereofis referred, A.s oc. 

scheduie-IV tlte posTing/rransferring aiithoriiies for die officers -^oiilcials against each are as

S.No Omcei-s '. AmhoHiy!!
1. Posting of District C ooroination | Provincial Government

Ofticer and E.xeciuive Distinct.- 1- ■ - .
(Officer in a Distiict.
Posting of District Police G-fficer. j Provincial Goverrnnent.

Other O0icer in BPS-l? and 
above posted in the Distiict,

• i

P.roviDcial GoverninGit.. .
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4. Oi'liCiQi iii BPS-16.and below. &:ecurive Disrrict C)flicer in 
consultntiou with Disiiiict 
CYiordiuaiion Officer.

s

As per Rule 25(_2) of the Ruiss above the District CoordLiatioh Department shall consult the. ■ 
bovenunent it it is proposed 10: . '

a. tuiQsier thehoider of a tenure post, before rUe compietioaof his leiiuVe'or exteud tiic
period of ills tenure: and • ' • .

b. require an otljcer to jioid charge of'niore than one post for a penod' evceedi-i-^
months.' ' • ■ ^

i}npiemeu''^d"'^* request that that above noted policy'may be strictly observed

rv.i','

I

4
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*f’ Ki IVBKR FA KJ J J UNKHWA SERVICE TRIBUNAL,
Pi:SUAWAR CAMP COURT D.T.KHAN ^^AIMMEo

KAJ JM ARSHAD KJIAN — GMAlIiiVlAN^'^«Wair
\SALA]]U]Dj)iN — M]‘Mlil'R(J)

Service Appeal No J37/2022

PEKORK:

f

IVlst. $hiimshad liibi, 
Department, D.I.KJnan.

SD]R) (Female) Paharpur, Education

{Appellant)

Versus

1, Coyernnicnt of Khyber Pakhtunkhwa, dirough Secretary Elemeniaiy 
& Secoiidary iidiication Dcpai'tment, IChyber Pakhtunkhwa Peshawar.

2. Cliici Secretary, to government of Kliyber Pakhtunkhwa Elementary 
Al Secondary l.^.ducation Department, l^eshawar.

:i. Secretary, Idementary & Secondary liducation Department, Khyber ' 
raichiunkhwa, Peshawar.

, 4..1)irti.-ior liducation. DcparUiicnt (li&SE) Khyber 
Peshavv'ar. . . ' '

5. Dishict Education Officer (Female), Dera Ismail Khan.
6. District Education Officer (Female), Tank.
7. District Account Officer, D.I.KhaJi
8. Mst.

Pakhtunkhwa

Sonia Naw'az, SOEO, (Female), Tank.
(Respondents)

Present:

Mr. Ahmad Ali, 
Advocate........ . .For appellant.

Mr. Muhammad Adcci J5utt, 
Additional Advocate General For official respondents.

Mr. Neman Ali J^ukhari, 
Advocate..... . For private respondent No.8

Dale of Institution...
Date ol'J icaring.....
Date oj' Decision....

...31.01.2022

...30.09.2022
:..30.09.2022

appeal .under
pakhtunkhwa SKliVlCE TMBUNAL ACIV 1974^23 

- bearing no.1. n S X 6/2()21/P0STING/TRANSFER/MC DATED 
1-.()J.2022 WHEREBY THE APPELLANT WAS
SO
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- i

.•H-rv/. f Ai)in;,l ,\„iy/y20?2 iiileJ ■ SlHiiiishad Ihhi-.vs-Covernmenl of Kiiyher P'akhfunkhwa through Secretary ’ 
' ■ /•^'‘iviioirOeparlimii. Khyber Pakhiunkhwa 1‘eshawar and others " .decided on

jlUhJ...t)22 hy IJimum IJcndi fomprisihg Kaliin Arshud Khan. Chatnnan. andSatah- Ud-Din. Member Judicial.
‘ Khyber Pnkhnmkhwa Setvice Tribunal Camp Court IJera Ismail Khan.

^ TRATSSKEURICD

RESPONDENT N0.8 ON THE: JJASIS OF FAVOUKTISM, WAS 
BROUOHT TO PAJIARPUR, D.I.KHAN IN VIOLATION OF 
LAW, rule:s and policy In vogue by the: provincial
GOVEHNMliNT.

JO DISTRICT TANK, WHE:RE:AS

JUDGMENT

.KAlJiVl A]tSilA]^ KHAN CHAIRMAN: J^’acts, io the extent necessary, 

are lhal the appellant is serving as Sub-Divisional Education Officer ■ 

(SDlvO) (i'cmaic) in the i-ducation Department, Khyber Palchtunkhwa and ■ 

picvioLisly, she was posted as. such at Munda, District Dir Lower vide' 

notilicalion dated 21.02.2019; that vide notification dated 09.08.2019, the 

petitioner was Iranslcncd iVom the post of SD1-:0(E) Munda Dir Lower to 

the post ol Spl‘X)(i') J ank; that thereafter on 07.10.2021, the appellant was 

IransJen-ed Ifom the. post of SD]'X)(h’) Lank to the post of SDEO(f) 

Paharpur. District D.LKhan: that, just after three months, of transfer of the 

appellant to Paharpur, JD.l.Khan, the respondents issued anotlter impugned 

transfer noliiicaiion dated 12.01.2022, vide which the appellant 

Iranslerrcd back to District 'l ank whereas private respondent No.8 

transfcn-cd in her place at Paliarpur District D.I.Khan; that the appellant felt 

hcrscjl' aggrieved from the order dated 12.01.2022 and filed departmental 

appeal, which was not responded and the appellant then filed this appeal in 

this 'IVibunal. '

- (■

was

was

\

0-2. On receipt-ol the appeal and its .admission to full hearing, the 

icspondchts wcic summoned, who, on putting appearance, contested the 

appeal by liling reply/commcnts' mainly on the grounds that under section 

10 oj’ the Khyber Pakhtunkh\ya: Civil Servants Act, 1973, every civil 

servant was .liable to serve anywhere within or outside tlic province; that the

✓
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Api,r.„l NoI37/J)22 Ullt>f] ^hoinslmd BiHi-.ys-Coverm,,an! of Khyber PakhlunUm’a through Secrelary ' 
M 0,,muueni. Khyher I'Mu.nkhwa Beshamr and others" .decided on

. ^ . .WM.m. hy 0ms,m liimch com/msin}- Kali,,, Arshod Khan. Chainnan. andSalah- Ud-Din. Me,nhcr Judicial.
hhybcr Kiikhiiinkhwa Sei-viccTrih\inal.CaiiipCoiiri Dera Isiuail khan. ' • 

impugned order was acted upon, therefore, the appeal had rendered

iirlrueuious; that the private respondent No.8 was posted back to Paharpui’

on humanitarian grounds.acceptance of her rcpiesentation and totally 

the deJenee setup was a total denial of the claim of the appellant, ‘

We have heard learned counsel for the appellant, learned Additional 

Advocate General for ofticial the respondents and counsel for priyate, 

respondent No.8. ■

on-

03.

■ 04. i.earned counsel lor the appellant argued that the appellant was ' 

translerred back to the Oistrict 'fanlc and consequent thereof respondent 

No.8, on the basis of favoritism, was brought back to the Paharpur 

D.l .Khan is against the law, rules and regulations framed there-under, thus 

IS not maintainable and is liable to be declared void ab-initio. Learned 

, counsel lurthcr argued -that the impugned transfer order is pre-mature and 

again.sl-the posting/lransfcr policy:of the Provincial Government. He 

conientlcd that the impugned order is based on malafide and is due to the 

polilieal vieiimi/ation. At the end he requested thai the impugned order is 

sct aside the appellant iniglil be allowed to complete her normal 

per policy..

05.

tenure as.

i.earned Additional Advocate General contradicted.the arguments of 

learned counsel lor the appellant and raised preliminary objection 

maintainability of the service appeal under .Scction-4 of the Khyber 

Pakhiunkhwa Service Tribunal Act, 1974. He further argued diat 

Seeiu>n-I() ol the Khyber Pakhiunkhwa Civil Servants Act, 

civil .servant shall be liable to .serve anywhere within 

pi ovinec. 1 Ic i equested that the appeal might be dismissed with cost.

on the

as per

i973j every

or outside the



.\cfi uu- Api,CL,l Au>l:,7/.M22 lakui -Hhamshad Bibi- vs-Governmen! o/Khybar Pakhtunkhwa through Secraidry 
ui'ilZT-!';'' T Oeijarlincni. Khyber Pakh/unkima Peshawar and others " .decided on. .'■ ■■'

M{IJ...Ii2. hy IhyiSHin Ikiuh vumprising Kalini Arshitd Khan. Chainmn. andSalah- Ud-Din, Member Judicial. ' / 
Khyhur Pakhiiinkhwo iiervice Ti'ihunal. Camp Courl Dera Ismail Khan. (

i.earned counsel for private respondent No.8 submits that the instant • 

appeal is not maintainable under Scction-4 of the Service Tribunal Act. 

1974- on ihc ground that ihe statutory period of ninety days was not lapsed, 

hence premature which should be rejected. He further contended that the 

appclhini has been ircatcd in accordance, with law and rules, therefore, the 

instahl appeal is being devoid of merit might be dismissed.

1 n order to streamline and regulate the postings and transfers of 

the Civil Servants, the Government of IChyber Pakhtunkhwa 

introduced a posting/transfer policy. Main conditions of the 

relevant to the instant appeal arc as undcr:-

/. All ihe postings /U'ansfets shall he strictly in public interest and
^i^^dl not.he ahused/misitsed to victimize the Government servants.

/V. The normal tenure of posting shall be three years subject to the 
condition that for the ojjicers /officials posted in unattractive areas, 
the tenure shall he two years and for hard areas the tenure shall be 
one year. The unattractive and hard areas will be notified by the 
Government.

m
06.

07., .

same

08. It is observed at the very outset that the reply of the official 

respondents has urged that the private respondent No.8 was transferred

back on humaniiariari grounds on acceptance of her departmental 

rcprcscnVciLion but neither, such humanitarian ground was explained nor any 

public interest or exigency was slated in the reply of the respondents in 

IransleiT-ing back the private respondent No.8.

i he posting and transfer policy specifically fixes a normal tenure for 

the civil servants. In the case in hand it is two years but just in three months 

oi the iransJcr ol ihc appellant she was rc-transfcrrcd to the previous place 

ol posting without allowing her to complete rtormal 

Government’s own decision found in the above policy.

09.

■tenure as per the
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AlJ/ieal No!37/2022 lilk-rl Shciinxhad Bihi-.vs-Govsmmcnl o/Khyher Pakluunkhwa through Secretary 
hleiuehiaryamJ Seamihiry Educutinn IX-ixirlimni: Khyber Pokbtunkhwa Pexhawar and others ” .decided on 

Jim.2()22 hy Dm.wm.lkndi_ami>rism Kaliiii Aisliad Khan. Chairman, andSoiah-'Ud-Din. Member Judicial. 
Khyher Pukhtunkhwn^Sar-vice Tribunal. Camp Coiirl Dera ismati Khan.

.Survire

^ 10.
1 enure Wcis originally created to give teachers academic freedom;

Civil Servants do not have stability of tenure, particularly and especially in
♦ •

the hdilcaiion Department where transfers and postings are made frequently 

at the whims and lancics of the executive head for political and. other 

considerations, and not in the' public interest; a fixed minimum tenure 

would not only enable Civil Servants to achieve their professional targets, 

but also help them tunction as effective instruments of public policy; 

repealed shuiiling/transfer oj officers js deleterious to good, governance; 

minimum assured service tenure ensures efficient service'deliver}', and 

incieas'cd efficiency: and Civil Servants can also prioritize various social 

and economic’ measures intended to, implement for the poor and. 

marginalized sections of society. . ‘

11. In 2018 S C IVl U. 1411 tilled “iChan Muhammad Versus Chief 

Secrelary, Clovcrnment of fialochistan Quetta and others”, the august . 

Supreme Court ol Pakistan was pleased to have found as under:—-

16. .\ecfion W of ihe.Acf a civilservarif cannot insist to
he ^po.'iiecl or transferred to a particular post but this does 
mean that a civil sei vant can be made to serve under a 
subordinate. Moreover, while section JO does not prescribe a 
minimum period during which a civil servant must serve at his 
post it does not mean that the Government without assigning any 
reason can move a civil servant from the place he was posted to 
(jier a month or subject the civil servant to repeated postings in a 
■shoi {period of time because this would amount to punishing him.
Such.postings also adversely affect the public interest and result 
in -the wastage of scarce resources and constitute bad 

* governance. ■

not

19. The-Rules designate certain po.ns as 'tenure posts' (rule 
22 read with Schedule JV of the Rules) and prescribe a period of 
three years for nn- incumbent to serve on such posts. Such 
pre.scribed tenure may .therefore' be categorized as the ideal 
duration for which a civil servant should serve at a particular 
post. I he post oj Divisional Director hoM/ever is not a tenure post 
hut the principle of serving for a particular duration at this post 
should he followed: In the present case the petitioner was posted 
for a Utile aver a month when he n-'m again posted. Any civil 
servant posted to a particular post requires some time to 
familiarize himself with the M'orkings of the office and the



%

.S<-M uif ApiKiil NuIj7/2022 iiikd 'iShamshad Bibi-.vs-Govemwcni ofKhyber Pakhnmkhwa through Secrelhry 
“.T OeiJiiriuim. Khybcr PakhtunUnm Peshawar and others - .decided on

by Dimwn fJendl comprising Kalim Ar.shad Khan. Chairman. andSa/ah- Ud-Oin. Member Judicial, 
Khyhi’i Pukliiiirikiiwn b'ervice Tribunai CampCourt Dera Ismail Khan.

-■t- »v.i' j:

#

reiliiirenieni.n oj the post whereqfler he will be best placed lo 
aeqiii'i himself of (he responKibililies of (he post. However/a one 

- moruh polling. a.s in (he case of (he peririonep would not serve . 
ihe iniere.sf ofthe.people.”'

'i'ho Lipshol ol' the above discussion is that impugned order dated 

07.] 0.2021 was not issued iii public interest or exigencies of service and as 

such is not tenable in the eyes ol law. PrcT-maturc trairsfcr is clear violation 

oi Clause 1 and IV of Posting and 'fransfer Policy notified by the provincial 

government. U is also violative of instructions circulated vide' letter dated' 

27.02.2013 pertaining to tenure in posting/transfer. Ordinary tenure for . 

posling'has been spcciiled in the law or rules made there-undcr, such tenure 

tnu.si be icspected and cannot be varied, except for compelling reasons. It:

should be recorded in writing and arc judicially revicwable.. ■ '

13. As a sequel to the above, the service appeal is allowed with the

the respondent-department to allow the appellant to continue . ' 

her present station of posting till completion of "her normal tenure. The 

appeal IS accepted in the above term. Costs shall follow the event. Consign. -

Pronounced in open Court at Camp Court DJKhan and given

under our hands and the seal of the Tribunal on this 3ff‘^ day of 

September, 2022.

12.

directions to

on

N.

KALIM ARSHAD KIIAN
' Chairman . 

Camp Court D.I.Khan .

SALAHUimm 
Member Judicial 

Camp Court D.I.IChan.
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. government of NWFP ^

ELEMUNTARY & SECONDARY EDUCA fiON _
department

No. SO (S) E&SE/2009/MiiiC 
Dated Peshawar the 22-10-2009

Die Director, Elementary &. Secondary Education, Peshawar. 
.Ml Executive District Officers (E&SE) in NWFP.

I
7

Subject: - POSTINO/TRANSFER OF SET (Science)

I am directed to refer to this Department letter of even No. dated 21-10-2009 

and to state that some SETs (Science) have been posted against die matiagcnicni posts ol 
Disuici Officers/Dcputy District Officers/Assisiani District Officers etc as well as posted in 

the Directorates/Offices having irrelevant specially on stop gap arrangement to fill up tJie 

gap. Now the academic session in Educational Institutions through out tlie Province/FATA 

has since been started and Uierc is acute shortage of SETs (Science) teacliera.

2. In view of the above, the Government has decided to transfer 
(Science) from the above all these SETs

managcmeni posts/ SETs (GcncraJ) & tratisfer them against the 
vacancies of SETs (Science) lying in the Governinpnt High/a iigher ,Secondaryclear relevant

Schools.

4. I am fut^her directed to request'that details' 
; llicsc ininsfcrs as vvcil as the

-i'.; : •

die Direclonte EtfeSE ^
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ij°t§OlSM| EaSEOfT.Ij?noo/pT/g.T,:.„. 
to decide and direct that all postings made agaimi 

aansferred and post^ against their original ppsts.

. The Compeionl i^thority has teen pleased 

cross/wrong cadre posts in teachii^ cadre be

‘ , .2. For the purpose this Department is
activating e-uansfer ponai w,eit^><)S-202115-09-2021 loprovicia to

IBS IS) anH W r. ^ Staff (BPS-12i S 18) and Vice Pnnctpai/Pfinci
available vacant

to 18} excluding Su^aet Spaeiaiist 
Dn«ic f *K Pasted against wrong posts lo submit apf^ications
posts of the,r own cadre pests as per criteria of the online e-hansfer portal, 

it has been furth

on

3.
apply or get iheirnosiin ^W aU those vdto do rra
-■ Ji ''^^'’Sferred Ihr
POStrng non applying persons on the farthest ough an automated system based cn

.1 available post’
4. Tha following should considered

Sublet Specialtsts (83-17 & 18) posted ag
as wfong/cross cad/e posting:

. II,

versa. ' ’ * other wrong post and vice

excluded from the ongoing ^transfer and will be considered

, a
tv.-
V.
Vi.
VH.
viii

Note> The following is 
phases:-

*Obtnct cadres teachin 
of appointment.'’

in next

9 staff (BS-1.5 and telow) posted in wrier distrias toll his di««

SECKKTARY TO GOVX OF KUYBER PAKHTOSkIIWa

D£i>ARjM£lVXEndsir Even fJo & Date!

Copy of the above is forwarded to the

The Direaof, Directorate of Profession^ DeykpS^pihaw? AbbottaPad. 
PSOioCnie/Secretaiy.KhyberPakhlunIthwa. 

s for uploading at offi«al wei«te

10 PA In fSh?®' Department, A
ll.OfficeofderfSS M

t.
2.

:3.-
4.

I
I ’•y IT U

f.: .\hM
SECTItM

mp$mi‘flCEJ^^OOLSmLS)
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POWER OF ATTORNEY
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAl

CASE NATURE No.

tJ Ia Q VW V4A A

of2023

b _ [Plaintiff(s) 
[Appellant(s)^ 
[Petitioner(s)

. [Complainant(s) .
Versus

^o>fl -f Kp ^ cm,.■ en ____ [Defendant(s)
[Respondent(s) 
[Accused(s) 
[Judgment Debtor

A

■/W l) ^ ft W\ 14^ » AA tVvlAVe
___^'______ _____________ the above named (
hereby appoint and constitute BABAR HAY AT KHAJ^ LL.M, Advocate as Counsel’

) in the above mentioned case, to do ail or any of the following(for
acts, deeds and things.

1. To, appear act, and plead for me/us in the above mentioned case in this 
Couit/Tribunal or any other Court/Tribunal in which the same may be tried or 
heard, and any other proceedings arising out of or connected therewith.

2. To sign, verify andfile or withdraw all proceedings, petitions, appeals, affidavits 
and applications for compromise or withdrawal, or for submission to arbitration of 
the said case, or any other documents, as may be deemed necessary or advisable 
by them for the conduct, prosecution or defence of the said case at all its stages.

3. To do all other acts, and things which may be deemed necessary or advisable 
during the course of the proceedings. .

ANE) HEREBY AGREE:
a. . To ratify whatever the said Advocate(s) may do in the proceedings.
b. Not to hold the Advocate(s), responsible if the said case be proceeded ex-parte or 

dismissed in default in consequences of their absence from the Court/Tribunal 
when it is called for hearing.

. That the Advocate(s) shall be entitled to withdraw from the prosecution of the said' 
case, if the whole or any part of the agreed fees remains unpaid. ‘

In witness whereof lAVe have signed this Power of AttomeyAVakalatnama herein, under, 
the contents of which have been read / explained to. me and fully understood by me this 

■ .day of_ at Pesi^ioaX

c

ITT -

Signature of the executant/s

Attested /Accepted subject to the term regarding payment of fee.

■ .

BABA^LtfAYAT KHAN ^ "
EL,M, Advocate High Court 
+92-300-1891-007
Chambers: 13-B, 2”‘* Floor, Haroon Mansion^ 
Khyber Bazar, Near BRT Station, Peshawar


