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BEFORE THE KHYBER PAKHTUNKHV/A. SERVICES TRIBUB^M
Service Appeal No./g>^.2-/2023

. With Interim Relief

’ Muhammad Irshad 
Appellant

Versus
.•.. RespondentsGovt of KP & others

t I N D E X
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BEFORE THE KHYEER PAKHTUMiCHV/A. SERViCES TRIBUNAL

■ Service Appeal N6.^/^^^2023 

With Interim Relief . ‘ ■

Muhammad Irshad S/O Niaz ■ Khan (Sub-Divisional. 

Education Officer) R/O Aimal Kala, PO Azeem Kalat
Khandar Khankhel, Tehsil Do.mei, District Bannu.

••
_ . ............ .Appellant

-■ • Versus

Government of Khyber Pakhtunkhwa through Chief .

Secretary, Civil Secrefariate, Peshav/ar

2. ’ Secretary Elementary and Secondary Education,

Civil Secretariate, Peshav^ar. . . ,
Khan,, (Management Cadre) (BS-17), SDEO,(A\a^0 

c\yAV4>:> /
. C.'' -  ’ '• C'C —-- X..'

pufsMf ftoiuuvu .

1.

3. Mr. Riaz

Section Officer (Management Cadre). Elementary 

and Secondary Education. Civil Secretariate, 

Peshawar. ; :

4.

V ■

Respondents

SERVICE APPEAL U/S 4 OF THE KPK 

SERVICE TRIBUNAL ACT, T974 AGAINST 

THE IMPUGNED NOTIFICATION

BEARING , NO. SO(MG)E&SED/4- 

U/2022/Posting/ Transfer/MG/: DATED 

14.03.2023, WHEREBY THE APPELLANT

HAS BEEN ILLEGALLY TRANSFERRED 

WITHOUT OBSERVING THE RULES / 

REGULATIONS/ POLICY



' i^especifullv Sheweth:

Compendium of facts out of which the -present 

' constitutional petition arises ere as under:

1.. That after dissolution of the Provincial Assembly'of 

Khyber Pakhtunkhwa op 18.01.2023, the Care Taker 

; Chief Minister was .appointed as provided under 

Article 224 clause (1 A) of the constitution of Pakistan 

through the Order of the Governor dated 21.01.2023. 

(Copy of the Order of. the Governor is attached ,as 

AnnexureA)

V-

That consequently on fh€f very next day. i.e. 

22.01.2023, the Election Commission of Pakistan- , 

issued notification / Order through which a complete 

ban was imposed upon Government of. Khyber 

Pakhtunkhwa and Punjab related to all kinds of 

Posting, Transfer inter alia developmental projects 

etc. (Copy of the notification / order dated 

22.01.2023 is attached as Annexure B) .

2.

3. That the appellant'priorly was first posted at'Sarai- 

Nowrang District lakki marwat vide notification 

-dated 07.10.2021- as Sub-Divisional Education Officer . 

(MC) and without completing the normal tenure 

under the policy/rules, he was again transferred on 

02.11.2022 to Sub-Division Bannu. Copies of'the 

notifications are attached as Annexure. C & D

respectively % ■



That appellant .has been working with utmost 

honesty and dedication on e very posting.station but 

for no good reason, he has'been made a rolling 

stone in order to favour the; blue eyed and once 

again vide impugned notification 14.03.2023 after 

time span of 4 months approximafely, despite the 

fact that there has been a complete ban on posting 

/ transfer on Government of Khyber Pakhtu.nkhwa" 

.. and in utter-violation of the arficie 224 of the 

constitution. Copy of . the impugned notification is 

attached as Annexure E ■ '

• 4.

5. That it is pertinent to re-assert here, that the present 

■ , government of Khyber Pakhtunkhwa is a care-taker 

goverhment and under arficle-224 of The constitution 

1973 and as per dictum laid down by Supreme Court 

in 2021 PLC (CS) 519, the Care-taker government 

could not take policy decisions and permanent 

measures , including recruitments, making 

appointments, transfers and posting of, government 

servant during the limited period that it held office

but in the instant case vide impugned notification

dated 14.03.2023 the Care-taker government has 

not only completely disregarded the constitution of 

Pakistan,, but also the clear orders of respondent no.

2 and established dictum of the Supreme Court of '

Pakistan. (Copy of the reported Judgment' is 

attached as Annexure F)



/N

(hJ
That being aggrieved from-^^he irnpugnea 

notification dated 14.03.2023, the appellant has filed 

a department appeal with respondent no. 1 on 

15.03.2023 which has been duly acknowledged on 

' 17.03.2023. (Copy of Departmental Appeal is
'* * 7 ■

attached as Annexure G) v

O;

That the appellant also file writ petition against the 

impugned notification which was disposed, of witi^ 

the direction to decide the pending departmental 

appeal within seven days positively & consequently 

the appellant resubmitted another departmental 

appeal. (Copy of the writ petition, order and 

departmental appeal are attached as Annexure H &

/:'

I)

That the departmental appeal was finotly. 

regretted/dismissed vide order: dated 17.04.2023 . -

, 8.

I

without justifying any reason nor providing any 

opportunity to the appellant to. be heard in person 

hence this service appeal inter alia; on the following 

grounds; (Copy of the Order 17.04,2023 is attached 

as Annexure J)

GROUNDS:

■ A.' That as per article 224(1 A) of the constitution 1973/

'where the powers of Care toker Government have_ 

been discussed that the Core taker Government /

■



Cabinet- could hot take - policy .'decisions and 

permanent measures includirig recruitments, making 

appointments, transfer and posting of government 

servants during limited period where it held the office 

but in the impugned notification the said ,powers 

have been exercised which are beyond. the 

mandate provided by the Ccmstitution of Pakistan. - ■ 7

B. That the impugned, transfer/adjustment notification 

dated 14.03.2023 whereby appellant has been 

transferred is illegal, without lawful authority, corum 

non judice, void ab initio and of no legal effect upon 

the rights of the' appellant, therefore liable to be 

declared as illegal. ’

C. That the impugned notification dated .14.03.2023 

issued by . the respondents by completely 

disregarding the Constitution of Pakistan, Orders of 

the Election Commissioner and established dictum of-

the apex Court.

The impugned notification is against the law, rules. D.

and judgments of this honourable Court endorsed 

by establishment department vide notification ’ 

dated 08.02.2019. wherein; it has been held that all 

those teachers belonging to the teaching cadre/ 

shall be posted in the education institutions to teach,
I -

the students according to their qualification while

those belong to administrqtive,cadre shall only hold. .. 
/

the posted related to administration but in present



&

case the appellant belonging from Management 

Cadre has been transferred to a far-flung Hilly Area 

while, the Teaching Cadre Officers have been 

adjusted in the adjacent or same districts,; without 

assigning any reason which clearly shows the 

political victimization of the Care.Taker Government. 

(Copy of the judgment and notification is ottached 

as Annexure K & i) • , '

That the impugned notification is also in blatani 

violation of the Transfer policy qf the provincial 

government wherein it has been clearly m'entioned 

thqt normal tenure of posting shall be three years but 

the appellarit has been transferred twice in the time 

span of. 16/17 months hence this ground alone is 

' suffice .to set aside the impugned notification. (Copy 

of the Posting/transfer policy is attached as 

Anhexure M) ' - ■ ■

E.

F: That the appellant has been transferred / posfed 

vide serial no. 4 of the impugned notification from 

SDEO (male) Bannu to SDEO Bakand, District Lower 

Kohistan against the vacant post but actually the 

post of SDEO bakand fs already filled vide ’ 

notification dated 07.10.2022 and the ' present 

incumbent Mr. Muhammad nawaz working as SDEO 

bakand. District Lower Kohistan which clearly . 7

establishes that the impugned notification is - the 

result of political pressure of Care Taker Government.



(Copy - of the ; notification dated 07-10.2022 is 

attached as Annexure N)

■\

G. . That the impugned notificafion. has already been, 

withdrawn to the extent, of Serial No. 3 & 14 vide 

: notification dated 17.03.2023 in respect of Mst. Sonia 

Nawaz,and Sobia Tabassum on reasons best known 

to them’which is yet another ground for setting aside 

the impugned notification conhptetely. (Copy of the 

. notification dated 17.03.2023, is attached ‘ as

Annexure O)

H. That the appellant may also take any other 

ground(s) with the permission of this honorable Court 

at the time of arguments. .

7■Jt is, therefore, prayed that on acceptance of 

this Service Appeal, the impugned nofificarion

SO(MC)E3.S£D/4-

16/2022/Posting/rransfer/MC/: dated 14.03,2023 and

any other notification on the basis such may very ■ 

kindty .be declared as illegal, unlawful, void ab initio,
I

corum non judice, ineffectiv(5 upon tne rights of the 

appellant and may very kindly-be. set aside to the 

extent of the appellant. '

bearing No.

The Respondents may ver/'kindly be directed.

to allow the appellant to serve on- the; present'

posting Sub-Division Bannu till.the completion of his



normal tenure as per posfing transfer policy of\

Khyber Pakhtunkhwa.

Any other relief.which this honourable .Courl 

thinks appropriate in favour of the appellant may 

also be granted in favour of tne appellant^

Ap
\Through

\
BABAR HAYAT KHAN
Advocate HighDated: 02.05,2023 

Court ■
0333-9727-007

■ &

TAZA KHAN ORAKZAi
Advocate High

Court

.1



BEFORE THE KHYBER PAKHTUNKHV/A. SERVSCES TRIBUNAL

. /2023Service Appeal No., 
With Interim Relief

AppellantMuhammgd Irshad

, .Versus

Govt of KP & others ■- Respondents

AFFIDAVIT
1, Muhammad Irshad S/O Ni.az Khan (Sub-Divisional

Education Officer) R/O Aimal Kala; PO Azeem Kala,

Khanddr Kharikhel, Tehsil Domel District Bannu, do hereby
/

• solemnly affirm .and declare on oath that the contents of

the accompanying.Service Appeal are true arid correct

to, the best of my knowledge and belief and nothing has

■ been kept concealed from this Hon'ble Court.

DElppNENT
CMIC.#:ni01-6968144-5

Identified by:

BABAR HAY AT KHAN
Advocate, High Court



BEFORE THE KHYBER PAKHTUNKHV/A, SERVICES TRIBUNAL ^ :
\o\

/2023.Service Appeal No.. 
With Interim Relief .

AppellantMuhammad Irshdd

Versus

RespondentsGovt of-KP others

ADDRESSES OF THE PARTIES

PETITIONERS:
Muhammad Irshad S/Q Niaz Khan (Sub-Divisional 

Education Officer) R/O Aimal Kdla, PO Azeem :Kaia,
V * *

Khanda'r Khankhel, Tehsil Domel, District Bannu

RESPONDENTS:

1. Governnnent of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariate, Peshawar

2. Secretary Elernentary and Secondary Education, 

Civil Secretariate, Peshawar.

3. Mr. Riaz Khan .(.Management Cadre) (BS-17), SDEO, 

(Serial No. 02) Elementary and Secondary Educatio'n’,

■ Civil Secretariate, Peshawar

4. Section Officer. (Management. Cadre). Elementary, 

and Secondary Education. Civil Secretariate,' 

Peshawar.

7

YJ)
ft ^ ’ellant

Through '

BAB AR HAY AT KHAN
Advocate . Higi'iDated; 02.05.2023 

Court
0333-972-7007 .

• 2.- That this application may be read as an tntegral part
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^

In Re:

72023Service Appeal No.__:

ApplicantMuhammad Irshad

Versus •

Govt of KP & others

Respondents

APPLICATION FOR GRANT OF INTERIM

RELIEF SUSPENDING THE IMPUGNED

NOTIFICATION NO. SO(N.C)E&SEDI4- 

16/20221PosWngI Ironsier/iACI: dated 

14.03.2023 TO THE EXTENT OF

APPLICANT AND ANY OTHER

ORDER/NOTIFICATION OF TRANSFER ON

THE BASIS OF SUCH

Respectfully Sheweth:

1-. ■ That the captioned case .is sub-judice before this

Honourable Tribunal.

2. That this application may be read as an integral part 

of-the main service appeal.



4 .

That on the face of it the applicant has ^ got a■ 3.

strong arguable case and are sanguine about its

success.

That the balance of inconyenieiice tilts in favour of4.

granf of interim relief.^'>

That if the interim relief is not granted, the applicant 

would sustain an irreparable loss to his service, not 

redeemable otherwise.

7

It is,-therefore, prayed vhaf on acceptance of, 

this application, the interim r€;lief as prayed for in the 

heading of the petition .may be granted^ll final 

disposal of the case. ’ M
Petyfoner •

Through V

I
t

BABAR HAYAT KHAN
Advocate,. Peshawar .Dated: 02.05.2023 I

•N-

s



•4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

In Re:

/2023Service'Appeal No,

ApplicantMuhammad Irshad

Versus

RespondentsGovt of KP & others

iAFFIDAVIT

I, -Muhammad Irshad ■ S/O Nia:: Khan (Sub-Divisional-. 

Education- Officer) R/O Aimal Kala, PO Azeem Kdlo; 

Khandar Khankhei,.Tehsil DomeL District Bdnnu, do hereby 

solemnly affirm and declare on oath that the-contents of 

the dccorhpanying- application are true and correct to 

the best of my knowledge and belief and that nothing 

nas been kept concealed from this Honoumble Court.

Identified By: D ii P O N E N T
CNIC #: n'lOl-6968144-5 '

• 6ABAR HAYAT KHAN
Advocate, Peshawar



J*

^kulo/n^ QS^
‘.v-j:'-. \ ,/ ••:?7 Governor's House ^

Klijber

OUDICR

^.jlfaic-nru, KMYURRTill? ^Aup,taKi*2R dhkp /■\t'

Lt:-l-!^NSTlTlJTinNQFrSLAMirT^F.PniUJCUF> aMSTAN _
Subjcci: Ai>»niN'TMI?NT OF

whereas; ihc Governor Khyber Pakhiunkhwa, on the Khybcr ■
dissolved the Pi-ovincial Assembly aod f

under Clause (1) of.AniJe 112of Rhyber Pakhiunkhwa,
PakJuunkhvva on
Cqnstiiuiion of isbinic Republic of Pakistan 1973.
2 WHCRHaS, in terms of Article 22^(1 A) of the Conslilulion. Mr Muhmood 
oiugoing Chid- Minister, KJiyber Pakhtunklma and Mr. Akram Khan ^

. tl.e Opposition in the Outgoing Assembly of Khyber Pakhtunkhwp. chief
consultation with the Govemor-Khyher Pakhtunkl.wafor the appo.ntntent ol Caretaker Ch.el

18*'’ Janu^, 2023 at 0915 .hours

, the

Minister.
3 WHEREAS, Mr, Mahmood KJian, the outgoing Chief Minister, Khyber PakhtunWuva
and Mr. Akratn Khan Durrani;.Leader of the Opposition in the Outgoing ° Wer -

. Pakhtunkhtea. have inform.ed'me oh January, 2023 through a Note da ed 20 Januu^
2023 that they have agreed to nominate Mr. M, Aiam Khan to be appointed as the Caretaker
ChiefMinisler.KliyberPakhlunkhwa.v- ■ . " ‘
4 AND NOW THEl^FORB.' VilAJI. CILWLAM the'Governor, ■ Khyber ^

' Pakhiunkhwa, hereby appoint W M; :ASd"> K>;»f as iheG^fetakef Chief fvhmsier ^yber
Pakhiunkhwa, in' ten.ts *,Cli?s^aPD^hrthe Article 224 ^;.lt^Co.m,tut.on of Islam.c
Republic ofPakistan 1973. '.5. ' V,

further necessary action.jnay be Jlake.! for nolificatimi and ..admini^ering,oath to. the 

Caretaker ChiefMinistcr by iheS’oycrnprXhyber Paidiiunklwya.^

■ "H-■■■.?--t

' -ISSMS lS§S^»liiiHliSte ’

7-

■ i,.

V

— ■ ‘-v y-ry,------ - )
-I?" ■ I

> (^Iaji.p|tblaR> Ali) - ‘
■ Governor khybei: Pakhtunkhwa 

4, ■- "''V^.Yjdaied 21”; January; 2023

• ■ ;<TA/V,' -:'.4 • ’^4 •■ • • .

v'i-Vm* • :t ■. —
I

No. PSG-l(2)/2023 
Copy to; , . ;

< .
i .

•• 2.
3,:

. -1

/
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ELECTION COMMISSION OF P'fiKlSTAN 
^ "NOTlFiCATlON ■

■' ^

Islamabad the 22^^ January. 2023

F No ^(1)/2023-Cord.-WHERU'A.S, Iho'Provindai Assemblies-of Punjab and 
■ Khyber PnKhlunhwa undor Article 112 of tl^e Constitution ofdhe Islamic Repubiic of 

Pakistan stand dissolved on 14"‘ and'IO^'’ January, 2023 respectively. - _ ■
the Election Commission of Pakistan is mandated v/ith theand WHEREAS,

constitutional duty to organize and conduct elections, in terms of Article 218(3) of the 
Constitution and to make sucli arrangements as are necessary to . ensure that tni- 

■ elections are conducted honestly, justly; fairly and in. accordance vdlh' the law and that 

■oorrupt practices are guarded against; .
AND WHEREAS, it has become imperative that'the Etection Commission shail 

all necessaiyi steps under the Constitution and prevalent law for smooth conduct of 
' ■ Genera! Elections to the Provincial Assemblies of Punjab and Khyber PakhtunKhwa.

7

lake

NOW THEREFORE, in exercise of the powers conferred upon, it under Articles _ 
220 of the Constitution of the. Islamic, Republic of Pakistan, Sections 4. -5. 8(c).21S(3).

read with Section 230 of the Elections Act; 2017 and as supported by the Workers’ Party 
through Akhtar Hussain Advocate. General Secretary and 6 others Versus Federal 

of Pakistan and 2 others reported in PLD.2Q12 SC 681. and all the other powers enabling 
■ it in that behalf, the Election Comniission of Pakistan, to ensure transparent.election and 
to provide a level playing field for all contesting candidates and political parties, heieby 
directs the Caretaker Governments of Punjab and Khyber Pakhtunkhwa:- ■ '

(a) To assist the-Election Commission to hold elections in accordance with law as 
provided under section 230(1)(b) of the Elections Act, 2017.,

' (b) To ensure the compliance of all the riotifications. directives and the provisions 
as laid down in Section 230 of the Act/d/d- ,

(c) Not to post or'transfer any public official after the issuance of this notirication 
■within and to / from Punjab & Khyber Pakhtunkhwa'without prior approval in 
waiting of .the Election Comfnission as laid down in Clause 2(f) of'Section 230 of 
the Elections Act, 2017.

case

(d)' Ensure that all kinds of recruitments in any Ministry, Division, Department, or - 
lnstilutio,n under the Provincial Go’vernnients and Local Governments ofPunjab. •
and 'Khyber Pakhtunkhwa are banned -with immediate effect, except' 
recruitments by the ^Provincial Public Service Commissions, and tho.se . 

. government organizations where test / interviews have already been conducted 
before this day.- • .

(e) ' Not to.announce / execute any kind of Development Schemes' in Punjab and 
Khyber Pakhtunkhwa Provinces except those which are ongoing and approved 
before lhe issuance of this'notification. 'Moreover, the Provincial Governments 
and Local Governments/pf Punjab and Khyber,'Pakhtunkhwa shall not issue 

. tenders of such schemes till culmination of General .Elections of both 
Assemblies; -

/

- Contd...Page-2■ 0
.miii

Cain.ScLiiiuer
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• -2-

Khyber Pakhtunkhwa and Jth immediate-effect fill
Punjab and Khyber PabWunkliwa shall bland Iro/en
announcement of resulisnf the said General Electiom ^^^^^ institutions

(g) -. To enaui-e ininiediate termination Qonnmission forthvdth.
appointed on political basis and to send their lis ^ , from Ex-Chief

(h) To ensure vacation of the governmen resi Ex-Members of the
' Ministers and thcir advisors, ensuring, j

. Provincial Assemblies of Punjab and Khyber^Paki^ dignitaries shall be

(1)

i-'

ofsecunty 
(i)-■ The'Caretaker

day matters which are necessary to ruin the

Thrchienvlinister or a Minister or any other member of Caretaker 

. -shall, within three days-from the date of assumption of onice, submit to he 

: Commission,:,a statement.of.as.sets and liabilities including assets and liabilities 

of his spouse and dependent children as on the preceding 30‘f’ day o une on

Form B- . .

(j)

. This issues with the approval of Election Gpmmission ofPal^stan.

(Omar Hamid Khan) 

Secretary
Election Commission of Pakistan

.• 7

d CamScaiiLier
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,.w %
/ ■ Qopv^cfv.'afclecltortiiiofrriaUontothe: ^

Secfctar/to Ilia Pfcsicisnl, Awjaii-G'Sacir, Islaiiiiibad,- ' , •
Sccreiary to tiie Prime Ministef.;Pilme Ivl.nislcr's Secretariat, Islamabad. 
Gecrelacy.'bVir.istry of Parliamentary AtiaitE, Goyt. of Pakislari^islainabacl.-(2).

(2)

., Circiilui.onio ail icleyani D.cpriftmeiUs) ...
(6) - Secrelar);, SsnatG.Sscretariai, Islaifiabacl. • • • * . ,
(7) Secretary. National Assembly of Parisian. Islamabad. • , • •

(10'I Principal Secretary to the Governor. Punjab, Laiiore.
.(■It) PrincipalSeciciati-toCliieil.linislerofPiiniaB.Uliae. . . _ ci,.
fl-2) Chiel Secretary', Government of Punjab. uno.L. • i ,„i,o,diiuit?Dopart.nenu
{131 CniefSecrelaiy\Govefn[nentotKliybQrPaki«^^^ J
(1-1) Keqislrar, Supieme CoLirl of Pakistan, lsl3innDc:d.

■ • (15) Registrar,. Lahore Hicjh Court. Lahore.
■ (IG Regisifari Pciha'.varHigh.Courl. Peshawar.

(17) Provincial Election Commissioner Punjab. Lanpre. . ■
(IB)’ProvinciarEiectiQnCcmmissionerKhyberPakWunr.hwa, P=^h«w^r.
(191 Inspector General of Police, Punjab. Lahore.
(2u) Inspector Generai of Police, KhyberpQkhtum%h'.va

/ (5)-• /•
i

;L.;aaiJn iti sii

peshawaf..

11. Copy also forvvarde-d’to the!
, (1) Director General (Lav.'). ' . ' , "S.

■ (2) ' Direcicr General (IT- Policy k Planning)
. V (3) ' Addilicna! Director General (Training)

[A] Additional Director General (GSl)
(5) •. -Addaional Director General (ElectiQns-l!)
(6) • Principa! Staff Officer to Hon'ble CEC

. . (7) ; Dire-cLor to Hon'bie CEC • ,
(&) ■ Director'{Elector Rolls)
(9) Director (MIS)
(10) Director .(Political Finance)'

.. (11) Director (tvICO)
. (12) Deputy Oireclcr (Budget)

(13) Deputy Director (ElcCtion-i all)
— (1-1) Deputy Director (Confd.)

(15) Deputy Director (Political Finance) .
(16) Deputy Director (Training)
(17) Deputy Director (Web) ,
(18) Depuly Director (Law) •
(19) PSloHon'ble-fvlembers-lll.iliaiV.

.(.20) .Stall Officer to Secretary • ■
,(21) Assistant Director (Ivlonibrihg);

'•(22) PS io Addili'onat Secretary (Adrnn) ' 
(23) JPA lo Special Secretary (ECP) ■„

ECP Sucrotariat, Islamabad. 7

/

= /■A -o

(Shahid Iqbal) 
Additional Director-Genera - 

■-... ■ (Elections) '■

CranScamier .
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pP^h^v^nr the Qclnher. 07 2021
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L^- .

notification

The Competehl Authority is pleased to prder
KH qO/S;MU-ASF,nn.l/2021/PT/C/^[C_!

(ollcwing Officers of Management Cadre of Elementary & Secondary

in the best public interest, wllhjmmediate eKecl:-
• the transfer of the 

Education Department, 7

To
-From _________

iS (Mire)“tawn-lll PeshawafSOEO (r-tSTsTwarsadda vice
S.Nd. 03.___________ ^---------
SDEO (Malb) Shabqadaqr,
Charsadda vice S.No. 04^___
SOEO (Male) Mard.an vice 
f=;No.07. '
SOEO (Ma'e) Takht Ohai. 
Mardan vice S.No. 03- .

SOEO (Mate) Town-Ill
Peshav/ar in OPS vice S.No.

SS i Name & Q'cslgnatlon

Mr. Fida Muhammad 
(MC) •

1.

SOEO (Male) Town-lV . ‘
peshawaf ________ _

SOEO (Male) Charsadda

Mr. Irshad'Khan (MC)
2. ■

Ur. Shamsul Islam 
(MC) . • • •.3.

4,' SDtO (Male) Shabqadaqr. • 
Charsadda"

ASOEO (Male) Peshavvan

Mr. Ahmed Ullah (MC).

Mr Sajad Rasheed.5.
(MC)

SOEO (Male) Town-IV 
Peshav/ar in OFS vice S Wo,

ASOEb(M) Afptiri Shanglal.'li, /-.cdui Hahm 
(MG)

6,

02
SOEO'(Male) Datgai. 
Malakand vice S.Nd. 09'.
SOEO (Male) Salkheia, 
Malakarid vice SiNO. 30.

SOEO (Male) Mardan •M;. Mijfiammad An’.yar 
(MC) 

7.

SOEO (Male) Takhl Bhal. 
Mardan •

Mr. Syed Ikram (MC)8

SOEO (Male) Dato'zal, .
Swat vice S.No. Tt.- 
SDEO (Male) Malta. Sv^ 
vice'S. No. "14, 

SOEO (Male) Da'rgai. ..
Malakand______________
SDEO (Malet Balkhela.
Malakand___________ •' •
SDEO (Male) Babozai,
Sivat

9,. Mr. Kefamal Shah (MC)

Mr.-GhulamSanvar
i(MCl '•__________ '
Mr, Mul^ammadAzam 
(MC) .

IQ.
SDEO (Ma!e) M3nd3n.. 
Buner vice S No. 29,

SDEO (M) Alptjrui Shangla 
again^uhe vacant post.'

0 7
SDEC (Male) Charbagh,Mr. Mutiammad Zahid 

SS (English) (iiC) Swai
'X VV

■

Vi
SDEO (Mpia) Cl^ai'bagli. ' 
Swal vice S.No: 12 '
SDE'O (Male) Du Upper vice 
S No 15

,SOEO (Ma'e) Khal. Dir.' 
Ldv/er Mr. TaWirKhan (MC)

SDEO (Male) Blambal. Dir . 
Lower ' .Mr. Bakhl Zada (MC)

,SDEO (Male) Knpl. Dir ' 
Lower S No, 13 

SCEO (Male) Dir tapperf-lr. Im'.iaz .Ahmed .(MC)15. .

SDEO (Malc) Blambal, Dir 
Lp'.ver vice S.Mb. 14

SDEO (Male) Turkho 
Mulkho Chilral.

Iv'r. Muqsdas (MC)16

SDcO (Mal3.),Kohal vice 
K'oVl

SDEO (Male) Takht e 
Kara.k

17. t.lr. Luqman Hakeem.- 
(MC) •

SDEO (Male) Tall. Hangu vice 
S.No., 19

10.I SDEO (Male) Kohal'f-lr. Abduj Hamid (MC)

SDEO (Male) Tall. Hangu " • SOEO (Male) Sannu vice 
SNo. 35

Mr. Muhammad Tariq 
.(MC)

19.

SDEO (Male) Kulachl 
0.1.Khan vice S.No, 23

SDEO (.Male) Tank
M.-. Malik Khrjn (MC) .20.

. Scanned with CamScanner
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• ELUN^EKTARY AND SECONDARY EDUCATION’ DEPARTMF.NT

Block-“A’’1^I
.1

riiiwNit. a'llJ)32J}Jj

/
SDEO (Male) Alai 
Ballagram vice S.Na. 27.

SD.EO (Male) KahlsOn Lav;cr
vIce S.No. 24 , ________
SDEO (Male) Tank vice S.No.

Mr, Muhammad Zarii SDEO (Ma?e) D,I,Khan21.
,MC)

SDEO (Male) Prova DJ.Khan .Mf; Khalid Kaccm (MC)22.

SDEO.(M3le) Kulachi D.I.Khan
Mr. Abdul Hafeez (MC) •' 20.

23,
SDEO (M) Kandian Kohislao 
Jp^cr in OP? againsl Ihe 
\y::ician1 DQSi. _______ ^-----
SDEO (M) Chakesar Shangla 
againsl Ihe vacsnl post

SDEO (Mala) Kohistan LowerMr. Muhammad 
Nav/ab SST (TC) •

2'!.

SDEO (Male) Mandan. 
Buner

Mr. Saleti. Muhammad 
(MC).

25.

SDEO (Male) Matruno 
Shangla againsl the ..

SDEO (Male) .Gagara, 
Buner

Mt. Saeed Mehmood 
(MC)

2B, vacant

post
SDEO (Mate) Bafta Mansehra 
vice S hio, 31 , _____

SDEO (Male) Alai 
Ballagram _________

SDEO (Mate) Mansehra

Mr, Chonzeb Khan 
(MC)

27.

SDEO (Mate) La! QiHa 
district Dif Lower agamst the
vHcanl post , _—------- -
SDEO (Male) Lora 
Abboilabad vice S.No. 3^— 
SDEO (Male) Lower
TanawalAbboUabadvtCE

S No. 40 ' ________-
SDEO (Male) Havefian 
Abbollabad vice S.No. 36 , _
SDEO (Male) Mansehra vice; 
S.N0.26.

25. • Mr. Ameer Rehmah 
(MC): '

SDEO (Male) OghI . 
Mansehra
SDEO (Male) Darband. 
Mansehra ^

Mr. Muhammad AjmaV 
(MC) • ' - • -
Mr, Shafiq Ur R&hman. 
(MC) • .

29.
oQ. .

SDEO (Male) Dada. ' 
Mansehra • - • •
SDEO (Male) .Haripur- ,

31 Mr. Abdus Samad (MC)

Mr, Ishliaq Jaooqn 
(MC) , • . .v\

SDEO (Male) Oghi 
Mansehra vice S.No, 29. ■

SDEO (M-=rie) Lakki 
Marwat vice S.No. 36.

SDEO (Male) Khan Pur.
Haripur , \_____
SDEO (Male) Bakka Khel Bannu

Vi Ivlf, P32;ls Qadir (MC)•'1 33.
Mr. Muhammad 
Rehman Shah (MC) •

Ai 3<1
\ I

SDEO (Ma’e) Saiai 
Mnurang. Lakki vice S.No. 37.

SDEOlMole) TakhI e 
Nasrall. Karak vice S.No, 47
roEO.CMiJle) Bakka Khel
Bannu Vice S.No.34,

SDEO (Male) Bannu '.Mr. Muhammad Irshad
W- ■ -

SDEO (Male) Lakki , 
M.ir.vnt ••_______,
SDEO (Male) Sarai 
Naurang, Lakk-i

SDEO (Male) Havelian •
Abbullobacl

3G Ivlf. Qadi'if Siia'h IMP) •

Mr. Abdur Rchman 
RDahid'(MC) •

Mr. Sardar Abdul 
Qayurn (MC) ~ -

37.

SDEO (Male) Uaripur vide 
S.No, 32,35,

SDEO (Mate) Khan Pur, 
i-laripur vice S Mo. 33

Mr. Maseer Ahmad
[MO • '

-SDEO (Mala) Lora Abbollabad39.

SDEO (Male) Darband, 
Mansehra vice S.No. 30

SDEO (Male) Lower 
TanawatAbbollabad; , 
ASOEO,(M) Satara Buner.

•10.
Mr. Marool Khan (MC)

SDEO (Male) Gogara, 
Dunerin OPS vice S.No.26.

Mr. Sbrdar Ali (TC BS-16)41.

SDEO |M) Teh>il Thana '
Bakai Dislricl Molakand 
VKiaingl (he vacant post 
SOEO(M)Dagg3rDisiricl 
Buner In OPS againsl Ihe' 
vacant post .

SDEO (M) Kabal Dislricl SwatMr, Allai Hussain (MC)47. ■

ASDEO (Primary) Q'ufier_Syed Kama! Shah (MC) .43.

7

STCUi:T'AUVrOOOVT: OP I.:il\TU(ll I'AKifl NNKHWA
. • ' {u'iSIvUr.rAUTMHNT .. •

. . Scanned with CamScanner



I

• A- .

N .

■d

rTAK 1 M I’.fS r ,

Opiiti.siie MI'A'.s I loslcl, Civil Sccrulari-.il Peshawar
il /ij V/V I I'Jl"* I1*1 / / V * ^

J.

No. & Dale- of

2 Direclor. £&S1£ Khybcr PakhtunKhwa. Peshawar.' 
3^ pistricl Educalion Olficer (Male) concerned.

bisUicl Accounl OlHcers, Concerned.
5'. Director, EMIS EftSE DeparlmcnL. ■ .

PS lo Minister for ESSE Department. /
RS to Secrelory E&SE Department /
PA to Deputy Secretary (Admn) ESSE DW 

9. Officers concerned. /. \
lO.Office order file. .

!■ .

1

' 6.
7
8

v\i

0

/

I
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government of Ehyber PAKiitoNi^^ ^Nnexoi.h
Bg-rgssgg"!;;;^^' 0 Y_

DaUscSPc»h.flW

are hereby mtiapod ^
! NaiettololUcor

TO
f row

,vft»s:N0.2

Kara^. '■ . '

]U9
T toFSSH^*"r

Sttdla'
(MCBS-lB»:SJbl__ 

nwitSsStalSi^
(McaS-17)

fft.ac&S-t7>_,^
Bir.Ta rfR 
(MCB5-17)

lUG B^17j ^ \^y

"Mf. Dilawar Kha?®
Jj^BS£lZL^

; comp!Bin=s report; way t*®

7
S,HoJ ■ I,

5iO?5S«Dopitt/ 
aanau OPS

Kdhat__——— ’SoefilMotol
fjawian0,

\r4.
^^O^ale) • •
BsnfkU

‘'e^EOlS®^

wUiinSowBU'^F®^

Vice S-Ho ^

S.Ho^

oI®fSerai
\yjWt^Manwat

4 •
5. {tiarartc;

i ■■■ v»co ji

s«bniHMlotNsdto

jjiCt>[
:sti>.'eiV’ ■ ■' ■

'■nTHEeaVt-OF'KMYB&RPA*^^'^^'^*®'^^ 

SeCRETARV TO
/ 2-'

/

^4 J
\ \ .\r /

S!!^TeSort Offcers (Mate) i^ncemed-

•-* -V*'
^Eeds 
\\coWfi>rWS

■ ,1

'

'2. ■ 4............... ■,3. DIstJicJ Edticailo
4, Distric

njfectof EMiS, -— -
tfe official website Of Ihe 'ieparlme"].

U ,;/ uest to upload the same on
i .

5.
S^SSSr PaRhlunkhwa.

^ PS to.semw ERSE Department. Wer 

Officers conceffl^d 
9. Master file.

6.
I ;-•

INASE it
SECT*'

4 .
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P .. -l.:GOVTOFKHYBfeRPAKHKUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION 

DEPARTMENT
Dated; 14"’ March' 2023

\

.

notification
so (MC) E&SE D/4 4-^16/2022 postin^trarisfer/MC;

The following posting are hereby ordered to with immediate effect
No.

\
in the best public interest:-

Sr No Name of officer From To Remarks

1. Muhammad Tariq 
{MC)BS-I7

SDEO Sarai 

Norang Lakki 

Marwat

Deputy DEO Male
Bannu in OPS

VS No. 2

2. Riaz Khan
(MC)BS-17

Deputy DEO Male 

Bannu in OPS
SDEO
Bannu

Male VS No. 4

3. Mst Sonia Nawaz 
(MC)BS-17

SDEO (Female) 
Tank

u SDEO Female D. 1
Khanq

VS No 14
vr

4. Muhammad Irshad 
'(MC)BS-17

SDEO
Bannu

(Male) SDEO
Bankad
Kohistan

Male
Lower

AVP
•. ■U. :

5. Mati Ullah 
(MC)BS-17

SDEO Miran Shah
District North 
Waziristan

SDEO (Male) 
Kalda Bannu

VS No 5

6. Waheed Ullah Shah 
(MC)BSrl7

SDEO (Male) 
Kakki bannu.

SDEO
Norang
Marwat

Sarai
Lakki

VS No 15 .

7. Bakhtiar Khan 
(TC)BS-I7 .

Headmaster GHS 
Kala

SDEO
Bhitani
Marwat

(Male)
Lakki

VS No 10
Banti 
Umerzai Bannu

8. Mst Tahir Un Nisa 
BS-17(MC)

SDEO
Bannu

(Female) Sei-vices placed at 
the disposal of 
directorate

9. Mst Zafran Begum 
(MC) BS-16

ADEO (F) Bannu SDEO (F) Bannu 
in OPS

VS No 8

10. Mr Abdul Hameed 
SST (Bio/Chemist)

Working as SDEO 
(M) Bhitini Lakki 
Maiwat in OPS

Services placed at 
the disposal of 
directorate

II. Mst Basmin Begum
(MC) BS-17

SDEO
Mandanr Bunir

(F) SDEO (F) Tangi 
District Charsadda

AVP

12. Mr Tahir Ibrar 
(TC) BS-17

SS (Economics) 
GGHS Landiwah 
lakki Marwat

SDEO (M) Sub 
Division Wazir 
Bannu

VS No. 17

13. Fatima Ali 
(TC) BS-17

SST (G) GGHS 
Malana Upper 
Kurram

SDEO (F) Upper 
KuiTam

AVP

14. Subia Tabassum 
(MC) BS-17

SDEO (F) D.l 
Khan

SDEO (F) Tank VS No 3
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EI
nij'Anir/ii rj i

• 1i yT''

OqM Wl ,

f;'i i l.'Jl'ATjriM . ■ ■

r;:-) sniMC)r.'’-:>ri)/-Miw;’n-^v/r.>';iir.;i/if.urv|r.i/r;if;;:
[

llir; ,!<,ll'./,/H.'|'

■tjy f'ljiJf rt-il v;iHi iiiiincJial*; cfl'.'r.I. ni ili/: [-uIJk. . -______

I

hi tr
{/(rin.ll I' ••lO(-Kor.iN.TdX! of officerhr.

No
V •, 11'. >(h;[,nt/ Ui O

I i;ii iiiMiii f Jl h -

f.nixj 
■ N;iiiti»iif| 1.

M.'iiw.'it 
•Dcpiily JJi;.0

in OP'A 
SULO (I'cinrik;)

Thfik :

SUED (Mnlh)

Uannu

GDEO Mif.'iJiali.ah 
DivUict Nodh 
Wiizifirdan 
SDEO (M.ato) Kukf i 
Q.:ihnu

I lcirJ Maolcr G1 IS ■ 
Ualfii Kal.'i Utnorzai 
Dannu '
SDEO (Fomalo)

Gnnnu.

1 . MulKJmfTiail Tari(| 
(MC) f3S-17

M:/[)i () hai.li'i :i?ioz Khn.n,-

I'MC). SS-17 
3 Mst. Sonia Nav/az 

. (f.lCj L3S-17 
Muhamniad irahad 
(MCjBS-l-?'

. (.lotiuilali Khan (MC) 
•CS-17

:i S H-;Sfil-O fl ';nial':)

D.I.KI l/MJ

:.lJl:fJ.(r/1al7:) KakH ,v:

I )

M

/•.'7I'

Ur.

Baiihi.i

V S 11'.'SiJliO r>a.'ii fiau(afi')

l.'ak.ki tA:iivj:i\ ,1

S0l.-O(M;*l<:)li[iillainj', Vs tl', ■ 
L.akki M.'irvral

(j I Wahced Uilah Shah.

^ (MC) 6S07

7. Bakhtiar Kiian (TC)
; DS-17

IS

10i
1

o(;rviCh':. ('Iar,<;(l at 
llio di'jpoaal ol 
DuhohitaUj '' .
Sl:DO (rfanai-:) _ ■1 V.S I la 0

Banruj iii ODS.

'Sc-rvicoh (dar/al at 
llie dr'.poaal of'
Di/f'-'ctornh.;

■SDEO (rotnlao)
ThfKji Dihtfict 
Chnihndcia

(Maio) :iuh : v-s ^

DiviaiOh V7a/(r Ham'iu -

Mst. Tahirun Nisa 
BS0 7 MC 

7.1st Zafran Bogum 

BSOGMC

lO.i Mr. Abdul Hamccd 
; i SST (Dio/Chom)

1 •
ADEO (F) Bannu

\ . / -!

V'’"'Working as SDEO 
.'(Male) niiiltani Lakki 
Marwat.inOPS 
SDEO (Fcmalo) 
Mandanr Bunor

i

/vVi11. Mst. Basmin . 
; Dogum

MC-,BS-17
^2.^ Mr. Tahir Ibrar’. 

■| C {B.S.-17)
•.SS (Economics) . 
G! ISS LaiuJi'/;a!i 
Lakki Maivral 
SSf(G)GGIIS 
Malana U|)[H:r • • 
Kuirnm
SDEO (Female) 

.DIKIIAN

1 /

AVI'SDEO (Female) 

'Upper Kiirram ,

13 , Faiirna Ali 
.'‘(CBS-17

SDL'Q (Female) lank. V.S Do 314a Sobi.'i Tabaccum 
:'MC-BS-i7 ■

i

:

■'u



VA6f kuydkr
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L><MVir,f:'v -'•* •
• tho ^ •
.10if«;clorntf)
ServicfJ‘.v '"-d
Iho cJisporjal of Dl-O
(M) Nofth'Waziristnn |

SDEO (M) sb .Wazir sbEO (Male}

Rozrnak , ' ••

SDEO (Male) FR . 
Kohbl

:;i)l VMM) ,
: N:uit,in;|

■ i;. 1 .in;] idl.TH
, !'-• 1 A •;

' ,‘vni.n (Mai-;) ■.
: Iviiziank iii Norlli 
VVazirislnn in OPS

;i. t Ifi.A i\l i.AR
P-\ K

v.s.Rb:
16 ■11,-1111 Oin .

i'.c. r>s 1.7
1. Dannu :•'

AVP-
SDEO (M) Kohat • 
Gumbat,Circle

' r.'uhanuiind Hussain 
MC B3-17. V.S.No.

SST(Bs-17) SDEO (M) Kohat • 
GCMHS Chokara Gumbat Circle .
Karak l___ ------------ -—"""—

18IF. Awa'I Rchman 
■ TC BS-r/- '■

' SECRETARY TO GOVT; OF KHYBERFAKHTUNKHWA
, E&SE DEPARTMENT'

FnrMf- nf ovon Nd.& datc;.'

Copy forwarded for information to the;-

Peshawar.■ Accountant General, Khyber Pakhtunkhwa
Director, E&SE Khyber Pakhtunkhwa, Peshawar.. ^ -

E&SE Department with the-request to upload the

1.
9 " same on’tTio olfipiai
3. - Director EMIS

website of the department. ' . ■ .
District Education Officers (Male/Female) Concerned. ^

o District Accounts Officers Concerned, 
e' Additional Director General (Election-I) Election Commission of 
7 PS to Adwsor,to Chief Minister for E&SE Khyber Pakhtunkhwa. 
.3. P.S to Mcretafy-, .E&SE Department, Khyber Pakhtunkhwa.

4.

5. Pakistan. Islamabad .

»
\aV o ■

■■. -■

(IMRAN ZAMAN) -
SECTION OFFICER (Management Caare

9. • f.lasterfile. , : 'If

•
\-



•J'

h

f* ^ U

2021 P L C (G.S,) 519 
[Supreme Court of Pakistan]
Present: Gulzar Ahmed, C.J., Faisal Arab and Ijaz ul Ahsan, JJ 
GOVERNMENT OF BALOCHISTAN through Secretary Services and 
General Administration Department and others 
Versus
ABDUL RAUF and 6 others ‘ ,

' .Civil Appeals,Nos.433 to 438 and 596 of 2020, decided on. 14th October, 
2020.

(Against the Judgment dated 03.01.2020 passed by the High Court of 
Balqchistan, Quetta in C.Ps. Nps. 48, 363, .401,^656, 678 and 1173 of . 
2019). ' ' '
Constitution of Pakistan-—
—Art. 224 (1 A)—-Caretaker Oovernment/Cabinet, flowers of—Scope— 
Caretaker.. Govenim’ent/Cabinet could not take' policy decisions and 
permanent measures including recruitments,, making appointments, 
transfers and postings of Government servants-during the limited period' 
that it held office. • • ‘ '

, In the present • case,j the process- of reemitment may have been
initiated .by- way of .publication of advertisement before- the Caretaker 
Government was put in place. • However, all material steps incJdding 

, processing - of applications, tests (if any) interviews (if any) and - '
recommendations by the Recruitment Committee were taken during the • 
Caretaker- Government .and the elected Government - was practically 
presented with.a fait accompli. Tile mandate of a Caretaker Goveinment 
was to hold the mantle in the imerregnum when the. term of the sitting 

. Government had expired and the hew Government was yet. to take charge.
•A-caretaker Government was empowered only to carry out day to day 
affairs ■ of the *. State with the' help- of ayailable machinery/ . 
resources/manpower. It could not take policy decisions and permanent 
measures including recruij:ments-, making appointments, transfers and 
postings of Governhient Servants. It must leave such matters to the elected 
Government which took charge as aresult.of elections'. ’ ■

•7-

ICJiawaja-Muhammad Asif V. Federation of Pakistan and others 2013 
SCMR 1205 ref. . .' ' : ' :

Decisions having far reaching consequences should only be taken by 
the elected government having the mandate to perform such functions, as, 
were required of it in exercise of powers conferred' by the Constitution, [p. 

,524]-B . " • • - ' ’• ■'

Nemat Ullah and others v:-. Chairman .Qoverning Body, Worker 
Welfare Board/Secretai-y to Government of ICPK, Labour Department and 
others 2016 SCMR 1299 ref. ' , ' , ■ . .

Evpn otherwise, in the present casej there v as no record whatsoever
of any process of recruitmtlnt having.-been transparently conducted with a ‘

■ view to make merit-based appointments'. The recommendations made by -



7
^ ..

' ■ the Committee had ex facie been, made arbitrarily and were neither based 
upon any test results nor interviews. There was not an iota of evidence 2_ 
available on the record-thfit any-'test or interview, was conducted or - ^ 

transparent and proper.merit list was prepared showing marks obtained by
. . eachcandidateintheNTStestormterview'..[p.-525]D&E . ■ . ’

In the interest of being just and fair the Supreme Court, directed that 
if would be appropriate, if all those candidates who,'filed applications « '
pursuant, tp the advertised posts were.allowed to appear in fresh tests to be 

• conducted by NTS. Appeals were allowed with further- relevant directions.
[p. 526]F ■

Arbab M. Tahir,-A.G. Ealochistan,: Ayaz Khan Swati, Addh A.G., 
Balochistan for .Appellants (in all cases). ’

Sardar Alimed Haleem, Advocate Supreme Court for Respondent (in 
C.A. No. 433 of 2020).

Amanullah Kanrani, j^dvocate Suprerne Court for Respondents (in i
■ C.As. Nos. 435-438 of 2020). -’

Kami'an Murtaza, Senior Advocate Supreme Court-for Respondents 
(in C.A. No. 596 of 2020) (via video-links from Quetta). .

Syed Rifaqat H. Sh^h, Advocate-on-Record for Respondents (in 
C.As. Nos. .433, 435-438 and 596'of 2020). . ' - '

■ ' Nemo for Respondents (imC.A. No.434 of 2020).'
Date of hearing: 25tii September, 2020.

JUDGMENT
IJAZ UL AHSAN, J.—Tlirough this.common Judgment, we intend 

to decide Civil Appea.ls Nos: 433, 434, 435, 436, 437, 438 and 596 of 2020 ■ , 
as they arise, put of a single consolidated judgment of the High Court of
Balochistan, Quetta dated 03.01:2020,

2. Briefly stated the facts necessary for disposal of these appeal are thaf 
in response to advertisernents -published in daj.jy .. newspapers . ."Daily 
Mashriq dated 17.05.2017" and "Daily Express Century dated 18.02.2018"

■ inviting applications for .different posts on divisional' quota basis, the ' 
Respondents filed applications. They alleged that tests.and interviews were 
conducted . by' a Selection/Recruitment Committee which had' been 

'.constituted by. the Government of Balochistan under the Chairmanship of
■ Director General. Mines and Minerals- Department,Government 
Balochistan. After (he applications had been processed the Committee 
through minutes of meetings-held on U .07.2018 and ,12.07.2018 made ' 
recommendations for appointment of the Respondents' against the 
respective, posts for which they- had filed appligations.' However, the ‘

- department neither-announced-the results on the recommendations of the 
Committee nor published the merit list as required by the Recruitment ■

. Policy, 2009-. instead tlie entire.pfocess was scrapp ;d,and the posts were . 
re-advertized. The Respondents ^were aggrieved, of-the inaction'of the 
department.-and approached ,th.e .Balochistan High'Court through the
constitutional petition. They sought relief to the effsct-that the department 
may be directed to produce- the merit list , and issue' appointment letters

X

of
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accordingly. It was also prayed tiiat the department may be restrained from ^ 
undertaking the recruitment process afresh.The^ constitutional petition 
allowed and the Appellants were directed to issue appointment letters to-, 
the Respondents’ after due verification of the credentials. The Government 

• of Balochistan was..aggrieved o-f such-'order and approached this Court by 
way. of a civil petition for leave to appeal.

3. Leave to .appeal was granted vide order dated 01.04.2020 which is. 
reproduced below: .-- ...

"Learned Additional Advocate General, Balochistan contends' that 
advertisements were published on ,17.05.2017 and 18.02.2018 for 
different posts by- the Director General Mines and Minerals . 
Department, Government of Balochistan. He 'contends that though 
the- Departmental. Recruitment, Committee was' constituted but • 
actually, no transparent process, whatsoever ' for making 

- appointments was undertaken by the said Committee and 'eyen the,
minutes of the meeting dated . 11 :and 12.07'i2018 are not in 

. accordance with law, for-that, no test and interview of any of the 
candidate was undertaken! as there is no record of such test and 
interview. He'contends that no merit'list was prepared.and there is 
no existence of merit list on the record. He contends that as per 

. guidelines issued under Para-5 of letter dated 15.03.2016, captioned,
"the ^ Observance- of the Recruitment Policy,' 1-991 (Appointment,

■ Promotion and Transfer) Rules, 2009' and Specific Quotas Fixed for- ■ 
Appointment Against Initial Recruitment". If a merit list is prepared, ■ ' 
the same is required to be published but there is no publication of 
such merit list. He contends- that as- there was no transpar'ent,

- recruitment process and there-..was even'no conclusion of the -

was 1

• V

.recruitment process, thus,-no right accrued to the respondents for' ^ 
being appointed and in this manner,-the petitioners were justified to 
re-adveitise ihe posts. Fie'contends that the reciuitment pro 
to be completed within 120'days, with extension of 60 days, but the 

■ recruitment process was never

cess was

completed even though 420 days had. 
expired and thus, the whole process of recruitment itself had become 
infructuous,-as'per.the policy.

2. The contentions raised by the. learned AAG require consideration. 
Leave to appeal' is granted to consider, inter alia, the same. The 

. appeal shall be ■ heard' on the available record but -the parties 
allowed to file additional:documents within a period of one month.

' As the matter relates to service, office is directed'to fix the 
expeditiously, preferably, after three months". - 

4. The learned Advocate General Balochistan-has argued tiiat the 
alleged process of test and interview was puiportedly conducted during the. 
period when a Caretaker Government was in place. Tliere was a bar on 
flesh recruitments imppsed by the Election Commission of Pakistan and 
the recruitment

. ->

are'

same

exercise was altogether illegal. He maintains that the 
constitution of the Committee and the alleged process -was in itself illegal -



in so far. as a Caretaker Government is not empowered to undertake any 
perraanerit steps other than 4ay to day. running of the Govermneni'. In this /^|L 
context .he had relied upon Khawaja Muhammad Asif-v. Federation of .V 
Pakistan and others (2013' SCMR -1205) where this Court has categorically 
held that flte mandate of a-.Caretaker Government 'does not go beyond ^ 
running day to day affairs- till such time that duly elected Government 
takes charge* Fie has vehemently argued that no process either, of testing, or 
interview took place. There is neither'record. of testing or interview and, the 
nominations were made without a transparent process on the whims of the 
Committee. He maintains that the alleged minutes of meetings of the 
illegally constituted Recruiti^aent Committee dated 11-and 12.07.2018 are.a 
sham as the recommendations made were neither based upon, ability nor 
merit. -Even .otherwise, the i-ecommendations of the Committee carry no 
legal validity or value. He finally, submits that the Balochistan High Court 
fell in grave error in holdlng that the Committee held tests and interviews 
in a fair and transparent manner and prepared a merit list on the basis of 
marks obtaining by the candidates in test and interview.. He points out that 
the said finding is. clearly and patently'contrary to the'record as there is no 
material anywhere in the record that may.even remotely support such 
finding. •

-X .

f

5. The learned counsel for the Respondents on the other hand submits' 
•that initially there may have been a ban but the same was lifted by the 
Election Commission of Pakistan. The tests and interviews were conducted , 
by a duly constituted Committee which recommended appointments and 
the new Government which''came into place scrapped, the process to 
accommodate their own cronies which action .was , ex facie illegal and 
unsupported by law. He further'points out that by,reason of completion of 
the process and recommendations made by the. Committee a vested right • 
bad accrued in' favour of the Respondents which cannot,be taken away.
without lawful reason. The impugned .judgment of the BalocJiistan High 
Court proceeds on con-ect appreciation of the legal principles on the 
subject in view of the fact thattthere wa's no Justified or plausible reason 
for cancellation .of recommendations of-the Committee 
advert.iseinent of the same posts.

6. We have heard the learned Advocate General Balochistan as well as 
the learned counsel for .the Respondents at considerable length. With their 
assistance we also scanned tjie record.

7. There is no denial of the fact that the process-of recruitment may' 
have been initiated by way of publication of advertisement before tlte' 
Caretaker, Government

. and re-

was put in place. However, all. material- steps 
including processing of-applications/tests (if any) interviews (if any) and 
recommendations by the Recruitment Committee wd’ve taken during the 

-Caretaker Government an'd the elected'-Government was practically'•
^ presented with a fait accompli. The mandate .of a Caretaker Government is 

to hold the mantle-.'in the interregnum when the term of -the sitting 
Government has expired and the new Government is yet to take charge, A ■

.



r'-- caretakei; (aovermnent is empowered only to carry opt day to day affairs of 
the State with the. help-of available machihery/resources/ manpower. It / 

.cannot- take - policy, decisjo'na. and permanent measures including 
reciuitments, making appointments,_ transfers and postiiigs of Govermnent. 
Servants. It must leave .such matters‘to the elected Government which, ■ 
takes charge, as a result of elections, it was. in this context'that in a case 
reported, as. ICJrawaja Muhammad Asif V. -Federation of Pakistan and others 
(supra) held that a Caretaker Governmenf/Cabinet has 
running day to day administration of the State and

X

to confine itself to
•to take decisions

required for orderly, running the affairs of the State.. However, decisions - 
, having , far reaching consequences should only be taken by the elected - ' 

government h.aving the mandate-to perform such functions, as are required 
of It .in exercise of powers conferred by'the' Constitution. The above 
principle was reiterated in a later judgment of this Couit reported in the 

, . case Nemat Ullah and others v. Chairman Governing Body,- Worker ‘ '
Welfare Board/Secretary to Government of ICPK, Labour Department and ■'

. others (2016 SCMR 1299). ' • . ■ .
8. A perusal of the aforenoted judgments, and the'ratiq of the same ■ '

clearly settle the law that a Caretaker Govemment/Cabinet lacks the power 
■ to make appointments, transfers akd postings during the limited period that, - 
it holds office. Therefore, we are in no manner of doubt .that the refusal of 
the Appellants to implement the 
Committee constituted

recomrriendations of the Recruitment 
by the Caretaker Government had legal backing 

and lawful justification. Consequently, the finding of the Balochistan High 
Court that the recommendations of the Committee were 'legally sound and 
valid and should have been implemented is not based upon or-supported by. 
legal pnncijDies settled-by this 'Court. Further, the. learned High Court 
misdirected itself in- holding that by reason of appearing- in wfitten tests 
and mtei-views- a vested right had .accrued in favour of the -.Respondenfs. In 
the first instance, we are not convinced that any .tests or interviews 
held and even if the same had been held,

were
vested right, to appointment 

accrues unless a merit list is displayed and appointment-letters are issued.
he Government can always stop or abandon.the process or initiate a fresh ■ 

one if there are valid reasons or justification to support such action. In the 
instant case, such .valid reasons and justification 

9. We have also noticed that there is no'

no

were amply available.
... record, whatsoever of any 

process of recruitment having been transparently conducted with a view to 
make mem based appointments. The recommendations made by the 
Committee had ex facie been made arbitrarily and were neither based up 
any test results nor interviews. The.leamed Advocate General Balochistan 

categorically stated that no test let alone an impartial and transparent 
the form of NTS.was ever conducted and.there is riq.record of any ■ 

candidate appearing in such test or a merit list having been prepared in- 
order to test the ability of each candidate. Further, the entire process was
completed with u^oly haste in a matter of only ten days and vacancies in 
excess of .about 600 posts

on.

test in

were recommended to be filled without-any



.... .... ...... ^ ^process
validity, credibility .and genuineness-of the process

intent, motive'and purpose.'
10.'Despite the arguments „ r • • j

that tests and. interviews we^-e conducted, there is not an. iota of evidence
interview was conducted oi

of the learned counsel for the respondents

available’ on the record’ that any test or ^ _
. transparent and proper merit list was prepared showing marks obtaine .y

’ each candidate.’in the NTS test or interview;. ■ . / . _
' 11. We further- find' that the recommendations made by the Committee 
are clearly and patently'illegal'as the Committee itself'was illegally 
constituted for a purpose which was beyond the mandate of the Caretaker 
Government. We have asked the learned Advocate General Balochistan if 
tests and interviews ■ are conducted for .Nl grades. He has candidly- 
conceded that tests and interviews are not conducted for employment 
against grades .1 to 6. How.ever, all posts in grade 7 upwards are filled by 

■’the process'of testing and interyiew in accordance with the Reciuitment 
Policy of 2009. In this view of the matter, the learned Advocate General 
has conceded that he would no't,object if those already appointed to posts 
against.grades I to' 6 are not disturbed. However, he maintains that those 
who are required to. undergo the process of testing and interview must go 
through the same in order to ensure that the most coiripetent, qualified and
able .candidates fill the available posts', . ■

12. We notice that tire- Respondents had . filed applications for 
appointments against posts advertised on 17.05.2017 and 18.02.2018 in 
daily 'Mashriq' and daily 'Express'. It also appears that pursuant to the 
advertisement published qi daily Jang on 16.02.2019 a number of 
applications h.ave been received against the advertised posts. However, the 

. process was stopped pursuant to the judgment of the High Court. We are 
therefore of the opinion that in the interest of being, just and fair it would 
be appropriate if'all those candidates who'filed applications pursuant to 
advertisements dated 17.05.2017, 18.02.2018 and 16.02.2019 are allowed ; 
to appear in fi-esh’tests to be conducted by NTS.-Further, interviews must 
be conducted by competent and impartial Committee(s) and on the basis of 
marks • scored in NTS tests and interviews, merit, list/lists must be prepared • 
for appointments against various posts strictly and purely on merit. The. 
process must be fair and transparent and provide a level, playing field-to all ' 
candidates -with a view that the best amongst the lot are ’selected. The 
learned Advocate General ^alpchistan submits that an effort is being made 
to fill tliSse posts through the Balochistan Public Seiwice Commission 
("BPSC"). In case, the BPSC undertakes the exercise the same shall also 

•be conducted.in the same manner, of impartial, te.sting and.interviews and--. 
.• , preparation of a merit, list which shall be displayed publicly as well as on 

the. website of the.Government of Balochistan as well as that of BPSC; On

7

the basis of such merit list recommendations can be made to the 
Government for appointments -against ail available posts. We are sanguine, 
that the aforesaid exercise shall be completed as expeditiously as possible '

.1.



*.t

and preferably within a period of three months. The merit-lists pi epaied as 
a result of testing' and .interviews shall be placed before us for our 
examination in Chambers.

13. For .the reasons recorded 'above, these appeals are accordingly 
allowed, The impugned" judgment of the Baldchistan High Court dated 
03 .01.2020 is set aside.
MWA/G-16/SC

/J

Appeals allowed.
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- U-t'o'

The Chief Secretary. 
KbyberPakhtunkhwa, Peshawar @

TUF impugns

FRojvLsuB^myisiM-Djsm!^^

nFPARTMENTALSubject:
notification
TRiiWSFERRED/ ADJUSTED
niviSlON DISTRICT
normal TENURE.

Respected Sir.
compendium of facts out of which the present Representation /Appeal 

under.

arises.as. .

FACTS:
SDEO BPS-17 in E&SEDistrict Bannu and serving as1. That the appellant belongs to

Department since 26/09/2018,
District Bannu to Sub. DivisionDivision2. That the appellant firstly transferred from Sub

completion of tenure base vide the Notification
Sara) Nowrang District Lakki Marwat 
dated 07-10-2021 which has been complied With (Transfer Order is as Annex-A).

then ‘transferred / adjusted at Sub-Division Bannu. Distdct Bannu

on

3. That the appellant was
from Sub Division Sarai Nowrang District Lakki Marwat without completing the normal

vide Notification dated 02-11-2022. (Annex-B)

4. That the appellartt transfer/ adjusted again after' 4 months without completion the " 

normal tenure vide impugned Notification dated 14-03-2023 from Sub Division

Bakand, District Lower Kohistan without assigning any

tenure

Bannu,

District Bannu to Sub Division 

solid reason and ground. (Annex-C)
Notification is against law. rules and' 5. That the impugned transferred / adjustment 

natural justice on the grounds inter-alia as follow

GROUNDS:
•y '

A. That, the impugned transfer/ adjustment Notification dated -14-03.2023 .. whereby 

appellant has been transferred vide serial No. 4 of the impugned Notification dated 14- 

03-2023 is illegal, without lawful authority/without jurisdiction, void ab-initio of no legal

effect and ineffective upon the rights of the appellant, therefore liable to be set aside.

B. That the impugned Notification 14-03-2023, is in sheer violation of Apex court reported

taker government fromjudgment 2021 PLC (C.S) 519,' which has barred the care 

posting/ transfer and only can runs the day to day affairs of the Government (Judgment

Annx-D

C. That the impugned Notification 

transfer frorh one place to

dated 14-03-2023 where the appellant has been 

another place without completing the normal tenure.and



pondent department clearly established tl^
violating the rules and regulations by

mala fide'on behalf of the respondent department.

impugned Notification 14-03-2023 is against law, rules and PHC judgment m 

Petitions endorsed by Establishment,Department vide Notification No so

the teaching cadre officers at Sr.

res
r* .

D. That the

' various Writ

{E-1/)E & AD/O-BB/2019 dated 8 February, 2019 as

07,12,13/19 has been posted at management cadre posts

whereby the appellant has been posted/ transferred

in the same and adjacent 

in far-off hilly area 

cadre officer that shows

No

district and

without any solid reason and grounds being management 
Political victimization of care taker Government. (Judgement and Notification Anroc-E)

impugned Notification dated 14/03/2023 is issued in haste arid without 

on the direction of political pressure as it is full of
E. That the

' approval of Competent Authority

■ ambiguity. At.serial No.l of the impugned Notification Mr. .Muhammad Tanq SDEO 

Nawarang lucky Marwat has beep posted as Deputy District Education officer in his 

pay scale but his posting as SDEO male' Sara! Nawarang dated 2/11/2022, he did
Sarai

own
not assume charge as a SDEO Sarai Nawarang. It is also astonishing that the same officer 

in the same impugned Notification dated 14/0,3/2023 shown at serial 15 as a SDEO Sarai 

Nawarang Lucky Marwat-and placed on disposal of Directorate of Elementary, and 

ndary Deptt which clearly shows mala fide on the part of Respondent Department.

F. That the impugned Notification dated 14;03-2023 is full of errors and omissions. Ihe ■ 

appellant has been transferred/posted vide serial No. 4 of the impugned Notificahon 

from SDEO Male Bannu, District Bannu to SDEO Bakand, District Lower Ko.histan again,st

seco

post but actually the post of SDEO Bakand, District Lower Kohistan is already 

filled vide notification dated 07-10-2022 and the present incumbent Mr. Muhammad 

Nawab,working as SDEO Bakand. District Lower Kohistan which clearly shows that the

vacant

impugned notification dated l4-03-2023 is the result of political pressure of care taker

rgSilB'-’gtgovernment.

PRAYER:
\

‘ It is therefore prayed that on acceptance of this representation / appeal the inipugned

Notification dated 14:03-2023 may be declared as illegaf without-lawful authority, without 

jurisdiction vide ab-intio and of no legal effect and-the same may be laid to rest and the 

. appellant may be retained at his own pervious station SDEO Male Bannu.

P /4^^2023.Date;

1APPELLANT

MAD IRSHAD (Management Cadre) 
BANNU

MR. MLJHAlf/
SDEO (male;
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ PetiHon No. /2Q23
■With Interim Relief

Muhammad ifshad S/0 Niaz Khan R/0 House No.. 

167/ Sireei -7. Seqtor J-1, Phase .2, Hayatabad ' 

Peshawar, . - '

..........Petilioner ./

Versus

Government of Khyber Pakhlunkhwa through Chief 

Secretary, Civil Secretanatej Peshawar 

Chief Heclion Commissioner of Pakistan through its 
Secretary, Election Commission.

3. ■ Secretary Elementary and Secondary Education, 

Civil Secretariate, Peshawar.

./Director, Elementary and Sepondary Education, Civil 

Secretariate, Peshawar

Mr. Riaz Khan (Managerrvent Cadre] (BS-17), 5DEO, 

(Serial No. 02] Elementary and Secondary Education, 

Civil Secretariate, Peshawar

Section Officer [Management Cadre). Elementary 

and Secondary Education. Civil Secretariale, 
Peshawar. . * • '

1.

2.

4.

• /
5.

d.

• \... Respondents '

V WRIT PCTiTlON UNDER ARTICLE' 199 

READ WITH-139 AND 224 OF THE 

GONSTiTUTiON OF THE ISLAMIC 

REPUBLIC OF PAKISTAN, 1-973

.‘-Gsy,..-'

WP1102-2023 MUHAMMAD IRSHAD V5 GOVT CF PCS54 USB.pdf

COC211-2023 MUHAMMAD IRSHAD VS NAD6EM ASLAM CF PGS65 USB.pdf
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■»:

Respectfully Sheweih:

■ Comperidium bf facts oui of which fhe present
^ • V ' .

constitutional peiilion arises ace as under; .

1. That offer dissolution of the Provincial Assembly of. 

Khyber Pakhtunkhwa bn, 18.01^023, the Care Taker 

Chief Minister was. appointed as provided under 

Article 224 clause [TA) of the consfilufion of Pakistan 

through the Order of the Governor dated 21 ;P1.2Q23. 

(Copy of the Order of the Governor is attached as. 

AnnexureA) •

2. That consequently, on the very next day i.e. 

22.01.2023, the respondent no. 2 fssued notification./

^ . Order through which a complete ban was imposed 

upon Government of-Khyber "Pakhtunkhwa arid 

Punjab related to air kinds of Posting, Transfer inler 

alia developmental projecls etc, (Copy of the./ 

notiRcalion / order dated 22.01.2023 is attached as 

Annexure B) - .
. A

3. Thai the petitioner is a law-abiding citizen of Pakistan 

, and was first posted at Sarai Nowrang District lakid ‘ 

marwqf vide noiitication dated 07.10.2021 as Sub-. ■ 

- Divisional Education Officer (MC) and without
• *' • * 'j' ^ .

. completing the normal tenure under the policy/rules.

j

Pes)iawa/Tl isf><: c u n;

WPl 102-2023 MUHAMMAD IRSHAD VS GOVT CF PGS54 USB.pdf

C0C211-2023 MUHAMMAD IRSHAD VS NADEEM ASLAM CF PGS65 USB.pdf
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■

f

he was agojn transferred on 02:11.2022 to Sub-V 

Division. Bannu. Copies of the nolificaiions are 

. attached as Annexure C &'D respectively .

i

■ 4. . That, petitioner has been working with utmost honesty

and dedication on every posting station but for no 

good reason, he‘has been made a rolling stone in 

order to favour the blue eyed and once again vide 

. impugned notification 14.03.2023 after tirhe span of

4 rnonths approximately, despite the fact that there 

has been, a cornpiele.ban on posting / transfer on 

. Government of Khyber Pakhiunkhwa and in utter 

violation of the article 224 of the constitution. Copy 

bt the, impugned notification is attdcbed ; as 

Annexure E

/ '

5. That it is pertinent to re-assert here, that the present : 

government of Xhyber Pakhiunkhwa is □ care-taker 

government and under article 224 of the constitution 

1973 .and as per dictum laid down by Supreme Court 

,. in 2021 PLC (CS) .519, the Care-taker government 

could not take policy decisions and permanent 

measures including .recruitments,’ making 

appointments, transfers and posting of,government 

servant during the limited iperiod that it held office 

but in the instant case vide impugned notification 

...dated 14.03.2023 the Care-taker government has

\

•cd—Zc'-’ • ■

. WP1102-2D23 WUHAMMAD IRSHAD VS GOVT'CF PGS54. USB.pdJ

. ^

■COC211-2023.MUHAMMAD IRSHAD VS NADEEM ASLAM CF PGS65 USB.pdf '



not only, completely disregarded, the constitution of 

Pakistan, but also the clear orders of respondent no.

. 2 and established dictum of the Supreme Court of

-Pakistan. (Copy of the reported Judgrhent is 

attached as Annexure F) . ■ ■ .

6. That being aggrieved from .-the impugned 

. notification dated 14:03.2023, the petitioner has filed 

a deportment appeal with respondent no. 1 on 

V5.03.2023 which has been duly acknowledged on 

17.03.2023. Copy of Departmental Appeal is 

attached as Annexure G . .

'7.

7. . That petitioner being aggrieved from the action and 

inaction, of the respondents and .impugned 

notification 14.03.2023 in blatant violations of the 

iaw/Orders and, having no other adequate' remedy, 

. novv.approaches this Honourable Court, inter alia, oh 

the following grounds; ,

GROUNDS:
« V

$
A. Thai as ,per article 224(1 A} of. the consliluiion 1973, . . 

where'the powere of Care faker Government have 

been discussed that the Care taker Government / 

Cabinet could noi take policy decisions and 

permanent measures including recruitments, making 

appointments, transfer and posting of government

VVP1102-2023 MUHAMMAD IRSHAD VS GOVT CF PGS54 USQ.pdJ

.C0C211-2023 MUHAMMAD IRSHAD VS NADEEM ASLAM CF PGS65 USB.pdf
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I

servants during limited period where it held the ofiice 

, but in the impugned nolification the said powers 

exercised which are beyond the
s

.have .been
mandate provided by the Constitution of Pakistan.

I

notificationThat the impugned transfer/adjustment

14.03.2023 whereby petitioner has been
B.

dated

. ' transferfed is illegal, without lawful authority, corum

non judice, void ob initio and of no legal effect upon 

rights.pf the .petitioner; therefore liable id bethe .1

declared as illegal. .

C. That- ,the impugned notification dated 14.03.2023 ■ 

issued by : the respondents by completely v
♦ *

disregarding the Constitution of Pakistan, Orders of •

Jhe Election Commissioner and established dictum, of

the apex Court. • > .

D. The impugned notification is against the law, rules 

. ' and judgments of this honourable Court' endorsed 

by establishment department vide ndiification 

dated oa.02.2019 wherein it has been held.that alt 

. those teachers belonging to the teaching cadre 

shall be posted in the education institutions to leach 

the students according to their qualification while 

■ those belong to administrative cadre shall.only hold 

the posted related to administralion but in present ; 

case the pelitioner belonging from Monagernenf

,

• ' 7. -«
• i

■ poss'uW^ '■

WP1102-2023 MUHAMMAD IRSHAD VS GOVT CF PGS54 USS.pdl '
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5 ■

Cadre has been transferred to a far-flung Hilly Area ’ 

, while the Teaching Cadre Officers have been 

adjusted In the adjacenl or same disiricts., without . 

assigning any reason- which clearly shows the , 

political victimization of the Cc^re Taker Government.

. {Copy of the judghnent and notification Is attached 

asAnnexure H &I) ■ . . /

■ !

E. . That the ,impugned notification is also, in blatant 

violation of the Transfer- policy of the provinciaj 

government, wherein It has been clearly mentioned 

thal normal tenure of posting shall be three years but 

Ihe petitioner has been transferred twice in the.firne . 

span of 16/17 months hence Ihis ground alone is 

suffice io sel aside the impugned noiificafion, {Copy 

of ihe Posting/lransfer policy is atlach.ed as 

AnnexureJ)

9 ' •

F. * That the petitioner has been, transferred / posted 

vide serial no. 4 of Ihe impugned nolificbiion from 

, SDEO (male) Banriu la SpEO tiakand. District Lower 

ICohistan against the vacant post but actually the , 

post of SDEO bakand is already filled' vide , 

notification dated 07.10.2022 and the present . 

incurhbent Mr. Muhammad hawaz working as SDEO . 

bakand, District Lower Kohislan which .clearly 

establishes that , Ihe impugned notification is the 

result of political pressure of Care Taker Government. —

c._.

Pc;Sl'iay/3r '
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(Copy, of the notification doted 07.10.2022 is
I

Qltached as Annexure K) •

G. That the impugned notification has already been 

withdrawn to the extent of Serial No. 3 & 1^ vide 

notificatidn dated 17.03.2023 in respect of Mst. Sonia 

Nawaz and Sobia Tdbassum on reasons best known 

- v to them which is yet another ground for selling aside , 

the impugned notification completely. (Copy of the 

notification dated ! 7-03.2023 is attached as Annexure -

' 7

L) •
7.

H. ' That the petitioner may also lake any other ground(s) 

with the permission of this honorable Couri at;ihe lime 

of arguments.
■, /

It is. therefore, prayed,that on acceptance of 
this Writ Petition, the impugned notj'ficat/oh hearing No. 
SO(MC)e&SED/4-r6/2Q22/Posiing/Transfer/MC/: 
dated 14,03,2023 may very kindly be declared as 

- illegal, unlawful, void ab ’initio, corum non. judice, 
ineffective upon the rights of the petitioner and may , -- 
very kindly be set aside. ^

. Jhe Respondents may very kindiy. be directed lo 
. allow the petitioner to serve on the present posTing 

till the completion of his normal tenure as. per 
posting transfer policy of Khyber Pakhtunkhwov

Any'other relief which this honourable Court thinks' 
appropriate in favour of the petitioner may also be 
granted in favour of the petitioner. ,

i.

INTERIM RELIEF:

c:
EXACjlU&tf
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In the meanwhile, it is prayed thai operalion of 

. the impugned hoiificbtion dated 14,03.2023 may 

very kindly be suspended tb the extent of petitioner 

. (Serial-No. 4) for the reason that his destined,post is 

already occupied vide notification dated 07.10.2022 

, and'not to disturb the petilionter from his .existing post

or to take,any adverse action against the p^iiioner 

till the tinal disposal of this petition. / {/i.

Through y'V

BABTClhHAYAT KHAN 
Advoeote .
Cao<t
0333-9727-007 .

. High.Doled: 20.03.2023 
Court . . .

tl/'"' • .
&

XAIA KHAW ORAKZAI 
Advocate High 
Court.

CERTIFICATE:

As per instructions of my client, certified 1haf.no such like 

Writ Petition has earlier been filed by the petitioner bpfore ; 

this Honourable Court. V ^
s

■ , 
GATEAD^,

LIST OF BOOKS:

•i
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RgFnRETHE PFSHAWAR HIGH ftOURT. PESHAWAR '

72023Writ Petition No.__ 
With Interim Relief V

PetitionerMuhammad Irshad
\

. Versus .

.. . RespondentsGovt of iCP & others-r

AFFIDAVIT
Niaz foyicfR/O House No,. 167 

Street 7, .Sector J-1, Phase 2, Hayatabad Peshawar, do 

hereby solemnly affirm and declare on oath that the 

contents of the dccomponying. Writ Petition are true, and 

correct to the best of my knowledge and belief and 

nothing has-been kept concealed from this Hc^’ble 

Court

I, Muhammad Irshad 5/0
k

Wl

7:« . NENT - 
CNiC#:yi 101-6948144-5

Idfenlified b^

BABAR HAYAT KHAN 
Aavpidte. High Court ' *

\ •
.eriirioci that Ih? riOovo v.\'s veniitiutt on .

cltirmauon ueforD iiii:- in olficp, (hi55..... ....

.....fefe:: '
v;ho was iclsiiriricii .......
Who is.pajsursai'v >.;‘.ov.'n L^^ niu-:

tToGOPy
P<'" h.i w.rr ■ 

rir> *»tn ■»•*! •' ,if
I II ii- f t '! ’4

APR 2023
7;

j.' I'- .M j y'l.1L__ .
... VVP1102-202'3 MUHAMMAD IRSHAD VS GOVT CFPGS54USB.pdf. •
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Judgment Sfieet
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT) - -
W.P.NQ.1102-P/2023

JUDGMENT

■ Date of hearing ' — •28.03.2023.,
Petitioner by — Mr^. Babar Hayat Khan.

Advocate.
Mr. pan/al Khan Chamkani, AAG.

j

Respondents by ~

S M ATTIQUE SHAH. J> Through this petition,

filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, petitioner seeks the 

following reliefs 1

It is, therefore, prayed that on
of this writ petition, the/

bearing
acceptance 

impugned
No.SO(MC)E&sed/4-16/2022/ Postingr , 
Transfer/MC dated 14.03.2023 may very;

Notification

kindly be. declared as iilegdi, unlawful, 
void ab initio, corum ; non judice, 
ineffective upon • the rights .of the 

petitioner and may very kindly be .set 
aside.

The respondents may yer^ .kindly be 

directed to allow the petitioner.to serve 

on the present posting tijl the completion 

. of his normal tenure as per posting, 
transfer policy of Khyber Pakthunkhwa. . ..
Any other relief which this honourable 

Court thinks appropriate in favour of the 

petitioner may also be granted in favour * 
of the petitioner.

. ^

■ %

” cXA;'iil)icR
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2. In essence the petitioner is aggrieved 

impugned Notification’ bearing

No.SO(MC)E&sed/4-16/2022/ Postingy Transfer/

MC dated 14.03.2023 vide'which he was 

transferred from the, post of SDEO (Male),

Bannu to SDEG (Male) Bankad Lower Kohistan.

3. Heard. Record perused.

4. Undeniably, the petitioner is a civil servant 

and the impugned Notification falls within‘the 

terms and conditions of his service which is not 

amenable to the jurisdiction of this court under 

Article 199 of the Constitution in view of the bar' 

of Article 212 of the Constitution. Ho\wever. : 

keeping in view the peculiar facts and; .

' circumstances of instant petition,, respondent 

No.1 is directed to decide the departmental 

Tepresentation/appeai of the petitioner within 

seven days positively after receipt of copy of 

- instant judgment.

In view thereof, instant writ petition , is

from the

«

*

\

disposed of.
\

Announced
28,03.2023

J u d dll

HON'BLEMRJLiSTlC£fSHTiAQlBRAj^& . 
HOM'BLE MR.JUSTICE S M ATTIQUE SHAH :
fOM M ^ .

• 1. *
u*lr»» ••^'

tWR 2023
*
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The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.'

Subject: RE-SUBMISSION OF DEPARTMENTAL REPRESENTATION / APPEAL AGAINST THE
IMPUGNED NOTIFICATION DATED 14-03-2023. WHEREBY THE APPELLANT HAS
BEEN TRANSFERRED/ ADJUSTED FROM DISTRICT BANNU TO BANKAD LOWER
KOHISTAN WITHOUT COMPLETING THE NORMAL TENURE,

Respected Sir,

Compendium of facts out of which be present representation / appeal arises as 

under.

FACTS:

1. That the appellant belongs to-District Bannu and serving as SDEO BPS-17 in E&SE

Department since 26/09/2018. ' '

2. That the appellant firstly transferred from District Bannu to Lakki Marwat on. completion

of tenure base vide the notification dated 07.-10-2021 which has been complied with ■ 

(Transfer Order is as Ahnex-A).

3. That the appellant was then transferred / adjusted at Biannu from District Lakki v^ithout 

cornpleting the normal tenure vide notification dated 02-11-2022. (Annx-B)

4. That the appellant transfer/ adjusted again after 4 months without completion the . 

normal tenure vide impugned notification dated 14-03-2023 from District Bannu to 

District Lower Kohistan without assigning any solid reason artd ground. (Annx-C)

5. That the appellant has first submitted departmental appeal on 17.03.2023 via diary no. 

1096 in your esteemed office.

6. That the appellant filed writ petition 1102/2023 which has been disposed off via order 

dated 28.03.2023 with the direction to your kindself to decide the appeal of the' 

appellant within 7 days positively.

7. That the impugned transferred / adjustment notificat[on is.against law, rules and natural 

justice on the grounds inter-alia as follow

GROUNDS:

A. That the impugned transfer/ adjustment notification dated 14-03:2023 whereby 

appellant has been transferred void serial no 4 of the impugned notification dated 14-03- 

2023 is Illegal, without lawful authority, without jurisdiction, void ab-initip. of ho legal 

.effect and ineffective upon the rights of the appellant, therefore liable to be set aside.

B. That the impugned notification 14-03-2023, is in sheer violation of Apex court reported 

.judgment 2021 PLC (C.S) 519, which has barred the care taker government from posting/ 

transfer and only: can runs the day to day affairs of the Government (Judgment Annx-

D

C. That the impugned notification dated 14-03-2023 where the appellant has been transfer 

from one place to another place without completing the normal tenure and violating the



I rules and regulations by respondent department clearly established the mala fide on 

b'ehalfof the respondent department. j

. D. That the impugned notification 14-03’2023 is against law, rules and PHC judgment in WP 

no 2937/2009 endorsed by Establishment Department vide notification no so (E-. 

l/)enad/0-BB2019 dated 8 February 2019 as the teaching cadre officers at Sr. 

No.07,12,13,19. has been posted at management cadre posts in adjacent district and 

'whereby the appellant has been posted/ transferred in far-off hilly area's without any' 

solid reason and grounds being management cadre officer that shows Political 

. victimization of care taker Government. Judgement and notification (Annx-E)

E. That the impugned Notification dated 14/03/2023 is issued in haste and without 

approval of Competent Authority on the direction of political pressure as it is full of 

ambiguity. At serial Nol of the impugned Notification Mr! Muhammad Tariq SDEO Sarai 

Nawarang lucky Marwat has been posted as Deputy District Education officer in his own 

pay scale but his posting as.SDEO male Sarai Nawarang dated 2/11/2022 did not assume 

charge as a SDEO Saraj Nawarang. It is also astonishing that the same officer in the same 

impugned Notification dated 14/03/2023 shown at.serial 15 as a SDEO SaraT Nawarang 

lucky marwat and place on disposal of Directorate of Elementary and secondary Deptt 

which clearly shoyvs mala fide on the part of Respondent Department.

/ H■/

r

PRAYER:

It is therefore prayed that on acceptance of this representation / appeal the impugned 

notification dated 14-03-2023 may be declared as illegal, without lawful authority, without 

jurisdiction vide ab-intio and of no legal effect and the sarne may be,laid to rest and-the 

appellant may be retained at his own pervious station SDEO Male Bannu.
\

Date; / 03 /2023.

APPELLANT

MR. MUHAMMAD IRSHAD 
SDEO (MALE) BANNU
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY, AND SECONDARY EDUCATION DEPARTMENT ^ 

Block-“A” OppOsite'MPA’s Hostel, Cml Secretariat Peshawar
Phone No. 091-9223588 ,

•/.

No SO (i\/IC)E&SED/4-16/2023/dept. Appeal/Irshad.
DatedilT^''April 2023

To,
. Muhammad Irshad.

SPEC (Male) Thai! Hangu. •

Subject: - . DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION DATEP
14.03.2023 IN W.P.N0.1102-P/2023 DATED 28.03.2023

I am directed to refer to subject appeal, and to state that the subject order 
has been issued under Section-10 of Civil Servants Act 1973; therefore your appeal has 

been examined and regretted by the Competent Authority.

V’

■N..(NASEER]ABBAS KHALIL)
SECTION OFFICER (Management Cadre)

Copyforinfonnationtothe:-
1. Deputy Secretary (Estab) E&SE Departrhent.
2. Section Officer (Lit-li) E&SE Department.
3. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.

anagement Cadre)SECTION OFFIC
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BEFORE Tirrr, TTON^BLE PESHAWAR BIGH COURT, PESHAWAK..
In Rti: W,P No. .-P/2019(

1. IftildiarIChan s/o Tahir IGian
v/o Teclinical College, Pojaggi, TehsU and District Pe5iha.war.

2. Muhammad Ajiiial s/o Muhainraad Zada
r/o Dir Bala Town, TcnsU and District Upper Dir. .

■7#-, ", ■ ,

PET^ONER'S/S r,

VERSUS•
1., Government of KiiyberPalchtuidchwa 

thr ough Chief Secretary.
Civil Secretariat Peshawar. .

2. Secretary,
• Elementary and SecOodaiy Education Departmeni; 

Government of Kliyber Polditunkliwa.
Peshawar. ’ *

3. Director,
Elemenlary ond Secondary Education Department,

■ GoveiTuneot of KiiyherPaklitunkliwo.'
Peshawar.

. 4, Secretaiy, ,
. .Establislirnent Department, ■ '

Government of Kliyber Paiditunklrwa,
Peshawar.,

5. Special Secretary,
Elementary arid Secondary Education Department, , 
Government of IGiyber Pakhtunlchwu,
Peshawar.

6. ChiefNEnister . ' *
, Province of IGiyber Palditutiiihwa,

T. Idrees Azam '. -
Principle

8.. Muliaramad Tairir .
Principle Gbvemmentl-Iigher Secondary School 
Gancli Gar. RESPONDENTS

PETITION UPfDER ARTICLE 199 OF THE CONSTITUTION 
OF ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Ilesnecrfiillv Shewelh:

Brief facts, leading to the instant writ petition are as unden

That the petitioners are domiciliary of District Peshawar and Dir Upper respectively and 

are bdnafide residents of province of Khyber Paiditunklrwa. Copies of CNICs of 

petitioners are enclosed as **A''*.

1.
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. '2. ■ ■■ Tha^ in pursuance of NaUonal Educadon PoUcy. 2IJ09 Uie Elementary and Secoudaiy 
Educatioa Departin'eat sepai'aied management, cadre fi'om teacliing. cadre vide 
Notification dated 04.05.2009 with nomenclature as follows:

• District Education Officer E&SE (DEO9); '

*» Deput^f Dii'cctorEducation Officer E&SE (DDEO BPS-IB): .

•' Sub-Divisional Education Officer E&3E (SDEO BPS-17); end

• Assistant District Education Officer/Assistant Sub-Divisional Education
' / Officer E&SE (ASDEQ/ADEO BPS-1 d). .

. Consequently, this Hpn’ble Court while disposing off'WP NoJ2937/2Q09 directed the 
Chief. Secretary, Khybef Paklituhkhwa and oilier official respondents to implement die 

Govenunent Policy with full force ensuring tliat teaching cadre be posted in educatiohai 
institutions to teach the students while those belonging td'administraLive cadre shall hold 
the post relating to odrainisu-aiion. Attested copy, of Judgment/Ord.er passed in WP No- 
2937/2009 dated.l8.1t:2Q09 is enclosed as “B”. ’ .

3. That despite the .Notification dated 04.05.2009 separating teaching cadre and 
management cadre of employees of Elementary and Secondary Education Department,

; followed by Judgment/Order dated■ 18.ll.20D9 passed by this Hon’ble .Court, the 
respondent .No.2/Secretary Elementary and Secondary, Education Department vide 
Notification dated 07.04.2012 amended the earlier Notification making employees of . 
Management ^dre transferable to Teaching cadre and vice versa. The said Notification 

dated 07.04.2012 was challenged before this Hon’ble Court tlu'ough WP-Mo. 3663/2012.. 
titled “Sultan Muhawmad versus Gavenimeui of Kliyber.Pakhimikhwa etc". The said 

writ petition was allowed vide Judgraent/Order dated 08.05.2013 whereby die impugned 
Notification dated 07.04.2012 was set at liau^it being in contravention of main 
poHcy/stmute. Attested copy of WP No. 3663/2012* olongwith Judgment/Order dated 
08.05.2013 are enclosed as “C”. , . .

4, That despite clear Judgments of tliis Hon’ble Court tire official respondents again due to 

. ' political, interference and pressure transferred a riumber of officers fiora Teaching cadre •.
to tiie positions of Management cadre .vide Nodficelion dated 26.09.2016, thus depriviiig 

the officers of Management cadre fi:om tlieir due, promotions in the Management cadre.- 

Tlie aggrieved officers of Management cadre were therefore constrained: to approach tins 

Hon’ble Couri llirough WP No. 4274/2016, interalia, against the filling of posts of SDEO 

. fiom employee other than ofmanagement cadre and for issuance ofxestraifim^rders not

I .

• :wpl775 2019IFTIKHAH KHAN VS KPK full USB 87 pags
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to post anyone gut of teaching cadre in presence of emplDyees of manageinent cadre and 

for setting aside tlie impugned Notification dated .26.09.2016 relating to transfer of

,ofiicers ofteachmg cadre to management cadre. , , , - ’

That in response to pre admission notice issued, respondent No.S/Director 
Elementary , and Secondary Education Department (Muhammad 'Rafique laiitiab) 
appeared before the Hon’ble Court and stated at the bar, that the transfer of teaching cadre 
employees ip management cadre posts was a stop gap arrangement as rules with regard to . 

promotions ,of Management cadre has been recommended to Pro'vincial Gpvemmentv 
Consequently writ petition was disposed .off in light of the statement of respondent No.3 
/Director Elejnentaiy and Secondaty Education Department -with directions to finalize the 

rules of promotion for Management cadre; within three mpntlis with further directions to 
rationalize posting/transfer against management cadre posts. Attested copies of WP 

No.4274/2Q16 aJongwith Comments and Jud^enl/Order dated 11.01.2018 are “D” to 

“2/2” respectively. ’ .

5. Tlrat despite tlie Judgments/Orders passed by this Hon’ble Court, no action was taken by 
■ ■ die official respondents in compliance of said Judgment/Order, therefore COC

Nq.335/2018 was moved, however, on 12.QS.2QI8 when.tlie said .COC was talcen up the 
. Special Secretary Elementary and Secondary Education.D'epartment appraised the Court , 

that not only the service structure but rules for promotion for Management cadre have 
aiready been prepared and sent for approval to tlie Chief.Secretary witli fiirtiier assurance 

- that die’needful would be done in a week lime. Hence on die said statement of Special 

Secretary, the COC was disposed off widi observadon that if needful is not.done in die 

■given time (one week) die jaw would take its course. Attested copy of the COC 
ND.335/20iS alongwiUi Order dated 12.08.20IS are enclosed as “E”.

6. That in-furdier compliance of tire Judgments/Orders of tliis Hoh’ble Court, die' o 
respondents vide Notification dated 08.02.2019 categoiically decided as follows:

I am directed to refer /o, the subject cited above and to say that the 

■ competent authority has dbseiyed that cei7n/ij Teaching cadre.ojficers are posied 

out of their cadi-e since long. Moreover, some teachers/professors are seeking 
reqidsition fi'om different .DepartmeiUs for posting. against managerial or 
administi'ative posts, hindering- deliverance of quality based education to_ the 

students. Conseguenlfy, competent authority has desired to inyiteyoiir attention 

towards the following Judginent of Pesbmvar High Court, Peshawar (in fl'P 

Ho.2937/2009):- -

wp177S 2019IFTIKHAR KUAN VS KPK lull USB 87 pays
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“As tbe Frovincial Goymimenl has taken a Jinn decisions that all
(hose teachers belongins io teaching cadre shall be posted in the Education

Institution to teach the students according la their qualifications while'

. , those belonging to administi'ative cadre shall only hold the posts relating to
administration. Therefore, the petitioners must deliver according to the
policy of the befitting to hold administrative posts, because they are getting

benefits, ^but the students are sufering thus, they shall go their respective

places', where they are required to do the job. “

Copy oftheNDlificution dati;dt>8.02.20i9 is enclosed as “g”- .

7. That despite such clear position whereby strict restraiat against transfer of Teaching cadre 
ofDcers to Management cadre posts, llie Respondent No.2 again in absolute, disregard of 

law. Judgments of Uiis Hon’ble Court and Notification dated 08.02.2019 upon sheer 

political influence and Chief Ministers pressure tiansfeiTcd teachers belonging to 
Teucliing cadre to ManageiTtent/adminishafive cadre vide Notification.dated 08.03.2019. 

Bare peiiisal of the impugned Notification would confirm lliat respondent Na.7 has been 

transferred as District Education Officer (Male) Peshawar while respondent No. 8 has 

been pOsted/tronsferred as District Ediicatida Officer Upper Dir despite the fact tiiat both
principles in Teacliing cadre. Copy of die Notification dated 08.03.2019 whereby 

of Teaching cadre Officers in BPS-18 and 19 have been transferred to 

adniinislrative/lvlanagement cadre is enclosed as “G”. ■

8. That die impugned transfers of respondent No.7 and 8 besides being iu absolute disregard 
of law. Judgments of lids. Hon’ble Court and Nouficalion dated 08,02.2019, is also a 
sheer violation of Khyber PalihruiikhwaPosting/Transfer Policy whicli clearly forbids die, 
ti’ansfer of employees of Teacliing Department to the district of their domicile and that 

too on administrative pasta. Copy of updated Postingn’fansfer Policy is enclosed as “H"

I

I
f
Va

5
i|-

are
scores

9. That'llie impugned Notification is a blatant violation of law being issued in absolute 

-^ disregard- of law. Judgments -of this Hon’ble Court and Notification dated 08,02.2019, a 
clear contempt of Order and Authority of Orders of Uiis Hon’ble Court besides. Thus die 
petitioners whose children/youth.is deprived of quality education despite Constitutional 

guarantee have no alternate mucliless adequate remedy available ace constrained. to 

approach tiiis Hoti’ble Court In its extra ordinary jurisdiction under Article

7

of the

Constitution of Isiamio-Republic of Pakistan, 1973 on the followin^^ir^^^ igst

other:.

»iO‘

•
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GROUNDS:

A. That llie impugned actions/inacripns of respondents including impugned Notification
:daled 08.03.2019' whereby v Teaching. Cadre staff have been posted .against ' ■

, Management/administrative cadre posts is bad in law and facts both repeated verdicts of 

. this Hon'ble Court and a blatant contempt of Older and authority of tliis Hon’ble Court 

besides^ Consequently not only the impugned Notification merits to be set aside but the 

respondents are liable to be punished for their contumacious and contemptuous .acts as 
' ■ well.' . ' ^ • • . ' , ■ • '

B. That once it has been settled by the National Education , Policy, 2009 followed by 

Judgments/Orders of this Hon’ble Court passed in WP No. 2937/2009 dated 18.11.2009,

WP No. 3663/2012 dated ,08.05.2013. WP No. 4274/2016 . dated 11.01.2018 and ^ 
Notification dated 08.02^019 all clearly prohibiting the transfer of teaching cadre staff 

.against nianagement/administration cadre posts,?Then, the impugned Notification issued 
to the conl^y is indeed against the mandate of Article.201 of Constitution of Islamic ^ 
Republic ofPaldstan,'1973 being contemptuous besides. Hence merits to be set aside.

C. That under Article 25-A of Constitution of Islamic Republic of Pakistan, 1973 parting
education is.a fundamental right of citizens/lheir children. The'impugned Notification- 
would indeed hinder the deliverance-of quality based education to the students who 

ultimately would be deprived of the teaching staff who have been transferred to 

managemeht/adrainistration cadre tlirpugh impugned Notification. . • •

D. That it remains a settled law that when a law requires a tiling to be done in a particular 

manner, it should be done in a some manner and not any other way. •

E. That the impugned transfer of principles belonging to Teaching cadre/'respondent Nq.7 
.and 8 to the management/administrative posts mid that too at tlieir home disiricls is

. oilierwise against the mandate/Rule No. xi*A of Posting/Transfer Policy of IChyber 
Paltiitunitirwa.--

;

*

1

That it has been held and settled by this august Court tiiat tiie management/administraiion. • 
posts are to be filled thi-ough ti ansTer/posting .of persons from management/administrntion 

cadre and any posting from teachmg cadre to the management/administration cadre is

• F.* )

Lillegal, unlawful , in absolute disregard'of law, Judgments of this Hon’ble Court and 

Notification dated 08,02.2019. Plence liable to be setaside/recalled.

G. That other point shall be urged at the time of hearing willi the prior permission of litis
Hon’bie Court

wp1775 2Dia IFTIKHAR KHAN VS KPK tuU USB a7.p3gs
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instant wdt petlaon liiis-Hop’ble Court mayIt is therefore prayed tliat on acceptance on 

be pleased to:

*. ...... "“E iigES "S'
08.02-.2pi9 and thus liable to be struck down/quashed.

B. FurlhcrB^ciare that ony/alltramfeiB/postings of Respondent No^7^ar^^
cadre ataffto the managemenl/adraimstration cadre posts witlim their hom ^
iuSl unlawful, in absolute distegtud of law, Judj^ents/Orders passrf by tin 
Hon-Ue Court and Notification dated 08.02.2019 and tliua merits to. be

' setaside/quashed. < " '
Direct the respondents to follow and comply with the Wf ‘‘f
passed in WP W. 2937/2009 dated 18.11.2009, WP No. 3^63/2012 dated 08.05._0 to,
WP No.. 4274/2016 dated il.piaOlB,and Notification dated 08.02.2019 issued 111

pursuance tliereof. ' .
0'Direct tiie .respondents to act iii accordance with

transferrme/postuie/promotian officers of management cadre tQ_the posts ot. Uiblnct
Education Officer.

. e; .Restrain the respondents; from talcing any aetion/a in violation of law as well as
Government Policy duly notified vide Notification dated 08.02.2019.

F. Any other rBUefappropriate in law but not speciiically asked for, may also gi-anled.

C.

. TNTEDIM •RELIEF:

till Xhs final disposal of the instant Writ Petition, the Jmpu^ied Notiftcaiion dated 
. 08.03.2019 and posting/awisfer of respondent No.7 and 8 (Principals in Teachms cadre)
‘ to management cadre posts 1110)1 kindly be suspended. \

Petition^

tlu'ough .

VAmuJaved 
. ^Advocate, .

. - Suprei^GQurtofPaldsum-

% ■

^mraii

l: 77ctvBSiiidiqii,‘^i7 •.

■iiCp ..

Mohsii 
Advocate High Court

C ERTIFI.C ATE
Certified that no other WritPetition on the subject matter has earlier been filed in tins 
Hon’ble Court by/on bebalf of the petitioners.

wpl77S 2Qia IFTiKHAR KHAN'VS KPK full USB B? pSigi

!
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BEFORE THE HQN’BLE PESHAWAH HIGH COURT. PESHAWAR t

i

lBRe;WJNo. . -P/2019
>

Ifdidiar Kliaa etc VEltSUS Goverameut of KibyberPakUtunlcliwa.etc.

• AFFIDAVIT

/
I, Ifiildiar Khun &/o L^H'jKlian r/o Technical College, Pajaggi, Teiisil and Disuicl 

Peshawar do hereby solemnly affinn: and' deciiire. on oajh that contents of Uie. 

accompanied Writ Petition are true and con'ect to the best my knowledge and belief.

\

-

Identiiicd Benonent'
. S'-^

6%crzj

Mahsiu Kamran Slddiq 
Advocate Higli Court -

0

jCc,
. j f ;•

•'V-;... fq .....

•'v
7 .<- J

J• \ -

]■’ ••

131 van

i <y..
\

\
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I.TmfiMEKIT SHEET
PESHAWAR HIGH COURT. PESHAWAR 

(JUDICIAL DEPARTBpiNTI

WP No. 177S-P/2Q19

• :j

. . V''.'/

:S(I- • •••: .-r.
JUDGMENT. ;

?

Date of hearing:'2240^20^9

PeUtioner;V[

Respondents: f
WAOAR ATTIVTAI> SETH. CJ:- . Petitioners,

?. •

Iftikliar Khan and another, tlirougli the instant Writ Petition,
V

seek issuance of an appropriate Avrit.declaring the inapugned
7

Notification dated 08.03.2019, whereby respondents No.-7 & , 4

8 belong to Teaching Gadre have been transferred/posted to

Management Cadre/Adiiiinistrative Cadre, is illegal, without

A

lawful authority, having been issued in absolute disregard of

law, judgraents/orders passed by this Honlble Court in Writ m
Pelition No. 2937/2009 dated 18:U.2019, Writ Petition- No.

3663/2012 dated 08,05.2013, Writ Petition. No, 4274/2016
\ .

dated U;0l.20l8 and Notification dated 08.02.2019; thus, •

liable to, be struck down/quashed. They further seek, issuance

c>

/Tt

,
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2

of an appropriate writ declaring, that any/all transfers/postmgs :

of respondents Noi 7'and 8/TeacIiing cadre , staff , to the
/

, M^agement/Adiniiiislrative Cadre posts within, tiieir home

Districts .is illegal,' unlawful, in absolute disregard of law.

judgnaents/orders- passed by this Hon’ble Court and

Notification dated 08.02,2019; thus,' merits .-to be set

aside/quashed witlv further direction to the respondents to .

follow and comply with the judgment of this Hon’ble Court

passed in Writ Petition No. 2937/2009 dated 18.11.2009, Writ

Petition No.-3663/2012 dated 08.0S-.2013, Writ Petition No. '

4274/2016 dated 11.01.2018 and- Notification dated
•/

08.02.2019 issued in pursuance thereof and also issued

direction-to .the respondents to act ia accordance 'witli law by

)
transferring/posting/promotion officers of Management Cadre

to the posts of District Education Officer and to restrain the-

. \
respondents from talcing any aclion/s in violation .of law as

!
/

•s

i
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3 .i

well as Government Policy duly notified vide Notification

s
dated 08.02.2019.

Arguments heard and record perused.2.

Perusal of the record would reveal Uiat in3,

pursuance of Nadonal Education Policy, 2009, the Elementary/

& Secondary Education Department separated Management i.

Cadre from . Teaching Cadre vide Notification', dated

04.05^2009 'and recently, .in view of judgment of this. Court ;•

I'dated 11.01.2018 rendered in Writ.Petition No. 4274-P/2016, :

i-
respondents have also framed service rules for Mimagement

Cadre duly notified vide Notification dated,27.03.2019, but
*

/
. . inspite of tliat, respondents No. ,7 & 8, who belong to

/ ...

Teaching Cadre, have been adjusted in Management Cadr^^ ^ ^
•t, ■

i

vide impugned Notification, which is illegal, uifiawfiil arid in

absolute disregard of law; thus, the same is liable to be struck
7

’ down/quashed.
I

.i

■

5

I

V

I
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4t- O;
Resultantly, the Writ Peiition is allowed and the4,.

impugned ' Noufication . dated ~ 08.03.2019;;. whereby 

respondents No.'7 &, 8 have been hansferred *om Teaching

Cadre to Management Cadre, is set tiside with direction to the

concerned respondent (sj to strictiy observe the law/policy by

' not adjusting Uie teaching cadre staff in management cadre

- ANNOUNCED. . 
Dated: 22.10.2019

"■)

. Chief Jnstice

Judge

\ s:=:=:s=

i*

« ;

\
WM»bah*h8Ca{DBlJii»U«»W»<l»r*lun»il5«a» CJ4Ju»Bc»Abiul5Wlic«rJ

wO’'*'* ’ ^*'''***^*
''H..

Jj'.til' Hi I*' ' •* * •

,,1 V.-:.-.

i ,
’V.u • ■ X'-'*' -■ '

..ir! ; V
... .1 K.-

. 4 • • •

i
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Government OF
Khyqeh PaK||TUNKI:IW/A

Establishment Defahtment

t).il..(j l>ucl,„w,„, (ho Fobninry u. 20l^

''lQ(KhytjofPnH,|unkiiv«,.li,o/ 

ol Khybur r‘iihlih/nkhw;i, EasE 

nl o( Khybur PakiiiunWiv/a.

■ ,i li- . *'>1- iiS.

r*r'

fo

^ EOiic»niQn nupaiunoiit

3) fhaSocreiaryloGovomaia
indusutoa Dep.'ifimani

iL*;

Dear Sir.

Jr;::: “'t

sludenta. Consequenily.
’ - towards ihe folfowino : ’

say ihDl Ihe

manayerial or 
quaJily. dased educaiion to ihe

:
your atieniion

awar ( in WP Wo. - '

competenl authority-has deshed i . pto Invite

IjtQsa {oacligig So(a°n®^ a fimi decisions that all

Governrnent and because they are htlf ^“^‘‘'"9‘“‘hePotey^Tih^ 
.befillmg 10 hold adminislraliVe pol "Ql
benerds, but the students are surra - they are geiunn /
fespeclive places, where they are required S do

2. in v/eiv of the above, the r 
mentioned judgment of the PHC be

■niimaiicn 10 UdsDeparlmenl. for perusal Of

wmpelenl aulhorily has
njPletnenled. in leiier 
3 impelenl Aulhorily.

.above desir^that itia 
and iplfii. a-»-frn

tlWP-'-- ■

•Vours faimfully.
,c C- JJitSHtiAQT^HktADJ- 

SEQTION OFFICER (Esit I)

COC2H-2023 MUHAMMAD IRSHAD VS NADEEM ASUM CF PGS65.USB.pdf
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'V
■■

'J>1"(Eu'iAl)) l-l/S5iV0L-n) 
Diaed PesbawarlhelS’**, February 201)3.

.1
Subject: POSTING /TRANSFER POLI<::Y QF THF PRONTNCIAL C^A'FRNMENT

I rmi diiecied to refer to the subject iiofed above and to say that in supersession oi nil poncy 

■ iiistaictions issued hi iliis behalf, the competent aiithonr; has approved die follovving posting 

Transfer Policv. *

i. All [lie'posiiuss Transfers shail be siricfiy in public iiueresi and sUajTnof oe aoiisevl iUi.'U:^ell T'.i 

victiiiiite the Govcirmienr seivauts--

ii. .Til Governiheiu.seLvanis are prohibited to e>:e.n political, Adnunislrarive or any otUci 
pressures upon ilie posting •'transfer authorities for seeking posting •iraasiers of their choice and 

ngaim-r the piiblic inieresT.

All contract Governnieni ciuployees, appointed against specltic posts, cantioT be poured 

■ agaiait anyoiherpost. ■ ' . ' ' .
111.

for riieiv.Tlie iioi'inaL teinu'e of posting shail-be- three years, subjec t io tire condition tnat 

. . 'pfficei'S.:'officials posted inpuattraciive areas, the tenure shah be two years and 

. .for hard areas the tenure sliall be one year. Tiie unatiractive and hard areas v. ni br 

- notified by the Govennueui.- • • . .

v.Moiuhs of March and July are fixed for posting Transfer of the o.fficers . officials •

• -excluding the oiucers iu B-19 and above in the Provmce. Posriiig Transfer ni 

.EduciUion and Health Deparunents siuUl be made in March \yhiie the reaiairnag 

Depaiiinents sbaU inalte posting • tirmsfers h'f.hily. There shall be a ban on 

• posting/iraasfers. lurougiiout the year excluding rife atoresaid ?\vo mciiiihs, . 

However..there simll be no festriciion in cases lyliere posting .'iraiisier ol' 

Govemmetir employees become inevitable.in other uionriis d'oe to promotion •

.• reriieineni /crsaiioa of nevV poyti/rerura from long leave-itivoh'euient in

/
. 7. ■KffcftS ■

. COC211-2023 MUHAMMAD IRSHAD VS NADEEM ASLAM CF PGS65 USB.pdf
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%
A '

J;>'

.L ' " ' discipIiDan- proc^ediugi; aiili iidjuiiinenr oi^iupius staff;fcrivliici; spcclik 

leiaxiirioa shall be obifiincd from liic ChisfMihisrer' . .• . ^ /

vi.Whiteuiaicins posiutgs transfers .front seitleJ areas to FATA aiiti .vice versa speciljc' 
apppavQi of the Govemof. NWFP needs to be obrained.v

/
.vii.Oiiicers may be posted on cxe.c-uiive ■.uhninisiraiive posts in the Disti'jc.rs of,their 

domicile except District CoordinaTrc-n Officers. {D.C.-Osi arid Superinfend of 
Police. (SP). Similarly Deputy Siipenntendenf ofPolice tDS'P) shalLnot be posted 

at a place where tiie Police Station iThannj of his nrea'/resicleai is situated.

. . Viii.No postings-•transfers of the officers- oiiicials on detailmemf .basis shall be m.ide. •
«. !

ix.Regarding the posting of luisbritid 'wife, both in Provuiciar services, efforts wiiere 

possible would be made lo.post such-persons ni one siaUon and this will be, 
subject to the public interest. . • • .

K
i /

:x.aU tliepoiting drmtsjening iuuiioritfcs .aiayfacilitate the postings ■•transiers of tlie 

uiuitarried female ■Goyeramenr Servants at the-airifion of the residence of rheh 
parents, d . ' • a ■* ■ “ 7

i.Ouicers •'officials except DCOs and .SPs wlio are due to retire witbia one year riia\' br 
■ - . posted on tlieir option, on posts in hie Districts of rlieir domicile and be aiio’wed to 

• serve tbeir-till the retirement.-

Xf

v

' xiidii ierms ofRules-l^iijund Oread Scl^dule-I3I of the Govermiient pfKWTP Rules 

of Business 19S.v rransfer of ofticerv shown in column I of the following "uible 
sliaii be made by'tile aiuhoniies sho'.vis agaiimt.

Krtstffl ,

i

*

\
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Oufslik'ihe Se.cretari;it
. • i. QiTjccjs or' che all PakisUin UiiiiTed Group i.e 

DMG . PSP Lncliuiiag Proviiicial Poliije 

‘Olficeri;- in BPS-IS ;uid above.

■ Cl'jier Seoreraiy in conSulraiion wirli ilie 

Eitabli.shmfijir Dcpattineut nnd tiic 
Depamiienr concerned \virti'the appro'.-nl 

of the CliiefivJinisrer.

r

iii-Oihef o.fiicers iii BP.S-i? -aucl :ibo\'e to be 

posiej agahisc sciieJuie post-., or 

pQ^fs noniialiy iield be [he APUG, . 

PCS.jEGjaiuiPCSiSGj, ; -do-*
• i:

lii.Heacl of .Attached Deparurienrs andoiher j 
Officers in B-fy & above in an 

Depiuuiiei'its...
►

In die Secretarhu;

-l!o-

Ciiicf Secremiy vvifii the approvni'Of Gliief 

-Minister.
■ i^\Secretancs. :

f

\;.Othc-r,Otiicer5 of and above liic nnii-i of | 

Si^cfiun Officers:-

a. Within the S.aine Depnrimeur.

b, Wirliin ihe Secreiadar from one 

D.epailmenrto another.

I

(
I
I
i Secterary of die DepiU-'tineiit conc eited .

■ I t liieiSecretnr3’,.''SeL'ittary£srab{i5mviem-

• vi. Ofiiciah npro the iciuk of Superiniendenr:- !
i

a. 'Within the same Departiueni,

•.b. To and from an Aitached peparmient. Secretary of the Deparrnienr coucehied. 

-Secretiiiy ofthe Deparinieiu in cohinUaiioiv

. A-'d-'. ■

✓
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)

V

I vviiliHeail of AiJiidied Dipaiiiueiu 

uoncenie.cl. Seaeian' (Establisl-uncnOi •'v c, Wiihiii ihc Si-creiririnr tVoni on 

Dquinmeni ib finomer. •
}

I

i
-!

I
I
i

j

)
!

I
.1

f ^
\

i
}

I

I

!

”5

\

.•
J
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viii.Whil?coi'Sidei-iu^ po5iing-;-di-;iniies-b^ propoijals all the concerned aiUiidnLie';-?naa 

keep iii uund ihe idUuwmg: ■ . ‘ ' (

ii:'To ensure rlie poiiiug of proper peisuiis cni proper poiiii.. uic riinma 1 
confidential repons. past and pi'esern record of sei vice, pertbanaiice on ()bbl lie i d 

presenrlv and iii..tile past and general repiiiaiion 'Viih rocus on the niregwy oi ihc, 

coacsmed otficcrG'Oificials be considered;. . ,

b. Tenure on preseuT post, shall also be taken inro consideralioa and the posciiig 
nansfers shall be hVflie best public IiUeresr.

• jv} Governmenrs sen'nnts including Diatricc.Govr. employees-leeiing nggi'icsed due tu hie 
• orders'df.posTing.'irarisiersaiilljoriiiesniay seek-leiriedy fioni the neK.r lugUe- .

auihority-lhc appoiniing aufhorhy) as tire case may be Ibrougli an appeal n> he
submi-ired wiiluu seven days oftlie receipt of sue!', orders. Such appeal shall ,bc 

■ disposed of within fifteen days. The dptioa of appeal against posting - tnuisrc-r 
ordeiTs could be exercised only in the following cases;-

i) iu'e-nificure posring-aauster or posungdransfer in violaiion. of die provn.ioii; o^l
this policy.

ii) Serious <uid gi-ave personal tiuunamtarivin) gr'.oiiuds.'

To sneninUne the posririgs .-iransfer;.' iu the DistnctiGovcniinenf and to remove any 
u'ritauuconiiisions iu tills regard the provision of Rule 2.i .of the North- Wesr-Fronner frov-nce 
Districi Governuient Rules of Business 2001 read with schedule -IV dicreof is refeiTed. ,Ai per 
•scheduie -IV ihe'posung-'rransierring ainiidnries for die officers 'ufficials ngainst each ui'e as 
under':- '

Ofilcer-s.S.No ]Auihurity'

Posting of District Coorriinarion 1 Proxdncial Govefuiueai 
Officer and Executive.Disiinct
Officer iu a District..’ ' _ ' ___ ' ' .
Fosfing of DisTiicE Police Olficer. | Provincial Govemuienl.

I

r3. ptlier Officer in BP.S-17 and. 
above j.KjSTed in the District.

Ptovinciiil Coverrmienr.

^ ■

. COC211-2023MUHAMMAD,IRSHADVSNADEEMASLAMCFPGS.65 USB^pclf ■ .
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1'^Executive Disirioi Officci'ill ‘ //;
’ 1 coiiiultaiion withDiitiiici ■ \

Cooi'diuoiiort Officer........ ...___

Dmcial in BPS-16 aiul belo\v.■ I- 4. ^65
.............. ........ 1

.7

Rule 25i2) oi me Rules above the'Disiuct Coorciinariau Depni-mienr shall consult theAs per
Oovermuenf ifif is proposet!to :

■ 'i.irfiiisfer.tbehokleroiaieiuuepostbeiOTeThecomplelsonofbisiemu-eoiexiciKiibe
- period of his Temu e: and

bj-equire rji ofricer to hoid cbruae of more Ilian one pOsttbr a peridd exceeding i\vo
. . ■ luomhs.

I am difecicd hinher to leques; ibat that above noted policy may be strictly obseived* 
iinplenienied. •

I.

S i
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i Nome of otfiecr

-: fjw■k

ToFrom
Sf.
No

SDEO (\A) Dot;su Upper
KohiSian___'
5DEO (M) Bonkaa Lower 
koHisian Vice.S.No-^. 
SDEO (M) Koiai patas 7“'

Mr. Muliaiinmnd Sa^fq
(SSTBS-16) 

“M.P,Muharnrna(l Nav^ab 
(KSTBS-16)
Ssrcfarlrshad Ali 
MCBS-17 

GHS So^ia

GMS Scrlo Kiyal.2-

SDEO . (MV 
•Lower

3.

secretary to THE GOVT: OF KHYBER PAKHTUMKHWA
E&SE oePARTMENT ,

it: of oven No.& date;
t fonvarded for informadon,to the; -

AcceunlanI General. Khyber Pakhtuiikhv^a, Peshav^ar. 
Director, E&SE Khyber Pakhlunkhv/a. Peshawar
District Education Officers I'M- c. Upper/Uwer Kolilsiaii- 

DisIricrAccounts Officers . ..ower Kohisian.
Director EMfS, E&SE Dep uiiS'ciit with the request to upioae) the same on 

the official website of the department.
PS to Minister E&SE Depailmeni, Khyber Pakhlunkhwa.

; PS to Secretary. E&SE Departmehl. Khyber Paklitunkhwa,
Officers concerned.
Master file.

r

J VVs*

{NASEEK ABBAS KHALIL) .
SECTION OFFICER (Management Cadte)•» •

I
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' /
•AwA'cXO^.^ 0 '

GOVERNMENT OF KHYBER PAKHTUNKHVVA 
ELEMENTARY & secondary EDUCATION

department

4
-'■"NI-'

Dated Peshawar 17*^ fvlarcli, 2023

i

IQ. so(ftACjE&SEnM‘-i6j2022/postinci/TransfeWft/iC: Jhis Dep^rto'ient's Notjficalion of 

:ven number dated-14-03-2023 to the extent of 6r. Np-3. and Sr;No14 regarding , 
>asUng / transfer in respect of iWst. Sonia Wawaz
icreby vyithdrawnycancel ab'iniUo. Rest of the order shall remain jnfact. ,

• !
SECRETARY TO THE GOVT: O.F KHViDB PAKHTUNRHWA

e&sedepartment'■ ^
Endst: of even Nq.A riarp-

Copy forwarded for information to the: -

Dibtrict Education Officer (Female) TankyolKhan. •
Dtstncl Accounts Officers TankyOIKhan ^ -iipilisssssir »• •>«>-»

^^P^rtment, Khyber Pakhtuokhwa ■-SB SSSSif 

^ s.*f®gSSSJ:' " .'

3.
4.
5.

■' S.-

: -v■f:

- .1

.....

Hi
A ••
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• -• .Scn'/i\? Apixuil :\'ol3//20.!.l liikd ' Shuiii.^Jiacl'Bihi-.vs-Covcnvnaiil oj KhyherPcikhlunklni-a ihrou^h Sacruiary 
t'.kiiMiuiiy (Hill BvcoiiJtii j lu/iiailinii Oe/jarliiKtni. Khyber Pakhiiinkima Peshawar and others' .decided on, 

JlJ.09J(i.-2 hy Dr\'i.\iiiii Ikiicli cuiiipiisiny: Kalim Arshacl Khan. Chairman. and.Salah- Ud-Din,' Member Judicial. 
Khyher Pakhlimklnvii Service Tribunal. Camp Court Dera Ismail Khan.

p- ■■ i-

Kil YBKK PAKJJTUNKHWA SERVICE TRIBUNAL 
PESIiAWAU CAMP COURT B.I.KHAN.

BEKORK: KAl.iM ARSriAD laiAN — CIIAIRMAV
m1']vibi;r(j)SALAH a]>i)lN

Service Appeal No.13 7/2022

ryij:;!. Shamshad IJibi, ' SDliO (Female) Paharpur, Education 
Department, J).l.Khan.

.'....{Appellant)

Versus

(Five.rninejtl of.Khyber Palihtunkhwa, through Secretary Elementary 
& Secondary liducation Department, Khyber Palditunldiwa Peshawar.

2. Chief Secretary, to government of Khyber Pakhtunkhwa Elementary 
& Secondary liducation Department, Peshawar.

3. Secretary, Elementary'& Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar..' ^ ' ''

4. Director, liducation. Department (li&SE), Kltyber Pakhtunlchwa 
Peshttwat; .

5. Disfrtci Education Officer (Female), Dera IsmaiLKhan.
6. District Education Officer (Female), Tank.
7. District Account Officer, D.I.Khan. .
8. hist-Soaia NaAvaz, SDfiO, (Female), 3’arik.

{Respondents)
ih'cscnt:

Ivlr. Ahmad A!i, 
Advocate.....'.;. .For appellant.

Mr. Muhammad Adccl Euu, 
Additional Advocate General For official respondents.

. Mr. Neman .Ali Bukhari,. 
Advocate........................ For private respondent No. 8

Date of Institulioo 
Date ofilcaring... 
Date of Decision. .

'.31.01.2022
,730.09,2022
..30,09.2022

A]*J>EAL under SECTION
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
ACAINST 1I1E MPLGNEl) NOTIFICATION BEARING

4 OE the khyber 
1974 AIMED 

NO.
(MC)/E&SED/4-l6/2()21/l>OSTINCraiANSFER/MC DATED

THE APPELLANT WAS
SO
12.01.2022 WHEREBY

7 :
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♦ .■ji’/'i'ii L- /Ijjjii'dl Nul3/^2022 iiiicci "Sliiiinsluid liihi-.vs-Governmeni njKhyhcr l^iikliiuiiklvya ihrough Sacralary 
l-diuiKniiiry mid Sccundmy ICdiicviioii Oeijarlwe.n'. Khyber Pakhumkhwa I’eshawar and oihers" padded on 

30.09.2022 In Divi.siun ISi.'in:li aiiiipiixin^ Kalhn Arshcid K/ian. Chainuan. andSahh- JJd-Din, Member Judicial. 
Kliyhar I'dkiiiuiikhwci Service Tribuiial.'Cnmp Cow! Dera Ismail Khan.

^ TRANSIfERREl) rO DLSIRICT TANK, WHEREAS 
RESPONDENT N0.8 ON 1 HE BASIS OF FAVOURTISM, WAS 
B]«)tJ(;HT TO PAHARPUR, D.I.KHAN IN VIOLATION OF 
LAW, RULES and POLICY IN VOOUE BY THE PROVINCIAL 

■ governjyiknt. I

JUJ)GMENT

KAiJM AUSilAD KUAN CHAH^IMANi }'acls, lo ihc extent necessary, 

arc that the appcUaiU is serving as Sub-Divisional Education Officer 

■(Sj)l X')} (l-'emalc) in'the J-ducatiori Department. Khyber Pakht'unlchwa and 

previoLisiy, she was posted as such at Munda, District Dir Lower vide 

notil-icalion daied^21.02.2019; that Vide notification dated 09.08.2019, the 

peliiioner was transfened fronr the post of SDl':O(l0 Munda Dir Lower to 

the post ol SDl’O(l’) 'I'ank; that Ihcrealler on 07.10.2021, the appellant was 

[ransJ'eiTcd Irom the post of SDliOOO 'lank to the post of-SDLO(l') 

f aharpur, District D.LKhan; that, just after three months of transfer of the 

appellant to Paharpur, ]9.I.Khan, the respondents issued another impugned . 

Iransler noUljcation dated 12.01.2022, vide which the appellant 

Lranslerred back to District I'ahkAyhercas private respondent No.8 was 

. lranslerred in her place at Paharpur District D.LKhan; that the appellant felt 

herself aggrieved from the order dated 12.01.2022 and filed departmental 

' appeal, which was not responded and the appellant then filed this appeal in ,. 

this i'rihunal.

was ■

'■ 's 7
02, On receipt of the appeal and its admission to full hearing, the 

respondents wci'c .summoned, who, on putting appearance, contested the 

appeal by iiling reply/commcnls mainly on the grounds that under section 

iO ()1 the Khyber Pakjilunkhwa Civil Servants Act, 1973; every, civil 

servant was liable lo serve anywhere within or outside the province; that the

/
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. # -ii'n/Vc; /ipjKui/ N<>li7/?.022 liikd "Sluumhad Bihi-.vs-Covernmem of Khybei' dakhiunkhwa through Sacrelury 
KhvnsjiKjiy duel Svamhuy lUhiCdlioii Dcixirlweiil. Khyher lldkhltinkhwa deshawar and others" .decided on 

.il).09.2{l22 hy Divisinn He.ncli cnmprhing Kaliiii Ar.diad Khan. Chuinnan. cindSaloh- Ud~Diii. Member Judicial, 
Khyher hildiiiinldnra Hcrvice Tribunal. Camp Court Oera Ismail Khan.

\

. impugned order was acted upon, therefore, the appeal had rendered' 

iniVueiiious; that the private respondent Nq.8 was posted back to Paharpui* 

acceptance of her repjcsentation and totally on humanitarian grounds. 

' ThcdeJencc setup was a total denial of the claim of the appellant. !

We have heard Icained counsel for the appellant, learned Additional 

Advocate. General for olTlcial, the respondents aiid counsel for private 

respondent No.8:

.on

• 03.

• 04. Ixarncd counsel i’or the appellant argued that the appellant was

Iransi’eiTcd back to the Oistrict I’ank and consequent thereof respondent
♦

No.8, on the basis oJ' favoritism, was brought back to the l^aharpur 

1X1.Khan is against the law, rules and rcgnlations-framed there-under, thus 

is not maintainable and is liable to be declared void ab-initio. Learned" 

counsel lurthcr argued that the impugned transfer order is prpmiature and 

against the posling/transicr policy of the Provincial Cjovernment. He 

contended that the impugned order is based on malafide and is due to the 

political victimisation. At the end he requested that the impugned order is 

set aside the appellant might be allowed to complete her normal tenure as 

. per policy. • ' - • ,

.7

Leaincd Additional Advocate General contradicted the arguments of 

learned 'counsel ibr the appellant and raised preliminary objection on the 

maintainability ol' the service appeal under Scction-4 of the Khyher - 

Pakhtunkhwa Scrvicc 'i'nbunai Act, 1974. He further argued that 

Scction-10 of lhc ICliybcr l^akhtunkhwa Civil Servants Act, 1973, 

civil servanf shall be liable to serve. anywhere within or outside the 

province. He requested that the appeal might be dismissed with cost..

0'5.

as per

every•,.



-Vr'/ i7c’i' A/jpi-u/ No!S7/?it22 liihd “Shamsbad Ihbi-.vs-Covurnineni oj Kbyber Pukbliinkbwa ihroiigh Uccniicry 
hltuwnliiiy (jiid Ucciindciry l•.dM•ation DeiMrlincnl. Kbyber Pakhlunkhwa Peahawur and others" .decided oh 

jii.{PJ.2U22 bs' Division Hench i.viiiprisin^ii Koliiii Ar.siiad Khan. Chairman, undSatub- Ud-Din, Member Judicial. 
Khyher Pakhlimkhmi Service Tribunal. Cainp Court Oera Jsindil Khun.-

W. 06. Learned counscj lor private respondent No.8 submits that the instant

appeal is not maintainable under Scction-4 of the Service Tribunal Act

1974 on iKe ground lhal ihe suuutory period of ninety days was not lapsed,_
7 ■ .

hence pjcmalurc which should be rejected. He further contended that the

appellant has been treated in accordance with law and rules, therefore, the

inslani appeal is being devoid oC merit might be dismissed.

In order to.streamline and regulate the postings and ti'ansfers of . ^• .07.

the Civil Servants, ihe Government. of Khyber Pakhtunlchwa 

introduced a posting/lransfer policy. Main conditions'of-the same

relevant to the instant appeal arc asunder:

/. All Ihe posliiigs /transfers shall he strictly in public interest and 
sliali not he abused/misiised to victimize the Government servants.

iv. The normal tenure of posting shall be three.years subject to the 
condition that for the ojficers /officials posted in unattractive areasy - 
the tenure shall he two years andfor hard areas the teniire'Shall be. 
one year. The unattractive and hard areas will be notified by the 
Government.

08. U is observed at the very outset that the reply of the official 

rcspoiidents has urged lhal the private respondent No.8 was transferred

back on humanitarian grounds on acceptance pof her departmental 

representatiim but neither such humanitarian ground was explained nor atiy 

public interest or exigency was stated in the reply of the respondents in 

Iransl'crring back the private respondent No.8i

I'hc posting and transfer policy specifically fixes a normal tenure for 

the civil servants, in the case in. hand it is two years but just in three months 

oi the transJ'er of the appellant she was rc-transfcrrcd to the previous place 

ol posting. without allowing her to complete normal tenure as per the 

GovenunentLs own decision found in the above policy.

09.

7
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\:rvit\’ Amisiil i\'al3 '//2()22 iiila:l "!:>liainxhud Bihi-.vs-CovammeiU of Khyber Bcikhiunkliwa ihruiifh Secrciaiy 
llkiuitniary (im! Bvujivlury EducuHon DciKirliiKni: Kliyher Pakh/iinkhwa Peshawar and Olliers” .decided un 

JVJI9.2022 liy Uivi.-iian Ik-nv/i aiiii/ii i.dni' Kalini Anhad Khan. Chairman. andSatah- Ud-Din. Member Judicial. 
Khyher Puklilmiklwa Service Tribiinol. Camp Coiirl Dera Ismail Khan.

i'cnuic was originally crcalcd to give teachers academic freedom. 

Civil. Servants do not have stability of tenure, particularly and especially in 

the I iducalion IDcparlmcnl Where transJers and postings are made frequently 

al the whims and fancies of the executive head for political and other 

eoiisiderations,- and not in the public interest; a fixed minimum tenure 

vvoLtkl not only enable Civil Servants to achieve their professional targets, 

but also help them runction as effective instruments of public policy; 

repealed shuflling/ti-anslcr of officers is deleterious to good governance; 

minimum assured service tenure ensures efficient service delivery, and 

increased cifieicney; and Civil Servants can also prioritize various social 

and cconoinic measures intended to implement for the poor and 

marginalized sections of society. '

In 2018 S C M R. 1411 titled “Khan Muhammad Versus Chief 

Secj-ctary, Cjovcrnmenl of Balochistan Quetta and others^’, the august 

Suprcjnc Court of Pakistah'was pleased to have found as under:__

10.

; ■

I I,-

/b. Under .section W of the Act a civil servan! cannoi insist to 
be posted or iransjerred to a particular post but this does not
mean that a civil servant can be made to serve under a 
subordinate. -Moreover, while section JO does not prescribe a 
minimum period during which 'a civil servant must serve at his 
post It does nut mean that the Government without assigning any 
reason caii wove a (dvil servant from the place he was posted to 
after a month or subject the civil servant to repeated post ings in a 
short period of time because this would amount to punishing him. ’ 
Such.postings also adversely affect the public interest and result 
in the wa.siage of scarce re.sources and conslitiiie bad
governance.

7
19. The Rules designate certain posts as 'tenure posts' (rule 
22 read .with Schedide. IV of the Rules) and prescribe a period of. ' 
three years for an- incumheni to serve on such posts. Such 
pre.scrihed tenure may therefore be categorized as the' ideal ■ 
duration for which a civil .servant should serve^ at a.particular 

_ post. Ihe post of Divisional Director h 'OM>ever is not a tenure po.st 
but the principle of serving for a particular duration at this post 
should be followed. - In the pre.seni case the petitioner was posted 
for a little over a monlh when he was again posted. Any civil ' , _
servant- pasted to particular post requires, some time to 
familiarize himself with ihe workings of the office and the '

• .1
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\ i- i=> .Si'/ VKv A/}/jl'<iI Ni>I3'//2022 lillal ‘ Sliiiiiisluici Bibi~. vs-Go iJfo/Khyber Fakhlimlinva through Sccreiaiy '

hlenuiiiuiiy ciiui.Secuiulaiy tdiicaiion OeiMiiittcini, Khybur Pakhtunkhwu Pexhawur and others" .decided 
.!l).(t9.2(l22 hy Oivision iStncIi caiiipnsmg Kaliiii.ArxIidd Khan. Chairman, and So/ah- Ud-Oin. MemberJudidcd.

- ■ Khyher Ikikhiunkhwci Service Tribunal. Gamp Conn Dera Ishiail Khan. '

ve/wijc.
on

0- rcqniremenh'. of fhe. post whereafleT he will be best placed to 
• ucqmt himself of the re.sponsibilUies of the post. However,
. month posting, as in the case of the petitioner, would not serve 

■ the interest of the people.’’ '

a one

12. ihc.upshol q1 ihc .above discussion is that impugned order dated 

07. JO.2021 was not issued in public interest or exigencies of service and as 

such is not tenable in tiic eyes ol: law. Pfe-maturc transfer is clear violation 

ot Clause 1 and I V of Posting and I ransfcr Policy notified by the provincial 

government. It is also violative of instructions circulated vide letter dated ' 

27.02.2013 pertaining to tenure in posting/transfer. Ordinary tenure for 

posting has been spcciiied in the law or rules made therc-undcr, such tenure 

must be respected and cannot be.varied, except for compelling reasons. It

shou ld be recorded in writing and arc judicially reviewable. “

As a sequel to the above, the service appeal is allowed with the'

- direciions loglic. rcspondeilt-departmcnt to allow the appellant to continue 

her present station of posting till, comp),etmn of her normal tenure. The 

appeal i.s accepted in the above term. Costs shall follow the event. Consign. ‘ ‘

• 7
.13.

on

14. Pronounced in open Court af Camp Court D.LKhan and given 

under our Itiiiids utul the seal of the Tribunal 

September, 2022. ' '

this 30^‘' day ofon

j

KAIJM AUSllAD KHAN 
Chairman

Camp Court D.I.Khan

1.

SALAHUinJiN
.Member Judicial 

Camp Court D.LIGian.
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P Q W E R O F ATTORNEY• /

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CASE NATURE No. '' of2023
i I

U I'Vflt W« v>t.A n _ [Plaintiff(s) ' 
iApp.ellant(s) 
[Petitioner(s) 
[Complainaiit(s)

Versus
■7/ •

Ciov/J? o:f- k^P . ■ [Pefendant(s)
[Respondeiit(s) 
[Aceused(s)

. . . [Judgment Debtor

/7TtfPg S

A^oU«^• lAVe g/ • • I V g Wqo/U* 1^0.

_______________ the above named Ap pe/ £ q f
hereby appoint and constitute BABAR HAYAT KHAN LL.M, Advocate as Cbunsei 
(for P<L\kaiAJaJj 
acts, deeds and things.

3 in the above mentioned case, to do all or any of the following

1. To, appear act, and plead for me/us in the above inentiohed case iri this 
Court/Tribunal or any otJier Court/Tribunal in which the same may be tried or 
heard, and any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, appeals, affidavits 
and applications for compromise or withdrawal, or for submission to arbitration of 
the said case, or any other documents, as may be deemed necessary or advisable 
by them for the conduct, prosecution or defence of the said case at all its stages.

3. To do all other, acts and things which may be deemed necessary or advisable 
during the course of the proceedings..

AND HEREBY AGREE: -
a. To ratify whatever the said Advocate(s) may do-in the proceedings.
b. Not to hold the Advocate(s), responsible if the said case be proceeded ex-parte or 

dismissed-in default in consequences of their absence from the Court/Tribunal 
when it is called for hearing.

c. That the Advocate(s) shall be entitled to withdraw Rom the prosecution of the said 
case, if the whole or any part of the agreed fees remains unpaid.

In witness whereo^,^/^Ve have signed this Power of Attomey/Wakalatnama herein undpr, 
the contents of wh\fcn Wve been read / explained to me and fiilly understood by me this

'Y/*);2..A'C>o\xat

1

- day of

•\ ■/ ■rv.
Signature oi teecutant/s

Attested /Accepted subject to the term regarding payment of fee.
\

Ki

BABAR^HAYAT KHAN
LL.M, Advocate High. Court GC-13-t,xu^ 
+92-300-189L007
Chambers: 13-B, 2"^ Floor, Haroon Mansion, 
Khyber Bazar, Near BRT Station, Peshawar

S/ *

7 ■■■


