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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAl

Service Appeal No.

[@ _2/2023

. With Interim Relief

' Muhdmmod“l“rshc:d

..............................

Dated: 02.05. ’3023

Court

i
4 E
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BEFORE THE KHYBER PAKHTUNKHV/A, SERVICES TRIBUNAL -

3 Setvice Appecﬂ No. ZE&Z/QOQ’&
With Interim Rehef , _

" Muhammad frshad $/O Niaz Khan - (sub-Divisional -
Education Officer) R/O Aimal Kala, PO Azeem Kala;
Khandar thmkhel Teh°tl Domei Dls’mc’f Bannu.

T el Appe!iam
Versus

. ;Govemmen’r of Khyber Pakhtunkhwo through k,hleT
-;'Secreiory Civil Seg,retanote Peshawar

: 2:.' - Secretory Elemen‘rory ond Secondary Educonon

* Civil Secretariate, Peshawar.

3 '- Mr. Riaz Khan; (Monogemenr Codre) (BS 17) SDEO, (Maof) .
| anuy , D‘iQﬂef Edchd' 04‘4"(‘ (M"‘ e) .

_.‘ou+s|d¢ Mwnau ‘aufl Q:Omu\

4. | Sec’nQ‘nA Officer (Monqgeme-m‘__ Codr_e)_.- Elémehioi“y_ ‘
and Secondary Educdiioh. Civil  Secretariate, ..7'
Peshawar. ' '

S . Respondcnt '_

SERVICE APPEAL u/s 4 OF THE ‘KPK
~ SERVICE TRIBUNAL ACT 1974 AGAINST
E »THE '~ IMPUGNED : NOTIFICATION . -
BEARING' ‘NO-. SO(MC)E&SEDM S
16/2022/Posi|ng/ Trcm:.fer/MC/ DATED
o :'14 03. 2023 WHEREBY . THE APPELLANT.
HAS BEEN  ILLEGALLY TRANSFERRED
WITHOUT 'OBSERVING THE RULES. / -
 REGULATIONS /POLICY ~ + ~




. Resgecﬁully Sheweih S {J

Compendtum of foc’ls out of which 1he prmcn’r
‘ c'ons'ﬁtuﬁoncxl petition arises cre as under:
T .. ,'Thdt dﬁér dissoluﬁon of ‘the Prévihcioi Assembiy of

‘Khyber Pokh’runkhwo on 18()] 2023, ’rhe Care Tokcr

5.

-, Chlef Mmisfer was opponnh d as provnded under .
. “Article 224 clouse (1A) of the. consmunon of Pakistan |
through The Order of the Gow ernor do’{ed 21 Ol 2023.
.(Copy of the Order of. ’rhe C;overnor is oﬁoched O>

| Annexure-A)

2. That éonsequehily | dn- the very fext doy
$22.01.2023, the Election’ Comn*ussnon of - Pakistarn.
'iésuéd nofification / Order through_whlch a c'omplétc. :._
| 'bon was imposed Upon"'vaemrﬁem‘-ot Khyber
Pokhfunkhwo and Punjab leloted to all kinds of
' Pos’nng Trcnsfer mter OIICI cJeveIopmenfol prOJect:.-'

(Copy of The nohflcc’non / order doted

: .22 Ol 2023 is oh‘cnched as Anr:exure B)

3. That ih‘edppeil'dnfr‘priquy Was first posfédihc"ﬁ bCIfC\I
INo:wrang Disiricf lakki 'marwat  vide -‘noﬁficgiio'nv.
.dd’réd 07.10.202] .ds"'sub-DivisiondiEduc—.oﬁon Officer
(MC) ond wﬂhou’r compiehng the normol Tenure
under The pollcy/ruies he was ogam transferred on

| 02.11.2022 to ., Sub-Dnvnsnor} Bonnu. VQpies of the -

‘ nbﬁﬁ.cdﬂor‘ls.'_ are oitdche;:i as Ahn:éfoe‘ C & D

respectively : SR
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That oppeilom‘ has be'en working -Wii‘h u’rmos’r

o honesty ond dedlcohon on every posnng s’tcmon put

for no good reason he has been mdde a rollmg
. sfone- zn order to fovour the blue eyed ond once .
ogcﬂn wde lmpugned nonfleo’non 1403 2023 cﬂ’fez

' ’nme spon of 4 momhs opproxumcn‘ely despi‘re ’rhe

fact that there has been a complete ban on pos’rlng -

-/ tronsfer on. Governmenf of Khyber Pokhtunkhwo“. :
) ond in uﬁer vnolo’rion of ihe arficle 224 of the
'cens"ti’ruﬁ_on, Copy of;’rhe‘ impugned notiﬁcoﬁon’ is

attached as-Annexure E )

- That ﬁ is pe‘rﬁné‘hi to. re—dssert here, thdf the presenf ,
'govemmen’r of Khyber nghmnkhwo is G care- toker

. | govemmen’r and under articla 224 of he cons’muhon E
1 973 and as per dlcTum IOld down by Supreme Court -
Cin 2021 PLC (CS) 519, ’rhe (,Gre toker governmem E

could no’r 1oke pol;cy decmons c:nd permcmeni

measures |hciudmg - recruﬁmern‘s mokmg. '

' QppOlnTments ’rrcxnsfers ond posfmg of. govemmem |
servoh’f during the limited period that it held offlce
. but m mé instant case vide‘ ‘impugnedinoiiffeotion
' c'j‘ofed ’14.03‘.-2(‘)2.,3 1‘h'e »que--joker goyemmem has -

B not only corhpleielydisre’gordeq the constitution of

. Pakistoh,. but also the clear orders of responden’r n_o". -

2 ‘qrjd e;t.ablished dictum of 1he_-S-Upreme Court of
Eokiéton; (Copy‘, of the reported vJudgment‘ ié

- attached as Annexure F)
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'Tho‘r being oggneved from. "fhe‘ “impugneda .
- nohfnco’non dofed 14 03 2023 the oppellom‘ hos flied‘
e depor’rmem‘ oppeol wnih respondent no. 1 .¢cn
' 15.03.2023 whlch hos been duly ocknowledged on
‘Vl7.03.2023. (Copy of. Depor’rmentol _Appeol_ i_s'
_attached as Annexureﬂ G) S

T ho;{ ihe' op'peltio'nt also file writ p'eiiﬁoo og‘qin"s't fhe_
: impugned hoﬁﬁcoﬁoﬁ_ m;&h was disposed. bf \&itij :

" the direction o decide ttie pending departmental

appeal wn‘hin seven doys posmveiy & consequemiyrn-.

,"rhe oppellon’f resubmiﬁed onother deportmem‘ol |

: oppeol (Copy of ’fhe wn’r petition, order ond‘

depor’fmen’rol oppeoi are oﬂoched as- Annexure H & _

1

~ That  the --deoor’fm.enfol oppédi;"’\yqs». finaily.

regretted/dismissed vide order doTeol'. 17.04.2023

\

' ‘ WlThOUf jushfylng ony reason ‘nor prowdmg ony
,oppor’rum’ry to ’rhe oppellom o be heord in person

-l hence this servnce oppeoi mier oho on fhe followmg
'vgrounds; (Copy of the Orde_r 1_7.0.4.,2023 is oﬁo\,hed

- as Annexure J}

GROUNb&-

© A

AThof as per omcle 224(}A) of The cons’n’ruhon ]973
'where the powers of Core faker Govemmem‘ hove

__been discussed ot ihe Care TOkGf'QOYernnwent 7 .
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* but in the impugned nofification the said powers

Cqbiné’r-.t;obld. not  take - pb_licy_‘decisions' “and

 permanent measures including recruitments, making
‘appointments, transfer and posting of gdvernme_nf .

“servants during limited period where it held the office

B have beeh exercised _which are beyond .the

' -mqndoje prb\;ided by the Ct»ns’ritu’ﬁon of quisfon. -

" :1he righté of the dppellant,~ fh_ereforé liable to be .

That the impugned. ‘rronsfer/cidjpstrr{ent noﬁfi(c\:cﬁioh' :

d-ot'e'd 1'4.03.'20'23.whereby dppellcmt has been

’rroh:sferred is iliegoi', without lawful ochorI’ry,>c0(uhw“

declored as illlegal. .

' Thof the lmpugned nohnccmon don‘ed 1403 2023

issued by he'. respondﬁn‘rs by compieiely

: dlsregcrdmg the Consh‘ruhorn of Pakas’rcn Orders of

» the Elecnon L,ommlssnoner cmd esfobhshed dlcfum of

" the apex Coun‘.

‘Thﬁe .it‘fnpughed noiifféqﬁon s d@oins’r the _on‘/lv,“rullé's‘ '
~and judgmehts of 1hi§ honOuroble Cbﬁr’r endorsed
by ésfoblishme'm‘-"-depor‘rmeh’f '\‘fvide nofification -
dated 08 02 20]9 wherein l‘r has been: held 1ho’r otl
o those ‘feochera beiongmg ‘ro ‘rhe ‘reochmg cc::dre

shall be pos-’fed in the educohon mstl’lu’rlons ’ro teach

¥ -

the s’rudents ctccordmg to their qualtﬂco’non whlie

1hose betong to odmlnlstrohve cadre shall only hold

» the pos’rcdrelcn‘ed To,admims’rro’nor) but in pre.sent.

.7"

.noh]Udi'cv_e, void obAini’ri'ovohd, of no legal effect Upon L



| @ |

case the oppelloni belongrng from Monogemenr

Codre hos been fransferred fo a far- -flung Hlliy Areo‘

while ihe‘ Teochrng ‘Cadre: Offlce'_rs ‘hove been

adjusted A.En"‘ the ooljocen’r'or same dis‘iri‘c"rs,;— without |

dssigning_ any rreoson‘ which:. clearly shows fhe

“polifical victimization of The'Coré.Tok'or Governmient.

| (Co‘py'of‘ the judgménf and no’rifico’rion is otroched' f

as Annexuré K & J.)' :

A_Thon‘ ’rhe rmpugned nohfrccmon is orlso in blotom,

vroionon of the Trcmsfer poiicy of ’rhe provrnc101

-govemmem‘ whereln r’r hos been cleorly menhoned

that normal 1‘enure of pos’nng sholl be fhree years bur

the oppellom hos bean transferred-twice in the ’ume

,spon of 16/17- months hance ’rhrs ground otone is
o suffrce to set osrde'r‘he rmpugnedno’nncq’uon. (Copy v

“of the Posting/transfer policy -is. attached as -

Annexure M)

Tho’r the dppellor‘n‘ has been rronsferr‘e"d / posted

. vrde serial no. 4 of The |mpugned no’nfrccn‘ron from

SDEO [mole) Bcrnnu ’ro SDEO Bokond Drs’mc’r Lower

"K.‘ohlsfon against the voc;on'r post but actually The :

post of SDEO ' b'okond' s dlready filed vide
notification - dated 07.10.2022 -and fhe’prese‘nr (

. mcumbenf Mr Muhommod nowcrz workmg as SDEO_' ‘

borkond District Lower Kohls’ron -Whlch cieoﬂy.

.esrobllshes Tho’r ’rhe impugned nohfrcohon is: ﬂ']c

resul’r .of polmcoi pressure of Care Tokcr Govemmcm
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(Copy- of ihe -nofification ddted 07.10.2022 is

" attached as Annexure N)

-

_ That the impugned nofification has dlready begn - -
'Wi’rhdrgwn, to the extent of Serial No. 3 & 14 vide

rioﬁﬁcoﬁon dcu‘red 17.03. 2023 ih‘ respecf of Mst Sonid T

Nowoz and SObICI Tobossum on reosons best known :

1o them Wthh is yet ono’rher ground for set’nng aside .
‘the impugned nohf:cahon compie’rely (Copy of the
nofification  dated 17.03;2023_ is . attached * as
: ;':Ah‘r\ekure o)} |
~ That the | Qppéilaht may ,"olso take any - other.
‘ gfound(s) with .‘rﬁe permissidn of this hbnp,rob_!e Court

" at the time of arguments. -

I’f is, ’fherefore prayed mc’l on Gcceptonce of
this  Service Appeot, the :mpugned nonﬂcanon ‘

bearing "No. - - SO(MC)EASED/4-

Al'6/2022/Po$ﬁng/Transfer/MC,/: dafed‘]4.0..‘3;'2023 and-

. any other nofification on the basis such may very -

kindly be declared as illégai; unlawful, void ab initio, |

corum non jUdiée, ineffective upon the rights of ‘the

= oppellont_iond.mqy very kindly ‘be. set aside to the

" extent of the appeliant.

TheA Respdndems moy very: kindlybe 'difected :

- 1o oi!ow 'rhe cappeiicmt fo serve on the presem

posnng Sub- Dlvmon Bonnu ’nll the complehon of his -



@

, normal fenure as pér posting 1rqhsfer policy ot

Khyber Pakhtunkhwa.

Any other relief. which this honouroblé .Céuri

thinks appropriate :in favour :of the appellant may

also be granted in favour of tn'e'oppelllo‘nt

Dated: 02.05.2023
Court .

Court

Through

s

Y

" BABAR HAYAT KHAN
Advocate - High

'0333-9727-007
933357270

| .
TAZA KHAN ORAKZAI

- Advocate - High |



" "been kept concealed from this Hon’bi__é'Céuﬁ. |

 identified by:

5 ‘-;. |

BEFORE THE KHYBER PAKHTUNKHV/A, SERVICES TRIBUNAL

. Service Ap}jedl No.- . /2023
- With Interim Relief . ’ T

- Muhammad shad. . ... ... Appellant :

~ GovtofKP &others’. .....:.. e Réspo.nd,e_nfsl )

| | AFFIDAVIT | |
L -Muh‘d_mmod Ishad  $/O A'N_i,ct;' Khan (Sub-D'ivisioncu .

" Education Officer) R/O Aimal Kalar PO Azeem Kala,

_ K.hdn‘ddr Khorik'hel, Tehsil Dbr_nel, District Bdn_nu, do hereb’y"-”“ T

7

- - solemnly affirm and decior_é on o;ﬁh that the confents-of -
| ;rHe.ocﬁcompon;/ln_g,servi.ce' Appeall are frue and correct

to, the best of my knowledge and belief and nothing as

Ve

" DEWDNENT
CNIC #:11101-6968144-5

LA
"o

 BABAR HAYAT KHAN

Advocate, High Court



 BEFORE THE KHYBER PAKHTUNKHVIA SERVICES TRIBUNAL

f .Serwce Appeoi No._ /2023 R . T
o With Interim Relief - : B "
Muhohjmc::d ishad. . oo e L .'.Appe_ll:or‘at
\/e}sUs . |
uov’r of KP & oThers S i naseadaen §esp§ndcnt> o

ADDRESSES OF THE PARTIES -

' PETIT!ONERS

Muhommod Irshad S/O Niaz Khon [Sub-bivisionoi
Education Officer) R/O Aimal Kola PO Azeem. Koio

Khandar Khonkhel Tehs:l Domel, DISTFICT Barnu
RESP. o} N DEN 1 S

L ' Governmen’r of Khyber Pokh’runkhwo through Chiei o

" Secretary, Civil Secretono’re Peshawar

‘_‘Secre’rory E!ememory ~and Secondory Educohon

o

A CIVil Secretariate, Peshawor :
3.+ - Mr: Riaz Khan (Management Cadre) (BS-17), SDEO. -
(Se'riol No. 02) Elementary and Seconddry Education, 7

- Civil Secre’ronoie Peshowcr

4. Section Officer. (Monagemenf Codre) Eierh'ento'ry‘

and _Secondory Education. Civil Secre’rorlote

 Peshawar,
" Through .
| . BABARHAYAT KHAN
DOTed 02 05 ’)023 : Advocote . High.
Court . N

0333 972 7007 .

- 2.- That this obpticdﬁdn may be read as c‘m'..ih’tegrvcjl. pait
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BEFORE THE KHYBER PAKHTUNKHINA SERVICE TRIBUNAL -

In Re‘:

‘Service Apbeol No._- ‘/2023

P

Muhammad Ishad. . . . . . e .. e ... Applicant

Govt of KP & others. . ... .. .... T

' “Respondents

| APPLICATION FOR GRANT OF INTERIM
RELIEF SUSPENDING THE IMPUGNED
~ NOTIFICATION NO. SO(MC)E&SED/4- -
16/2022/Posting/ Transfer/IAC/: dated |
£14.03.2023 10 THE EXTENT oF
,APP'LI_CANT'- AND 'ANY  OTHER
| bRDER/N_OTIFICA\TIéN OF TRANSFER ON
. THEBASISOFSUCH

Respectfully $hewe{h: N

1. - That the captioned case .is sub_—judice before - this

~ Honourable Tribunal.

2. That this op'pl'icotiQnArhoy be read as an integnol' part

- of .the main service appeal.



'f-" 4

‘. N

3. That on- the face of it, the applicant has . got a
~ (12
strong crguoble case ond are songume about its _/'

SUCCESS.

4, That the badlance of mconvenlence tilts in fovour of

grom‘ of m’renm rehef

That if the interim relief is ot granted, the applicant

would sustain an i_rrepdrob‘lé loss to his service, noi -
redeemable otherwise.
It is,-therefore, proy'ed ihat on acceptance of
“this application, the interim relief as prayed for in the
_heading of the pefition may be granted il final
~ disposal of the case. -
' Pel{foner -
Through \ i
o : A . BABAR HAYAT KHAN
Dated: 02.05.2023 , . Advoco’re Peshowor



BEFORE THE KHYBER PAKHTUNKHW A, SERVICE TRIBUNAL

In'R.e::
Service' Appeal No.__._ . _/2@23
Muhor;nmod Irshad 6 ........ Applicant -
- | © Versus - ,
Govt of KP & others ..o, .......Respondents’
AFFIDAVIT

l; -Muhammad irshad -‘S/O - Niaz Kh.qn ' (Sub-Divisiona -

" Education. Officer) R/O Aimal Kala, PO Azéem Kdla;

. Khondor.Khonkhel,,Tehsil Domel, District Bannu, do hereby

solemnly dffifm and declare on oath that the'contents of
the accompanying application cre true and correct to

the best of my knowledge and 'belief'ohd that hothing -

" nas been kept concealed from this Honourable Céurt. :

\dentified By: DEPONENT

o CNIC #: 11101-6968144-5 -
BABAR HAYAT KHAN
Advocate, Peshawar

EX



’ ‘ ' _’{fii"_‘f.;z::,s _,
| o/tZ Shutans @/ﬂ”

Govemafs House -
Khyber Pukhtunkhwa Pe:;hawar

ORDER . o

NT OF THE CARETAKE
USE lA OF

Subject: AI’I’O]N'I M
REPUBLIC OF PAI\ISTAN 1973

ARHTUNKWA IN TERMS OF CL
THE CONSTITUTION OF ISL AM](‘

on the ad\ ice of the Chicf Minister

biy and the Cabinct of Khyber

WHEREAS, lh» Governor l\hybur Pakhtunkhuwva,
le 112 of the

ol Khyber Pakhtunkhwa dissolved the Provincial Assem
Pakhtunkhwa on 18® January, 2023 at 0913 -hours under Clau:e (l) of Artic

Constitution of I:l:umc R-.publuc of Pakistan 1973.
WHEREAS, in terms of Arucle 224(IA) of lhc Constitution, Mr. Mahmood Khan, the
akhtunkliwa and Mr. Akram Khan Durraii, the Leader of
sembly of Khyber Pakhrunkhwa, ‘were rcquested to hold

bcr Pakhtunkhwafor the appomlment of Carctaker Chicf

b

ouigoing Chicl Minister, ‘Khyber P

. the Opposition in the Outgoing As
consultation with the Govemor l\hy

"+ Minister.’ .. ,

3. WHEREAS, Mr. Mahmood [\hau, il\e autgoing Chief M:msu:r, hhyher Pakhtunkhwa

and Mr. Akram Khan Dur:am Leader of the Opposition in the Outgomb Assembly of Khyber

Pakhtunkhwa, have informed mie on 20" January, 2023 ihroigh a Note dated 20" January, |

2023 that they have agreed (o nominate Mr M, Az,.zm Khanio be appomtcd as ‘the Careraker ,

Ciucf Minister, }\hybcr Pathunkhwa . . - i <
. AND NOW THEREFORE 1, IIAJT GI{ULAI\I ALl the”  Governor, - hhyb;r 7
M Aum Khau, as the Cantal\t.r Chxef M:msls.r h.hyb::r )

e 2"4 of thc Cousutuuon of Isl.muc

.
Pal.hiunl\hwa hereby appomt Mr.
Pakhtunkhwa, in ters “of, Ciause (lA) of lhc Amc

..-~y-
’

' chublrc 01 PaLnstan 1973- . . -.

No PSG 1(2)/2073‘-

DI
e

Cop) to, - 2
Thc Chxef Secretary,
: 2: Mr Mahmood Khan, the outgomg Chief
. :i Mrémm 5}1@3 D'qﬂgrgn, 1!13 Leader of lhc Qpposmon in t"'g Outgomg Prgv al .
. Ashbly of Kiyber Eakhuiki G2 7 - ' "
o IR EERD L p Vm&di‘fw Pt ST S R 45'}32;,- & (

PR



e | {‘ j f%ﬂwev
ELECTlON COMMISSION OF PAT(ISTAN " L «
' \IOTIF!CATiON '

LR ,,,‘..’mnq—._.---— ZEE

Islamabad the 227 January, 204’1

" F. No 2(1)i“0°3 -Cord.- WHLRLA& the Pravmuat Asscrnullcs of Pun}ab and
Khyber Pakhtuniiwa under Article 112 of the Constitution- of the Islamic Repubnc of -

Pal~ istan stand dissolved on 14" and’ 18® J’\nu*rry, 2023 reapecuveiy

' AND WHEREAS, the Election Commission of Palflstan is mandated wn‘n the:
constitutional duty 16 organize and conduct clections. in terms of Ariicle 218(3} of the
C stitution and to make such arrangements as are necessary to. ensure that the

-ele ctrons are canducted honestly, justly, faily and in. accordance with the law and that
-COrT ip!praLllu.b are guarded against; - . S P : '-

5
AND WHEREAS, it has become rmperatwe that the El\.c;‘uon Commrselon shail

1a Lr_ all necessary steps under the Constitution and prevalent law for smooth conduct of

’ Cenerai Elccuone to the Provmclai Assemblies of Punjab and Khyber Pahhtunkhw.i

NOW THEREFORE in exercise of the puwers conferred upon it under Articles
218{3), 220 of the Constitution of the_Islamic Republlc of Pakistan, Sections 4, 5, 8(c).

ead with Section 230 of the Elections Act, 2017 and as supported by the Workers' Party
case through Akhtar Hussain Advocate, General Secretary and 6 others Versus Federal
of Pakistan and 2 others reported in PLD.2012 SC 681, and all the other pOWers nablmg

-it in that behalf, the Election Commission of Pakistan, o ensure transparent.election and .
" to provide a level playing field for all contestmg candidates and palitical parttes hcicby
- directs the Caretaker Governments of Punjab and Khyber Pakhtunkhwa:- 3
(a) To assist the . Election Commission to hold eléctions in accardance with, lavw @ as

provided under section 230 (1)(b) of the Elections Act, 2017.. )
“(b) To ensure the comphance of all the notmcat:ons direclives and the provrszone
' s laid down in Section 230 of the Act ibid.

{C) Nut to ‘post or transfer any public afficial after the issuance of this notification

'-mthm and to / from Punjab & }\hyber Pakhiunkhwa’ wﬁhout prior approval in

writing of the Electlon Commnssron as faid down in Clause 2(f) of Section 230 of .~

the Elections r\C{ 2017,

(d)- Ensure thaf all kinds of recrurtments in any Mimstry. Dmsnen Department or ...

‘ ln\tniutlon unider the Provincial Govemments and Local Gavernments of Punjab -
‘and Khyber "Pakhtunkhwa are banned. -with immediate effect, except
recriitments by the  Provincial Pubhc Serwce Comnussxons and those .

government organlzatlons where test/ lnterwews have already been conducted -

before this day.-

() Not to announce / execute any kind of Development SChelﬂGa in PUﬂ]dD and
Khyber Paknrunkhwa Provinces except those which are ongoing and approved

before the i issuance of this notiflcatrun Moreover the Provincial Govemmente '

and Local Governments of Punjab and Khyber Pakhtunkhwa shall not issue
- tenders of ueh schemes il culmmatlon of General Elections of bath

Assemblies: - - Contd...Page-2

i grrr sm
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L e {,%5;‘.; .
(i) Ail devdopmcut TUI’Idb relating to Local Govcrnment IlbtltUUOﬂS of l’Liﬂjab and
.0 Khyber Pakhtun%\hww and Canlonmeni Boards falling in the ;unsdlcuun of -
© . Punjab and Khyber I%ﬂ\hlunl\h\w shall stand frozen WItlz rmrnediatc etrect i
_ " announcement of resulls of the said General Elections. .
(‘g)' ~To ensure immediate {ermination of service s of all heaus. of the muututaona_
- appointed on polalncal basis and to send their Ilsts to'the Commlssmn farthwith.
(hy To-ensura. vacation of - he ¢ -Jovernment residential facilities - from EA-Chncf :
f . Ndinisters and. their advisors, Ex—Provmcaal ‘Minjsters and Ex-iMembers of the
. Provincial Assemblies of Punjab and Khyber Pakhtunkhwa besides ensurmg#.-_
wilhdrawal of official vehicles from them, Furtiiermore, the dignitaries shall be
provaded :u,urrty / protocol as per their entitlement and any extra deploymcnt
of cecunty, protoco] be withdrawn from them forthwith. e ‘
iy - The Carelaker Governments shall perform their functrons and attend to dd‘j to-
- day matlers which are- necessary to run the afrarrs of the PTOVlﬂ\.«Go in -
accordance with taw : .
)y The Chief Ministerora Mlmster or any other member of Caretaker Governments .
* ‘shall, ‘within thrée days from the date-of- assumpt;on of office, .Jubmnt to the
.‘,Commlsswn a statement.of. assets and liabifities including assets and liabilities

of his spousL. and dependent chridren as on the precedmg 30 day of June on
FormB : :

Thss |ssues w:tn the approvai of Election CV r mm'btdn

(Omar HamW -

Secretary
| Elcctton Commtssnon of Pak\lstan L

: &; CamScanner



" Copy tor*.wagdeclioriniormation to the: Do R s ,L{lj o LT

/(1) Secetaryloine President, Awan-e-Sadr, lskamzbad.. - o Yoo o
() Secrgtary tothe Riime Minister, Prime haister's Secretariat, {siamabad. ' :
(3) Secrctary, kisisty of Paciamentary Aifairs, Gawl. of Pakistan, Istamabad.-

{4)  Secretary, biinistiy of Interior, Governmant of Pakistan, Istaabad. S . ' ‘

“(5) Secretary; Linislry of Planning, Development cnd Relorms, Governmentof Pakistan, lstamabad. (ior 1R ieacniaton e
*._ Circulabon W all retevant Departments) R S : : '

Sacretary, Senate Secretarial, Islamabad. ~ -

(o) A
(7). Secretary, Naticnal Assembly of Paristan, {slatnabad.
)

§) Secretary, Ministry of Defence, Goverament of Pakistan, Rawalpindi. .~ .. e
q) - Secretary, Establishmant Division, Government of Pakistan, Islamabad. {lor imptementabon and Circuiate [ aii.f.al:-c."u:uj
(30} Principal Secretary 10 the Governor, Punjab, Lahore.” - ' S :
{11) Principal Sgcictary to Chiel WMinister of Punjab, Lahare.
{12} Chief Secretary, Govermment of Punjab, Lahore.

- "‘1" For implemestation and Circwaion 16 30t
3) Chiaf Szorelary, Govermment of Kiyber Pakhtunkiiva, Peshavar. f subardinaty Dapadinentt 00
14) Regisirar, Supreme Court of Pakistan, islamabad. . . e
- (43} Régisirar, Lahora High Courl, Lahere. - o

(i8) Regisifar, Peshawar High Coun, Peshawar.
' | Election Comrissionar Purjab, Langre. . .

- {18) Provincial Eisclion Commissionar Knyber Pakhiunkhiwa, Peshawar.
©{19) Inspecior Gensral of Police, Pupjab, Lahere. .+

C{20) Inspector Cengral of Police, Khyber Pakhtunkhwia, Peshawar.

Il Copy slsa foreasdedto the! :
(1) Director Gereral (Lavy). 7 TR
() Director General (1T- Policy & Planning)

. {3)  Additicnal Director General [Training)

"(4)  Additonal Director General (GSI)

(5) . -Addiional Director General {Elections-H]
)] _‘PrincipalSIaﬁOﬁicertoHdn'ble‘CEC B S
- (7). Direclor to Hon'bis CEC - Ly T ' IS v

-(6) " Director {Elector Rolis) - . . T, e

(9) Director (bIS} L L

(10; Direstor (Political Finance} ™ - ' \
. (11) Direclor (HMCO) . L ,
. (13} Depuly Director (Budget) ST A--fﬁc}v Secretariat, Islamabad. ST =L

 {13) Ceputy Dirgctor (Election-] & 11)

- (14) Depuly Director (Confd) ~
(15) Deputy Direclor {Pclitical Finance) .
(16) Depuiy Directos (Training) o
(17) Depuly Director {(Web)
(18} Depuly Direclor (Law} - .-~~~
(19} PS to Hor'ble Members — L, H1-& V.-
.(20) .Staif Officer to Secratary  »

" (21} Assislant Diceciof (Monitoring): / S

++(22) PS to Additional Secretary (Adei) C S I

(23) JPA-t0 Special Secretary (ECP) ST T o Lha
S E e -~ (shahidghal) L

S » S T Additional Dirgctor Genefa

T o . .. -(Elections)

1
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“la 10 “15.Na. 07,
g, o v . SDEO (Ma'e) Takht Bhdl
e, Ahmed Uliah ic),  [SDEO (hhsle) Sna0GAAAH *  Hygargan vice S.No. 08.
Charsadda < .
B Mr sclsa ﬁacneeu ASDEO (Malc) Peshaviar. SDEO ('vune) Town-il
- (12) - R - {Peshawar in OPS vice S. Ne.
. g o . - lot
.15 e, Abdol Halun ASDEO(M) Alpuri Shangla _{SDEO {b.'iah.—.) TDW""V
T MG ) o Peshawar in OFS wc,e S Na,
: - - o2
7. t4. Muhammad Anwar SDEO {Ma!e) Mardan : - |SOEQO (Mal»v) Datgai, -
-~ HHC) Malakand vice 5.N3. 09. .
8 [Wr. Syed lkram (MG)  |SOEO (Male) Takht Bhai; SDEO (Male) Balkhela, -
: . . Mardan - Malakand vice S.NO. 10
R R . SDEC (Mate) Dargai, - |SDEQ (tyale) Batozal,
. '.'1". Keramal Shah (MC) Malzkand ) Swat vice S.Mo. 11,
" J|Mr. Ghulam'Sarwar - |SDEO (Male)Balkhela SDED {Male) Malla, Swal:
St f o Mey ’ Malakand vice S, No. 14,
Q |, Muhammad /\.arn ~ {SDEO (Male} Babnza‘ [SDEC (Mate)'Mandan,.
\ (MC} Swal Bunert vice S No. 28,
" |nte Mubammad Za2hid QD':C (Malo} Charbagh ) SBEO (M) Alpusui \;h'mgla
wen! : anain3l the vaccml pO:l

g, fﬁ, ' | ELLMD\TAR‘( AND SLCOND:\RY EDUC:\TIO\ DEP:\R{;I'N}I;ET“:
, " .
RN TR Block-"A" Opposite Mp,}sIiosic]ﬂCi;.llSe(cre__nnat Peshian
-l L' ’ . . ) I*hoac No. 0‘}1‘! 383 . ] » )
= - o - ARNEXORE
. . B - \__/ R L N ] 113 ,1“'.' S22
; " Daled Peshawar ihe Oclaber, 07 2021 -
NO'[IFICATION

NO. qomml.&qrnn I!Z(INJ'Y‘TK‘I\IL :

@

the transfer of the followmg Ofﬁcers of tanagemen
EdJcahm Departmenl in the best pubhc interest, with i im

The Compe(enl Authonty is pleasnd'to order -
t Cadre of Etenen\ary & Secondary

medlateeﬁect~' C _

— - |

et e

Sﬂ “ Name &Dcsign‘n on ‘r

Mr. Fida
{C)

..Iuhamnad

SDEQ (Ma!e) Town 10 Peshawar

-From - - - }

- To '

[SDEO (Male) Charsadda vice
S.MNo. 03,

V'J

Mr. Irshad Khan (MC)

SDEO (Male} Town-V .
Peshawat

- 1Charsadda vice S.No. D4..

SDEO” (Malc‘) Shabqadaqr‘

kir. Shamsul Islam

|SDEQ (Mate) Charsadda

SDEO (Ma'e) Mardan vice”

S5 {English) (7C)

Mr. Tahr Khan (MC) -

"|SDEQ (b n'e) Khal Cir -

Lower

SGEQ (Mnlg,) Chaxbagh

{kir, Bakhs Zada (MC)

* |SDED {Male) Blambat, Dir j

LOW-Jr

Swatvice S.No: 12 © . *“ﬂ -

SDEO (Male) D Upper vice E
SHNa 15 '

P 1 % T Teeic

2 Ahmed (MC)

SCEQ lMuln) Die l,"ppr‘r

SDEO {t1aie) Knol, Dir -
Lawer § Mp,13

wr. hMuqadas (MC}

SCEQ (Male) Turlho

SDEO (t4ale) Blambat, Dir

tAulkho Chiteal . Jower vice S.Mo. 14

17. |tz Lugman Hzkeem.- SDEO {F.ia\a) Takhte -1SDEO (I‘.‘Jala)]“.aha_l vice
MGy N_az-‘rali, Karak ' Mo 18, Ct

18, o ' i : " '

" It Abdul Hamid (MC) | |SDEO {Male) Kohal geioi(gme) Tak, Ha"g” e
19, Mo, Muhemmad Tarig SDEO (Male) Tafl, Hangu - [SDEO (Male) Banr vice
{MC} I : --SNo 35

. M. Malk i (MC) bDEO. (,h_‘lalfa]:l'_ank 'SDCG(Male} Kulachl

D.4Jhan vice S.Mo, 23

* Scanned with CamScanner .
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* ELEMENTARY AND SECONDARY FDUC'\TION DEPARFMt NT
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"?_/".- N .
5= { wan
%E’-L'};z-{lﬁg Blm:k A Opposut MPA's Hostel, Civil Sccxet.m sh'lwzu'
- . B\ u\mNi
cayn) . h um.nn””
[er Joar Muhanimad Zadil - |SDEO {Mafe) D.1.Khan TSDEG (raate). Alal
MO o : , Ba'tagram vice S.Nao.
22 [Mr: Khalid Nacom (MC)  |S0EO (Male) Prova Dt Khan |SDEO (Male) Kahistan Lovier ‘
i B R © ¢ WiceS.No. 24 : ’
v, Al ' ‘Kulag Nao.
.. |Mr. Abdul Hafeez (MC) - SDEQ.(M_éi_el Kulaf,pl D.tKnan, g,gr;o (Male) Tank vicaS
{24 |Mr. Muhammad SDEO (Male) Kohistan Lower |SDEO (M) Kandian Kohistan 1
T |Nawab SST(TC) ' . Upper in OPS agamst the
- ' ivacant posk.
1% Tor. Saleh Murammad [SDEG (Male) Mandan. ~|SDEO (M) Chakesar Shang!a.
' (MC} Buner T 7. "againsl'hevacampost )
8. I Saeed Mehmood | |SOEO (Male) Gagara, SDEC {Maie) Matrung
C-{(MG)  |Buner ' Shangla against the vacant
— : , post. o
27 |6 Chanzeb Khan SDEQ {Male) Alai - SDEO {Male) Baf!a Mansehra
{MC) o Ballagram ‘ vice S Na. 31
29. - [Mr. Ameear Rehman SDEO {Male) Mansehra . SDEO (Male) Lal Qilla
{ML) S o - Dls!ml Dir Lawer aga'nst the
: ) " vacanl pasl - I
e tuhanmad Ajmal  [SDEO (Mate) Oghl . ~ {SOEO (Miale} Lora
29 [tM3Y . - f iMansehra Abbg'labad vice 5.0 39
130 IMr, Shafiq Ur Refiman.  |SDEO (Male) Darband “{SDEO (Male) Lower _
- |ME) _— Mansebra -, Tanawal Abbeftabad vice
. - : S .No, 40 N
3 e T|30ED {Malz) Batla, SDEQ (Male) Havetan -
Mir. abdus Samad (MC) - yanseira ‘| Abbollabad vice S.Na. 38 .
Mr. Ishliag Jadoon - - SDEO (Male) Hanpur SDEQ (Male) Mansehra vice’

{6CY

5.HO.28.

- |rar, Fazle Qadir (MC)

" |soeo (Mase} KhanPur o
Hodpur

SOEO {Male) Oghi
Mansehsa vice S.Na. 29. -

|Mr. Muhammad -
'§e,hma'1 Shai (MC} -

5DE0 {Male) Bakka Khel Bannu

SOEQ (Mute) Lakki
- {Marwat vice S.No. 26.

Mn Muhammad krshad

@.1\;)

SD_EO [Male) Bannu ',

SBCO (Ma'e) Sarai
Maurang,

Lakkl vice S Mo, 37.|

Ke. Qadir Shab {MC) -

SDEO {Male) Lakki
Marviat -

‘|SDEO (Male) Takhi e
‘INasratl, Karak vice S.No 7

.-\

T

ﬁ—\

ASDEQ (Primary) Huner_

{37, {Mr. Abdur Rehman SDEQ (Male) Sarai SDEO (Mule) Bakka Khel-
- |Rashid (#C) - Maurang, Laki Bannu vice S.No.34.
3. [Mr. Sardar Abdul U|SDEQ (Male) Havelian - JSDED {Male) Hanpur vice
- Qayum (MC} - Abbattabad ) SMo. 32. .
13, b Maseer Ahmad B P oo e |SDEQ (Mate) Khan Pur,
ey SOEO (Mala)LnrdAbbo[labad {Harigur vice S Mo, 33
I ] SDEO (Maie) Lower |SDEQ (Male) Darband,
. |Mr. Harcof Khan (MC)  Ianawal Abbottabad. tansehra vice S.No. 30
141 [Mr. Sardar Ali (TC BS-16) |ASDEQ.{M) Batara Buner. . ISDEC (Male) Gagara, |
. C : R . |Bunerin OPS vice S.N0.26.
4z, - {rar, Ataf Hussain {MC)  JSDPED {M) Kabal District Swat  |SDEQ (M) Tehsil Thana -
: . R P .o Baizat District Malakand
) B sgainsi the vacant post.
43 |Syed Kamal Shah (MC) .

SDEO (M) Daggar District .
Buner In OPS against the’
vacant post -

‘-,I CRI l.\R\' TO C()\’l 0£~ KHVILER !’/\I\IHUNI\II\VA
’ . !:;\'5(“ BEFARTMEN I‘ o
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:‘!,‘/i,. N 2 Sock-"A" Opposile MIA's (ostel, Civil Secretariat Peshawar
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éﬂss‘l: of even No. & Dale - A

Gopy forwarded lo the: ' S
B Accountant General, KhyberPakhlunkhw'a Peshawar, =+ -
5 Direclor, E&SE Khyber Pakhtunkhwa, Peshawar.. - .
3. District Education Officér (kale) concerned.
4 District Accounl Officers; Concerned. o

5 - Director, EMIS E&SE Deparlment.
6. PSlo tiinister for E&SE Dep‘é_irlmerit.
) 7
8
-9
A

. P& to Secretary E&SE Department. [ x\
 PA o Depuly Sccrelary (Admn) E&SE Dgpai

' Officers concerned.

0.Qffice order file. WY 9(
S L ‘éHMA SHAR)
o 1K IQ7‘~SCHbOLS MALE)
h >

.Scanned with C‘arﬁSbahﬁer '



 GOVE B |

Emﬁﬁi ENT m* Mﬂvnm wmwumm

Black-"A" ARY AN SECONDARY ERUCATION B e
Gi*muhmm Mmm,civu

e hemby omamd “im Im

m&dlwlu al’!eci.

ln the lmﬂ

‘Wﬁh
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Thcr ioﬂﬂtﬂng
pubbtr. lmamst

A, Bsm Hmmmm '

Sadt
(MG BS-IE L. b’,u

Kam&.

. : ' . ‘. -
DEO ﬁFamnlaj Doputy Dk

ana )

st Nadia Begum'
(k‘.\!{: as17)

w_#‘—-f._-‘r—"
ir. Rigx Khan
| (4G By
Fir. Tarig Khan
{MC BS“!?]

Mr Amhmd Khan
(WG Bso‘l?j

e m____.a—aﬂ-—ﬂ'—'ﬁ-q_
iy, Difawar I{ham

ST

L‘/'"

.,*_‘._.-pr"ﬂ- “__.E.-ﬂ':—-—‘-
Deputy DED {(Malo)

Banmu intDPs o

1 SGEO elMa!a) Lachh
- | wohat ) - -
&0 {l‘gﬁeﬂl&} Banni - S

| SBE

L BS-17}

(-

Endg of mrm

HQ‘,&- daﬂﬁ“

:wardad for {nfo:ma:mn t
nt General K&wber Pa

Eamplmnca mpon may be 5

SECﬁ‘ETﬁRY lG THE
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mtwnkmua Pﬂshawar
kivwa, Peshawar.

OF KHYEB ER PRKHTMN%WI%

Gn:m
ARTMENT

&SE. BEP‘

eV Accounia
. :\/}/ J 2. Directar, E&SE Khyber Pakhtun
AV Distsict Education Otficers (Malg) € wncemef&. _
4 District Accounls Officer concemen. ' - ST
- 5. Direclar EMIS, E&SE pepartment wim the feqm&sn ta upiuﬁ.d the same on
‘ the official website of the department. . C
.. 'PSto Minister EBSE Knybet Pakhtunkhwa. o
7. .- PS to Secretary, E&SE Beparﬂmem fber Pakmunk N
- & Officers cuncsmad* ,
g. Master file.
lNﬁSE '

s&cmm OFFICER!Ma!
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Better C'op'y: o

NOTIFICATION

DEPARTMENT

No. SO (MC) E&SE D/4 4 16/2022 postmg/transfer/MC

Il

Tl GOVT OF KHYBER PAKHKUNKHWA .
» ;ELEMENTARY AND SECONDARY EDUCATION

" Dated 14t March 2023

. The followmg postmg are hereby ordered to w1th immediate effect in the best public interest:-

Name of ofﬁcex: ..

(MC) BS-17

SrNo From To ‘Remarks
. Muhammad Tartq L SDEO Sarai | Deputy DEO Male VS No. 2
(MC) BS- ]7 | Norang Lakki -_Bannu in OPS .
.. Ao | Marwat
2. | RiazKhan Deputy. DEO Male | SDEG  Male | VS No 2
: ‘(MC);‘ BS-17 Bannu in OPS Bannu
.. e _ ,
3. | Mst Sonia Nawaz SDEO  (Female) | SDEO Female D. 1] VS No 14
(MC) BS-17. Tank ' ‘Khanq
4. [Muhammad shad | SDEO  (Maie) | SDEG Male | AVP
| (MC) BS-17 <] Bannu_ Bankad Lower
. ' Kohistan
5. | Mati Ullah SDEO Miran Shah SDEO (Male-) VS No$
(MC) BS-17- District North | Kalda Bannu '
, _ Waziristan '
6.. | Waheed Ullah Shah' ] SDEO  (Male) | SDEO Sarai | VSNo 15 .
(MC) BS-17 '- Kakki bannu. Norang Lakki .
_ Marwat
7. Bakhtiar Khan - "Headmaster GHS | SDEO (Male) | VS No 10
(TC)BS-17 .- - | Banti Kala | Bhitani Lakki '
' - | Umerzai Bannu Marwat
8. | st Tahir Un Nisa SbEO (Female) | Services placed at
BS-17 (MC) - Bannu the disposal - of
_ “directorate
9. | Mst Zafran Begum ADEO (F) Bannu | SDEO (F) Bannu | VS No 8
| (MC) BS-16 : in OPS
10. | Mr Abdul Hameed “Working as SDEO | Services placed at o
-SST (Bio/Chemist) - | (M) Bhitini Lakki | the disposal of
' “Marwat in OPS directorate
“11. | Mst Basmin Begum SDEO (F) | SDEO  (F) Tangi | AVP
(MC)BS-17 Mandanr Bunir District Charsadda
12, Mr Tahir forar SS__ (Economics) | SDEO (M) Sub [ VSNo 17
1 (TC)BS-17 GGHS Landiwah | Division Wazir
lakki Marwat Bannu
13. | Fatima Ali SST (G) GGHS | SDEO (F) Upper | AVP
(TC) BS-17 Malana Upper | Kurram
o . -| Kurram :
147 Subia Tabassum SDEO (F) D.|SDEO(F)Tank | VSNo3
Khan : '
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i Jf." tHame of oflicer

_ FROM

10 A l [lnumll“;l

1. tahammad Tariq

{14C) 3517

"
.

Riaz Kim;__;
HC) 3517
3 :_ t)st. Sonia Hawaz |
(MC) BS-17

@ fAuhammad frshad -

{MC) BS-17

&< taatiuliah Khan (MC)

2817

Waheed UI‘iaH Shah.

' G
s (r.::() 85-17 .
' 7.‘ B.thtlar Khan (TC)
' Bs-17
@ & | hist. Tahirun Nisa
}/’/ B1 7 ?ruc_ '_ -
/9. | WMst Zafran Begum
- | BSH6ME '

‘fO._i m'r.'Ab-c-lm Hameed
-] ST (Bio/Chem)

rist. Basmin .

11,
- Begum
1AC-38-17.
12- thr. l’.:-hlrllnar

13

TC(B5-17)

;F'auma Ali

e BST

1.4::"

Sobia Ta b.‘lssum

acnsar L

SOEO SGemi

‘ “Hanting Uiikby

iy il
Deputy DEO (Make)
li:mni!-in Q!’ij»

SDEO (Feanak:)

TTank

SUEO (Male)
[](uil“ll,l_

5@[20 Mu::n?,h:nh .
Dizlnict Nptll; -
Wiizifiston

SDEO (I‘/‘hlr) Kkt
Bnnnu

He ..xd Masicr Gl L.) :

" Bathi Kaln Urne rzui

Bannu -
SDEO (F(;m:nic)

| Bannu.

ADEO (F) B(mnu

.

"V‘/o;king"as SDEO
| (Male) Bhiltani Lakki

Marwat in OPS
SDEO {Female)
Mandanr Bunc r

'_ ;SC (Economxc ).

GHES Landiwal
Lakki Marvat -

l,uu [(G) GGHS

HMalana Uppet
Kurram =
SDEO (Franale)

DIKHAN

gty 120 €3 (RAaie)

ot O Ak Banea Y

| towes r{okusfwa . ::

SDEO (Male) Bhatans
"l ‘IH"I W K ar: 11 o i' 10

A ll.';'/-

e 00T 0 T .
Sl A o

.}Ull() sy VAT
N R
.l l"lh +fH

SDCO (wtale) Bkagaf? S

RO (1A .u,v b vf{;n.:.

SN

VAN TS

SRIEO Sern Haugang .
Lakki M siviit ; 1

RYEN I

-: .o |
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[Supréeme Court of Paklsmnj

2021 PLE(CS.) 519 N - @ /\NNCKUQ F
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Present: Gulzar Ahmed C. J Bf‘usal Alab and Ljaz ul Ahsan, JJ

- GOVERNMENT OF BALOCHISTAN through Secretary Sel v:ccs and

Géner al Admlmstt atlon Department and others
Versus

.ABDUL RAUF and 6 oihets
~.Civil Appeals. Nos.433 to 438 and 596 of ”020 damded on. 14th Octobea,

2020.

‘(Against the Jud"ment dated 03. 01.2020 passed by the ngh Court of
Balochistan, Quetta in C.Ps. Nos 48 363, 401, 656 678 and 1173 ofA.
2019). S
Constllnlmn of Palustan-" ) : :
----Art. 224 (IA)---Catemku GovunmenL/Cabmet pﬂowew 0f~-~Scope---
Caleta.l\ex Government/Cabinet could -not  take pohcy decisions and
pumam.nt measures including 1ecru1tments makmg appomtments,
transters and po:>lmg<: of Government servants: dm mg the limited period "
that it held ofFCe '

- In the pnesont case;, the plOCCSS of 1ecru1tmont may have been

 initiated "by way" of publication of advertisement - befone the Caretaker
.Government was put in place. However, all mdterial steps _mcltldmg »
. processing - of applications, tests (if any) interviews (if dny) and-- .-

recommendations by the’ Recuutment Committee were- taken during the -
Caretaker- Government and the elected Government - ‘was practically
presented with.a fait accompll 'Ihe mandate of a Caretaker Government

. was to hold 1he martle in the micnegnum when the, term of the sitting
. Government had expired and the new Government was yét. to take charge..

A caretalcer Government was empowered only to carry out day to day

" affairs . of the State "with  the help: of . ayailable 'machinery/ .-
. resoumes/manpower It could not take policy decxsmns and permianent
" measures including recmltments, makmg appointments, nansfers and

postings of Governinent Servants. it must leave such matters to the ulected
Govemment Whlch took chcuge asa 1esult of elcctnons

*

Khdwaja M ihanlln‘]‘ad- Asif'v. Fede,ration of Pél&istan and otﬁers 2013 -

' SCMR 1205 ref.

Decisions kaving far 1eachmp cousequenceb should only be taken by
the elected government having the mandate to perform such functions as.
were 1equued of it in exercise of powexs confmred by the Consntutlon [p

Nemat Ullah ‘and athers v: Clnuman Govemmg Body, Woxkt'-:y

Welfare Board/Secretary to Govemment of KPK, Labour Depaltmem and .
othels 2016 SCMR 1299 ref, ‘

Even otherwise, in the prcsent case, thele v as no record whatsocvel

of any process of 1ecuutmdnt havmg been transparently” conducted with a

view to make merit-based appomtmems T he re ,ommcndatlons made by -

‘




- conducted by NTS! Appeals were allowed with further’ relevant dlreenons ‘
o fp.526]F ' '

the Committee had ex faeie been made arbitrarily 'a'nd were neither based
upon ‘any test resulfs nor Interviews. There was not an iota of evidence

available on the 1ec01d that any-"test or interview. was conducted or _
transparent-and proper. merit list - was prepared showing marks- obtamed by
. each candidate in the NTS test orintérview..[p. 525]D&E .

- Inthe 1nte1est of bemg Just and fair the Supreme. Court directed that - -
' it~wou]d ‘be appropriate, if all thosé candidates who: filed apphcauons .

pursuant tp the advertised posts were allowed to appear in fresh tests to be

Arbab M. Tahu A, G Balochlstan Ayaz Khan Swatl, Addl A G

- Balochistan for Appellants (in all cases).

e

Sarda1 Ahmed Haleem Advocate Supleme Court for Respondent (m
C. A No 433 0f2020). . -

- Amanullah Kanrani, Advocate Supreme Court for Respondenls (m. :

" C.As. Nos. 435- 438 of2020)

Kamran Murtaza, Senior Advocate Supreme Court fo; Respondenls
(in C.A. No. 596 of 2020) (via video-links from Quetta). . .
Syed Rifagat H." Shagh, Advocate-on-Record for Respondents (in
C.As. Nos. 433, 435-438 and 596'of 2020). . ,
"‘Nemo for Respondents (inC. A.No.434.of 2020)
Date ofhearmg 25th September 2020.
JUDGMENT o BT
1JAZ UL AI—ISAN J. ---Through this.common judgment we mtend

“to decide Cwll Appeals Nos: 433, 434, 435, 436, 437, 438 and 596 of 2020 .
‘as they arise out of a smgle consohdated judgment of" the High Court of

Balochistan, Quetta dated 03. 01.2020.

2. Briefly stated the facts necessary for disposal of these appeal are that™

in response to advemsements pubhshed in daily. newspapexs "Dally

Mashriq dated 17.05.2017" and "Daily Express Century’ dated 18.02.2018" .
: mvmng ‘applications for different posts on divisional quota basis, the -

ReSponclents filed apphcauons They al[eged that tests. and 1nte1V1ews were :

conducted . by a Selection/Recruitment Committee whlch had- been

_‘constituted by.the Government of Balochistan under the Chanrm’mshlp of
.Director General, Mines and Minerals Department Government of

Balochistan. After the applications had’ been plocessed the Committee

through minutes of meeting$ held on 11.07.2018 and 12.07.2018 made -

recommendaﬂons for- appomtment of the Respondents _against the

respective posts for which they- had filed applications. However, the

Adepartment neither. announced: the results on the recommendanons of the

Committee nor published the merit list as required by the Rec1u1tment :

. Policy, 2009. Instead the entire. process was scrapp :d and the posts Were .

re-advertized. The Respondents were aggrieved, of the inaction' of the
department - and approached the Balochistan ng,h Coirt - through the

constitutional petition. They sought xehef to the effs :ct-that the départment -

may be dlrected to pxoduce thé merit list.and ‘issue appomtment letters

¢




’ acco:dmgly It was also prayed that the department may be resn ained froin

undertaking the recruitment process afresh.. The constitutional petition was

allowed and the Appellants were directed to issue appomtment letters to- %

the Respondents after due verification of the credentials. The Government
of Balochistan was. aggneved of such’ order and approached th1s Court by
way. of a Civil petmon for leave to appeal.

3. Leave to appeal was g1anled vide order dated 01 04 2020 which is h

) reproduced below: .

"Learned Addltlonal Advocate Gene1al Baloclustan contends that
_adveltlsemems were published on 17.05. 2017-and 18.02. 9018 for
different posts by -the - Dlrector General Mines and Mmelais
Department, Govemmeut of Balochistan. He contends that though

the: Departmental. Reormtment Commxttee was " constituted but -

actually, no t1anspalent process. whatsoever * for making

‘appou‘ltmentu was undertaken by the said Committee and ‘even the

minutes of the meeting dated . 11 -and 12.07% 2018 are not in
- accordance with law, for that, no test and 1nterv1ew of “any of the
candidate was undertaken, as there is no 1ecord of such test and

interview. He contends that no merit list was preépared and there is:

no existence of merit list on the' record. He’ contends that as per =

; guidelines issued under Para-5 of letter dated 15.03.2016, capuoned
"the Observance: of the Recruitment Pohcy, 1991 (Appomtmem

' P1omot1on and 1ransfer) Rules, 2009 and Specific Quetas Fixed for-

Appointment Against Imnal Recrultm_ent". If a merit list is prepared,

the same is i‘eéluired to be published but there is no publication of

such merit list. He contends that as. there was no transparent.

recruitment process and there - .Was even ‘no conclusaon of the "~
-recruitment process, thus;.no right accrued to the 1e5pondents f01 '

being appointed and in this manner, the petitioners were Justlﬁed to
re-advertise the posts. He contends that the recruitment process was

to be completed within 120°days; with extension of 60 days, but the -

¢ recruitment pracess was never completed even though 420 days had

expired and thus the whole process of recmltment 1tse=f had become N

mﬁuctuous as per-the policy.

The contentxons raised by the learned AAG require consnderanon
. Leave to appeal is granted to consider, inter alia, the same The
,appeal shall be heard' on the available record but the parnes are’

allowed to file addmonal documents w1thm a period of one month.

o

- As the matter _relates to servme office is dlrected to fix the same *

expeditiously, preferably, after three months", . : :

4. Thé learned Advocate General Balockistan - has argued that the
alleged process of test and mtervxew was purportedly conducted during the
period when a Caretaker Government was in place There was a bar on
fresh recrmtments imposed’ by the Election Con.mlsswu of Pakistan and
the recruitment exercwc was aitogether illegal. He rnamtams ‘that the

constitution of the Commlttee and the alleged ploeess was in itself illegal - -




\

L s

in so far.as a Caxetal\er Government is not empowered to underml(e any
permanent sreps other than day to day rununing of the Government In this
context :he. had rehed upon Khawa]a Muhammad Asifov. ‘Federation of .
~ Pakistan ‘and others (2013 SCMR - 1703) where this Courf has categoucally
" held that the mandate of a Ca1etake1 Government does not go beyond
running day to day affairs. till such time that duly eleqt;:d Government
takes charge’ He has vehemently argued that no-process either. of testing. or

nominations were made without a transparent process on the whims of the
Committee. 'He maintains " that the. alleged minutes of meetings of the
illegally constituted Recruxtment Committee dated 11 and 12.07.2018 are.a
sham as the récommendations made were neither based Upon. ab1hty nor
merit. Even .otherwise, the recommendaﬂons of the- Commrttee carry no
legal validity or value. ‘He finally. submits that the’ Balochlstan High Court

fell in grave error in holding that- the Committee held tests and i 1ntervlews,

in a-fair and transparent manner and prépared a merit list on ‘the basis of
marks obtaining by the candidates in test and interview.. He points out that
the said ﬁndmg is clearly and patently contrary to the record as there is no

material a,nywhere in the record that may.even remotely support such
finding. ; :

interview took place. There is nelther record. of testing of interview and the

5. The leamed counsel for the Respondents on the othel hand submltS'

that initially there thay have been a ban but the same Was lifted by the

Election Comnission of Pakistan. The tests and mtewrews were conducted .

by a duly constituted Committee which 1ecommended appointments and
the new Govelnment which"came into place scrappcd the process to
accommodate their own cronies which action was ex facie illegal and
unsupported by law. He further points out that by reason of completion of

the process and recommendations made by the. Committee a vested right -
had accrued-in favour of the Respondents which cannot be taken away .

without lawful” reason. The impugned judgment of the. Baloclustan High
Court p1oceeds on correct appreciation of the legal prmclples on the

subject in view of the fact that there was no justitied or plausxbfe 1eason §

for’ cancellation . of recommendatlons of .the Committee .and re-

adveltlsement of the same posts. .
6. We have heard the lecuncd Advocate General Balochrstam -as well as

the learned counsel for the Respondents at consrderdble length. Wﬂh theu
assistance we also scaunned the record.

7. There is no denial of the fact that the process- of lecrultmem may'

~ have been initiated by way of publlcatlon of advertisement before the
Caretaker. Government was put -in place. However, all. material steps.
including processing of applications, tests (if any) mts,mews (if 'my) and
" recommendations by the Recruitment Committee were taken duung the

/Caxeraker Government arid the elected -Government was practically -

presented with a fait accompli. The mandate ofa Caretaler Gover nment is
to hold the mantle in the 1ntelregnurn when the term of- the sitting

Government has expired and Ihe new Govemment is yet to take charge A




caretaker Government is-empowered only to carry oyt day to day affairs of e
the State with the help.of available niachihery/re_sourée;/ manpower. It /a8 -
‘cannot’ take - policy. dgc‘isio‘ng. and permanent measures “including \__. 7 .:}_
_ recruitments, rnékjng-appoin’éments,.'_;rar_lsfers and postings of Government.
‘Servants. It must leave such matters to the élected Government which, -
takes -charge. as a result of eléctions. it was in this context that in a case
reported. as Khawaja Muhammad Asif v. Federation of Pakistan and others .
(supra) held that a Carefaker Governmeni‘/Cabinet has to cqnﬁne itself to
running day to day administration of th'e‘Statf;.and to take decisions
~ required for orderly, ruhning the affairs of the.'Sta‘te.‘ However, decisions _
© having_far reaching cbnse_quéncgs should only be taken by the elected:
© government having the mandate to perform such functions as are required
of it in exercise of powers conferred by the' Constitution. The above
principle was teiterated in a later judgment of this Court reported in the
case Nemat Ullah and others v. Chéirmaq Qovemfng Body, Worker -
Welfare Board/ Secretary to Govérnment of KPK, Lab'our'Departinent‘aqd o
others (2016 SCMR 1299). ©  + o C
8. A perusal of the aforenoted judgments and the'ratio of the same
- clearly settle the law that a Caretaker Government/Cabinet lacks the power
to inake appointments, txjal_léfers and pbsﬁngs’durin’g the liniited period that.
it holds office. Therefore, we are in no manner of doubt that the refusal of
the Appellanis to implement "the recommiendations -of the Recruitment
Commitjtée-'constituted by the Caretaker Government hﬁd legal backing
_and lawfuljﬂs’tiﬁpation. Consequently?_the finding of the Balochistan ‘High
~ Court that the recommendations of the Committee were ‘lcga.lly sound and
valid and should have been implemented is riot based upon or-supported by.
,léga] principles settled -by this :Couit.: Further, the.lea:me.d~ High.‘Cvourt
misdirected itself in- holding ‘that by ‘reason of appearing-in writlen tests
‘and interviews a vested right had accrued in favour of the -Respondents. In
the first instance, we are not convinced that any Aests or interviews were
held and even if the same had been held, no vested right, to appointment
-accrues unless a 1nerﬁ list is displayed and'appoiﬁtmgr{tflettéz's are issued.
- The Government can always stop or abandon the process or initiate a fresh..
one if there are valid reasons or justification to support such action. In the
instant case, é_uch'_v_a!id reasons and justification were amply available.
9. We have also noticed that there is no_ record, whatsoever of any
process of recruitmenﬁ having l?een' transparently conducted with a view to
. make merit based appointments. The recbmmendations tmade by the
Committee h'ad. ex facie been made arbitrarily and were neither based upon.
any test results nor interviews. The.leamed Advocate Gerieral :Bélochistan_'
has c&te§orically stated ithat no test let alone 'an‘impartia'l' and transparent
" test in the form of NTS was ever conducted and there is 'n'drgcord of any
candidate appearing in such test or a merit list having béen prepared in’ e g
- order to test the ability of each candidate: Further, the éntirg process was =~ . J.,ﬁ; \ﬁ‘a‘f_. S
completed with unholy haste i a matter of enly ten days and vacancies in s
excess of about 600 posts wercj:‘fegomihended to be filled without* any




‘}JlOCCSS havmg been tollowed ThlS haste - speaks volumes about the

vahduy, credibility and’ genumeness of the process and its. undeliymg

intent, motive and purpose

10. Despite the arguments of the learned counsel for the respondents _
that tests and interviews wefe conducted, there is not an.iota of evidence

available on the record’ that any tést or interview was conducted or

. transpar ent and proper meérit list was prepared showmg ma1ks obtained by

each candldate in the NTS test or interview. , . -
11. We further find that the recemmendatwns made by the Comlmttee
are clearly and patently’ 1llega1 -as the- Committee itself ‘was illegally

constltuted for a purpose which was beyond the mandate of the Caretaker
Government. We have asked the learned Advocate General Balochistan if -

“tests and - interviews- are conducted for all grades "He" has candxdly
conceded that tests and interviews are not conducted for employment
against grades 1 to 6. However, all posts in grade 7 upwards are filled by
‘the process’of testmg and interview in accordance thh the Recruitment

Pohcy of: 2009. In this view. of the matter, the learned Advocate General
has conceded that he would not. object if those aheady appomted to posts
against grades-1’ to 6 are neot disturbed. I—Iowever he maintains that those -

who are 1equ1red to, undergo the process of testing and interview must go

through the same in order to ensure that the most comperent quahﬁed and"

able candidates fill the available posts.
"12. We "notice that the Respondents had ﬁled ‘applications for

appomtments against posts advemsed on 17.05.2017 and 18.02.2018 in -

dally ‘Mashriq' and daily Express It also appears that pursuant to the

advertisement pubhshed in daily Jang on 16.02. 2019 a number of
_‘ apphcanons have been received against the advertised posts However, the
. process was stopped pursuant to the Judgment of the High Court. We are
_therefore of the opinion that in theé interest of being just and fair it would

be appropriate if-all those candxdates who ‘filed apphcatlons pursuant to

advertisements dated 17.05.2017, 18.02.2018 and 16.02. 2019 are allowed -
to appear in fresh tests to be condicted by NTS. Further, interviews must_
‘be conducted by competent and impartial Comrmttee(s) and on the basis of
marks-scored in NTS tests and interviews, merlt list/lists must be prepared -

for appomtments against various posts strictly and purely’ on merit. The.
process must be fair and transparent and provide a level playmg ﬁeld 1o all
candidates with a view that the best amongst the lot are selected The
learned Advocate General Balochlatan submits that.an effort i is bemb made

to fill these posts tluough the Baloclustan Public Serwce Commission .

("BPSC"). In case, the BPSC undertakes the exercise the same shall also

- -be condueted in the same manner. of 1mpa1t1al testing and interviews and -’

preparation ‘of & merit_list which shall be displayed pubhcly as well as on’
the website of the Govemment of Balochistan as well as that of BPSC: On
the basns of such merit list recominendations can- be made to the

Government for appointments- against all available posts. We aré sanguine. .

that the aforesald exercise shall be completed as expéditiously as possible -



*

and pzerelably within a penod of three months The merit hsts pr epaled as

- a result of testing’ and Ainterviews shall be piaced before us, for our

examination in Chambérs. L Po . ,
13. For the reasons 1ecorded above -these" appeais are accondmg,ly

allowed, The impugned Judgment of the Balochnstan ngh Couwrt dated .
03. 01.2020 is set aside. : :

-
~

MWA/G-16/SC L ;.;1 _ Appeals allowed.




The Chief Ser_retary, :
Khyber Pakhtunkhwa Peshawar

“Subject: DEPARTMENTAL REPRESENTATION '/ APPEAL AGAINST Tl-lE IMPUGNE'[;
‘ © NOTIFICATION DATED 14-03- -2023, WHEREBY THE APPELLANT HAS BEE
* TRANSFERRED/ ADJUSTED FROM  SUB- DIVISION DISTRICT 'BANNU TO. SUB-

DIVISION BANKAD DISTRICT LOWER KOHISTAN WlTHOUT COMPLF.T!NG THE -

NORMAL TENURE.

Respected Sir,

_ Compendlum of facts out of which the present Representation /Appeal arises.as -

under.

FACTS:

1. That the ap‘pellant belongs to District Bannu and serving as SDEO BPS-17 in E&SE

-

'Department since 26/09/2018. ‘ o

2 That the appellant flrstly transferred from Sub Division District Bannu to Sub bivislen

Sarai'Ndw‘rang Dtstrrct Lakki Marwat on completion of tenure base vide the Notrfrcatuon
dated 07- 10-2021 whrch has been complred with (Transler Order is as Annex -A).

3. That the appellant was then transferred / adjusted at Sub- Drvrsron Bannu DlStFlCt Bannu

from Sub Division' Sarai Nowrang District Lakki Marwat wrthout completrng the normal

tenure vide Notrfrcatlon dated 02-11- 2022. {Annex-B)

‘ . _ 4. That the appellant transfer/ adjusted agam after 4 months without completron tlre ‘

normal tenure V|de impugned Notn‘rcataon dated 14-03 2023 from Sub Dlvrsmn Bannu, '

District Bannu to Sub DlVISlon Bakand Dtstrict Lower Kohistan wnthout assrgnmg any

* solid reason and ground. (Annex-C) . - - ;

"5, That the nmpugned transferred / adjustment Notlfrcatton is agarnst law, rules and .

natural jUStICE on the grounds mter -alia as follow

-

'GROUND&

. A. That the |mpugned transfer/ ad]ustment Notification dated ~14- 03~2023 whereby

appellant has been transferred vide serial No 4 of the wnpugnecl Notrhcatmn dated 14- -

03-2023s lllegal without Iawful authorlty, ‘without ]urasdlctlon vord ab initio of no regal
effect and rneffectlve upon the nghts of the appellant therefore Irable to be set aSJde '

B: That the impugned Notlflcatlon 14-03- 2023 isin sheer violation of Apex court reported

1udgment 2021 PLC (C S) 519 Wthh has barred the care taker’ government from.

postlng/ transfer and only can runs the day to day affalrs of the Government (Judgment o

_Annx—D ) ,
C. 'That the 1mpugned Notification dated 14-03-2023 . where- the appellant has been

X transfer from one place to another place wrthout completlng the normal tenure ar?d




 PRAYER: _

violatlng the“rule"si and regulations by respondeht department clearl

mala fide'on behalf of the respondent department R o _ R .;::.:.« :

| . That the |mpugned Notlﬂcatlon 14 03- 2023 is agalnst law, rules and PHC judgment in

various Writ PetlthﬂS endorsed by Estabhshment Department vide Notlflcation No 50
(E-1/)E & AD/O BB/2019 dated 8 February. 2019 as the teaching cadre offlcers at Sr.

No. 07 12,13,19 has been posted at management cadre posts in the same and adjacent

dlstnct and whereby the appellant has been posted/ transferred in far-off hilly area: -

w:thout any solnd reason and grounds being management cadre offlcer that shows

- Political vsctnm:zatlon of care taker Government (Judgement and Notlflcatlon Annx-E}

"E. That the lmpugned Notification dated 14/03/2023 is issued |n haste and without

approval of Competent Authority on the dlrectlon of . polltlcal pressure as it is full of ‘

) amblgulty At senal No 1 of the 1mpugned Notlfscation Mr. Muhammad Tarig 'SDEO

' Sarar Nawarang Iucky Marwat has been posted as Deputy DlStl‘lCt Educat;on officer inhis_

own pay scale but hIS postlng as SDEO male Sarai Nawarang dated 2/11/2022 he did

not assume charge asa SDEO Sarai Nawarang itis also astomshmg that the same officer -

in the same |mpugned Not1f|cat|on dated 14/03/2023 shown at serial 13 asa SDEO Sarai _'
Nawarang Lucky IVIarwat and p[aced on dlsposal of Drrectorate of Elementary ‘and '

secondary Deptt whlch clearly shows mala fide on the part of Respondent Department.

. That the. lmpugned N0t1f|cat|on dated 14~03 2023 is full of errors and omlsslons The . -

appellant has been transferred/posted vrde serial No. 4 of the |mpu5_,ned Notlf:catlon '

from SDEO Male Bannu, D|stnct Bannu to SDEO Bakand District Lower Kohlstan against

. vacant post but actually the post of SDEO Bakand District Lower Kohlstan is already

:Afllled vide notlflcatlon dated 07-10- 2022 and the present lncumbent Mr. Muhammad

Nawab.working as SDEO Bakand District Lower Kohistan wluch clearly ShOWS that the :

: |mpugned natification dated 14-03- 2023 is the result of polltlcal pressure of care tal«ér _

g.ovemment.

1t is therefore prayed that oon acceptance of this representation / appeal‘ th'e‘im-pugned

Nottflcatlon dated 14-03-2023 may-be declared-as |Ilegal ‘without lawful authority, without

Jurlsdlctlon vide ab-intio and of no legal effect and the same may be laid to rest and the

. appellant may be retained at h|s own pervious statlon SDEO Male Bannu.

Date: ‘ /Q Q /2023

APPELLANT




" Wit Petition N_o. :

 BEFORE THE PESHAWAR HIGH COURT, PESHAWAR -

/2023

“With Interim Relief

Muhammod irshcd S/O Niaz Khon R/O House No
167, Sireel -7, Sector -, Phase 2, Hoyatabud -
Peshawar, S N -
L vetvreren....Peliioner .
Versus ‘

B Government -of Khyber Pakhiunkhwa through Chlef,
Secreiary, Civil Secreianute. Peshowar :

Chtef Eection Commlssmner of Paklsian 1hr0ugh its i
— Secretcxry Eleclion Commission.
3 Secrefcxry Elementary and Secondury Educahon.'
CMlSecreioncﬂe, Peshawar. T
-, Director, Elementary and Secondcry Educcmon. CMI -

‘ Secretcmoie, Peshowcr
5. M. Riaz Khan (Monagement chdre] (BS 17}, SDEO '
(S,encxl No. 02} Elemenioryqn_d Secondary Educcmon,' '
. CivilSecrelariate, Peshawar | '
&, Sechon Officer [Manogemeni Ccdre) Elemen’rary'
ond Secondory Education. Civil Secretaiiate, .,

Peshawar

PRI Respondenis -

. WRIT PETITION uNbER ARTICLE 199

B READ ‘WITH - 189 AND 224. OF THE.
CONSTITUTION OF THE ISLAMIC

":..REPusuc Of- PAKiSTAN 1973

e WP1102-2023 MUHAMMAD IRSHAD VS GOVT CF PGS54 USB pdf

COC211-2023 MUHANMMAD IRSHAD VS NADEEM ASLAM CF PGS65 USB, pdf




Respecifully Sheweih o - ’

_«’Compend;um of focis oui of Wthh fhe’ preseni-'

cons’niuhonc:l .peimon c_mses are as ;JndAe(_, .

SR " That after dissoiu'iion of- '1he Provincial Assemily af.”

__!xhyber Pukhtunkhwo on i8 01.2023 the Care kae:r
| 'Chief Mmlsfef wcs cuppomied as prowded under -
| : Arficle 224 clause (1A) of 1he consmuilon of Puklsian ' |
hraugh the Order of fhe Governor dated 21 01 2023 e
: (Copy of 1he Order of the Govemor is cxttcxched as. :

'Annexure A)

2 Thof c:onsequemly on ihe ve'ryf next ddy ”i.é._'
22 01.2023, he :espondeni no. 2 ISSUE.‘d nthcohon / ‘
- Orcler through which a comp!:ﬁie ban was 1mposed'
upon Government of- Ixhybe.r chkhtunkhwo and
o Punjab relaied o' all klnc_isni Fostmg, Trcm,sfer‘mlerA '
" aiia develo'pniemai projects &lc. (-cdpy of the ..
notlﬁcahon / order dcﬁed 22 01 2023 is attoched c:s.

Annexure B)

3. That the peimoner is a Iaw—ablcimg cmzen of Paktsicn
. and! was ﬂrst posted a! Sarai Nowrong Dlsinct lchM"_'
- mcxrwci vide nohilcahon doted 07 10.2021 as Subﬁ 3
’ D:vcsnonai Educchon Ofﬁcer {MC) c:nd ‘without

- compieﬁng ihe normoi ienure under the pohcy/rules

‘WP1102-2023 MUHAMMAD IRSHAD VS GOVT CF PGS54 USB.pdl

“
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-

. he was ogom iransferred on 021] 2022 io Sub-

'Dms;on chnnu " Copies of the nonfzccxinons “are-

: _otfoched as Annexure c & D respechvely

o order ’fo fuvour 1he blue eyed cmd once again vnde "

‘ "govémment of Khyber Pokhiﬁhkhv&a‘ is a care-taker, -

. in 2021 PLC (cs) 519, me Care-taker govemment ',

~ That petjiion_er has b_een working with utmost honesty
‘and dédic_oiion on'.‘every_' posiing stafion but for no

good redson, he ‘has been made a rolling sténe in

, mpugned no’nﬁc:onon b4 03 .2023 afier llme spon of
4 monihs npproxlmately dpsplfe ihe fcct thc’r there .
'hos been Q compiele bcm on posting / transfer onl' .

Go,vernmr_ni of hh_yber Pakh_iupkhwc and in _uﬁer :

violation of ihe aificle 224 of Ihe cansiiiufion. Copy

of the lmpugned nohfcahon ié':’c_xttc:chéci;c‘rs"

v

_ .Annexure E

: A4 . B

That 'it'is.-;jerﬁpent to re-assert here, that the present -

‘ govemment and under arhcle 224 of ihe constn‘uhon :

: 1973 and as per d;ciurn lcud down by Supreme Court’

could noi tcxke pohcy dec:ftcms and permanent -

measures . mcludmg : recru;iments mckmg

' ;_.:l',doied 1408 2023 the Care~mker government hos.

-~

' c:ppolniments trcmsfers and” poshng of. govemment .
"servani dunng ihe limlted penod ihcn‘ it hald ofhce

_'but in the msiom case vide ;mpugned notmcohon -

WP1102-2023 MUHAMMAD [RSHAD VS GOVT CF PGS54 USB pdi

.
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[ N

not oniy compleiely dlsregorded 1he constltunon of

Pakzstan but aiso ihe clecu‘ orders of respondeni no
CL 2 ond‘ esiabilshed dictum of ihe Supreme Couri‘of_« o

Pakisian. (Copy -of - ihe reported Judgment is -

oﬂached as Annexure F]

6. -That - being R ug‘gfieved frqm he ir_npugnéd

- noiiﬁtalidn daied 14:03.2023, thé 15e1ilioner hasﬁled .
a depqumeni appeal wdh respondent no. 1 on " B
1. 03 2023 whach has been duly ccknowledged on .

-7 03 2023 Copy of Deporlmentcxl ;Appeqij_ is

:qttoched as Annexure G

7. . That beﬁﬁdnefbeihg aggﬁéved ffqm the action and
-_iﬁc#ctié:y of" Aih.ef:' reshondents.A and -.iri:npugdéd
nofificalion 14.03.2023 in 'bia'i‘ant-. viésaiions of the -
-law/Orders and hcwmg no oll ier Qdequoie remedy,
_Now. czpproaches this Honourobte Couri mter aha on
-  ~' '1hef0llowmggrounds, L c o s
GROUNDS -
A.Thal as per arficle 224{1A) of.ine conslilution 1973, . . -, s
where 1he powers of que Iai‘er Govemment hc:ve‘ ’ s
been discussed Ihat the CorE: taker Govemmem‘ / 1 »
Cabmet could noi take polncy decmons and N
permanent meosun;s mcludmg recruitments, mckmc

appoiniments, franster and posting of government

‘WP1102-2023 MﬂHAM_MAQ IR’SH'F‘\D VS GOV CF PGS04 Us8.pdf

.COC211-2023 MUHAMMAD IRSHAD (S NADEEM ASLAM CF PGS65 USE.puf
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: buf in the mpugned nohﬁcohon ihe scnd powers
have been exercnsed whach are beyond the ’

‘l p mandcﬁe provnded by ihe Conshtuhon of Pakistcm

: A"That the lmpugned ’rrcmsferfud;ustment noisfucoizon
'dcﬁed 1403 2023 whereby pdmoner hos been,
tronsferfed |s :llegcﬂ wtihoui luwfu! cxuihcmty, corum -

E non judlce v01d qb 1mho and of no Iegal effeci upon

, ihe nghis of 1he peﬂtloner, iherefore Iiabte 1o be

. decic:red as |Ilegal SRR f- :

issued by . the rcspondenis by compleiely'

'servcmts durmg Im‘u!ed penod where ii held the officé o

,Tha’r ihe %mpugned nohficcmon dated 14 03 2023 .

disregarding the Consmuhon of Pakistan, Orders»o_f .

. the apex Cou'rt. o L

The smpu Jneci notlfcahon is- ogcunst the law rules

by estcbhshmeni depcxrimenf vude nohnccizon

1hose teachers belonglng to the teechlng c:u:ire‘
‘Ihe studenis occordmg 10 1he|r ‘qualifi cohon whsh.

the. posted reiqied o admnn;stmilon but in presenl ‘

case l‘he peh’uoner belongmg .from Monagement

WP1102:2023 MUHAMMAD IRSHAD VS GOVT CF PGSS4 USB.pdf -

-~

" ihe Election Commissioner and estabished dictum of

' cmd judgments of this honourabla Caurt endorsed -

' -ShClli be posied in the educohon mshtuhons fo 1eoch A .A

' those belong 10 Qdmlnisircﬁtw caclre shoil only holc!

L

‘dated .08.02. 20]9"wherem it hos been held»ihai ali




K Cadre hd,s‘ bée_n frrqr‘zs%erfed to &l"fof-flﬁn’g Hilly Argc
while fhe 11‘éac}1]ng" Cadré Ofﬁcérs r.hcx;fe‘ been
adjusied in the’ a‘c‘liacén'l”ohr Snme disiricts, without

osssgnlng any feason Wthh clearly shows thc

. polmcai \actlmlzahon of ihe Cure quer Governmeni o
. {Copy of the judgmeni and no’nfzcchon is attached

c:sAnnexureH&I} -f. ; |

Thot the lmpugned nohfacoiion is olso in blamnt

wolc:non of the Transfer. poltcy of the provmcacj' ‘
governmeni w'herem it has been clac:rly menl!oned " :
thol normql tenure of posimg sholl be three yeors but

‘ Jhe pehhoner hcxs been iransferred lwxca in ihe hme .
span of }6/17 monlhs hence ihzs ground czlone is

- suffice {o sel csnde the tmpugned nohfncohon (Copy

. of the Poslmg/lransfer pol:cy s Q“’ClChL..d as

) Annexure Jj

: .'Thc;i fhe pe’filiorﬁ:er has beeniifcnsfc«;rred o/ ﬁosfed- :
' vide serial no. 4.af ine Aim;ﬁlugned.noiif'ic'ai.ion- from
, SDEO [mole} Bonnu 10 SDEO Bokand District Lower'
-i\ohmon Qgcnnsi the: vocam posl bui aclually 1he - :
post of SDEO bakand s alieady flled vide 7
rnoimccxhon doied 107.10.2022 and the praseni‘. B
mcumbem Mr. Muhammad nawaz workmg as SDEO .
_ bakcnd Dmuci Lower Kohlslan whach cleoriy
: estubhshes ihcn‘ the lmpugned noht"canon :s 1heA

result ot polmcc:i pressure of Care Toker Govemmeni

-

WP1102-2023 MUHAMMAD IRSHAD VS GOVT CF PGS54 USB.pdf - °

LT
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(Copy . of the’ nolificalion dated  07.10.2022 is

:ml'idc'hed as Annexure K} o ;'. % :

G That 1he impugned nohflcoizon hos Glreudy bea,n @
: ',AWiTherWl’] to the extent of Senol No 3& 14 wde "
. notification do‘red }--7..03.2023‘ in r,esp_eci of Mst. Sonia’

" Nawaz c,m'éi ~$6bi'o Td'bdgsun} on» reason‘s: besjl knowi |

e to them .which is yet Cl.hOTh@{ grou'nd fbr Seilir'ig- os-idt'—;'j .

the lmpugned nohflccmon comple’reiy (Copy of the

- nohﬂcohon dofed 17 03 2023 is cﬂoched as Annexuna .
.L) U .
H. *That the -p'e'ti't'ionermdy also fake any other grcﬂnunu'(f)»
with Ihe permlssmn of this honoroble Couri af ihe 1Iiﬂu

of orgumenis SR T
. .'l, ‘ o o ’ ] *
lt is therefore, prayed that on acceplance of
this Writ Petition, the impugned actification becmng No.
. SO(MCJE&SED/4- 16/2022/Postmg/'fmnsfer/MC/ E
.~ dated -14.03.2023 may very kindly be declared as
. IHGQQI unlawful, void ab ‘inilio, corum non. judice,
ineffective upon the rights of the peﬂ’noner ond moy s
- very kindly be set aside. S

o _The Respondems may very kmdly be dsrec’fed lo .
. dllow the petitioner o serve on the present posing -
il the completion of his normal lenure as per

) poshng Tronsfer policy of Knyber Pakhtunkhwo

Any other rehef which this- honourobic Court thlnks" ‘
- appropriate in favour of the peimoner mcly olso bg
grcm’fed in favour of The pem:oner

INTERIM RELIEF;

WP1102-2023 MUHAMMAD JIRSHAD VS GOVT CF PGS54 USB.pdi

-
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A;"“ \ .
, S
in ihe mecmwhsle u is prayed ihai operohon of ‘ @]
the lmpugned nohfncohon dczied ]403 2023 may - ‘
o~ e ‘ o very kmdly be suspended fo ihe extem‘ of peimoner -

.. (Senal No 4) for ihe reoson thut his’ destmed post ls: _— o

i—. . ' ‘ aireody occupled vide nohﬁcohon dcﬂed 07.10. 2022_ T

o -'and not to dlsturb ihe pemloner from his exlshng post .

‘ . or 10 iake cmy cdverse actlon agamsi 1he pemloner

Sl the fmul disposcxl ofihxs petlhon

R

Daled 20 03. 2023

Court

-

csmmcme

‘ '~BAB‘Q AYA'I KHAN

Advoc High.

Cowrt S S

03339727007 o g

TAZA KHA ORAI(ZAI

'+ " Advocate. . High
© 0 Court : L

As per mstructlons of my cheni cemhed 1hat no such Izi\e

T this Honourable,Co'uri.

Writ Peimon has eajlier been flled by the pehnoner b[(:fore

. LIST OF BOOKS: -

ZV CATE f

* - WP1102-2023 MUHAMMAD IRSHAD \45 GOVT.CF PGS54 USB.pdl
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A Couri,

. BEFORE THE PESHAWAR HIGH COURT, PESHAWAR -

. 'Wiit Pefifion No.._____ /2023
. Wiih Inte_arirri‘ Relief S

Mubammad ishad. ..oy e s oeeesien e

Govi of KP & other’si - Ve .- Lo . R‘esponlde‘nl_s‘

MIT

i Muhczmmc:d lfShOd S/O NIGZ Fanc'RlO Hou;e No 167

‘ Street 7. Sector J- ] Phase 2, Hcyatcbcd Peshawor, do.

hereby solemnly afhrm and dea_lare on oaih ihoi 1he

' 'contents of the cc:companylng Wnt Pehhon are irue and

correct to the best of my knowledge ond beixef ond

:oa?ﬁ%*é?’f%? o

e, ﬁ%Qm

"'yo' mérd ]“Jl%t

......

19 APR 2023 -

b S

.. \4\191102-2023 MUHAMMAD iRSHAD VS COVT CF P6354 usB. pdf
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‘Dateofhearing - — 28032023,
" Petitionerby .~ — . Mk Babar Hayat Khan '

T Reépbhd'ents by“ -——- Mr. Danyai Kﬁan Ch_am’kani‘, AAG '-

COC211-2023 M'UHAMMAD IRSHAD VS NADEEM ASLAM CF 96865 USB.pdf

O Zud'gmmt,SEae : K
PESHAWAR HIGH COURT PESHAWAR. -
' (JUDICIAL DEPARTMENT) . '
W.P.No.1102-P/2023

Advocats.

3 -—'...—

S M ATTIQ UE SHAH J Through thls petatlon

, f led under Artlcie 199 of. the Constltutlon of !slamlc
-"Repubhc of Paklstan, 1973 petttloner seeks the ) LR

“ foltowmg reltef- ' . ! L

it is, therefo;e prayed tha‘t' on.
‘acceptance ~ of this writ petition, the-
...im'pugned ' Notification bearing o
" N6.SO(MC)E&sed/4-16/2022/ Postingl . . -
© - Transfer/MC dated 14.03.2023 ray very } :
o kmdly be. declared as. ailegdl unlawful o
void ab mmo‘ corum .non judlce
ineffective ‘upon - the figillé " of the -~
o petitioner and may very kindly be-set |
Ccaside. . . AN

) ~The respondents may very kmdiy be
- h dlrected to allow the petitloner to serve'
 onthe present p_qstmg tif} the comp}ehon -
. of his nomal’ teriure as pérbo.s'ting.l'.' '

. transfer policy of Khybér Palthunkhwa. ..
Any aiher relief which this honourable -
Court thinks appropriate in favour of the
o 'petltloner may also be gran(éd ln favour ) " . ‘
. : ‘ofthepetitxoner S ( Ry

:
EREEET, P, il ~
T AR
N e - STy .
Cresnawvar AT

~




dlsposed of

- Announced
. 28.03.2023 -

HON'BLE MRJUSTICE ISHTIAQ IBRAJIM &
HON'BLE MRJUSTICE $ b ATT/QUE SHAH .

" (babid AL Cart Serniacy)

2. In essence the petltlone.r is aggneved’» -
. from the 1mpugned Notlﬁc.atton bearmgf'

“No. SO(MC)E&sedI4-16/2022I Postlngl Transferl

MC dated 14. 03 2023 v:de WhiCh he was

. transferred from the, post of SDEO (Male) i

Bannu to SDEO (Male) Bankad Lower. Kohtstan

3 ':‘3;; Heard Record perused |
4. Undemably, the petttloner Isa ClVII servani'
r.and the :mpugned Notlf catson falls within’ the
o terms and Condltlons of his ~seng|ce whth is not
amenable to the iglrisdictio;m of ‘thi's court under  ""
. Aﬁicle-199 6{ ﬂi'e'Consti‘mtion.‘i['l,wgw of jhe"bar‘fl |
of Article 212 of the Consiitution. However,
" keeping in view the" peéuiiéf ‘facts. ‘and; 1 .‘

. circumsiances of instant petition, respondent

No.1. is dlrected to decxde the departmental-

‘representatxon/appeal of the petltloner wnthm
_ seven days posztwely after rgcelpt c_af c_ppy of
ginstdnt judgment o ‘ |

In view - thereof mstant wnt petmon is, -

>

floahawar +4 ;

- CER E im 5
: A

-,
- .
=izl

.-

s . - B ,f\\u! naed n lpl Agvg, rats
. : ve. N

L
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To -

' —\’@ ' The Chief Secretary, o ~,“7.5‘l' o o : ftg,
Khyber Pakhtunkhwa Peshawar . Lo : {‘__t‘)/
“‘Subject: . RE-SUBMISSION OF DEPARTMENTAL REPRESENTATION / APPEAL AGAINST THE

iIMPUGNED NOTIFICATION DATED 14-03-2023, WHEREBY THE APPELLANT HAS

e e e e e e e e et

BEEN TRANSFERRED/ ADJUSTED FROM DISTRICT BANNU TO BANKAD LOWER

A T

. KOHISTAN WITHOUT COMPLETING THE NORMAL TENURE.

:Respected Sir,

. Compendium of facts out of which be present representation / appeal arises as
under. | ) ‘

‘FACTS

. That the ‘appeliant belongs to. D:stnct Bannu and serving as SDEO BPS- 17 in E&SE
' Department since 26/09/2018

That the appellant firstly transferred from District Bannu to ‘Lakki MarWat on. completlon

of tenure base vide the notlflcatlon dated-07.-10-2021 whl_ch has been com_plled with .

(Transfer Order is as Annex-A).

‘ . That the appellant was then transferred / adjusted at Bannu from District Lakkl wrthout

completing the normal tenure vide notification dated 02-11- 2022 (Annx B)

..That the appellant transfer/ adjusted agam after 4 months wrthout compleuon the
normal tenure v:de mpugned notn‘lcatlon dated 14-03-2023 from District Bannu to

- District Lower Kohistan without assigning any solid reason and ground. (Annx-C)

1096 in your esteemed office.

'That the appellant filed writ petltlon 1102/2023 which has been dlsposed off via order’
dated: 28 03. 2023 wuth the dlrectlon to your kindself to decide the appeal of the’

appellant w:thm 7 days posmvely

Justnce on the grounds inter- alia as follow

'GROUND&

appellant has been transferred void serial no 4 of the impugned nottflcatlon dated 14- 03»
. 2023 is illegal, wrthout lawful authority, \_Ntthout_ juns_;dlctaon, void ab-lm_tio_. of no Iegal.

~ .effect and ineffective upon the rights of the appellant, therefpre liable to be set aside. |

B. That the i‘rnpugne‘_d natilig:ation 14—‘03-2023, is in sheer"yielatipn of Apex vcpurt': reported

Jjudgment 2021 PLC (C.S) 519, which has‘barred the care taker _gdyernment from pesting/

transfer and only can runs the day to day affairs of the Government (Judgment _Annx-

" C. That the impugned not’iﬁcation dated 14-0'3-2023:wh‘ere'the appellant h'a's'beén transfer

from one place to another place without completlng the normal tenure and v:olatmg the

B

. That the ‘appellant h'asllfir_st sub’nﬁitted departmental appeal on 1?.03.2023 via diary no. -

. That the |mpugned transferred / adjustment notlflcatlon is .against law, rules and n@tural' _

- A. That the 1mpugned transfer/ adjustment notlficatlon dated 14- 03-2023 whereby

—



rules and regulatlons by respondent department clearly estabhshed the mala ftde on

- behalf of the respondent department A s
o D. That the 1mpugned notlfication 14-03- 2023 is agamst law, rules and PHC]UdGment in WP
no 2937/2009 endorsed by Establ:shment Department wde n_ottf_icattgn no Aso (E__—.
1/)e.nad/0-B32019 dated- 8. February 291_9 ‘as the teaehing cadre.officers at Sr.

No.07,12,13,19. has been posted at management cadre posts in adjacent district and

K

whereby the appeilant has been postedf transferred in-f.ar-off"hitlv area’s without any’ ‘

. solid reason and’ grounds bemg management cadre officer that. shows - Polltlcal
vnctlmlzatlon of care taker Government. Judgement and notlflcatlon (Annx E)
E.- That the impugned - Not|f|cat|on dated 14/03/2023 is issued 'in haste and w1thout

app-roval of Competent Authonty on the direction of political pressure as it is full of

ambiguity At serial Nol ‘of the. impugned»thiﬁcation Mr. Muhammad Tariq SDEO Sara'i: '

Nawarang iucky Marwat has been posted as Deputy Distnct Education officer m his own
pay scale but his posting as. SDEO male Sarat Nawarang dated 2/11/2022 did not assume
charge as a SDEO Sarai Nawarang. It is also astonishing that the sa_rne ,ofﬂcer in the _same
" impugned Notification'dat'ed 14/03/2023 shown‘-at\serial .‘1'5'55 a SDEO Sarai NaWarang
lucky ma‘rwat and place on disposal of Directorate of Elementary and secon’dary Deptt:

iwh-ic‘h‘ciear'iy shby\is mala fide on the part of Respondent Department.

" PRAYER:

It is therefore prayed that on acceptance of this- representatlon / appeal the tmpugned

' ‘notlflcatlon dated 14-03-2023 may be declared as |llegal w1thout Iawful authorlty, w:thout

- Date 3! /O_ﬁ /2023

appellant may be retained at hlS own pervnous station SDEO Male Bannu

let’lSdlCthﬂ vide ab-intio and of no legal effect and the same may be laid to rest. and the

¥ -

t

APPELLANT




GOVERNMENT OF KHYBER PAKHT UNI\HWA
ELEMENTARY AND SECOND ARY EDUCATION DEPARTMENT
Block “A” Opp081te 'MPA’s Hostel, Civil Secretariat. Peshawar@

PhoneNo 091 9223588 L

No: 50 (MC)E&SED/4 16/2023/dept Appealllrshad
. , . " Dated:17" April 2023

 Muhamimad Irshad.
) SDEO (Male) Thall Hangu. -
“Subject: - DEPARTMENTAL APPEAL. AGAINST THE NOTIFICATION DATED a
14.03.2023 IN W.P.NO,1102-P/2023 DATED 26. 03.2023

‘ | am dlrected to refer to subject appeal and to state that the subleot order |
has been issued under Sectnon 10 of Civil Servants Act 1973 therefore your appeal has -
E been examlned and regretted by the Competent Authorlty

W "

(NASEER&BBAS KHALIL)

. o SECTION OFFICER (Management Cadre) .
‘ -.Copy for mformatlon to the: - - _
. Deputy Secretary (Estab) E&SE Department

2 Section Officer (Lit-Il) E&SE Department. . - :
3 PS to Secretary E&SE Department Khyber Pakhtunkhwa

l

V\%I(/Ianagement t.,adre) '

- SECTION OFFIC



N

. Iﬁil\ilarl{hansloTahlrI{han . o P ;

. Muhammacl Ajmal s/o Mihommad Zada

. Director, R ) ST e
_ Elemenlary and. Se.cnndary Educunon Department, '
" Government of I{hyhar Puldlrunkllwa.

i oy
L &
- . K
. ."ﬁ r".,\
. lf/", - .
e

BEFORL I‘HI) HON’BLE I’I}SHAWAR HIGH COURT PESHAWAR
In Re: W P No ) -P11019

/o 'I'enhmcal College, Pa_raggl, Tehsil a.ud Djstnct Pct.hawar

/o Du‘ Bala Town, Tcnsd and Distuct Upper Dir.’

* VERSUS-

Govamment othybet Pakhtunkhwa

through Chiéf Secretary, o ST R
Civil Secrctarthcshawar ) SR -

. Secxcmry, ' : ’ : N o ‘
. Elementary-and Samndm'y EducanunDepartmcnt, SRR o

Guvemment of Khybcr Pnldltunldlwa
Peshawar.

. Peshawar.

(W

= Secretury,

_Establishiment Depnmncut, :
Govemment of Khyi:lerPﬂ]dltuuLhwa, . N
Peshawar.. = "~ S R

.8 pecml Secretary,

Elementary and Secondary Education Depnrtment .
Government of K.hyber Pakhtunichwa,
Peshawar.

. Chief Minister : R .

_ Provmce of Khyber Pal\hrunl\hwa

*  petitioners are cnclosed as “A"

. Idrées Azam

Principle

.. Muhammad Taliir -

Principle Govennnent Ihgher Secnndury School '
Gandl Gdr

" RLSPON‘DEN’[S

PETITION UNDER ARTICLI‘. 198 QF Tl'ﬂs CONSTITUTIGN ‘

“OF _ ISLAMIC REPUBLIC Olc P_AKISTAN, 1973, -
.Reégabfﬁzll){'She\ife:h: SV
Bue[‘ facts laadmg to the instant writ pemmn ale as under IR _

Tlmt the pctmoncrs are dcnmmhmy of Dlstm.t Peshuwur and Dir Upper re;.pccnvely and -
are - bonafide resulenis of province of Khyber PaLhtthmwu. Cople.. of CNICs of

"Wp1775 2018 IETIKHAR KHAN VS KPK full LiSE 87 pags |
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That ‘in pumuunca of Nahonal Educahon Pohcy, {1{19 the Elementary and Sawudary
* Education Departmeut SEpalalEd mnnagcmant mdre ﬁom teachmg cadre wdc
' Notification dated 04.05.2009 with nomenclature a3 follows: L

. * 'DlsmctEducatmnOfﬁcerE&SE (DEO BPS»]Q), e

Lo Depury Dn'ectm' Education’ Ofﬁcer B& SE (DDEO BPS 18); -
i Sub-Dwisnonu} Lducancm Ofﬁcer E&SE (SDEO BPS 17); and

. . ‘--. » 'Assnstant Dl:,mct Educatmn OfﬁcerlAssmant Sub—D:vxswnal Educunon
L OfﬁcerIZ&SE (ASDEOIADEO BPS-16). . Tl

‘ Cunsequentiy, this Hon blc Court whilg dlsposmg off WP No.2937/7009 directed 1he
e Chief, Secremry K.hyber Pnkhtunkhwa and ather nfﬁmal respundenis to s.mplcment the

Govermnent Pohcy with full force ensuring that teal:h.m;, cadre be. postcd in educ.anunal
institutions to teach the students wlnle those belonging m ndministrative cadre shall hold
the post relatmg to admxmsnanon Attested copy. of Judgmc:nt/OrdeL pussed in WP No
'7937/'7009 dated 18 11.2009 is enclosed as *B”. R '

3 That despite “the . Nouﬁcanon dated 04 05 2009 sepm'anng n.achmg cadre and

mmmgemeut cadre of ‘emplayees of Elemeumry ard Secondary Educatmn Department

. followed by Judgment/Ordei dated - 18 11.2009 passed by this Hon’bie. Couit, the

respondeut No. JSecretary Elemenmry und Seccmdary Education Dapmtmam vide
Nouﬁ(.ahon dated 07.04. 2012 amended the earlier Nutlfxcunon making employees of -.

Manage;nem cadrc tansfcmblc to Teuchmg cadre and viee versa. The said Nouhcatmn

dated 07.04.2012 was challenged befure this Hon’ble Court tluough WP ND 3663/’701') o

titled “Sultan Ji[ulzammad VErsus Govemment of Khipber. Paﬂldzmkhwn erc" Tha said
wnt pemwn was allnwed vide Judgmant/Order datcd 18.05 2013 whemby Hu: unpunm:d
Notxﬁcatmn dated - 07 04 '7{)19 .was - set-at naught hcmb in contmvennon of main -

pohcy/stmute Attested copy of WP Ne. 3663/‘701 nlor_igwnh Judggncnt/Ordgr cjaled ‘

08.05.2013 ase euclosed 85 “C"

4 ‘That despxte clear .Tudgments of tlus Hon’ble Court the cmclal respondents again clue ta

e

oy

* political mterf'etence and pressure transferred a rmmbar of ofﬁccrs from Teachmrr cadre -

to the posmons of Management cadre wde Nohﬁcahon dated '36 09‘ 014, thus deprwmg
_the off cers of Mnnagement cadre from their duc promonons m the Management cadre. .

- The aggueved officers of Mauagamem cadre were therefma consu'am{.d 1o approach this
Hon’ble Comtthrough WP No. 4"74!7016 mteralxa, against the filling of posts of SDEQ

ham employee other thzm of manuoement cadre ami fori 1ssuzmcs of restraj Jﬁ;ders nat -

" wpl7i5 2018 IFTIKHAR KHAN VS KPK iur'l usa s7 pags




* to post anyone oui of teaching cadte in presence of employees of m:magement cadie and
for scmng aside the impugned Not.lf cation dated "6 {]9 "016 rclatmg to uansfei of '

loﬂmms of teachmg cadte to managementcadre . .-.

That m xes;mnse to pre udm15510n notice lssuaci, rcspondcnt Nu 31Dnectar

prmnmmns of Munagcment cadm ‘has becn recommmended to Provincial Govemment

Consequeuﬂy wnt petmnn was dispesed.off i m hght of the statement of respondent No.3
/Director -Elementary and Secondary Educahon Depurtmeut with directians to ﬁnahzc the
rules of promutmn for Management cadre; within three months with furthm dlrccilons io

- Elementary and Secondary ‘Bducation Department (Mubammad ® Rafique Khmab) B
uppeared bcfore the, Hen'ble Court and statcd at thc bar that the transfer of ieachmg cadre

_ employees 10 uumagemcnt cadre. posts wns a-stop gap arrangement as rules with regaxd o .

lanonahzc posnng/transfar agninst management cadre’ posts. Attasted coples “of WP o

- No4274/2016 ajongwuh Comments and ]udgmenthrder dated 1101 '7018 are ¥D" fo
- spn respcctlvely‘ A o

L That deSpm: the Judgmemlerﬂers passed by ﬂns Hon'ble Couri, nﬁ actxon was tnken by
" the offi cinl respoudents in compliance of smd ]udgmcrm’()rder, thexefars. coc '

1033 5/9018 was moved, however, on 12.08. 2018 ‘when, the said COC was taken up | the

that not only the service structure but rules for promotion for. Mnnagemem cadre have. -
dlrendy been prepared and sent for approvai to the Chief. Secretary with further assurance

- that the needful would be done in.a week time. Hence on tlv: spid’ stutemcnt of Special

Secrcmry, the COC was dlsposed off with observation that if neadful is uot done i in the

' gwen time (onc Weck) the law would take” 1Ls: course Attested copy of the coc
) No 333!7018 alongwnh Olde.r dated 12.08.2018 are enclosed as it Vgt '

. That i in »further comphancc of the. Judgmentlecdcxs of this Hon hle Conrt; the o[f q}ql, 3¢
’ 1espondents vide Notzhcatmn dated 08 02, 2{119 catn..goncally decided as tollov.'a

Ie am duectzzd to ;efe: Io. lhe subject cn‘ed above and to say r/zat the

campetent aur[mnor has obsewed that cei tam Teachmg caa'l 2, aj]‘ icers are paszed :

om af their cadre since long. Maoreaver, same teache:s@:; Oﬂ?SSGIS are .seelcmg )

" requisition from different Departments for, pa.stmgA against managerial or
administrative posts, 'Ilinderr;ng‘ deliverance of quality busad education to_the

stidents. Canseqzrenlly campe!em authority, Ims desi ed to mwte your attenuan

* towards the fallawmg Judgment of Peshmva; Hzgh Court Peshmvm (m HP

- N0.2937/2008):~ -

wp1775 2019 IFTIKHAR KHAN VS.KEK full USB 87 pags
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ZR A

28 ::
:
Is the Pravmczal Government. has faken a f rin dectslans lhai all . @ )
ste teachers belangmg io reachmg cadre shall be pasted in the Educaiion T
) Immunan to teach the. students accazdmg ta their gucﬂrjtcat;ans while
‘ - those be[ongmg fo administrative’ cadre shall only hold the pa..ts i L'Iatmg o ’ ;
administy atmn Therefore, the petmanem must deliver accol ding 1o the - a
pal:cy of tlze befitting fo hold administrative posts,. becmue they are gemng %
o beneﬁ_ts.jbut the students are suff fet.n;g tlus, they shall ga their )_espgct:}:e t
. _plqcés.:‘ where they are required td'dc.i; the job.™ - f;
Capy of the Notification dated 0&02.201'9 is cu'c'luse'd s T
7. Tlmt des;nta suz.h clear posmon whereby stuct rcsn‘amt agumst tansfer of Teachmg cadie
oﬂ.'lccrs 1o Manaﬂi,ment cnd:e posts, the R.espundent No.2 a[,am in absolute disgegard of -
law,’ Judbments of this Hon’ble Cuurt and ‘Notification daled 08.02.2019 upon sheex 5
. political mﬂuem.e and Chief Mmismrs pressure transferred teachms belongmg o '
| Teac:}unfr cadre to Manngement/admuuslmtwe cadre vide Notlﬁcatum dated 08.03.2019. _ ' " 3
< - Bae pu'usal of the lmpugned Notification would confirm that respundant ‘Na.7 has bgen ' '

trapsferred as. Dlstnct Education Officer (Male) Peshnwar wlulc rcspondunt Na. 8 has.
been posted/n ansferrcd 8s DlStl’th Edueatidn Oﬁ‘ iCeF Uppm Dir despite the fact that both
are prmc:plcs m Teaclnng cadre. ‘Copy of the Nanﬁcatlon dated 08.03.2019 when..by
scares of - Teachmg cadre Officers in BPS 18. and 19 have been u-ausfcrred to

adnumstratwe/lvlanagcment cadu. is euclosed as * G,

8. Thal the unpugncd transfens of respcndtho 7 and 8 be31des bemg in absalute dxsraezn d

- of law, Judgmuuta of this. Hon’ble Comt and Nouﬁcauun dated D8. 02.2[319 is also n
shcer violation of Khyber Pd\hmnkhwa Postmg/‘l‘ ransfer Pohcy wh;ch clearly forbxda the,

" . transfer of cmployces of Teaching Dapmment 10 the dsstnct of their domcﬂc and tixal

oo on administrative posts. Copy of updatcd Pc;snngfl' ransfer Poiwy is enclosed ag *H"

9. That lhe lmpugned Notnﬁcanon is a blatant violation. of Jaw’ bemg ISSULd in absolute
. dxsrcgard of Taw;, Judgmenta -of this Hon’ble Court and Notif caimn dated 08.02.2019, a ‘
clcar contempt af Ordt.r and Auihunty of Orders of this Hon’ble Court besides Thus the 7
petitioners whose ciuldreu!youth is deprived of qualxty education dcsmta Constitutional
guaraniee have: no gliemate mizchless adcquatc remedy available are constrmnad IR

appmuch tlus Hon’blr. Court in lts extra ordlnazy }unsdmhon undz.r Article ot the

’ other

P
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. Hon‘bIcCoult .

Management/admmxsnahve cadre posts is bad in faw and facts hoth repeated verdicts of

. this-Hon'ble Court and a blatant cuntcmpt of O.ldel and authonty of t}us IIan‘ble Court ’
- besides: Consequcnﬂy not only the unpugned Nouﬁcanon me.nts o be set uszdc but the

‘respondenls are hable to be punished for their comumacwus and contamptuous acls as

wr.ll

) That once it-has been setﬂed by tha Nntmrml Educnnon Pohcy, 009 follawed by- -

Judgments/Orclms of this Hon'ble Court pnssed in-WP No. 29372009 datad 18 11 2009
WP No. 3663/301'1 dated. 08 05 ’1013 WP No. 4”74/2016 dated 11 01.2018 and

'N’oﬁﬁcanon dated 08.02 ')019 all cicarly prohlhltmg lhe tranafcr of teachmg cadre taff ;

" apainst nmnagement_/admmxstrglwn cadre»p_usts,. Then‘.the impugned Notification issued -

to the wmrary is indeed against the mandate of Article. 201 of Consb'mtion of Islamic
Republic: of Palustau, 1973 ]Jemg contampmous hcsxdcs Hence ments to hc set as;dc '

‘That under Amcle 25-A of Consm:utxon of Islmmc Rapubhc of Palustzm 1973 partmg

education i 5.8 fuudamenta] Tight of mtxzens/iheu chnldren The' unpugncd Notification- '
. wauld indeed hmde: the delwemnce of quahty based educatmn to the students who
ummately would be depnved of the tenchmg staff who have been lransferred to -

mnnagcment/adxmmslmtmn cadre through unpugned Nonﬁcatmn

That it remmns a s;.ttled lnw that when a law requires a thing to be. done ina pa: tmzlax

- manner, it should be done i in & sume manner apd not any other way.

“That the lmpugned iransfer Df pnnclples beiongmg to Teachmg cadmraspondent No 7 :
‘ .and 8 1o the management/admmlsiratwe posts und that- too at their homc ‘digwricls 15
. cmenwse agamst the mmldate/R.ulc No \1~A of Posuagfl”mnsfer Pohcy of Kh _{bel

Paldllunidlwn

) That it has. been held and setded by thls august Couzt that the mduagement/udmmi.snmm.1 -

' posis arc to be ﬁllt.d ﬂnough tmnsfellpostmg .of persons from mdnagemem/'sdmmxstmnon

cadre aad any postmg froim tcachmg cadre to the’ mana"emem/admxmstsatlon cudxa is.

‘1llegul nnlawml . m absolute dlStegurd of law Judgmems of this Hon ble Court and

" Notification c}uted UB 0z 2019 Hencc liable to be setamdclrecallcd o »\*\f'\l*‘ e
. ‘ 1
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" That the xmpugned acnonsllnactlons uf rusyandents mcludmg Jmpugned N:mficaimn . . ’
.dated 08 03 2019 * whereby . '}‘eachmg Cadre staff have bcen postcd agmn.,l ’




Tt-is therefore prayed that on aécqﬁtance on instant weit p’étiﬁﬁoul this- Hon’ bl*g Cout-may

e pleased to:

A Declare that the impugned Notification dated DE.03.2019 is illegal, without Tawhul

authority, having been issned in shsolute disregard of law, Judgments/Orders passed

- -by this Hon’ble Court'in WP No. 293772000 dited 18:11,2009, WP No. 3663/2012

duted 08.05.2013, WP No, 42742016 dated 11.01.2018 and Notification dated
08.02.2019 and thus lisble to be struck down/quashed. - '

. Fu,r-mcr l)ecla're.that eny/all transfers/postings of Respondent No. 7.and 8/Teaching

cadre staff to the management/administration cadre posts within their home districts IS )
illgpal, unlawful,-in absolute disregard of law, Judgmentis/Orders passed by this

. Hon’ble Court and Notification dated '08.02,2019" and- thus m;rits ta. br; '

. E.

_E

INTERIM RELIEF:

" setaside/quashed. . - .

. Direet the respondents to follow and comply ‘with the Judgment of this Hon'ble Court -

passed in WP No. 2937/2009 dated 18.11.2009, WP No. 3663/2012 dated 08.05.2013,

WP No, 4274/2016 dated 11.01.2018 and Notification dated 08.02.2019 issued in ﬁ
pursuance thereof. o LR . .

! Divect  the . vespondents to- .oct. in  dccordance  with  law by -

transferring/posting/promotion officers of management cadre to_the ‘posts of Disirict -
Edueation Officer. ‘ - P ) 3

Restrain 1he Tespondents . from taking any action/s in viclation of law as well as -

Govemnment Policy duly notified vide Notification dated 08.022019.
Any other relief appropriate in law but not specifically asked for, may also granted.

~

Till the final disposal of the instant Wit Petition, the impugned Na'tiﬁc'atibiz-daled a

" 08.03.2019 and posting/transfer of respondent Ne.
* to management cadre pasis may kinidly be suspended,

7 and 8 (Principals in Teaching cadre)
Péti;lo__ngz?s e ,

‘thipugl‘l: f'\ ;

" Suprek Court of 'P,aldsuw

Ccctiﬁa-(_i that no other Writ?gtitiod on the subje_ct'mat.té,r. has earlier been filed in this - .
Hon'ble Court by/on behalf of the petifioners. P ‘ .

0
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- BEPORE ‘I‘H_EEON’BLL PESHAWAI{ I-HCH COURT, PESlL\WAR
InRe W.P No_ .. _P2019 - o e
lfﬁklmr. Khan ete ,YERSUS . Gov—i-erumelit of I{i'l_yber.Pn'khtunldnw‘l‘,et; ‘
‘ . AFFIDAVIT
. A “ "‘ ° u.‘l‘ coa ' " -
. I, Ifiildhar Khun.s/O'LqJ‘S:’wKJmn r/o Technital College, Pajaggi, Tehsil and Disuict

Peshawar do herehy solenin(!y affirm : 'and ‘dac‘:i‘u.rfeAgn cath fhat contents of the

" accompanied Writ Petition are true and corvect 1o the best my 'knowledge and belief.

- Identified _
n 1?3al S84S5

Mobsia Kamtan Siddlq S ' : L e o
AdvncatcHJghCmnt o —— S B S
’7. ?p‘“’“l;' cc; '
/ ZLQAMD -
L'?E lul’)j {cqql(r‘, 1‘/' >

u“"Pm"s Uﬂm?ﬂ ‘ﬂ -

.-, . .A . S - ’ -« .
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o WAOAR AHMAD SETH, CI - _peﬁﬁbr;erg, R

- Petition No. 2937/2009 dited. 18.11:2019, Writ Petition No:

Px::SH&W.&R HIGH COURT, PESHAWAR
: (JUDICIAL DEPARTMENTI e

~ WPNo. 1775.1::2319

JUDGMENT

i Date of hearing 22.1 0 201

_ _Pehﬂoner é:',{ﬂ)’((é/g é{n. /[%f 0”, /&M W{d’
: ‘-Respoudents ?ﬂ; (%( ,{ (ﬁéz .’..‘-‘ | /&W m .

: jﬂ_.f.' Ifakhar Kilaﬁ "'ar.i_d é;loﬁ?er, lt‘hro‘ugh' the msiant Wnt -.I";tir‘i;m.,‘ :
' _‘;;eTek__issua;;xcc of an éﬁﬁi‘épﬁaté vmtdeclanng th'g h;p;lgﬁeE‘
'«‘lNo.t:-ificét;ior@;iAat“é:d :68.03.30‘19, whereby ‘1.'é.$p01'1'delx.1't§ No7 &:\ 0

-'8 belong to Tégching Cédre_ h'avg been f}anéfefred!stie;j-tp . ﬂ o

1Manag‘e'ment Cad}e/Adiﬁh;istraﬁve qu;e, is 'illpgal, wiu‘lguﬁ B

lawful ‘asthority, having been issued in .abs:oluté'disr'egixrd'bf K -
 law, judgments/orders"péssec’l. by this Honfblé'boﬁr; in Writ -

' 3663/2012 dated 08052013, Writ Pelition No, 427412016 .

dmted 11:01,2018 and Notification dated 08.02.2019; thus, " -

Com

‘e

" % liable t0.be stfubKdé;Wn!ciﬁﬁsheé.‘ They- further seek’ issuance - e

'+ CoC211-2023 MUHgMMAb IRSHAD VS NADEEN ASLAM CF PGS65 USB pdf
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\ '

~  of an appropnate wntdeclanngthat any/all n'ansfers/postmgs
R of '_‘;'espi‘);identsi I}Io;: 7'and 8fije§clﬁpg -“ca‘d‘r'e; :s'taf:t.' ‘ tt?'ﬁhe- .
, Nianége%enﬂAd;niiﬂsiraﬁvé ECﬁd{e poststhhm Fhéir I;é;n}é
Dzslncts :s aiega,,.:; ﬁ;ﬂ;wful, in ab@i@ @?sﬁg;rd" of law
- j.édg;nqr.xts/;rderS' ‘ya.sseic‘[ —b'y‘ thls Hon’ble _-Cdu»rt and _' -
’Nc‘zitif_i-ciﬁio‘n ;iate-d;‘;'OS.:QZ;."ZOILQ; ths, {nf;}i;s :.-tllo be set
| ','a;;;;délguﬁéhéﬁ; WHh ‘fm.tl;'er du'ectmn '-'tc_; Aéle'.r'eséox?déntjs 'téJ. :
: '~‘f‘oivl.m;v and comply thh the Judgme,nt of tlus Hg%l’lile éoﬁxt
'éavss‘el&“ i Wt I;e.tiit‘iloﬁi‘vflg. 293712009 dated 18.11.2009, Wnt - o
B Pjeti'tign I.\Io.‘:3;5§‘3/2'(~1.12: di_x;e&: '08.05;2'015., wm ‘Pgﬁ:@ No. -

' ._,4274/201‘6: ‘dated 11.012018 ‘end. ,Nét‘iﬁqa.tio'nv dated

' 08.02.2019 is'sued‘.inA pursuance _thereof and also issued -

PRl
LW T

direction 1o the respondents to.act ia accordance with law by Qii\‘%‘f»*’ :
transfe;ﬁng/pustirig/promoﬁod officers of Management Cadre

.. 1o the posts of Dié't;ipi: E'dqczition O‘fﬁc‘e'x and to restrain the

j_ " 'réspandents from faking any action/s-in violation of law as




well as Government Policy duly notified vide Notification .
dated 08.02.2019.

2. - Arguments k_iear'd.aﬂd fecord]seru‘s:d.' -
b 3. - "'-Peruisals of ‘the recard “would A'tc-\'/eal' that in
purshance of Naﬁdpa’i Educdtion Policy, 2‘0‘09,rth‘e ;El_emen'tmjy

* - & Secondary Education Depérm}enii- separated Management

-‘0.4.05.'2009'fai;d rctlzgntiy-,- in, w./iew of j_udgtﬁenttéf this. -Cogﬁ |
| daied 1 I.Qi.,...z_(l. 18 rendered in Wi .1:°;=."titi‘oxl“l\{g.-i42’i“4-'-P/;2Q1‘6, .
N rle;;ﬁonaehts: have ;ﬁso__ framed serﬁiéei.ruieé' -fOf:'Mi;ﬁa?élﬁGI%£‘ e
. : (_Z.adfé fiulj nqtiﬁe;d. v.icig T;TOtii_i(.:aﬁuu..c'I'z;téi:ﬂl_j'?l.;.D-3.2~01.9, but
'.4_‘1n5p1te; of that, respoﬁdents No 7 &' 8 who belon; 'to “
. ‘I‘eachmg Cadre, hzwe been adjusted in Managemcnt Cadr H‘
_ | . Vlde '~in_ipugned Né;ific?a;tion, wh_.ich is‘ililegia'], mﬁawﬁil arid ip o
abslglule' diﬁt@é?d- of law; 'thx;s; the same is liable o be struck

- /’ down’/qﬁnéhed.
. P L
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Cadre. from . Teéching “Cadre \ride_' Notification” .da-te‘d_,
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. 4. . Resultantly, the Writ Peiition is allowed and the [ |

BN

‘i..impu;gﬁpd"‘_.It\Iot?ﬁlclh:atisﬁt:_ 'date'd.v-: 08032019, .‘v;hveieby h

- regpondenFs I.\Io."?- & 8 .h'avg ban tza'nsf_'e'ﬁ%d ﬁdrr_x T;acﬁing -

A " .‘ Cﬁéré to 'Maﬁe;geéént C‘a:dxc, is -s_'et 'nsid; with difecéﬁon lo. m§' .
co;xgémed respondent (5) to su%cqs}'ébsew{ the_'lé\;l/ﬁoiiéy'.sy S

. -not adjusting the teachihg cadre Staﬂf in management cadre

.- ANNOUNCED. . g,
. Dated:22102009 - T oo ﬁ,{') -

e bt et ot

v

o P awab Stuh SC3 {DB] Juslics Waqar Amad Sats GJ & Justice Atlul Shkear 3
_ . = ; hacay : ‘
T2y /7 %
e
/s R-d .
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T _!’.'.'.'-. //./y e

N~ .
Craps i e

N s‘;‘.."....;‘,.i...-,‘Z./_‘[.’é.’.z.-%'.‘?._.Jn

COC211-2023 MUHAWMMAD IRSHAD VS NADEERI AsmM-éF PGS65 USB.pdfh



] L Bumeane. UL

- T AWV\%

we Sy __Goymmmcjm*-or_-i"'f"‘-"""r’f.
y-tw;: . Knyeer ,F'A‘;gi-u_‘uwm;;w,@“

L _'ESTABFISNMENT_DEPARTm,ENr o

To. S . : o oo : .
: b} The Secietay fu Government qf Khybor Pakhlunkbive, Highe
- . Educanan Deparimeny - S .
©2) The Secratury 1o Goverameny ol Khylur lakhtunkhwm, EgSE
) Depantmient, o E Lo e '
3) The Secretary to Govornaient of Khyber Pakhiunkhes,
-lnduglms.ocpm;man;.' S ~

.suaJEcr:QREQU:SWI‘&:N:N@OEssaviczes;' e,

Bear Slf,- R L ’ .. e B S

‘ NO SQ,"{lZ-’l;il':'&:ADm{suizuIif :
Diated Puthuves; tho Fabruney o, 2045 -

bam directed (o refer 10 iha subject clied above ang 16 53y that Ihe

- admiistcative Pasls, hi

© s{udents. .'Consequenuy. compe:ent‘authority has desl,reci lo'invi'le your 'a'uenuo}l

: .'lo',-.'afds' the foliowing jujdgmgnt‘of Peshawa_r ‘High Court Peshawar {n WP No.

?93712009) {Copy onc!ésad}:- :

- 'As the. Provincial Govérnment has laken a fimy decisions hat ai
thosa foachery bufcnglng to ma'ching cadra shall be posted |n
" the Education Institutian to teach the studenis accarding to

thelr _qualifications

Therefore, the petitioners must deiiveraccording lo the policy of (he
Govemment ang because thay are highly qualifieg leachers, it is noy
befiting 1o hoig adrinisirative POsts,’ becayse they ‘are - gellng
benelils, but (ha siudents are sulfering thus, they. shali go thei
- Tespective places, where lhey are requiireq 10 dg the job,

. Yours faithiully;

“‘SHﬁmﬂm&r*", -
. SECTION OFFICER {Esitly -

. COC211-2023 MUHAMMAD IRSHAD VS NADEEMN ASLAM CF P§Sﬁ5.USB.pdf ‘
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. ,—RO.SORTI (E& AD) L1 leOL_II )

LAl rln. postings ‘transfers shail be su-icr“- i3] ,val. mmm ‘lml ,Lallwr e d‘ﬂ]\\l st

\-'ujliuuze_ the Government seivaas.-

D.lll.‘d Peshawar the 15" l'ebl'uur\ ’005

Su‘bjeu: POSTING "TRANSFER ?01’1(:31-‘ OF THE PROVINCIAL GOVERNAENT, ©

1 am directed 1o refer to th lab‘cdimi-\l abave ‘.ud t say th..t ins suparsession of ﬁ!. pnisc'c

“instiuctions issued in this helialf. the «ounu\.m uul ority Lias .1131)10\ ed -he follow] mr yo,mr

Transfar Poiié.;:. o S . o i

‘

-

K

1. %l (IU\'t‘-‘l]lluuﬂf servakis mcpmmmi:ﬂ' to exert political, Ada mau..mc or any oter

' ‘p S35UrEs llpun l]lc po:.rm“ Transler anthorities for seeking po~rm6 u.m»tex\ of xheunhwc: and

namx,-r e puluu mlv.esr

ii. All conmaet Govérument amployees, appoitied against specific posts, canuoi be posied

“agaliss anz;othc: post.c T

iv. 1 .1:' nnumu feuure of pmr ng shall.be thiree \'c.n: bi‘b_[cs.( to the candition tiat 1 e

- fi s sotficials p\.h(cﬂ in BDaHECTve areas. the tenuire shait be Two yaars and
* R ml ud ~uea., t:e renure .,!1'1 i be \"l"’ vear. The un.uu..ui\' “and hard ars aswit

© - nondied b) the (Jm‘ mu.

Ium 1s of \I'm.h and ul are n\e& for pi\ahu“dl'\[l_ici of 111:; OIHLEI sofficlils

: S\leimﬂ the offi cars iti B- l‘) and above i the qu\ nce. Pu>r.n" auster ul

AEL.?.IL&’IHOH and Healtht De pmun*s shall be m.me in \Im..h while the remainng

pm?n ants shiall mhke pmmm wans h.r:, i Iul\, There >l.nl1 beabanon -
pc;unmtmu- fers troughons xh: v Lludu L LntmeJa & fvoaonidis,
However. there ailalt be ho festrction in case \x Herg posing. 'lrftilé"*rnl"
Gove.mmenr aniployeies L-eu‘rme nev lf\\b[c tn olier monis due o p:c:uuhu

‘refirement fereation of ew postsreturn I'oul loag leave invelvemens i

.

" } ) ' )



.-
o

dise 1pi1.1ar\' puu.scdm.‘» anJ .M.:»m.eut of plll'i)l.us statf forwhich specilic 7 j

' .e..x\atmn 311..11 be u*)i.a.md rmm the Chie r:\'fihis.tel'I L

vi \\ inl-' raking posiings Uxuhiﬁ'l‘* from setiled areas o F-&TA and yice versa \'1&‘&.‘11-.'

appsoval of ihe Govamar. h’f\- FP n;‘:ees to'be obrzined..

vil.Oificers 'm:i be pu:ted ot c:\c'(.‘l\ll\-l: .;d] npistrative pmls in ke Dzumm of thai
dnunu;e e\cﬂpt Dnuur( anrdinaricn Ulllt.dl\ {D.C.Os) and’ b.}pc atend of
Polu.e {SP). Summrl*, Dezpury bupermtemknr otPuln.mDSP ..lmll noi he postzd

:u a phue \xbexe ihe Puh bntmu {Thanzy ot his area’ .Eﬂtlﬁ‘]l i3 m.u.;rcd

1

12\ p ings - tum..tel\ of thd Oitl\. er‘-‘m:u.ais on detailinent ‘basié:vslmu be umde.

- . . } . <

: 1}:.Regﬂ.’:’din ihe pu.,una ot 1m~.‘mnd mfc. bo'h in Pxoxm ..iif'séx’x:ibes. efforts where

pombie wotild be made w.post sucL peuo 15 a1 one station and tlu; mtl be ’
: ;\‘_hllu.l' to the puL!n um.-:~t e B,
. N . ". M

X.All the posting ‘ransfersing autherities uw' .n.iht.:re ihe pmm.ea ‘ransfers i [ the

’ 'ummm | Iun :’11\_3 Govemnent beryé‘mts af the sta o of the residencs of their

pawnh

- xLOfHeers ‘o 1cnI> e\v.apr bC 03 and SPs who are dug 1o retire within one vear iua vz

-pasied on lﬂ &ir aption, o pu 515 in the Districts oi dieir donuul and be aliowed

sere [hcu ullth\ .-urr:mﬂu N

XiiIn terms oi" Ruies-i? (329usdd (2} read m.h:dule I]I of rhc LJ-J\‘—‘hul‘.:‘m ot \\\ FP Rules
of BL‘amee* 19._. }, mu fer of oznm 3 41;\)\\11 i uulun 1 ui he tullm'. g k ntl~

shail bé inade b\ T .u.mmmcs :h. Mr. a3 'au.bt.

Te . o
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-b. To and from an Attached Department.

()utsmu the bemem T

.- L Qfficers of IllE ail Po.[uatan Lmncd Gmup e '

D\Iu P3P mcimh ag Pm' snclial Poluc

‘Oftivers in BPS-18 snd above. -

- iL.Other officers in BPS-17 aud above to be
puﬂ:d against ~chc:\.uL posts, or
puara_nomm!l_}' heid lu the -\PL(J
PCS (EG) and PCS (SGY, -

~iii.He:ad of Attached Depmunents and other

) Uﬂx\_er:. 1 B 1o & .1bu\ e in ml
Depamm.ns

-
I the becretarmn

Y Scuc‘l aties ;-

o

v.Othe ()[uu:l ot and ‘.bnw thie yank of
Sgdtion Officers: .
‘ 'a. Within thc Same Dcpaumcur.
b. Within The bt.’t.léldu.lf iy ot one

Dq\31111w\r o ’u.ml

B (;ifﬁci:";l':'; upte the mulc'_ofStiperknzerid’aut:—

a Withia the same Deparishent,

#

L

~da--

Ll lti beucmﬁ' in mn~ulnm iy with tie

: Esmbi:slmaenr Depictient and thie
) Depm'rm-enf congerned with the appraval
of the Clitef Minister. B

—dg--

i lu:t Heu...m' 'vnh dzc .mpw\ abat < Chier

Afi nmer

Secrerary of LLc Depmtmcm Goncein d

Chief Seeretary Scu:‘ .E:u"lbl ssilmieil.

seretary of the Déparimeﬁ[ coucai’n‘e(l_

Secretary of the Deparunent i Lormziuuidn'

- B .

N




g' ¢ Walhia the Secretariat from on - with Head of Aitached Daparument
epariment 10 another. . converned. Secrelary (Establishinent) |
‘ .
. ’ '
- ' 3 1
. .
? M . . - *
Al
oo - .
-
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xil While éru‘-sideri'usz posiings -transiers ; q.cmL ail tlu s.u.u-emm aummnxt il P

]
‘R&[ nmlud fhe ol u‘»\’iug_: 2 o . '_: L/)

i Tu s:usure The pu-.m gofp '1 roper pcl:.m.:. o pmpk. poste.. e .mh.ml

N outu.enu'\lmpo.ts past and ph.:..utr ord of m:mu-:, pcrto;‘zmuyc on pnxl
pre;emlv and i, nl m~t and geps Lral r:‘plii.ﬂl@ll w '11 fom;. an {i.g infeniy of xl.s .

] com:em\.d uttn.cv" UIULIM\ be *..un.:lchE“l_

: : C b Tenure on p es207 post shall also e § }en. o cm.,ida;at*on 'md fhe po;m..,
i - : o n:umem shml be e besi puhlu. interest. . -

. . ' .

ixl Gov GrnnTents servants .uclude Dhnulrov‘ empimt:c:. Ieelmf' aganeved due o e
- - orders of .postingtransfers authorities nisy seelc remedy from the nexr bighe:
R SR " anihorinvithe appointing autority) #s the case may be througl: an. appeal 1o be
o c _' . subinitted witlun seven days of the reveipt of such ogders. Such .:ppml l;ul L::
© disposed of wishin fifteen days. The Opnon of appeal agaiust pnsnn@. ‘ransier
- cudlers could be exercised vnly in the following cases:: -

i) pre-mature posfing’ zmuster or posuug;ir«msM‘ in violation of the provisioss al
this policy. . . o .
ity Serious and grave personal thumasitarian) grounds.” ‘ : ’

Tosrremnline e bostir}g&: Aransfary fu the Ditricp Govérnmnant and {0 ranove any

writauiconfizions in this regard the provision of Rule 23 of the Norih- West Fronnier rovince
. Diswrics Govenunent Rules of Bu.,me:» 2001 read witl 50 het;ui~ =V dieread 15 seferredl As per

sehaduie -1V Ilu-: POSUAG RaNSIRITING auth; o1t r~e' lun the olficers umuah against each ure as

e -
SNo jOmicers -~ .- 7§ Autherity
i Posiing of Distnet Coordinarion | Provincial Goverwent
Officer and Execunve Dl\lll".c’- ' :

] oo | Officer in a Districr. :
. 2. “Posting of Disuiet Police Gijicer. | Provmu'il Lm\xmu ZIM..

. ) 3. | Other Officer i EBPS-17asd. Pm\'mu ll Lnu-..:umlcm

. Lo | above postad m the Distiict,
¢ N : N N R -
_ : : B
. . \

I
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¢

L } T~ 4 Official in BPS-16 ahd belowe. .
L . . .. . 1
) il

"t A o . ! CO\JI(‘lllﬂxl()ll Oific :}.

E\.mm‘ e D.>.w.| Urnc:u i
i consuiraton witl: Distinet -

v

. . .

_ Asper Rul—: 3
Llu\"llllllél RIEIED prnpo:ﬁ'(l w: .. . -

c auransier. 1he holder of a tenure post before the compi-'t‘. onof I.u renuise Gr exténd e

- perind of his tepare: and : e
‘b 1equue an officer t@ hoid ¢ charae of mor2 than one post Tor a-pe ()'I exceeding W'
months, AT

4. T difected mrha o 1equc=. thar that 1bo e nored policy may be strictly observad-
nuplcmemed L o ’ B .

. ‘- -

. COC211-2023 MUHAMMAD IRSHAD VS NADEEN ASLAM CF-PGS35 USB.pdf -

.

i2) of the Rules 'zl ove the District Coordinarion Departmeént shall consulr the -

’.




1] o
> Ly, —
) Annex urE
"’ - B
AT T ' A TIERTY ‘.' Yroareale EEE RN I AY3 "
4 uu"ﬁ::.i"r‘ 1T TR Tl o e $
rcnl » ] H ! h - 1. PR

o] S el
" ol e """.:l YU e al ot
oM JEF 1A IR TR A M D) ln‘ AR ke
.

EETE L ot Ut iy

R .
E R _‘.s‘-‘ \!“ Y

cus 10 tame of atheer - Frinn . }; o »

5

R Y
Nl
3 R \.h.ﬁu':_.—w.;u Baihy _'- S Zam
: - Sardar trshad A s .
) M HEST _ e - - o
! A . o ’ ’ : v
OSECRLETARY TS 11":.'- GILV T Ak }-.H . L.ri-= rj'd‘
. LSE DECARTME
' T - .
1. 0i=‘~‘~.-.:1; i St . T : EE :
- :’.)rc.‘f-u:f‘;"'j Sinf3smaton D A
Ascoontonl Gensral Fow Lt P bt .
Chegerninar, r....:._ (P ‘._.“_{ '
i - . whninct a..aJ-.-lluﬂ s _
N Disiric! Accouats Ofiic. .- : .'..';.r Keristan | .
Duectr E6A1S, ESSE G ¥ o enlwaith e teguent 15 -uwd" P 2850 o
) Y nz elicio nsire of the un fmr.r.\cn. s, o .
8 1 kv ;ul'nlw a1, Khyia 'ub.:‘!}lu-‘..-:a..\ - IR ' )
. . l Ererar FPaetiesiena s -
. Naster fnd .
‘ L : . INASECR )’\BBAS FKHAL iL) .- .
L L ) - .;;._LJ ‘}(_—)l'\}l C.f-[ lL»[_“'. “rlvl_";“,l" te 2ol L,‘l.lu
Y ! :
COR ' ... - Scanned with-CamScanner
. chfomu}exlens.ion:lloemmnqublth}iehﬁuadciacbd[madadmlhllﬁs:l(doo()c—&é\-apps-wew-;r.g'quglnuscrccfmcnl.'cc_smlviewerlsccdmlpﬁ:Ilutrzaﬁ;:‘)gﬁqpmnu
l; * . .
' +. " LOC211:2023 MUHAMMAD IRSHAD VS NADEEN ASLAM CF PGSE5 USB, paf

12,




. Bomex N

> Lo

o}
rmc Tha followmg poshﬁg / lransfum ore hereb‘;

= ach, willy mimediale effecl; as slop gap drranyzment

¥ as mentmned against e
L asis, zmn.ui af tha rcgulm officers, I the Best public iterest

, "‘en temporaty b
: ; M s -..'.,_...;:, —
L To 5\’,

Pt

e e,

T ‘:\‘u‘f":r.?.unaanma‘s”a”ciff";{“i?su‘s Sazin | SDEOQ (IA) Dassu. ngcs
. | (SSTES-16) . _ __{ Kotigian
2 | Mmr.Muharmmmad Nawab | GMS Serto Kiyal . . SDEO (n Banxat Lower
1 (SST BS-16} - : [ Kohislan Vice.5.Mo.3,
3. | Sardarirshad Ali SDED {11, Fani-zd | SOEO (M) Kolai Palas
MC BS-17 ' tower Kehwshi _ f- o,

SECRETARY TO THE GOVT‘ OF KHYBER PAKHTUHKHWA
E&SE DEPARTMENT | ' .
. e

.t of aven No. & date:
r!orwarded form!ormatfon to the: - - .
Accounlant General, Khyber Pakhtunkhwa, Peshauar

" Director, E&SE Khyber Pakhlunkhwa, Peshawar .
District Education Officers (5. <. UpperfLower Kohistan.

District Accounts Officers ' . ..ower Kohislan.
Director EMIS, E&SE Dzps v wmul with the request lo upioad the same on

the official website of the- depariment.
PS to Minister E&SE Depariment, Khyber Pakhiunkhwa

PSto Secrefary, E&SE Depanment Khyber Pakltunkhwa.

" Ofificers concerned. .. .
Master fite. S O:Tw}

{NASE R ABBAS KHALN.}
SEC\ ION OFFICER (Management Cadre)



Y (1 B
L | %\ “  e e
T ).-~-Afwewg< 0
F‘i-v“ S o GOVI:RNM&NT OF KHYBER PA}\HTUN&\HWA
&_.-'T{ N ELEMENTARY&SECONDARY EDUCATION
BSHE . DEPARTMENT
) S S ‘ . |
- D:ate.d: P_éghéwar 1 7"-"Ma,rch. 2023
K \lQTlEIGAEi l!N

10, SO(MG E&SEDM-mtznzerostmc lTransferiM : Thls Depqrtments Nouf cahon of . .

ven number dated- 14- 03-2023 to the extent of Sr.. No~3 and Sr NQ’M regafdiﬂﬂ
iasting / tran:.fer n respe.ct of Mst Soma Nawaz and Mst Sobaa : Q??f?!!m is
ereby wuhdsawnicancel ab-initio. Rest af the order shall remaln mtact ;.,'} - '

SECRETARY TO THE GOVT. DE KHY&ER PAKHTUNKHWA
' E&SE DEPAR,TMENT

‘Endst of even No.& date:

‘Copyjorwarded far. mfarmat'io'n to the: - e
-t “Accountant General Khyber Pal\hlunkhwa Peshawar
- 2. Direcior, E&SE KhyberPakhtunkhwa Peshawar:.

3. District Educalion Officer (Female) TanlelKhan '

4. District Accounts Officers Tank/DIKhan.. .

| 5 Pirgctar EMIS E&SE Depariment with.
-
e
&

(he fequest to upload lhe same on |
- he! Offqgl websita of the department. - o

S'ig Ministe EgSE Department, Khyher Pakhtunkhwa

E&SE Department Khyber Pakhtunkhwa - e

BSty Seerel
Qffigers 6o
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Service A/)// codd No 372027 tided * Shumsllat/ “Bibi-.vs-Cover nmenl of hhybe; Pakhtuniinva lhrmtg'l Secretary
Elemeritary and Secondary Feweation Departnent, Khyber Pakhiunkivwa Peshuwar and others” decided vn,

34, 0) 2022 by Devisson Bech wmp/mm, Katim Arshad Khan. Chairman. and Selah- Ud-Din, Member Judicial,
Nin: hu Pukbtunkinva Service 1 ubunal (" amp Court Dera Ismail Khan, . E é

KIIYB ER I’AK}H UNKIIWA SE RVICE TRlBUNAL, :

PESHAWAR CAMP COURT D.LKHAN, SCuaninegp
. KPgy

451«:1«‘0:2;«:: " KALIM ARSIAD KIIAN - umnuvmﬁ%f'aww

~ SALATUDDIN - - MEMBERQ)

;o

Service Appeal No.137/2022

Shamshad  Bibi, - SDIO ) (l*‘cmale) ‘Paharpur, Education

" Department, 1.1 Khan.

- O S S I

AN S B

~0.

=

o

SR T ..... e '.'.'.....:..f....(Appellaht)

Vcrsus

. Government of Khyber Pakh(unkhwa, lhrouf,h Secretaiy Llcmcmdry

& Scecondary Hiducation Department, Khyber Pakhtunkhwa Peshawar..
. Chiel Sceretary, to government of Khyber Pakhtunkhwa ]*lcmcntary ‘
& Sccondary Liducation 1epartment, Peshawar. : A
. Secretary, Elementary & bccondary L ducat:on Dcpaltmcnl I\hybel_,
Pakhtunkhwa, Peshawar. . .
. Birector 1 duc,au(m, D(,pzntm(,nl (I &QL) Khybel Pakhtunkhwa .
I’Lbhdwcu C
. District Education Officer (F unale), Déra [smail Khdn
Bistrict Education Officer (]*cmalc), Tank.” '
.- Distriet Account Officer, D.J.Xhan. "
: Mst.-Sunia Nawaz, S'l)I 20, (]*cmalc), Tank.

Present:

P, P SN esstnnavsatncaesassenss (Respondents)
Mr. Ahmad Ali, _
/\dvoc_atu. e S 1 or dppcl]dnl
- M. Muhammad Adeel Buu - S ' .
~ Addmonal Advocatc General... ... erieeeens For official respondents.
‘ ‘ -Ms;.- Noman .AIE l?»ukhai‘-i' . o
/\,dv,oc.:itc. R ST, ....For privatc 1espondcnl No 8
I)au, c)l‘immulmn ..... e, 031001 2022
" Date ()Ulc,dnng:.........; ............. e, .30.09.2022
Date ol l)LClS]OD ..... .......... weee30.09 2022

'APPI(JAL UNMR SECTION 4 01+ THE KHYBILR
PAKHTUNKHWA SERVICE TRJBUNAL ACT, 1974 AIMED
" AGAINST THE IMPUGNED NOTIFICATION BEARING NO. .
SO (MC)/E&SED/4-16/2021/POSTING/TRANSFER/MC DATED -

" 1200.2022  WHEREBY ~ THE  APPELLANT WAS



Servive Appeal Nui3772022 atled “Stennishad Bibi-vs-Gover ‘nment of Khyber PukBitunklova throigh Sceretary

Elementacy wd Secundary Education Department, Khyber Pakhmnktoea Peshawar and others” decided on
30.09.2022 hy Division Bench comprising Kalim dvshad Khan, Chairman, and Salak- Ud-Din, Mcmbar Judicial,
Ah} l:u Puklmklwa Service Tribunal, Camp Court Dera Ismml /\han .

'l"RANSFERRF D T() I)I'S'I‘RICT ‘TANK‘ WH]LREAS_
RESPONDENT NO.8 ON THE BASIS OF FAVOURTISM, WAS

BROUGHT TO PAHARPUR, D.LKHAN IN VIOLATION OF

LAW, RULES AND POL](,Y IN VO(rUE BY THE PROVINCIAL_ ‘
‘ (;()Vi RNMI Nl '

JUDGMENT ~

KALIM ARS] I'AI)AI-G-!'AN CHAIRMAN: Facts, to the cxtent necessary, -
“arc thal Lhc'appc!laﬁl s scrving as Sub_'—Div@sionél- liducation Officer

' '(Sfjl-f()) (l"cﬁmlé) .in 'thé liduk:al]mi D“cparl:mcnt, Kllybcr'Pakhlunkhwa and

pmvmuslv she was poslcd as such at Mundd ])mtncl Dir Lowcr vxdc"'

holnimalmn dau,d 21.02. 20]9 lhdl vide noujlcatlon dated 09 08 2019 ih(,’
' p(.lm(mu was lraml-u;(,d [rom llu, post of SDI: O(l) Munda Dn Lower, to
1ha pust ol SDI O ) ]dﬂ]\ that lhuca[lu -on 07.10. 2021 the dppcllam was' _
udnsluud from lhc post of .SD] ()(l) Tank to the posl of- SD] 0(1*)
' I"lhmpul l)mna 1.1 Khan that Just after three monlhs of lrdnsfcr of the

_ dpp(.lfdnl to Pahar pur; DI Khan thc, xcspondcms issucd another 1mpu<>n ed -

uamlt.l l]()Il]l(.clllOﬂ (lalcd 12 01. 2022 wdc whlch lhc appellam was'-

L:<mslmc.d back o stmct Iank whuc,as pnvalc uspondcm No 8 st

' ltdnslmcd n hu plau, at Pdhdl pur. District D.I Khdn ﬂ]dl the dppcllanl felt

her »cl[ douswcd hom the ordcr (1dlcd 12. 01 2022 and ﬁled dcpdrlmcntdl_ B

“appc,al which was not :cspondcd dl'ld lhc, dpp(.l]dnl th(,n filcd this app(,al in. .

this "I'ribunal.

02, ()‘n,n-jc-cc‘ipl ol 1‘]1§ ~appéal'- and its admission to {ull ‘hearing, the

respondents were sumimenced, - who, - on putting appcarance, contested the

10 of the Khyber Pakhtunkhwa C'vi_\/'il.-S(‘:rVanm Act, 1973; cvery. civil

servant was liable o serve anywhere within or outside the provinee; that the -

*appeal by iling reply/comments mainly on the grounds that under’scction .



A

Service Apjic m‘ Noi 37/ 70.?2 titled “Shamshad l}lbf— W c—Ga vey nnient of Khyber Pakhtunkinva lhrau gh Secretary

Elamentary and Secondary Education Department, Khyher Pakhtunkhwa Peshawar and others” decided on
il) 09.2022. b Divigion Bench comprising Kalim Arshad Khan, Chuirman, dnd Salah- Ud-Din, Member Judicial,
kx4

Khyber Paldinakdnea Service Tribunal. Caup Court Dera lsmail Khan. . » @
impugncd oxdq was“ac.lcd upon, thcrc.forc,:vth:é-_appcal had reﬂdcr&j"
o ll.in~|",-‘l..c'unous;ll ‘“‘?‘i the Pl'i";’.lc. 3‘4;51’01’d°}1t No.8 was posted back (o i’aharpur

B : on "“:"'mp'm“.“-' ol 'r“'." repy csentation and .101:5113/ (;nAhumdmiandn grounds

the duc.nu, sctup was a total denial of the claim of the appellant
030

Wc hdvc hccn d k..:ll nuJ counscl- for thc appcllanl lcamcd Addmondl
/\d\/(l(.cIIC (;anml Jor olhcml ‘the lcspondcnls and counscl for " private
rcsp(mdcm No.8

{)4 Learncd counq(:i lp[ the appcliant atjgucd that 1Iié api)eilént -waS"
transferred bad\. 'l;) 111;‘ District “Fank and C,d‘r‘lsequu.)l thcrcofl réspondcnt
NoS on the basxs 61 Javonl_.is'm,' was broﬁghi b'a'ck to the 'Pdharpgr
1?;.1 fkhan lis agaihsi the .l_av\; ml’cs ;ﬁd régﬁlaﬁdné; “framed .{hcfc-undcr, thuis
Is mot _nﬁain.tail;db]c_ #nd |s fliab_lc to bc dc‘clarchvmd ab untxb Lélarﬁe"d' =
c()unsd iu;thu cllLu(,d that the unpugncd lxamfcr oxdu is prc-malurc and
ao(-unsl lhu p()itmO/lmmJCi pohcy of the Provmcnal (Jovemmcnl IIc
conlgndcd*tlml the lmpupn(,d ordci' is bascdv on malafide animd is duc (6 ‘l'hc
])(‘;ll[lcdl \flLl]ml/dl;()n At lhc’cnd he 1cqucsicd that 1hc unpl'xgncd 0rdc1 is
set cl%l(,l(.. Ihc dpp(,lldm m;l_hl bc alio\\.rc,d to complctc- her normal tcnﬁrc as
. per 'p()-l'l(;){. o o oo
(‘)'5.. - f.eamed /\ddtlmna! Advocale Gcnefal comrddicled .‘l}'lC Argumc.qts'of .-
lc,mné(i ‘couﬁscl !"01“ the d;-)p(,lldnt.and lr'ajscd prclin.un'dry ob]ccilorl on the
mdu‘m:twlnlxty ol the scrvice dppCdl under Scctlonll of the Khybcr ‘
Pal\htunkh\va Suvu,(, Inbundl Act, ]974 He luuhu‘ dlgucd that as pcr
Su,uon l() ol the Khybu' l’di\hlunkhwa (,ml bcwdms Acl 1973 cvcry
(;rv;i servant” ;haEl be llablc to serve. anywhclc wuhm 01 ou151dc thc

provinee. He u.qum{cd that the appca] might be dlSﬂ]lS.’:Cd with cost




“Servicy /Ip/ ol I\'() 1372022 titled Sham\had Bibi-. vs-Govel inment o/ Khyber Pukhtuntihvwa through .Sr.crr_tm 50
H:’mentmu nrd Secandori £, (Iuwnan I)(’pur/mwl Khyber Pakhtunkinwa Peshawar and others™ decided o
JU09.2022 by Division Heneh comprising Katint Arshad Khean, Chairman, und Salah~ Ud-Din, Member Judicial, B
. : Khyber i’nl.hlunAhuu Serviee 15 tlmnal (.amp Court Dera Ismdil Ahun :

06.  Learned counscl. for privaic rcspon’dcn‘t(No.fi submits that the instant.
appeal is not_maintainable under Scction-4 of the Scrvice Tribunal Act

1974 on the ground that the statutory period of nincty days was not lapsed,_

hence prematine: wh.icl@-. should be licjcctcd. II¢ further contended that the .

. appcliant has been treated in accordance with law and rules, therefore, the

Cor

instani appeal is being devoid of merit might be dismissed. -

07. In order to.streamline and regulate the postings and transfers of

14

the  Civil .SC.J.‘VE.il’-ltS-,. the (}ovc:;z;nlnent'.: of Khyber - Pakhtunkhwa

Cintroduced a posting/transfer policy. Main conditions " of - the, same

relevant to the instant appeal arc as under:-

. i. All the postings Aransfers shall be strictly in public interest and
x(mll ot be ab used/misz.:sed 1o victimize the Government servants.

. The norinal teaure o/ posting .shall be t/zree years subject 10 the

s condﬂwn that for the officers /officials posted in unatiractive areas;

Government’s own decision found in the above policy.

the tenure shall be two years and Sor-hard areas the tenure shall be.
one year. The unan‘mcnve and Izard areas will be notifi jed by the .
(mvernmem ' ‘

T
-
i

08. 1t Eslobscrvmi ‘al the very outsct thz'_it the reply of the official
respondents has urged that the private rcspoﬁd‘cnt No.§ was transferred

back on’ lnimani.iarian groun—ds on aCceptaxiéc ;of her dcpartinental

. repr (,smtalum but nulhu such’ humamldndn ;:,rouud was- cxpidmcd nor dny~

pubnc ultcmsl or Lxmcncy was slalcd n 1l1c, 1<.ply of 1he rcspondcnis in’

lrzu‘nsh_:rrmg back the 'pri_vatc 1‘csp_ondcnt No.8.

09, lhc postmg an d mmslu pohcy spcuﬁcaily ﬁxcs a normdl lcnurc {or

s

the civil servants, Tn the casc in hand 'it is two ycars but- just‘ in'three 'mbmhs‘ ’

of the transfer of the appellant she was re-transferred to the previous place

of posting: without allowing her to complete normial tenure as per (he




il

Servies dppeal Nol 3772022 miled ~Shanshud Bibi-vs-G r-;venuncml of Khyber Pakitunkhwa through Secreiary

Flewentary and Secondary Education Department: Kl pher Pakhiunkinea Peshawar and others” decided on | -

" MLU9.2022 by Division Bench camprising Kalin Arshad Khian, Chairman, and Salafi- Ud-Din, Menber Judicral,

‘Khyher Pakhowiklnea Service Tribunal, Camp Court Deva Ismail Khan.

Civil Servants do not have él‘ahility of tenure, particularly and especially in .

the Fiducation Department where transfers and postings are made frequently

~al the whims and fancies of (he exeeutive _hcad‘fmj_ political and other

-

considerations; and not in the public intercst; a fixed: minithum tenure - -

would not only cpable Civil Scrvants to achicve their professional targets,

but also help them function as _cffective instruments .of public policy;

repeated sh'ui’:lling,/ti'zjnsf_‘cr of officers is deleterious to good governance;

1_11inimum assured écf\/ic;: tch_urc~ LHQULLS cificicnt sérvicé dc]i\-/cry, and
mcreustd ci‘ﬁclcm;_y; eujd Civil Scrvants can also- b_rioritiz_e_ various isocial
and ceconomiic  measures’ .inlcjndcd o implcl.n'cnt "[:‘or -_lhc poor and
maré} na 1 i y.cd scetions of S(J‘cicly. |

L In 2018 S C M R 1411 titled “Khan Muhammad Versus Clliet‘-
Scc:rgt.a‘ry_, ‘(‘]ﬂ()\f-CI‘.i;]l"lTL‘]il‘ of ]':Sg‘lochistan.- Quclfa and othcrs-;”, the -aug'ust
Su p,i_‘cmc: Copi't of l’ukisluh";vas, plcased to have found as ﬁndcr:‘-;-

I8 Under section 10 of the Act a civil servani cannot insist 1o
be posted or transferred to a particular post bur this does- nor
medn thal a civil servant can be made_to serve under a
subordinaie. -Moreover. while section 10 does not prescribe a
minimum period during which a civil servant must serve at his
post it does not mean that the Government without assigning any
reason can move a civil servant from the place he was posted 1o
dfter a month or subject the civil servant to repeated postings ina
short period of time because this would amount to punishing him.”
Such postings also adversely affect the public inierest and result
in the wasiage of scarce resources and Constitute bad
governunce. : ‘ : o )

19. The Rules designate certain ‘posts as ‘tenure posts' (rule
22 read with Schedule. 1V of the Rules) and prescribe a period of .
three years for an- incumbent 1o serve on such posts. Such .
prescribed Tenure may therefore be categorized as the ideal -
uration for which a civil servant showld serve. at a . particular
. post. The post of Divisional Director however is not d lenure post
bud the principle of serving for a particular duration. af this post
= should be followed In the present case the petitioner was posted
Jor alinle over a month when he was again posted. Any civil
servant posted (o a particilar post requires some time to’
familiarize himself with the workings of the office and the -

10 “Tenure was originally created to give teachers academic freedorn.

v
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" Service Appeal Mol .)// 7()_72 M!IeJ "Sheunshed Bibi- vs-(}mwmnml of Alzybel Pakhtunkhwa th ough S(.cu.lwy '
Eemensry and Secondary Edvcation Départment, Khyber I’aUvmnI./nl'a Peshawur and others” decided on
A0.09.2022 by Division Bencli comprising Kalim. Arstiod Khan. Chairman, and Salgh- Ud-Din. Member Judicial,

s - Khyher Pukhivakinea Ser vice Tritninal. Camp Court Deua Isail Khan.,

requir emenls o/ the posl whereafter he wdl be besz placed lo

o w quit himself of the responsibilities of the post. However, a one
- month posting, as in-the case of the perzrzomr would not serve
: fhe inrerest o j the eople o '
12, 'Ihe upshot of the above discussion is that impugned order dated -

‘07.10.202:] was not issucd'in' public intcrcst"mj cxigcncics of sc'rvic‘e and as
such is not Lumblc in (e cycs 0! ]dW Prc maturc transfcr is (,lcdl vxoiauon
ol ( lamc I dnd lV ol l’ustmo and lldnsicr Pohcy notxhcd by.ihe provmc,ia]

govcmmcnl. ll’ is also vmlalwc, 0[ mstru(,lmns circulated v1de lcucr ddted <

27 02. 2013 puldmmg 10 lcnuw in poslmg/lranslcr ()rdmauy tenure’ Ior'
\ .

pos!mn has becn specifi ch in lhc law or rulcs madc lhcrc undcr such tenure

“must b_c respected and 6&1(111()‘1' be.varied, except for compelling reasons. It

should be ifCCt)i'dc'd .in writing and arc judici'ally revicwable. S

130 /\s a scquel 1o the dbOVL ‘the service appcal is dllowcd wuh lhc

’,dnulmn\ to 1l|c 1cspondc,n£ dcpa:lmcnt to dl]OW the dpp{.lidnl to con‘unuc

on her prcscnt‘ stalmn‘ of p_ostjng Lil!,compl‘cti.on_of‘hcr normal tcnure. The .

PRI

appeal is aecepted in the above term. Costs shall follow the event. Consign. *”

)

4. Pronounced in opeir Court Aa:t Camp. Court D.IKhan and given-

under our harids and. the seal of the Tribunal on this 30" day of

' l\/\L]M AR%HAD KHAN
' ' (,halrmdn -
Camp Court D'.I'.Khan :

~ SATAHUDDIN |
~Member Judicial -+ - <
- Camp Court D.I.Khan. L




POWER OF ATTORNEY

BE]&* ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- CASENATURE Q?e’wce ,ﬁwgw? No. .= ' = . - of2023 @

/Vlulmen,,f Ivchad =~ .  [Plaintiff(s)
e E © . % . [Appellant(s)
L | R . [Petitioner(s)
, , ‘ ‘ _ " . [Complainant(s)
e : Versus T N - .
, . LT
G]ov:? o:f- KQ <ﬁ OT#EZ_S .- [Defendant(s)
‘ o * [Respondent(s)
‘ - . ‘ ' A " [Accused(s)
[J udgment Debtor

Ive , MU‘“\WMQCJ Ivgkg_el ( f’moeNmJ)
: the. above named ‘

hereby appoint and constltute BABAR HAYAT KHAN LL.M, Advocate as Counsel

(for Peshaimg ) in the above mentloned case, to do all or any of the following

o ~ acts, deeds andthmgs S : o o

1 T0 appear act, and piead for ‘me/us in the above ment}oned case inl llllS
" Court/Tribunal or any othér Court/Tribunal in which the same may be trled or .
heard, and any other proceedmgs arlsmg out of or connected therewith. ‘

2.. To s1gn, verify and file or withdraw all proceedmgs, petltions appeals, affidavits
©and apphcatlons for compromise or withdrawal, or for submission to arbitration of -
the said case, or any other documents, as may be deemed necessary or advxsable
. by them for the conduct, prosecutlon or defence of the said case at all its stages .

3 To do all other acts and things ‘which may be’ deemed necessary or adwsable
durmg the course of the proceedmgs : '

AND HEREBY AGREE B ' : . : .

a. To ratify Whatever the said Advocate(s) may do in the proceedmbs

b. Not to hold the Advocate(s) respon51ble if the said case be proceeded ex-parte or
* dismissed- in default in consequences of their absence’ trom the Court/Tnbunal
© when it is called for heanng :

c. That the Advocate(s) shall be entitled to withdraw from the prosecutlon of the saxd
~case, 1f the whole or any part of the agreed fees remains unpald '

In witness whereoﬁ ¢ have 31gned this Power of Attomey/Wakalatnama helem unde1

the contents of wh_"f:, ave been read / explained to me and fully understood by me thlb
- day of NI 02.05.20328t Pefl\am_a.!__ -

Signature o{tjﬁiexecutant/s

'Attested /Accepted subj ect to the term regardmg payment of fee.

X : S : : : -
. h «;‘i‘“” “_'3& o ) " ' . o . . C .
BABAR'HAYAT KHAN = ) L .

LL.M, Advocatengh Cowrt BC 13 hzt,)_
+92-300-1891-007 . ‘ ST
* Chambers: 13-B, 2™ Floor, Haroon Mansmn . SR o ' o
Khyber Bazar, Near BRT Station, Peshawar o ' .



