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The sappeal of Mr. Zabta Khan presented today by

Mr. Javed Igbal-Gulbela Advocate. Ttis Fixed lor preiimiyary
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR '

InS.ANo-____ /2023

Zabta khan, EX Director Information (BPS-19), S/o shakar
khan R/o near budni pull charsadda road, house No.1
Street No.1, Mohalla ittefaq town, District Peshawar.

- ' v Appellant -

VERSUS

\

1. .Government of = Khyber PakhtunKhwa through Chief
Secretary, at Civil Secretariat, Peshawar

2. Secretary information and public relations Department at
Civil Secretariat, Peshawar.

3. Secretary Establishment Department at civil secretariat,
Peshawar. _' | \

4. Director General, Directorate General of information & PRs,
Khyber Pakhtunkhwa.

5. Provincial Selection Board through its Secretary.

............... Respondents

: A
APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT -1974 FOR. PROMOTION TO THE POST OF
DIRECTOR INFORMATION (BP::S~19) ON R‘LGULAR BASIS, WHILE
NAME OF THE APPELANT HAS BEEN ILLEGALLY IGNORED FOR
REGULAR PROMOTION , AND THE DEPARMENTAL APPEAL OF THE

APPELANT HAS NOT BEEN RESPONDEND TILL STIPULATED TIME
PERIOED : Lo |

Respectfully Sheweth,

1. That the Appellant is a naturally born bona-fide citizen of Islamic
Republic of Pakistan & hails from a respectable family and now
retired as Deputy Director Information (personal) (BPS-19) from the
office of respondent department; i.e. information and public relation
department.

2. That before going to the main epitome of the instant lis, it would be
appropriate to mention here: that, . the Appellant since his
appointment i.e. dated 29-05-1}993 in the respondents department
always remain devoted, dutiful and honest toward his duties and in
this way he won appreciation’s and honor from his high-ups
throughout his career. The appellant served the respondents



z)

A
department for almost 40 years and retired as Deputy Director
Information (BPS-19) on dated 09-02-2023 after attaining the age of

- supernuation. (Copy of retirement documents is annexed as
annexure ‘A’)

3. That now coming again to the main scenario of the instant case,
before retirement till now three (3) post including two direc@or
information (BPS-19) and one of Press registrar (BPS-19) were lying
vacant in the Directorate General information & Public relations,
while the appellant is at the peak of his seniority amongst his
colleagues. '

4. That the appellant being eligible for regutar promotion from all
quarters, the administrative department (Information & PRs) via
letter no So.(INF)4-118/2022/Promotion/Vot-lll dated 30-01-2023
forwarded the case of the appellant for regular promotion in BPS-19
with the plea to considered the promotion matter on circulation basis
in case of Provincial selection Board is delayed. (Copy of working
paper and letter no So.(INF)4-118/2022/Promotion/Vol-lll dated
30-01-2023 is annexed as annexure “B & C “)

3. That after the request of the information and Public relation
department, the Provincial selection Board (Establishment
department) processed the promotion case of the appellant on
circulation basis and took signature from all concerned authority.

6. That after going through from the mandatory formalities and process,
the case of the appellant went for approval to competent authority
but unfortunately here deuce fate of the appellant prevailed and the
genuine case of the appellant was returned on the ground that the
election commission of Pakistan vide its notification dated 22-01-2023
has barred the caretaker provincial government from making
promotions or major appointments.

7. That this also important to note that the promotion case of the
appellant on regular basis is only meant for pensionary -benefits and

will have no impact on the conduction of free, fair and transparent
election in the province.

8. That after exhausted from the supra mentioned staged drama, the
appellant preferred departmental appeal to respondent department
including chief secretary but here again deuce fate of the appellant
prevailed and the departmental representation went futile. ( Copy of
departmental appeal is annexed as annexure “D”)

9. That now after frustrated from every angle\the appellant approaches
to this hon,ble tribunal for "acknowledgment ,recognition and
enforcement of his basic rights , upon the folldwing grounds inter alia.



- 3)
GROUNDS: .

A. That from every angle the appellant has a right to be promote on
regular basis to BPS-19 from the date of his personal up gradation i.e
01-03-2018.

B. That it is a cherished principle of taw, that where a law requires.a
thing to be done in a particular manner, then the same is be done in

that manner and not otherwise.

C. That the policy. of the government can safely be interpreted and
stretched to bring in its ambit the case of the Appellant.

~ D. That from every angle promotion case of, the appellant on regular
basis is only meant for pensionary benefits and will have no impact on
the conduction of free, fair and transparent el\ection in the provinc_e.

E. That from all prospective the illegal act by the respondents are the
result of colorful exercise of discretionary powers vested in the
Respondents, because of which, the Appellant has been made an
escape goat and has been victimized for raising his voice against the
illegalities of concern authority.

F. That after crystal clear notification of election commission of Pakistan
wherein the said notification states that “Therefore the election
commission of Pakistan was approached for necessary guidanceas
to weather meeting of of Provincial Selction Board / Deartmental
Promotion Committee can be held otherwise to consider the
promotion cases of the officer/officials who are otherwise e;igible
for promotion. The commission vide its letter bearing
No.F.10(1)2023-Elec-ll dated 11-03-2023 has conveyed that the
Hon’ble Commission has pleased to accede to the request made by
the provincial Government” inspite of that direction the
respondents are adamant to give regular promotion to the appellant
which is his fundamental right and also guaranteed by Constitution of
Islamic republic of Pakistan. ( Copy of notification of ECP is annexed
as Annexure “E”) '

G. That mandate and command of article 4 of the constitution of Islamic
republic of Pakistan 1973 is that: every citizen has a inalienable right
of equal protection of law and to be treated in accordance with law
but here what the respondents has done is absolutely against the
mandate of article 4.



)

H. That article 25 of the constituition of Islamic republic of Pakistan
guaranteed that all citizens are equal bofore the law and there is no -
‘discrimination in between citizens but,in case of appellant the
“respondent  discriminatorily treated the appellant and deprived him
from the fruit of promotion. Wthh is not warranted under the law of

land
: N ; . ‘
|.- That any other ground not raised here may graciously be allowed to

be raised at the time of argumenéts.

lt is therefore, most humbly prayed that on acceptance of the
- instant appeal, the respondenlts may kindly. be directed to issue
regular promotion order of the appellant as director information

and public relations department on regular basrs w.e.f 01-03-2018
with all back benefits. i

Any other relief not specrfrcally asked for may also

gracrously be extended in. favor of the Appellant in
crrcumstances of the case ‘ :

Dated: 05/05/2021 § | ,ilé;%%g;

Th}roagh '.

5 &
- Hamza By
; A qcatgs;[High Court

. _ Pes

NOTE: - c b O
As per mformatlon of my cllent no such like appeal for the same
Appellant, upon the same sub]ect matter have e her“been filed,
prior to the instant one. :




@  BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
: " PESHAWAR
InS.ANo-___— /2023
' - Zabta khan
 VERSUS

- Government of K.P.K & Others

AFF.IDAVIT

i, Zabta khan, EX D:rector lnformation S/o shaker khan , do hereby
‘solemnly affirm and declare on oath that the contents of the lnstant
Service Appeal is correct to the best of my knowledge and belief and

nothlng has been concealed from thlS 'Hon ble Tnbunal

DEPONENT

C c.13101 -1010074-7
CELL: 0313-9908648
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GOVERNMENT OF KHygER pa KHTUNKHWA

Lt INFORMATION & PUBLIC RIELATIOMS

- DEPARTMENT .

—lDST
< - No. SO.Estt: (INF)I-18/30327 07 o

- _ . = , Dated Peshawar the 1 December, 2022

- NOTIFICATION L ' | |

. No. so.x;w:mm1-18/2022/1*1?:

_ In lerms of Section- 13(1)' (ii) ‘uf llﬁ:
Government Khyber Pakhtunkhwa Civil Servaint Act 1973, Mr. Zabita Khan, Deputy:
Ditector mtormation (BS-19 l’cfsonnl). Dircctorate General Information and Publie
Relations, Khyber Pakhtunkhwa, shall stand retived ftom (iovl‘. Service on 08.02.2023 on

attaining the age ol superannuation,

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
' INFORMATION & PRy DEPAICTNENT

° .

Copy ol the above is forwarded to the:-
: I, Accountant General, Khyber Pakhtunkhwa, Peshinwir,
2. Director. General, Dircctorate  General  Intormation & PRs. Khyber
Pakhtunkhwa, Peshawar, ' ' '
3. P.§ 1o Scerctary Information &-PRs Khyber Pakhtung
Mr. Zabita Khan, Deputy  Director Information, DG 1PRs, Khyber

~ Pakhtunkhwa,
Q _,q AAN (A 2,

5. Personal File of the oflicer concerned.
s .

Section Orﬁé&j(!-‘,s!'.xbli.\'hmcni)

- Master File: -«
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RESAR L 1aEN] JMEORMATION '
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3 Nemenclatwe of 1.+ post / Basic seale Biractor Information / Prass Registrar { % .
. 19} ) - : g_‘m
2. Service/Group/Cau: » Srovincial Cadre / Information i g
3. sanctioned strengit of the cadre 04 0 :c?
Diregt Promotion Transfes W
. (1. Percentage of share - - 100% d 8
il No. of posts allocated to each category - - 04 R
il Present occupancy position - 01 ' z
v No. of vacancies in each catego - 03 __ . .
V. How did the vacancles under promotion * There are 04 sanctioned posts (Annex-A)of
' quota occurred and since when? - Director  Information  (BPS-19) /  Press
' : Registrar (BPS-19) out of which 03 posts are
lying vacant due to Retirement of Mr. Gul '
Karim,.. Mr. Ata. ul Haq and Mr.
-, Sibghatultah(Annex~B) .
vi, Recruitment rules By promotion on the basis of seniority-cum-
S fitness, from amongst holder of the post of
. the Deputy Directors Information, - Public
Relations Officers 1o Governor and Station
Directors (BS-18) with twelve years service in
BP5-17 and above. {Annex-C)
- ¥l Required length of service Twelve years in BPS-17 & above; as per
' service rules
vill. . Whether 10 be promoted on regular basis Reguiar basis
- erappointed vn acting charge basis? . _ S
it Minimum reguired score .on Efficiancy Sixty (60) " s
index - : ) s
_ B j
4 =y
. . St |
‘ 35{13‘3%’42!.’*&:“_‘_‘/3 ;!4,:“4*’_ { e

af Pakistan

-me Qour




s
%

. . . . . o "
. N o - . . K . L4 )

e
eanEL OF DEPUTY DIRECTG. & INFORMATICN, PUBUIC R, ATIGNS OFFICERS YO GOV ~OR AND STATION OIRECTC, < ; {55-18) qm . Am CONSIDERATION . F. -l
o e

~. ~rty | Name of Officer with | Date of Dateof 1™ Date of Datec Whether | Quan:ified | Missing 0 Case {if Mandatorr | Remarks
qualification | Birth Entryinto | Appointments { reguta: fulfitted score PERs (If p:i’p“:i::, | any}in tralning for
, Gavt. Servi @ | / Promotion appoli iment/ | the : any] . ﬁhnei o any court | promotion
‘ to 85-17 promo:lonto | prescrived 5 ¥ of law ;
the present length of , ’ Including
scale service - NAB/Plea
bargaining
- e B : : = — ] with NAB )
dir. Salim Khan 10-05-1965 | 29-05-1353 | 29-05-1993 15-03-2021 Yes $8.61 No No No Nt " | Eligible
Mr. Mubashlr Rahim | 20°12-1963 | 25-05-1993 | 29-05-1993 15-03-2021 Yes $9.32 No No No N tiigible
. Malik : : ' '
3 {S Me. ZabitaKhan - 09-02-1963 | 01-10-1987 29-05-1993 15-03-2021 Yes. $8.07 No No No Nit Eligible

e Certified that the officers atS.No 2 & 4 of the Seniority list have already been retired. '
e« (Certilied that the officer included in the panel are eligible for promation in all respects.
e Certified that no dlSCtpllﬂ:lly actxonlploceedmgs or criminal charges in any court of law are pending agamst any of the officers intluding in the panel.

; : . o _ S Designatlon\:hs—ecretgry lnfg.mptlon*g PRs,
‘ | » A . Govt. of Khyber Pakhtunkhwa * -~
- . = : , N C Dated:

S‘Q
*

- ned with Cam;
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" GOVERNMENT OF KHYBER PAKHTUNKHWA
INFORMATION, PUBLIC RELATIONS
DEPARTMENT,_

No. SO (INF)4-118/2022/Promotion/Vol-III
Dated Peshawar the 30" January, 2023 \

To

| he Secretary to Govt. of Khyber Pakhtunkhwa,
o Establlshment Department ' .

Attention: Section Officer (PSB)

Subject:- | PROMOTION OF OFFICERS OF INFORMATION DEPARTMENT FROM
- BS-18 TO BS. 19 ‘

Dear Sir,

S

1 am dfrected to refer to. Establishment Department letter No: SO(PSB) -
ED/1-11/2022/ P-30 Dated 24/01/2023 on the subject noted above and to state that the
- requisite documents are attached for further necessary action at your end.

| am further directed to state that Mr. Zabita Khan Deputy Director

Information (BS-19 Personal) i is a!though in the promotion zone, however, he is gomg to

' ~ be retired from service on 08-02-2023 It is therefore, requested that in case of delaying

PSB meetlng the officer at S# 5 i.e Mr. Zabita Khan, Deputy Director Informatlon (BS-
19 Personal) may be consndered for promotion on circulation basis, please

Yours faithfully

Copy of the above is forwarded to:-

1') PS to Secretary information, PRs Department.

2) PS to Director General !nformatlon & PRs Khyber Pakhtunkhwa.
3) Master file.

S

s € of Palkista
roRRT



The Director General, !

x
. Directorate General of Information & PRs,
Khyber Pakhtunkhwa o

r - o o
eers Tt s stated that 1 am going to retire on 09-02-2023 and I would miss the next
méeting of provincial selection cgmmittée (PSB). Presently Iam Workihg asa Director

- Information BPS-19 (Personal), - |
CItis, thérefére, requested that myf tase may kindly be forwarded to the

quarters concerned for.considerati_on'my promotion to (BPS-19, reguiar) on the basis of
Circulation and oblige, | | o

o/ J pgec.tor Information,
r e " /" (BPS-19, Personal)

DGIPRs, Kp

Dated: 18-01-2023
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GOVERNMENT OFKHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT '
(REGULATION WING)

No. S()(Poliéy)iE&A_D/?.—SiGeneral
Dated Peshuwar, the April (61, 2023

To

The Additional Chief Sccrclary. P&D Dcp.mmc..d.\

The Senior Member, Board of Revenue, Khyber Pak Rtunkhwa.

Al Administrative Secretaries to Government of K tiyber Pakhtunkhwa,

All Divisional Commissioners in Khyber I’akhlwl*hwu

All Deputy Commissioners in Khyber Pakhiunkh:va.

All Heads of Attached Departments.

All Heads of Autonomous/Semi-Autanamous Boums in Khyber Pakhtunkhwa.
The Registear, Peshawar High Ccurt, Peshawar,

The Registrar, Khyber Pakhtunkhwa Services Tribunal,

0. The Secretary, Khyber Pakhtunkhwa Public Service Commission.

g e ARl b o

| ' .
_ Subject: - INSTRUCTIONS REGARDING PROCESSING OF PROMOTION CASES

AND HOLDING OF THE MEETINGS OF DEPARTMENTAL PROMOT!ON
COMI\III"I EE/ PROVINCIAL SELECTION- HOARD.
Dear Sir,

I am directed to refer lo the subJect noted above and to state that section 230(2) of

. the Elcctron Act, 2017 provides, inter alia, that Caretaker Govt.mment shall not make promotion

or major appointments of public officials but may make acting or short term appointments in the

" public interest. Therefore the Election Commission of Pakistan was approached for necessury
- guidance as to whether meetings of PSB/DPC can be held or otherwise to consider promotion

cases of the officers/officials who are otherwise ¢eligible for promotion. The Commission vide its
letter bearing No. F.10(1)/2023-Elec-1I dated 11.03.2023 (copy enclosed) has conveyed that the

Honorable Commission has been pleased to accede to the request made by the Proviucial
Government. :

2. Iam thereforc dlrccted that all the Provincial Govemment Departments may proces

*the cases accordingly.

Enclosed As Above. -
Copy forwarded to the: -
PS to Secretary Establishment Department.

PS to Special Secretary (Regulation), Establishment Department.
PA to Additional Secretary (Reg-I1), Establishment Deparunent.
PA to Deputy Secretary (Policy), EStablishmcnt Departmcnt.

1
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