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1. Learned counsel for the appellant| present. Mr.
| .
Muhammad Riaz Khan Paindakhel, /5|xsst: AG for

respondents present. ' \
|

2. Arguments heard. To come up for[ consideration

tomorrow,
(Rozina Rehman) (Kalim Arshad Khan)
Member (Judicial) Chairman

|
' |
1. Learned counsel for the appellant | present.  Mr.

Muhammad Riaz Khan Paindakhel, Ai‘sst: AG for

- respondents present. - |

2. We found that there is a reference of rep|brt of the Anti
Corruption Committee dated 30.06.2011 i|in the show
cause notice. Similarly there is a reference jof some PER
and departmental enquiry mentioned in th:e order dated

04.7.2014 passed by the Hon’ble Sénior Puisne

Judge/appellate authority. This Tribunal, on 11.11.2022, -

|
had directed production of the record by the

Superintendent of learned District and Sessions Judge,
Peshawar which had not been produced till conclusion of
arguments, therefore, we would like to go| through the
record before passing any order. The learned District and

Sessions Judge, Peshawar may direct his SLilperintendent

to produce the record. To come up for the requisite record

and further proceedings on 12.05.2023 beforelD

S
Cy) |

!
(Rozina Rehman) (Kalim A‘rsfllad Khan)
Member (Judicial) A Chaim’llari

i

|
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1.11.2022

- 3" Feb, 2023

| - ’ T ~
. s | | »
Appellant alongwith cou'r"l'sel present. | . _
. | , '
Muhammad Riaz Khan Pamdakhel ‘ learned Assmtant

Advocate General for respondents present. )
|

Learned counsel for the appellant was v{ery much ready for
argumenté but from the record it is evidlent that necessary
record in shape of ACR of the éppella:nt were missing,
therefore, Superintendent .of leerned District elmd Sessions J udge |
Peshawar was contacted to attend this Tribunal alongwith

relevant record but none éppear till rising of t:?e bench.

In this view of the n1atter respondenﬂ No. 2 be put on
notice to depute his Superintendent for pe:'rsona] attendance
before this Tribunal alongwith all necessary record of the
appellant in shape of ACRs. To come up !Ifor arguments on
03.02.2022 before D.B. . |

)
(F are&a.@ul) ) (Rozi n&i; ‘Rehman)

. Member (E) _ Memlbe'r ()

|
|
|

Appellant in persen present. . Mr. N‘;aseer-ud-Din Shah,
-

. Assistant Advocate General for the respondent}s present.

1
Lawyers are on strike, therefore, cas!e is adjourned. To
| -
come up for arguments on 02.03.2023 before D.B. Office is
- | '
directed to notify the next date on the notice board as well as on

the website ¢f the Tribunal. ‘

(Muhammad Akbar Khan) (Kalim Ii:Arshad Khan) Y
Member (E) Chairman '



- S.A No. 1091/2014 |
23.09.2022 Appellant alongwith his counsel present. Mr. Naseer-
ud-Din Shah, Assistant Advocate General for the
respondents present.
ALearned counsel for the appellant sought time for
- further preparation of arguments. Adjourned. To ‘come up.
~for arguments o 23.11.2022 before the D.B.

*

A - /
(Mian Muhammiad) (Salah-Ud-Din)
. Member (Executive) Member (Judicial)
23" Nov. 2022 : Appellant in person present. Mr. Muhammad Adeel
) Butt, Addl. Advocate General for the respondents present.
o
& .

cPSst o - adi i
S gg?‘“@@g@‘ Appellant seeks adjournment due to engagement of his
&% | |
? learned counsel in Honourable Peshawar High Court. .Last

opportunity granted. To come up for arguments on 11.01.2023

before the D.B.

(Farceha%ml) ‘ (Kalim Arshad Khan)'
Member(E) Chairman
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2" Mar, 2023 - Learned counsel for the appellant ‘present Mr.

Muhammad Riaz Khan Paindakhel, Alsst. AG for

respondents present. ‘ ‘

> . Arguments heard. To come up for ‘conisiderati_on
~ tomorrow. }
(Rozina Rehman) (Kalim Ar?had Khan) _
Member (Judicial) ‘ Chairman
3" Mar, 2023 . Learned counsel for the appellant | resent. Mr. *
| P .

Muhammad Riaz Khan Paindakhel, Adst AG for
| .

respondents present. |

— - We found that there is a referen%e of;-repert of the
o

Antic@rruption @mmittee dated 30.(}4.2011‘ in the show |

cause notice. Similarly there is a reference 'of some PER -

and departmental enquiry mentioned-in.the NErdelr dated
04.7.2014 passed by the Hon’ble Semor/Judge/appellate
authority. This Trlbuna} on 11.11. 2022/ ‘had directed
production of the record by the Supermtendent of ‘learned
District and Sessioyudge, Peshawar which!had not been
produced till conclusion of arguments, tperef‘ore, we
would like to go through the record before passing any
order. The learned District and Sessiony Iudge Peshawar
may direct his ;flpermtendent to. produce the record. To.

come up for the requisite record and /on -

|
12.()5._2023 before D.B.. "
|

|
(Rozina Rehman) (Kalim Arshad Khan)
Member (Judicial) . Chairl'pan
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03.03.2023 Appellant present through counsel. Mr. Muhammad.
Adeel Butt, Additional Advocate General for respondents . |

present.

Former made a request for adjournment as he has not
prepared the brief. Adjourned. To come up for arguments

on 19.05.2023 before D.B. P.P given to the parties.

- (Fareeha Paul) ~ (Rozina Rehman)
Member (E) . Member (J)
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Appellant in person present. Mr. Naseer-ud-Din Shah,

Assistant Advocate General forl the respondents present.

- Appellant submitted rejoinder, Copy of which handed over
to learned Assistant Advocate General. Appeliant requested for
adjournment on the ground that his coun',sel is out of station.
Adjourned. Last opportunity given. To come‘; up for arguménts on
31.08.2022 before the D.B. | |

As the appeal in hénd lingering on siince the year 2014,

| - .
therefore, appellant shall make sure presence of his counsel on

(Mian Muhammad)
Member (E)

(Salah-ud-Din)
Member (J)

- Bench. is incomplete, therefore, ca
23.09.2022 for the same as before. “ )
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S.A No. 1091/2014
17.12.2021 Learned counsel for the appellant present. Mr. Muhammad
| Adeel Butt, Additional Advocate General for the respdndénts
present. Arguments on restoration application heard and record
perused.

Vide our order of today passed in restoration application
bearing No. 05/2019 titled “Mehboob Ali Versus The Honorable
Administrative Judge through Registrar Peshawar High Court
Peshawar & another”, the appeal in hand stands restored on its

original number. To come up for arguments before the D.B on

28.03.2022.
. ‘ ) : 2 » ’
M Sy
(AT UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

W-22,22
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3l0.l 1.2018 Nemo for appellant. Mr. Muhammad Riaz Painda Khei,

1

Asstt. A.G for the respondents present.

The record shows that adjournment in the matter wajs
sought many times by/on behalf of appellaﬁt while on atl'eas?t
two occasions ie. on 14.12.2017 and: 10.08.2018 the

appellant remained unrepresented. It is now:2.30 P.M and th;e

case has been called several times.

Dismissed fo =prosecution. File be consigned to the

&
Member
Announced:

30.11.2018

.l
1




-
»

10.07:2018

EIAENL:

17.10.2018
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Ncnher appellam nor his counsel tpresent Mr. Usn‘gﬁ‘
Gham D1strlct Attomey for respondents plesent Adjourned. To

g . come up for argumen‘;s on 21.08.2018 betme |D.B.

(Ahma Ha’ssén) (Muhammad Hamid Mughal)
Me 1ber . Member

pue. “(,Lo Ziol-v/- %7_5&& K/aidﬁéﬁ*f/l_
74/@ (dﬁ /5 MIZZV’”’%’/ o
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Learned counse! for the appellant and Mr. Rlaz Ahmed
Paindakhel Iearned “IAssistant  Advocate  General for the

respondents present. Learned counsel  for the appellant seeks

adjournment. Adjourned. To come up for arguments . on
30.11.2018 before D.B. !

@

Member ‘ o Member



Service Appeal No. 1091/2014

23.10.2017 ~ Counsel for the appellant and Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.
The learned Additional AG seeks adjournment. Granted. To

come up for arguments on-14.12.2017 before the D.B.

Memb¢€ ‘ M :

14.12.2017 - None present for the appellant. Addl. AG for the

respondents present. To come up for arguments on 21.02.2018
before the D.B.
A=
Member
21.02.2018 Duc to non availability of D.B. Adjourned. To

come up on iL[ Y& before DB

(G u&ﬁ%ﬁm)

Mem ber

24.04.2018 - Clerk to counsel for the appellant and Mr. Muhammad Jan,
« Learned Deputy District Attorney present. Clerk to counsel for the
i -appellant seeks adjournment as Learned counsel for the appellant
“is not available. Adjourn. To come up for afgh’ments on 10.07.2018
before D-.B.

(Muhammad Hamid Mughal) -~

(Ahmad Hassan)
Member : - Member
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1668301’%7 , Jumor to counsel for the appellant and Mr Kabeerul]ah
Khattak Asstt A G for thie respondents present Arguments
on: thevp_omt» of jurisdictiori’ hi¢ard: Te come up for order

tomorrow on 17.08.2017 before the Larger Bench.

(M. 'Amin Kundi)

(M. gﬁid Mughal)
:Member 3 ember

17.08.2017 ~ Junior to eounsel- fo_r:'_t,lil.e appellarnit and Mr. Kabeerullah
Khattak, Asstt. A.G for the respondents present. Arguments

on the point of jurisdiction heard and record perused.

Vide our detailed judgment of today, in connected
sei'v‘:ie'é appeal No. 41/2016, entitled “Zubair Ahmad Vs. the
Appellate‘Judge thro’uéh Registrar, Peshawar High Court,
Peshawzli' -'etc.” this Tribunal has the jurisdiction to entertain
the appeal. To come up for arguments before D.B on

23.10.2017.

it -
(M. Amin Kundj) o (M. Hamid Mughal)
Member

hmad Hassan)
Member




11.05.1017 © Agent to counsel and Mr. Muhammad Adeel Butt,
" Additional AG for the respondents present. Due to incomplete
larger bench the case is -adj‘ourned. To come up for arguments on

16.08.2017 before Larger Bench.

-
(M.Amin Khan Kundi)
"7 Member
(Gul b Khan) ., (Aﬁmw)

mber 7 Member




14122016 . .- Clerk to counsel for the appellant ‘and~Addl. AG for

respondents present. 'Arg:'uments could not be Ahlea'rd due to non--

availability of learned Member Executlve - Adjourned for o

final hearmg before the larger bench on 10 01 2017.

(MUHAMMAD ZIM KHAN AFRIDI)
' Cr IAIRMAN

. (MUHAMMADA

ME BE};”@ZIR)
KQM J—'\

(ASHFAQUE TAT)
MEMBER

10.01.2017 Mr. Saleem Abdulle.h, Jjunior counsel for the appellant. and

Additional AG for the respondents present. Learned counsel. for the

appellant is stated busy before the Hon’ble Peshawar High Court, |

Peshawar. Adjourned for ﬁnal hearmg to 11.05. 2017 before the Larger

Bencly,

CHAIRMAN

P AAMIR NAZIR) .
EMBER
A -
(ASHFAQUE TAJ)
* © MEMBER .

(MUHAMMAIZAZIM KHAN AFRIDI) _
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16.08.2016

29.09.2

016

Counsel for the appcllant and Mr. Muhammad Jan GP fer
respondents present. During the cousse of arguments. Jearned G-
stated that per rccf;nt decision of Lic august Supreme Court o
Pakistan reported in 2016 SCMR 1206, the Scrvice Tribanal has

no jurisdiction to cptertain appeal of the Fmalovees of the District

I
Judiciary. Hence {t would be appropriate to put up this case

a.ongwith other dppeals on the same point to the Worty

Chairman “or [urlhlt ordusm @W\lﬂn mtJAM‘u’/ Gﬁ’\)’(

I
Clerk of counsel for the appellant and Addl. AG

I
for the respondents present. Seeks adjournmeznt.
Adjourned for final hearing before the larger bench on

14.12.2016.

(Muhammad A¢fm Khan Afridi)
Chairman )
(Pir Bakh Shah)
Membe

e yvluhammad Aamir Nazur

Y v
.

.@-——r

(Abdul Latif)
Member

L4



Agent*of counsel for the appel!ant,’ M/S Samiullah, Judicial oy

Assistant and Ayaz Muhammad, Computer Opérator alongwith Assistant
A.G for respondents present. Written reply by respondent No. 1 T

submitted while request for adjournment made on . behalf of

©01.09.2015;

respondent No.2. To come up for written reply/comments on behalf of

respondent No. 2 on 10.11.2015 before S.B.

1

Charman IR

10.11.2015 Appellant in person and Mr. Muhémm_ad. Ayaz, Assistant
alongwith Addl: A.G for respondents presént. Written reply by = -

respondent No. 2 also submitted. The appeal is assigned to D.B for

rejoinder and final hearing for 25.4.2016.

- | Chagman ) ' ' ) -'

P - o ) l - # B
©.25.04.2016 Counsel for the appellant and Adeel But, GP for }

_ - ) o

official respondents present The learned ' Judicial '

Members is on official tour to D.I. Khan, therefore, case

is adjourned to 16.8.2016 before D.B. : A




,) Service Appeal No. 1091/2014 : _ &

11.03.2015 ‘ Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as Stenographer 5
when served with show cause notice datéd-01. 07 2011 contame’d‘@
allegation for corruption and vide impugned order dated 11.07.2011

the appellant was compulsorily retired from service without any
enquiry and only on the strength of show cause notice. That the

appellant preferred departmental appeal against the impugned order

which was rejected on 04.07.2014 and communicated to the

: . appellant on 19.07.2014 wh_e;rd-after the instant service appeal was
preferred on 18.08.2014.  © '
That the impugned ordér and findings of the respondents

&

are violative of law and rules governing the subject as the allegations
of corruption were required to be probelthrough a departmental

enquiry in the prescribed manners.

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 24.06.2015 before S.B.

Céairman

24.06.2015 Agent of counsel for the app‘elllant_and Mr. Samiullah, Judicial -

Assistant alongwith Addl: A.G for respondents present. Requested for

adjournment. . To come up for written reply/comments on 1.9.2015

2

) before S.B.

s | :
; . Cha#man
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| 20.11.2(?)14 Clerk ofA counsel for the appellaﬁt present. Since | the
- Tribunal is incomplete, therefore, case is adjéu|med to 219.|l|2.2|014l
for the same. | |
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219‘.1'2.2(914 . Clerk of counscl for the appellant, present. Since|.the

({ | o Reader {\I ote:
, ,

i

'
L . i
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3 Tribunal is incomplete, therefore, case is édjqumed 11.03.2}015

~_for the same.
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Form- A

"FORM OF ORDER SHEET
Court of .
. Case No. : 1091/2014
Date of order . | Order or other proceedings with signature of judge or Magistrate
Proceedings C
s R \\ 3
RS
‘ 29/08/2014 ~ The appeal of Mr. Mehboob Ali resubmitted today by
Mr. ljaz Anwar Advocate may be entered in the lnstltutlon
reglster and put up to the Worthy Chalrman for preliminary
hearing.
: R R ‘
g "7_10/ o This case is entrusted to Primary Bench for prellmmary

+ hearing to be put up there on #_M 0/ ;




The appeal of Mr Mehboob AI| son of Noroz Khan Ex-Stenographer Sessnons Court Peshawar
recelved today i.e. on 18 08.2014 is mcomplete on the followmg score which is returned to the counsel
for the appellant for completlon and resubmission wnthm 15 days. ,

. K :
1- The authority to whom the departmental appeal was preferred has not been arrayed/made
© aparty.
2- Copy of order dated 11.07.2014 mentioned in the headlng of appeal is not attached with the
: appeal which may be placed on it.

29 2 ssT - .. | | | o

. No.
bt._). 7 / /8 /2014.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

N %’L ﬂ«grfr "z ’/4‘”’ & A// W;p
M}?"/ Py M’M—J’j 4,4?&,/ 9/))/1/\(3 (7’
s 5'«—-24“{? Adsted Vo). 200 »x« |
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i, 743 oed 75 -44(4’—’) G,UI |
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1‘ .~ BEFORBEFORE THE HON’BLE SERVICES

TRIBUNAL, PESHAWAR,

Service Appeal No. ! ) O{ } /2014,

Mehbdob Ali ....VS..The Registrar PHC, Peshawar. |

INDEX

.S. # . -DESCRIPTION OF ANNEXURE PAGK
DOCUMENTS 1 . : _ No.
1). ~ | Appeal - o : = 1-7
2). The Affidavit ' R = | 8.
- 3). Addr’css‘es of parties . = _ 9 ’
4). | Show Cause Notice A 10
3). | Reply to Show Cause B C11-12
Notice .
'6).- | Impugned order of c . 13
. authority _ -
7). Receipt of Application for | - D - 14,

attested copies of
feedback etc.

8). Application for attested . E 15-16
copies of feedback ete. -

9). Impugned order of - . F . 17-25
departmental authority ' ' :

10). | Covering letters of ACR’s G 26 -

11). | Copies of ACR’s for the H&I 27-28

' year 2009-2010 L ‘
11). | Certificate of applicant J o 29.

published by
AD&SJ-VIL, Peshawar

Id

"APPELLANT.
“Through

Ju

Ijaz Anwar Khan,
Advocate.
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BEFORE THE HONOURABLE KHYBER PAKHTOON KHWA
SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. L bCL / /2014

Mehboob Ali s/o Noroz Khan r/o Village Dagi Jadeed Tehsil
Pabbi District Nowshera EX. Stenographer Sessions Colirt,

 PESAAWAL eeveeeeeeeeveees APPELLANT.

'd : Versus. ' -

i - , e ‘6/”'(/44 4(9»:«'1&{?&{*0/ ;\»M/

1. The Honourable Registrar of the Peshawar High Court,

Peshawar.

2. The Honourable District & Sessions Judge,

PeshaWar ..., .. RESPONDENTS.

APPEAL _UNDER SECTION 4 OF THE KHYBER PUKHTUNKHWA

‘ SERVICES TRIBUNAL ACT, 1974 AGAINST OFFICE ORDER DATED
'

11.7.2048 OF THE LEARNED DISTT AND - SESSIONS JUDGE,

PESHAWAR WHEREBY THE APPELLANT WAS _COMPULSORY

RETIRED FROM HIS SERVICES IN TERMS OF,CLAUSE 44,) OF

SUB-SECTION (1) OF SETION.’Z&' OF THE NWFP CIVIL SERVANTS

ACT, 1973 (NWFP ACT NO. XVIll OF 1973) AND AGAINST THE

" FINAL ORDER DATED 4-7-2014 WHEREBY, HIS DEPARTMENTAL
APPEAL WAS DISMISSED.

Respectfully Sheweth:

FACTS IN APPEAL.

1. That the appellant while serving as Stenographer at

Sess:ons Court Peshawar was served wn‘h a show cause

notice by the learned Distt: & Sessions Judge, Peshawar ,




2

“alleging that “there are reliable and crediblé information

and reasonable circumstances . exists about your
persistent reputation of being corrupt, which has brought
a bad name to the institution and your this conduct is

prejudicial to good order service discipline- and contrary -

- to the NWFP Government Servants (Conduct) Rules 1987

and whereas the Anti-Corruption Committee of this
Seséioﬁs Division in the report éated ©30-6-2011 has
affirmed the above allegations and has recommended
action against you,” the appellant was put,td show cause
notice a§ to why you should hot be retired from service in

terms of clause (a').of Sub-section (l)- of section 13 of the

NWFP Civil Servants Act, 1973 (NWFP Act No.XVIll of

1973), the appellant was called upon to submit his

~ explanation within seven days (Copy of the show cause is

attached as Annexure-A).

That the appellant refuted the allégatiohs and submitted
his detailed reply and also »applied for the'. alleged
::ncriminatory material that aré used against thé
appellant, however it was not supplied (Copy of the reply

is attached as Annexure-B). -

That the authority without applying his independent

mind vide office order N0.89-93 dated 11-7-2011 directed

the retirement - from service of the dppellant w.e.f.
12.7.20111 (forenoon) in terms of clause (a) of
Sub-section(l) of section 13 of the NWFP Civil NWFP Civil
Servants Act, 1973(NWFP Act No.XVil of 1973). (Copy of -

the order dated 11-7-2011 is attached as Annexure-C.

o



That after the receipt of the order dated 11.7.2011, the ’

appellant. applied for the grant of the copies of the record

on the basis of which he has been depnved of his

hvehhood (forced retirement) however it was not_ |
supplied. Copy of the application dated 13.7.2011 and

receipt or qttached as Annexure-D&E.

That feeling aggrieved from the impugh‘ed order, the
appellant filed Departm‘en-t_'ali appeal hefore' the aughst
Peshawar High Ceurt,- Peshawar whieh was dismissed
vide impugned order and judgment of the Administrative
Jud'ge‘ (Appellate Authority) dated 4.7.2014. Copy
conveyed onf9-7-2014 { Copy of the impugne'd order and'

- judgment is attached herewith as Annexure-F).

That the appellant prays for setting a’side'the impugned

~ order dated 11.7.2011 and the order of the appellate

Authority dated 4.7.2014 interalia on the following

grounds.

GROUNDS IN APPEAL

A.

That all the proceedings conducted against the
. appellant were illegal and run counter to the express
provisions of NWFP Govt. Servants E&D Rulers, 1973

hence the resultant order of retirement/penalty is

" nullity in the eyes of law.

That there was no evidence available whereby it could

have been proved that the appellant has w:IIfuIIy

. mlsconduct hlmself or for that matter hls service record

was such that could warrant forced retirement of the

appellant.
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That resort to the provision of Clause (a) of Sub-Section
(i) of section 13 of the NWFP Act No.XVIll of 1973), was
uncalled for because the manner in which the appellant
has been proceeded against / or the material that has
been aIIeged to have available against the appellant
requ)'red full fledged regular enquiry in terms of NWFP
Govt Servants (E & D) Rules, 1973 therefore the

proceedings so conducted are illegal and violative of

law.

That proceedings under the Provisions of Clause (a) of
Sub-Section (f) of section 13 of the NWFP Act (No.XVIii
of 1973), whereby a decision has been taken for the
retifemént of the appellant with éffect from 12.7.2011
was arbitrary, unfortunately the matter seems to be
decided one because no efforts have been made to
confront the appellant with the allegations if any, or to
have refe_rred to his service record/ACRs, because the
object of this section was to do away the services of
only those employees whose service record is full of bad
entries and .despite warnings there is no prospects of the

employee becoming reformed civil servant and are

incorrigible, no single instance has been quoted wherein

a person from general public, lawyers or members of

judiciary have ever complained against the appellant

regarding any corrupt practice, thus the show cause
notice served basing any committee report seems to be
a device, arbitrary and against the universal principles

of natural justice.

That the so-called committee did not make any probe,



@

neither associated the appellant with any inquiry nor
the inquiry proceedings / report was supplied or put to

the appellant for rebuttal, so cannot be used against

him.

That so far as the question with regard to tﬁe receipt of
credential regarding the appellant from Anti-Corruption
Cell of the august Peshawar High Court, Peshawar is
concerned, during proceedings of the Departmental
appeal of the appellant at the august Peshawar High
Court, Peshawar, Mr. Justice Mazhar Alam Khan
Honourable the Chief Justice of the august Peshawar |
High Court, Peshawar, (the then Adminigtrative Judge),
vide order sheet dated 24.3.2014 have held that V”During
the course of hearing, it transpired that the feed back
about the credentials of para-legal staff from
Anti-Corruption Cell of this Court is not available with
the Supérintendent General as well as with the
representative of the respondent which is the basis of
entire controversy. The same be traced and be placed on
file. In case of failuré, the same be requisitioned from
the members of the committee.” The response thereto
from the Honourable Registar of the august Peshawar
High Court, Peshawar and that from the Honourablé
Distt: and Sessions Judge, Peshawar werel in negative
stating | that noting in this regardv was traced out,. but
despite of that while passing the impﬁgned order, the
learned Administrative .Iudge of the august Peshawar

High Court, Peshawar, ignored this fact.

~ That so far as the question with regard to the alleged

5



6

ACR for the périod from 1*" January, 2011 to June, 2011
is concerned, first of all, there is no Provision of ACR
under the law of a member of the Ministerial Staff for
such a period, secondly, the same is not conveyed to the
appellant in any manner whatsoever so cannot be used
against him as evidence under the law; thirdly, the
complaint as alleged to have verbally réceived is stated
to have decided on oath on Holy Quran, then what is
left there, and fourthly, the ACRs of the appellant duly
written and sent by the same Presiding Officer for the
years 2009 and 2010 to the Authority vide covering
letter No.9 /ADJ-VII, Dated Peshawa( the 29" March,
2011 coupled with the certificate issued by Ms; Muneera
Abbasi, the then Addl: Distt: & Sessions Judge-Vil,
PeshaWar in respect of the appellant dated 24-5-2011
clearly indicate that the alleged ACR for the period from
January, 2011 to June, 2011 is clearly based on malafide
intention, after taught and fabricated one. Copy of the
aforesaid Ietter alongwith copies of ACRs and that of

certificate are attached herewith as Annexure-G,H,I & J.

That the impugned order of the Appellate Authority is

illegal, not meant to meet the ends of justice and is
v H(eAptan-743) md ~

clear cut violation of Articlekl99 of the Constitution of

the Islamic Republic of Pakistan, 1973.

That this Honourable Tribunal has the jurisdiction to

entertain the instant appeal.

That the cause of action for filing the instant appeal

arose when the appellant received the copy of the



v

impugned judgment and order on 19-7-2014.

K. ~ That since the date of impugned order dated 12.7.2011

the appellant is jobless.

L. That the appellant seeks leave of this Hon’ble Tribunal.‘

toclaim any further grounds at the time of hearing.

PRAYER IN APPEAL.

That on acceptance of this appeal, the impugned orders may

be.sef-aside the appellant may please be exonerated of the charges

and be re-instated in service with full back benefits and wages of |

service.

Appellant

- Odted- 157/, /4 Mehboob Al

Through

ljaz Anwar Khan,

Advocate, Peshawar.,



BEFORE THE HONOURABLE, KHYBER PAKHTOON KH WA
SERVICES TRIBUNAL, PESHAWAR. .

Service Appeal No. _ - /2014.

Mehboob Ali ....VS..The Registrar PHC, Peshawar.

AFFIDAVIT -

1,  appellant solemnly affirm on oath that contents of the
accompamed appeal are true and correct to the best of my
knowledge and belief and nothing kas been concealed from tiiis |

Honourable Trlbunal,

'Q‘i.‘”(,'— /5/8/v%. | eb""e.(

A""r —~—
;—b' 1N e,




BEFORE THE HONOURABLE KHYBER PAKHTOON KHWA
SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. ‘- /2014.

Mehboob A[i ....VS..The Registrar PHC, Peshawar.

ADDRESSES OF THE PARTIES.

Mehboob Ali s/o Noroz Khan, r/oVillage Dagi Jaded, Tehsil

Pabbi, District, Nowshera.
APPELLANT.
AND
‘ 1 | The Registrar Peshawqf High Court, Peshawar.

2.~ The District & Sessions Judge, Peshawar.

RESPONDENTS. .

ppellant

e

Mehboob Ali

Through
liaz Anwar Khan,

Advocate, Peshawar.



From: o - T, ‘ B
The District & Sessions Judge, _ /—\/’/‘
Peshawar . ‘ ‘ : . ] ,
To: o o
"Mr. Mehboob Ali Khan, - 7
Stenographer: :
Subject: SHOW CAUSE NOTICE. - N

-

Whereas there are reliable. and credible mformatlon and reasonablé
circumstances exist about your persistent reputation of being corrupt, which
has brought bad name to the. institution and your this conduct is prejudicial to
good order, service discipline and confr‘ar‘y to the NWFP- Governmen‘r Servants
( Conducf) Rule 1987; :

. And whereas the Anti- -Corruption Comniittee of this Sessions Division
in its report dated 30.6.2011 has affirmed the above allegations and has
recommended action ggulnsr you

And whereas, “as per ‘rhe office r‘et_or‘d you have complefzd ‘fwen'fy
years of service qualifying for penswn or OThe! retirement benefits:

Now, therefore, youare her‘eby, called upon to show cause as to why
you should not be retired from service in terms of clause (a) of sub-section (1)
of section 13 of the NWFP Civil Servants Act, 1973 ( N.\W.F.P Act No. XVIII of
1973) with effect from 12™ July, 2011. Your explanation should reach Thls'
offlce within seven days from receipt of this notice. ‘ :

- ( Zia-ud-Din Khattak)
. District & Sessions Judge,
‘Peshawar.
Y

© No LU =86 Dated 17 July; 2011 e
Copy forwarded for information to:
1. The Registrar, Peshawar High Court, Peshawar for information.

2. The Member Inspection Team, Peshawar High Court, Peshawar,

3. Sahibzada Khurshid Ahmad Additional Kegistrar ( Judt, Peshawar High

Court, Peshawar. O
| AN 7
District A Sessions Judqe ff)/7

‘o whaamn e



" The District & Sessions Judge,
- Peshawar.

Subject: REPLY TO SHOW CAUSE NOTICE BY ACCUSED/OFFICIAL
MEHBOOB AL}, STENOGRAPHER.

Respected Sir, -

In.reply to show:cause notic—e No.63 dated 01/07/2011, it is respectfully

"submitted that the allegations are unfounded and baseless Just before this notice

I was served with another show cause notice bearing No 50 51/AD&S]-XII],

"

Peshawar dated 30/06/2011 of which | was just submitting reply when received

<

the instant oné. [ do not know what happened to those proceedings. This is thus,

- with respect a duphcatlon of proceedmgs B : ¢

- ltis further submitted that under the law, if there are so serious kmd of
allegations/ charges as toentail/warrant the most harsh step of deprlvmg me of
my source‘ of earning livelihood, these should be supported by very strong and

reliable ev;dence and I should have had a fair opportumty of rebuttlng the same.

‘However till da/te neither I have been shown the source of the credlble‘,l

information nor have been confronted with  any evidence supportmg the
altegations against me SO as to enable me to rebut the same. So much so that &
(.spec1f1c 1nstance/occasnon has been dlsclosed/quoted which has led to the
1nference of ‘my. corrupt reputatlon So 1t is 1mp0551b1e to meet/rebut the
allegatlons. B

So far as the report of Anti Corruption Committee of this-Sessions Division

is concerned, neither such report has been provided/shown to me as yet nor I

-was associated with any proceedings culminating into.such report. As such it

1]



it has alreédy been ‘announced on electronic as well as print media that certain

- suggest of some prejudice which is highly unbecoming ‘of a Public In‘étitution :

~ specific grd_unds of the -proposed action/charges against me, the evidence |

) supporting the same and a fair and reasonable opportunity of rebuttal thereof |

p
-
e

e

would be against the law and ‘principles of justice to condemn me for such.

invisible consideration.

- - Itis pointed out, with respect, that although the inatterl is stilt 'sﬁ»bjudi.ce but-

¢ -

This coupled with the duplicatioﬁ of proceedings’ referfed to in-para-1 above,

L

-specially the one chafged'with administering juStice.

. Respected Sir, this ‘service/salary is the only source of my’ income,

depending a _large‘v.number of family members, including my aged ;.a.md ai'ling“

mother. Apart from that 1 am a patient of chronic diseases of HCV +ive, spinal

cord disc and handicapped on right lég. '

1 respectfully deny all the ailegatiolns and reduest to kin‘dly file the same

_w'ithbut -;ainy further proceeding. In a'lternzzlt.ive, I'm'ay be provided/showh the

acc‘brding to law and may not be penalized on. the basis of bald allegations of

general nature and invisible consideration, an act against law and principles of

~ justice.

Dated: 07/07/2011

" Yours fa'ithfully,- h
— . »‘ . (’2 .
/, ! 25 .
* ; ..—’. . s ’ , -
¢ . e 7_[/‘,} j -

‘Mehboob Ali

~ Stenographer, .

2
d / _»

Ceamart
S
,

persons of this office have_'been relieved of their iobs for (':h.’arges of corruption - |

“clearly alluding to me ‘and.the few bthers who Haye also just been issued notices. =



' -
Office of the District & Sessions. Judge, Peshawar.

No, ? ('] J}tﬁ Dqte Pl~o7 =2eiy

OFFICE ORDER. IL)/’/A’/{X”! ¢

Wher‘eos Ther‘e were reliable and credible information and

. reasonable circumstances existed about. Mr. Mehboob Al Stenographer of this
" Session Division, having persistent reputation of being corrupt, which had brought

bad name to the institution and his this conduct was preJudlcvol to good order,

service d:scuplme and contrary to the NWFP Government Servants ( ConducT) Rules A
‘1987 and

; o Whereas 'rhe Anh—Cor‘r‘upTuon Committee of this Sessuons Division,
il " on the basis of feedback from the Anti- -Corruption Cell of the Peshawar High Court,
‘ ‘ © . Peshawar as well as from scrutiny of credentials of the above named official ',

affirmed the above allegations and recommended ocflon against him vrde its r‘epom‘
dated 30 6.2011: and

' Whereas as per the office recor‘d the said official hos complefed y
twenty year's of ser*wce qualifying for penSIon or o'rher retirement benefl'rs and’
: Whereas on 1.7. 2011, a notice was |ssued to the sa:d official calling
upon him to show cause as to why he should not be retired from. service in terms of
" clause (a)- of sub- section (1) of section 13 of the NWFP Civil Servants Act, 1973
(NWEFP Act No. XVIII of 1973) with effect from 12! July, 2011: and
‘Whereas ‘rhe scnd offlcml has submlffed his reply to the show cause -
notice whlch was found uhsatisfactory.
- /)‘W S ' Now therefore I, Zia-ud-Din Khattak, District & Sessions

; le. ¥k &&47Tudge Peshawar, as authority, being satisfied of the circumstances that
— gl %’continuation of the said official in service is not in the interest of public,

direct his retirement from service in terms of clause (a) of sub-section (1) o

section 13 of the NWFP Civil Servants Act, 1973 ( N. W F.P Act No. XVIII of 1973)
with effect from' 12”‘ July, 2011 (Forenoon)

A A T

o Za- Dm Kha‘rtak)

. )"’ - 4 ' Dlstrlc & Sessions Judge
-&(0 g UM /J) ' o : ‘ !7.- Peshawar, -

¢‘,.—‘L3 w.!f.»ﬁ'd No B4-423 Da'redll”‘July 200\ /) /7

f ’JQ meJj Copy forworded for mformoﬁcn To

b/ M Sl ) t The. RQQISTI”GI“ Pechowar High Cour'f Peshawar. *
2. The Additional registrar (Iudlcml/l'nchar'ge Anti Cor‘r‘uphon Cell
‘(g_x_,_ .w?/i"“:‘ Peshawar High Court, Peshawar. -

The Accountant General, Khyber- Ral?n nkhwo Pesho\van )
The Accountant of this Cour"r / “*«-w’
The official concerned

{ : R ‘.J‘,__
. : Dis_w‘r‘ié\.‘r & Se sions Judge, \\// / :
’. d l I B

‘Peshgwar,

(S I N
’ L]

I3
!
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-~ Readable Copy -
The District & Séssfon Judge.

Peshawar

Subjeci : Abplii:afion for pfovision of attested copies.
. . e ;

Respected Sir, s ) S ) 7

’

| have been -retired” from service on the basis of so-called reliable and .credible
information and feed bai;k from the Hon'ble High Court and-Anti Corruption Committee Session court . ,
Peshawar, having alleged persistently of being corrupt. . T - .

} it is, therefore most humbly prayed that all the incriminating evidence making basis for
*-.my retirement-may kindly be provided to the appellant.. '

Your’s obediently

" (Mehbood Alj)
Ex stenographer, sessions Court,
Peshawar
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A (e~ BEFORE THE ADMINISTRATIVE JUDGE, PESHWAR
GRS - -HIGH COURT PESHAWAR

PESHAWAR HIGH COURT )| -
PESHAWAR.

Recaipt No 49‘?4 8 3
Dats.___ 20— P~ //

‘For action. - ///7 (
Signature:7 _

P ————

‘Mr. Mehboob Ali Ex- Stenographer, Sessions Court, Peshawar
R/O Village Daggi Jadeed Tehsil Pabbi District Nowshera ‘
(Appellant)

Versus
District and Sessions J udge Peshawar (Authorlty)

(Respondent )

 INDEX .

S. No. Description of Documents Annexure ‘ ‘Page No
1 Memo of Appeal & ' . 1-4
- | Affidavit . L g
2 - . | Show:cause notice A 5
4 ~ | Reply to the Show cause B 6-7
| ~ |nofice | . '
5 Office order dated 11. 7 2011 C 8
6 .| Application | D 9
7 - Vakalatnama-

* Appellant

- Through - m

.o
Jjaz Anwar
Advocate Peshawar - .
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" BEFORE THE ADMINISTRATIVE JUDGE, PESHWAR s
HIGH COURT PESHAWAR |

- . ’ -. .
Departmental Appeal No. 32 /2011 ‘ ‘
Mr. Mehboob Ali Ex- Stenographer, Sessions Court, PeshaWar ,

R/O Village Daggi Jadeed Tehsil Pabbi District Nowshera. -
R . (Appellant)

L4

Versus
District and Sessions Juélge Peshawar (Authority)

(Respondent’ =‘)-

Subjeét: Departmental appeal under section 22 of the NWFP Civil

Servants Act, 1973 read with Rule 3 of the NWFP Civil
Servants (Appeal) Rules, 1986 against the office order No. -
89-93 ‘dated 11.07.2011 whereby the appellant has been
compulsory retired from service with immediate effect
allegedly_under section 13 of the NWFP Civil Servants
Act, 1973. _ ‘ " .

Prayer in Appeal;

On acceptance of this appeal the impugned office order

- dated 11.07.2011 may please be set-aside and the

- . appéellant may be. exonerated of the charges and be
reinstated in serviee with all back benefits and wages.

Respected Sir,

I respebtfully submit my dcpartmentﬂ appeal as follows:

L. That while serving as Stenographer attached to the court of Mrs.
‘Munira Abbasi, I was proceeded departmentally for certain
unfounded and baseless allegations, in that case I was
suspended from service, I duly replied the show causes notices,

however later on no action was taken thereon.

E XA MIGTH:
Beshawar HidNCoun.
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2. That in the meantime again I was served with a show cause

notice by the Authorized Officer, alleging “that there are

.reliable and  credible  information and  reasonable
-circumstances exists about your persistent veputation of being

corrupt, which has brought a bad name to the institution and
your this conduct is prejudiced to good order service discipline

- and contrary to the NWFE. Govt Servant (Conduct) Rules 1987.
and Whereas the Anti corruption committee of this Sessions -

Division in.the report dated 30.6.2011 has affirmed the above

“allegations “dnd has . recommended dction against you” the

appellant was put to show notice as to why he should not be

‘retired from service in terms of clause (a) of Sub-section (1) of
section 13 of the NWFP Civil Servants Act, 1973(NWFP Act

No. XVIII of 1973), the appellant wa§ called upon to submit his
explanation with in seven days. (Copy of the show cause notice
sheet is attached as Annexure A)

.‘That the appellant refuted the allegations and submitted his

detailed reply, he also-applied for the alleged incriminatory
material that are used against the appellant, however it was not

| supplied. (Copy of the reply is attached as Annexure B)

. That the Authority without applying his independent mind vide

office order No. 89-93 dated 11.07.2011 directed the retirement
from service of the appellant w.e.f 12.7.2011(forecnoon) in
terms ‘of clause (a ) of Sub-section (1) of section 13 of the

- NWFP Civil Servants Act, 1973(NWEP Act No. XVIII of

1973). (Copy of the order dated 11.07.2011 is attached as
Annexure C)

.- That after the 1'ecejpt of the order dated 11.7.201 1, the appellant:

applied for the grant of the copies of the record on the basis of

~ which he has been deprived of his livelihood (forced
retirement) however it was not supplied. (Copy of the

application dated 13.7.2011 is attached as Annexure D).

. That the appellant prays for the‘settin'g aside of the impugned
- order dated 11.07.2011 inter alia on the following grounds.

Grounds of Appeal:

A. That all the pl'oceedillgs conducted against the appellant
were 1llegal and run counter to the express provisions of
NWFP Govt Servant E&D Rules, 1973 hence the

resultant order of retirement /penalty 1s-nullity mn the eyes

offaw. ATTESTED
e
L 1!"?'“ SR
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/ . B. That there ‘was no evidence available whereby it could

R : have been proved: that the appellant has  willfully
misconducted himself or for that matter his service .

; ‘f - record was ‘such that could warrant forced retirement of

the appellant.

.. C. That resort to the provision of clause (a) of Sub-section

(1) of section 13 of the NWEFP Civil Servants Act,
1973(NWFP Act No. XVIII of 1973), was uncalled for
because the manner in which the appellant has been
proceeded against / or the material that has been alleged
to- have available against the appellant required full .
fledged regular enquiry in terms of NWFP Govt Servants
(E &D) Rules, 1973, therefore the proceedings so.
conducted are illegal and violative of law. ‘

D. That proceedings under the provisions of clause (a) of
sub- section (1) section- 13 of the NWFP Civil Servant
Act, 1973 (NWFP Act No. XVIII of 1973), whereby a
decision has been taken for the retirement of the
appellant with effect from 12.7.201] was arbitrary,
. unfortunately the matter seems to be decided one because
o B - no efforts have been made to confront the appellant with
‘the allegations if any, or to have referred to his service
record/ ACRs, because the object of this section was to
done away the services of only-those employees whose
service record is full of bad entries and despite warnings -
there is no prospects of the employee beconﬁng.reformed'_
civil servant and are incorrigible, no single instance has
been quoted wherein a person from general public, ./
lawyers or members of Judiciary have ever complained
* against the appellant regarding any corrupt practices, thus
the show cause notice served basing any comunittee
report seems to be a device, arbitrary and against the .
universal principles of natural justice.

E. That It is stated with respect that forming an opinion as
alleged that of about appellants persistent reputation of
being corrupt, can only be gathered from his entire
service record, the complaints to this effect if any made

- against him and his ACRs must have. said so, in the

“instant case all these things are ‘lacking so how can at
Spur of moment this opinion has been -formed without
“any. supportive oral or documentaryi evidence, thus the
subject show cause mnotice is 1l founded, baseless &
‘misconceived, and the resultant order of retirement 18
liable to be set at naught. '
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“F. That the appellant -seeks the permission of this
Honourable Court to.rely on additional grounds at the
heaung of this appeal ' :

-1t is therefore praycd that on ‘acceptance of this’ departmental
appeal the office order dated I_LQLQQ_II may please be set aside
and the appe]lant may please be exonerated of the charges and be
1emslated in service w1th full back wages and beneﬁts of service:

Appellant

~ Through

- Ijaz Anwar Khan
Advocate Peshawar
Affidavit e

I do hereby solemnly affirm and declare on oath that the
.contents of the above departmental appeal are true and correct and
‘that nothing has been kept back or concealed from this Honourable

Court. : . : -

(\} et /S

A i ”

eponent
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o UDGMENT SHEET

X >

N THE PESHAWAR HIGH COURT, P]:SHAWAR Ny,
JUDICIAL DEPARTMENT, %r -~

Appellam(s)/Petitlonel (). %) ﬁ )¢ Am,rﬁf, Mo«vf{ §
n&; with cppellnt i Yo
Rcspondeni (s)l’ﬁ L. M“/ﬁmm ﬁq ;&5/424/&2/ /Pﬁoﬂaenia:! e .

Ll_;r

D S, (réneyalon M%
ok ok aﬁ/ejw,éf;v( a-a//
~5-Y.AI&[‘5(A AFRIDI :-J: . -Through the.mstant‘-. .

Departmental Appeal, Mehboob Ali, appellant, seeks
the following prayér:

“It is, therefore, prayed that on acceptance
of this departmental appeal, the office
order dated 1]1.7.2011 may please be set
aside and the appellant may - please be

~ exonerated of the charges and be reinstated
in service with full back wages and benef ifs
of service”.

2. In essence, the appellant while serving as

-

Stéﬁographer in" the Court of. learned Additional
‘District & Sessions Judge-VII, Peshawar, was served
with a show cause notice on the ground of having

persistent reputation of being corrupt and after

F X A
Pesh«w&

o JUL, 014 3.5 conducting cIepaphnen@l inquiry against him, he was
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. compulsory retired “from service vide order dated
11.7.2011; hence the instant Departmental Appeal.

3. Valuable arguments of learned 60uns¢l for the -

/

appell_anf were heard and aveii.lal;)'le record. ‘(A)f the case~
thoroﬁghly considéred'.
4. | Perusal of the record would feveal that th; ‘
L ’ o ‘ gppellaﬁt Waé pc}sted és Stenographer in the Court of
‘ le:améd‘ Adc!itio‘nal 'District & "Sessions Judge,—

Peshawar and after issuing show cause notice on the

e .
.. . RV S

groﬁnd of having persistent reputation of being

—

~corrupt and coriducting depémnental inquiry against

“him, he was _compulsdry ;‘etiréd from service. The
reép'ondenf in his parawise comments stated thét a
'comn}itteé was constit.L'xte‘d .for curbing corruption 'by:
the I;)alfalegal éfaff in COhlpli&]lC? with thg decision of
R : : " L Natiéﬁél Judicial (fblicy Making Coﬁljnittée), whé
"ha‘d recei.ve’_c'i c;‘ec'ieﬁtieé regarding ‘appellarblt fir;)l}i'Anti—

AT Es ST -. L N T
& : B : Corruption Cell of the august Peshawar High Court,

PO Sha 'n, a l"

Xia Peshawar, 'litigantlpubli’c and the bar, and found him

S to ha\{e a persistent reputation of being corrupt.

I/ )
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'/ /f B . However, the learned AdditionaI‘Dist:rict_& Sessions

; _'Judge~VH, Peshawal'? with whom, the appellant was

- serving as Stenographer,

“has also reported on his

integrity which read 4 under:

7 “PAREAL: (4)

(1) Antegrigy,
' @) Incorruptiple.,
received, . : . .
(I)Reported 4, be corrupt.,
' Complaing Feceived ' for asking
money which Stood decided o
Holy Quran taken, by the official
 under report. o
(IID) Believed ¢4 be. corrupt, becayse of:

(a) Money conside

ration...Doubtful.' ' ,
(b) Other ¢0nsidemtiozz. - Doubtful,

afforded proper

Oral cothlaint

5. Since the appellant has- beep
- | .
~ Opportunity throughout the proceedings and could not

rebut the consistent reputation of being corrupt or-
v : : - '

impute ay “malafide” o “bias” of any of the
officials or meinbers of the clommittee, who had-
declared him a4 one having a .'r'eputatioﬁ' of being

_ . corrupt, therefore, the punishment awarded to him by
: ATT%E@TEH? o : S S '
- &,&L . the Authority deserves no interference In this regard
,Fr,gs?‘%é%@'&@l 1 Caung, - L :
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,' latel affirmed in- Ch.» Slzabbzr Hussam §_case (2004

o

6. ' - What is most important to. note is that the

appellant pel'soniﬁes the entire :“Jutliciqry’.’ and his

actions or inactions directly -affects and reflects upon -

the entife “Judiciary”. Had the appellant not been

associated with the Judiciary, the quantum of

punishment would have been surely other wide. But,

there is to be no tolerance for corruption in the

't

“Judiciary”; be it in the lowest rung of the ladder or

the highest.

¢

7. Resultantly, this. Depa'rtmental

o ?’/d
Announced
4.7.2014

Appeal s

o

/;’?be// S

dismissed.

"Nawab Shdh* .

.......
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To!
Subject:
Dear Sir,

suu.lcc,i cned above.

o ,-l

- sig ed by 1|1e undersngned m re: pect of the following oificiais

-

/ AD&SJS VI Daoled Peshijjpvec. the

29/ /. )

Ms. Muneera Abbasi,

“Aadl. Distt. & Sessionis Juoge Vil,
P@-rhowar o f

B
v

The Honourable,
Disirict & Sessions Judqe v
Peshawar. :

(CONFIDENTIAL)

ACR OF MINISTERIA] STAIh FCR THE YEARS 2009 And 2010

Reference lefter No. 57 rF\CRS)?ST/.‘-S_O; clated 08-02-2011 o a2

- . .
.!,;

Fnclosed pleose flnd herewdh ACRs forms, duly hllcd in nd

furiher necessory action s de,suec please:-

four

1. ‘Mehboob Al Kh(u;, Stenographer
. . A |
o .
Malix Ghais Ahm(ll; A sistant/Paader
- 3. Sardcir Husain, Cglnpulu Opearator
" 4. 0 Mien Yousqf Ali SIkah, tunior Clerk/Mohorir
5 Muﬁmﬁmod Ashi:‘Jq, ~jail Nair
i
¢ R
b ~Yours taithfully,
/f
(Ms. MJT‘(‘ICI Abb’
i AD&SJ-VIL Peshav.:

“Personc! No. 015,

HW\“”’(U[

655
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";’, A GOVERNMENT OF N.W.F.P.

Annual

-Special. NAME OF DEPARTMENT/OFFICE ..coovoenv....

¢ EVALUATION REF’OR"I' FORM FOR P.Ss, P.As, STENOGRAPHERSTSTENOTYPISTS

| REPORT FOR THE PERIOD /A /- 2% TO

Part-|

i N . .
; | Name (in block Iellers).M&’!l%?.ﬂ?.b...&..{t ..... 1(a) Father's Name ..

'Date of entry into Government Service. /2. -1/ 88 _ Date of Appointment to the Present Grade

o3

PEH

..........................

<
Traming courses. ifany, ... /‘/ V/ .............. BT OR PP UP PP UPUPOUPTOTIPPUPPPIPP S PPN

' Part- I
(A) pi |l Al B

(1} Standard of Shorthand/Typing:
() Speed
{h)y Accuracy

(2) Mainienance of Officers engagement, diary
and conducling of visilors.

(3) Movement of files and record of suspense cases
~ (4) Dress and cleanliness. %

- (5) Regularity and punctuality in atlendance M‘ .
3 PERSONAL TRAITS o S '
. ‘) Intelligence. | : .
(7) Perseverance and devolion ta duty : P
(R) Cooperalion and tacl. .
(&) amenabilty (o discipline. .
. . T e v e e
(173 Any disciplinary action laken during the period 1| - !
+ of report. \ :
. - - s et . . 8 — ——— ..Q; H
: {
(115 Integrity:-
i) Incorruptible......... 7. N S L boetod SO PTUU OO PP PP UOURUURRPRTPPPPPY
. . ¢
(1) Reported lo be COI’I‘U[’)L..“......./L/.....&.(...T ........................... ST TUNURPOPPR PP
(lll; Believed to be corrupt, because of:
(3) Monelary consideralion ................ ﬂ/V( SR S

(B) Other consideration ................... ﬂ/‘l .......................... e

1

.....................

Alternates



; , . : A 4
(123 Trust worthiness in conficential and secret mabers. _ Ng od '
’ : P . | N y

)

Very Good  Good ' Average Below | Poor

(A Rncomm@nded for ’accelerated promotlon }@JW"’“’

(D) Not yel fit for promotion

¢ 7 Lo .

Note:- the :almq should be recorded by initiating the appropriate column of box
/—\1 Very Good, '/\ Good, 'B' Average, 'C' Below Average, 'D" Poor:

- qut n

(JFNI"RAI ASSESSMENT OF ANY PARTICUL AR QUALITIES -
(/\ppmrso in the plesent grade by mltaatlng the appropriate cotumn below)

. = -

Speciai aptitude, it any.
‘ Average

l.
; I | _

§
3
;

Part- IV
SZl_Jl_TA'BlLiTY FOR PROMOTION -
(Initial the appropriate Box below)

(B) Fit for momohon

(CY Rerently promoted a%sessment for further promotion premflture '

-

(E) - Unfit for further promotion ‘ ‘ . . Fit . . .Un Fit

(F) Fitness for retention after 25 years service

/% sgﬂ”“p / W”/WM@;’ »© /WW
“@/é’w/’”uj)ﬂé’/// /«D//Zid i) M%VZ

Dycind  flo 1 plodit
ZZ@ Jwﬁ» @z'*/,.ﬁé'/f , 4 W;

S;gna!ur@ Name and Designation %

OfF ua-i Starppg Ropmnnj Officer.

s pten ) d??’;w\/ ',as’dav«/c&'(‘

S . %ﬁ’%ﬁ/ s /gz‘%w
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T - ' GOVERNMENT OF N.W.E.P.
« EVAL UATION REPORT FORM FOR Pos P.As, STENOGRAPHJMTS

/V‘ Vi ,4‘_74{, P Ll [T
Arinual , el /%
Special - NAME OF DEPARTMENT/OFFIGE ......a/.‘wé.t.f.f”t ..............

REPORT FOR THE PERIOD &/-0)-/0 - TO I VTP

Part- i

Designation ‘)%‘"\/V i '...Grade ............. TS T SR Pay Kﬂf L’/"’/‘/ lrm

' Date of entry into Government Service ﬁb:..!,‘.:.‘&z?.,,..Date of Appointment to the Present Grade............

1 Training courses, if 8Ny, ..o, ﬂ/(// .................. e JES USROS

A B | C | DI Alternates

(1} Standard of Shoithand/Typing:
(a) Speed
(b) Accuracy

. |
(2) Maintenance of Officers engagempn[ dlan/ 0 , _ !
and conducting ofvlsﬂom _ / __l .

(3) Movement of files and record of suspense cases| %4 '

1

1

|

|

I

S e e _.__..___.__._.._._.__. /.. __..(/__ R R
(4; Dress :md r‘lpan{mess | _ ST o ' .

(J)~RQCJU|Z‘]!Ity and puncluallly in atlendance _ %
: R N ol Y 4

: F’EPQONAL TRAITS R R S

- 1 .
(6) Intelligence. - , ' . : I
17) Perseverance and devotion to du.ty » ' \ul%n' C , S

. ) ~. RS R S et EEREESTIE) PR Y .: L e
(8) Cooperation and tacl. . : V%ﬂ ! I - \ .

(9) amenability to discipline. ‘ - ! : . e

— -ot O ._ - e e
(10 /\ny dlsc:pllnaw aclion hken dunng the penod T R oy
: of report. ‘ ) : T : E /"/"(Z -

(11 Integrity:- s . o .

) Jncorruptible...‘.y ...... e, | %a/‘/ﬂm}’w’ ................. ..................

(1) Reportéd to be corrupt.......... /1/4/ ................ eerineeessenessenrent et e e s e eee e eee e

(1) Believed to be corrup‘l, because of: N

- {(a) Monetary comldmatlon ........... /I/V/



(12)Trust Worthinessin copfidfentia'i and sec;ret lpatter_s.' . RO . q‘/\,
' ' L

nitiating the appropriate colurf‘u‘. e e st

Note:- the rating should be recorded by i
ge, 'C' Below Average, ‘D' Poor.

‘At Very Go,od, ‘A Good, ‘B'Avera

T a1

o GENERAL ASSESSMENT OF ANY PARTICULAR QUALIT!ES
de by initiating the appropriate column helow).

(Appraise in the present gra

: b _- T ! ' R
lvery Good ~ Good | Average " Below | Poor 'l Special aptitude, if any.~ / '
A : ! Average | = n\ - S
- | . - R ol e _ ; _' oL .
| . 1 o /7& ;9 cen J &40 CE&,«J .
a | N T i Gl
| | | /(W/V o g
| A /M#”W/yp
| i M/ﬂ Yo '
% | Oy sallens
| Sflaces. ‘
| | a
. Part- IV
SUITABILITY FOR PROMOTION
© (Initial the appropriate box below)
‘ Recqmménded for accelerated promo't'ion.A(fV 7 )Z/&/' "/QJ
Fit for'prométion | | - ' ‘ '

MR
A

{y Recerilly promoted, assessment for further promotion premature.

Not yet fit for promotion .. ' . g L
Unfit for further promotion -~ - " Fit © -« UnFit g o~
I . o B ‘0/%/{ Vel ." ] R/

Fitness for retention after 25 years service -

"Pen Picture

" Signature, Na}né,aﬁ'clr',‘lD__‘él;sﬁf-g}i‘étio;v of
‘  Reporting Officer. =
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TO WHOM IT MAY CONCERN

it ;s certlfled that Mr. ‘Viehboob Khan s/o -\loroz?Khan ss

wonkmg as Stenographer (BPS 15) in the court of unders;gned He is hal(i
worker honest and trustworthy. C N :

He bears good moral chalartel w:th the potentlal ability to

— PR

serve anywhere and ever ywhere with credit. T

I whish him every success in his future endeavour.

Geier Muneera Abbasi),
Additional Distn‘ic‘t & Sessions
Eudge»‘v}lﬁ Peshawar B
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|

| BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN KHAWIi&,
i

Service Appeal No. 1091/2014

Mehboob Ali S/O Noroz Khan
R/O village Dagi Jadeed Tehsil Pabbi,
District Nowshera, Ex- Stenographer

Sessions Court, Peshawar :
............... Appellant

| |
Versus
1. The Hon’ble Administrative Judge i
Through the Registrar |
Peshawar High Court, Peshawar. | {
_ | i
2. The Hon’ble D&SJ Peshawar. ' i :
......................................................................... Respondents
. ) . ! .
Reply/Comments of the Respondent No. 1 - . .

Reepcctiully Sheweth,

Parawise comments of the undersigned, in the sub_]ect appeal are as
under:-

Preliminary Objection:- | |

a. * That the instant apjaeal is time barred.
|
b. “That the appellant has got no locus standi to file the present appeal. i
c. That the appellant has not come to the tribunal with clean hands, he has

suppressed material facts, and his appeal deserves dismissal on this score alone.

On Facts ' ‘ '

1. - Correct to the extent that he P‘Zn employee in the Sessions Court Peshawar and
- . ®

proceeded departmentally on report of the Anti Corruption Committee, however,
| .

"he was proceeded in accordance with law-on the subject.




o/

<

b2

(OS]

Ao

Grounds

A.

o

K.
L.

“proceedings so conducted  legal and as per Jaw.

Not related with the replying respondent.

Incorrect, he was rightly retired from service.

- Not related with the replying respondent

Correct to the extent that his departmental appeal was dlsrmssed by the

Administrative J udge of the Peshawar High Court, Peshawar.

Needs no reply.

r

The impugned order is legal and passed after fulfilling all the required formalities.

 “The averment is evasive.

. Needs no comments as it pertains to the personal feelings of the appellaht and the

The proceedings so conducted are legal as per law.

Incorrect.

Incorrect.

VVehementIy Denied

Vehémently Denied

Incorrect. The order of the appellate authority is legal and meets the ends of -

justice.

Discretion of the hon’ble Tribunal.
Needs no comments.

Vehemently Denied

Discretion of the hon’ble Tribunal.. : .

. B |
- 1t is, therefore, requested, keeping in view the above, that on acceptan'ce of this

Reply/ Comments, the appeal in hand being devoid of force, may kmdly be

dismissed wrth cost.

o~ $ Responjé:‘f

Registrar
- Peshawar High Court,
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN KHAWA,

PESHAWAR.

Service Appeal No. 1091/2014

Mehboob Ali S/O Noroz Khan

R/O village Dagi Jadeed Tehsil Pabbi,
District Nowshera, Ex- Stenographer
Sessions Court, Peshawar

............. Appellant
Versus
1. The Hon’ble Administrative Judge
Through the Registrar
Peshawar High Court, Peshawar.
2. The Hon’ble D&SJ Peshawar.
hreecsareccesecsrensneresssaces hereerenrenstrtestontsesnstesnesssasoncns Respondents

PO

 AFFIDAVIT

- "1, Muhammad Ayub Khan , Registrar Peshawar High Court Pésha'war
: |

Respondent, solemnly affirm and declare that the contents of the Reply/Comments are
true to the best of my knowledge and belief and nothing has been concealed from this -
‘Hon’ble Tribunal.

(Muhammad Ayub Khan)

Wi

- Registr ‘
Peshaway High Court,

Peshawar. T
Dated 29/6/2015




PESHAWAR

. Service Appeal No. 1091/2014 . | |
' |

':-Mehboob Ali $/O Noroz Khan r/o village Dagi Jadeed Tehsil Pabbi District
Nowshera Ex. Stenographer Sessions Court, Peshawar. i

¥

s reeeeeeneaes (Appellant)
i ' N
§ Versus I

1- The Honourable Administrative Judge through Reglstrar Peshawar
f High Court, Peshawar. |

2 The Honourable District & Sessions Judge, Peshawar. |
............... (Respondents)

WRITTEN REPLY OF RESPONDENT NO.:2

m“‘“fa St

Re:

pected Sir, :

Para-wise reply in the subject appeal is submitted as under:-
‘.f |

1- ¥aAdmlt’red to the extent that he was an employee in the Sessions Court,

Peshawar & proceeded departmentally on the report c|)f Anti-corruption
, c;,qmmlﬂee, In accordance with law on the subject. i
2- Admiﬂed to the extent of unsatisfactory reply submitted in response to
the show cause notice tendered while rest of Para is denled

3- IndForrect he vide office order No. 8993 dated, 11/7/201] was rightly

reii'lred from service with no illegality committed. !

4- Admlited to the extent of application, however, he was provided with

’rhe ‘record except confidential record of thei Anti-corruption

commlt’rees

5- Cojrrect to the extent that the appellant's deportmenfcl appeal was

dlsmlssed by the Honorable Administrative Judge of the Peshawar High

Couri Peshawar.
J

6- Needs no reply. '- i
GROUNDS |

—a

A- Incorreci The impugned order is legal & was passed after fulflllmg

oll the required formalities under the law. |

i
|
|

Page 1 of 2
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' ' 1

B- Incorrect. The subjecf Para depicts misconceived pérsonoi feelings

‘. of the appellant about his person and the proceedings culminating
into the impugned order were conducted, as per law., |

C-Incorrect. The proceedings were legally conducted.:

D- Incorrect. | |

E- Incorrect.

F- Incorrect.
G-Incorrect.
H- Incorrect. The impugned order of the Appellate Aut!hority is legal &
| meets the ends of justice ,
|- Discretion of the Honorable Tribunal. |
-J- Incorrect. ‘Appellant has got no cause of action té file the instant
~appeal
'K- Needs no comments,

!
|
L- Discretion of Honorable Tribunal. |
l
Therefore, it is submitted that the instant timei.* barred appeadl
may kindly be dismissed being baseless & devoid of?merifs.

|

Respoﬁdent No. 2

9~
(District & Segfjons Judge)
Peshawar.

Page 2 of 2
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: |
 BEFORE KHYBER PAKHTUNKHWA SERVICE!'TRIBUNAL,

. . PESHAWAR. |

3 |

’» Service appeal No.1091/14 |
Mehboob Alii‘;', ................ TR ‘ ......... Appellant.

VERSUS B
Honourable Administration Judge and another.............. ...... Respondents.

|

Rejoinder to the reply
of Respondent No.2. | |

Respected Sir,
1.

. Needs no reply. . I

. Needs no reply. | | . |

The appellant was never proceeded in accordance with law. The
matter involving factual disputes, needed thorough inquiry with

reasonable opportunity of rebuttal and defence to the appellant which
were never resorted to. ’

. Para-2 of the reply is incorrect while that of the appeal 1s correct.

: |
. Para-3 of the reply is incorrect while that of the appeal is correct.

Besides the facts mentioned in this para of the appeal, the reply of the

appellant to the show cause notice attached with the |app’eal 1s in detail

which may also be considered as part of this reply. |

. Para-2 of the reply is incorrect while that of the appeal is correct.

Whatever record cannot be provided to an official be'ing confidential,
can never be used against him.

GROUNDS. . |

A.

B.

Ground-A of the reply is incorrect while that of the appeal is correct.

Ground-B of'the reply is incorrect while that of the abpeal 1s correct.
Having not been provided or confronted with the evidence used

against him, the appellant was totally deprived of the right of fair trial _
as guaranteed by the constitution and the law. '

. Ground-C of the reply is incorrect while that of the appeal is correct. A, .

. Ground-D of the reply is incorrect while that of the appeal is correct.”

| L.

.
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E. Ground-E of the'réply is incorrect while that of the!appeal is correct.
: !
F. Ground-F of the reply is incorrect while that of the :appeal is correct.

G. Ground-G of the reply is incorrect while that of 'the’ appeal is correct.

H. Ground-H of the reply is incorrect while that of the appeal is correct.
|

|
. Ground-I of the reply is incorrect while that of the appeal is correct.
J. Ground-J of the reply is incorrect while that of the appeal is correct.

|
K. Ground-K of the reply is incorrect while that of the| appeal is correct.

L. Ground-L of the reply is incorrect while that of tllejappeal 1s correct.

It is, therefore, prayed that the appeal of the appe]laz!‘lt may please be

accepted as prayed for. _

Appellant

Through

i -

| Ruhul}m‘i{

Advocate, Pgshawar.
>8/ 3/¢ 23—




BEFORE KHYBER PAKHTUNKHWA SERVICE |TRIBUNAL

PESHAWAR. i
Service appeal No.1091/14
Mehboob Ali | ......... Appellant.
VERSUS |
Honourable Administration Judge and another.............. e Respondents.
Rejoinder to the reply

of Respondent No.1.

Respected Sir,

Preliminary objections:

a. The appeal is barred only by three days for separate request has been
made for condonation. |

b. The appellant does have locus standi to file the appeal

¢. Incorret. The appellant has come with clean hands and no fact has
been suppressed.

FACTS.

1. The appellant was never proceeded in accordance with law. The
matter involving factual disputes, needed thorough inquiry with
reasonable opportunity of rebuttal and defence to the appellant which
were never resorted to. .'

2. Not replied by the respondent.

. Para-3 of the reply is incorrect while that of the appeal is correct.
Besides the facts mentioned in this para of the appeal, the reply of the
appellant to the show cause notice attached with the appeal is in detail
which may also be con51d01ed as part of this reply

(VS

4. Not replied by the respondent ‘
5. Needs no reply.

6. Needs no reply.

GROUNDS.

A. Ground-A of the reply is incorrect while that of the |'appeal is correct.



B. Ground-B of the féply is incorrect while that of the! appeal is correct.
Having not been provided or confronted with the evidence used
against him, the appellant was totally deprived of the right of fair trial
as guaranteed by the constitution and the law.

C. Ground-C of the replf; is incorrect while that of the iappeal 1s correct.

D. Ground-D of the reply is incorrect while that of the; appeal is correct.

E. Ground-E of the replj/ is incorrect while that of thelappeal is correct.

F. Ground-F of the reply is incorrect while that of the ;appeal is correct.

G. Ground-G of the reply is incorrect while that of theiappéal 1s correct.

H. Ground-H of the reply is incorrect while that of theiappeal is correct.
|
1

I Ground-I of the reply is incorrect while that of the abpeal is correct.

J. Ground-J of the reply is incorrect while that of the appeal is correct.
|

K. Ground-K of the reply is incorrect while that of the appeal is correct.

L. Ground-L. of the reply is incorrect while that of the iappeal is correct.

|
It is, therefore, prayed that the appeal of the appellant may please be

accepted as prayed for. /'9) Y

ppellant

Through

: Ru/\ﬁ‘

Advocate, Peshawar.

2. 8/3f>>



|
BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service appeal No.1091/14 |
Mehboob Ali ......ccoooiii e Appellant.
VERSUS |
Honourable Administration Judge and another............... t....Respondents
AFFIDAVIT.

I, Mehboob Ali son of Nauroz Khan resident of Dagi Jadeed,
Tehsil Pabbi, District Nowshera appellant, do hereby declare and affirm on

oath that the contents of this rejoinder are true and correct to the best of my
knowledge and belief.

of
DEPONENT.

2B/




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. I
Service appeal No.1091/14 i
Mehboob ALl ... .oooeieie oo l.......Appellant
VERSUS |
Honourable Administration J udge and another................ !. ...Respondents

Application for condonation of

Delay caused in filing the appeal.

. |

The applicant submits as under: |

I.

That the above noted appeal is pending in this Honorable Tribunal
which is fixed for 28.3.2084,.. N

|
That the departmental appeal of the appellant was heard in late hours
of days on 4.7.2014 Wthh was Friday.

. That the appellant could not know about the result of the appeal that

day because he had left for Juma prayer under the belief that the order
would be announced on the following Monday because of Saturday
being Judgment in the High Court. 1

That accordingly on the coming Monday i.e. 7.7.2014 the appellant
came to the High Court and knew about the decision of the appeal and

submitted application for copies the same day. i

. That the copies were provided to the appellant on 19.7/2014.
1

That thereafter the appellant had to arrange fee etc for his counsel and
delivered the same to the learned counsel who filed the appeal on

19.8.2014 as 18.8.2014 was Sunday. i
That this way a delay of about three days was caused i m ﬁhng the

appeal due to the above said mis undelstandmg '
|



|
8. That the case involves the entire service career che appellant

therefore, deserves disposal on merits.
|

|
9. That the appellant has got a good case on merits, therefore the delay

caused in filing the appeal may not hurdle the course of justice.

|
10.That law favours decisions on merits rather than technicalities.
|
It is, therefore, prayed that the delay caused in ﬁlmg the appeal
may be condoned and the case may please be decided on merits.

l %% ;‘
c {
i ‘

i Appellant

‘ | :

Through | {
. l Y

‘i Ruhul A /mm/ ":

Advocate Peshawar. ‘

AFFIDAVIT. |

I, Mehboob Ali son of Nauroz Khan resident oﬂDagi Jadeed,
Tehsil Pabbi, District Nowshera appellant, do hereby declare and affirm on

oath that the contents of this application are true and correct to the best of
my knowledge and belief.

1



2

@

ORDER
17.12.2021

2E-3 102

Learned counsel for the petitioner preslent. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents
present. Arguments on restoration applicaticlan heard and record
perused. |

The Service Appeal bearing No. i' 1091/2014 titled
“Mehboob Ali Versus The Hon'ble Administrétive Judge through
Hon’ble Registrar of the Peshawar High Cogrt, Peshawar”, was
dismissed for non-prosecution vide order'dated 30.11.2018.
Accordmg to the learned counsel for the petltsoner his clerk had
wrongly entered another date in his diary and for that reason the -
appeal was dismissed for non-prosecution.

Learned Additional Advocate General %or the respondents
has contended that the restoration applicatid!n in hand has been
dismissed on 30.11.2018 and the petitioner has filed the
application for restoration of appeal on 08.01.|2019, which is time
barred, therefore, the restoration applicationiis not maintainable
and liable to be dismissed. .

Though the petitioner has submittéd application for
restoration of appeal on 08.01.2019 which is :time barred but the
application forvrestoration' is supported by dluly sworn affidavit.
Law also favours adjudication on merit by avoiding technicalities,
therefore, the application in hand is aIIoweld and the Service
Appeal bearing no. 1091/2014 stands restqred on its original
number. Copy of this order be placed on file of Service Appeal
bearing No. 1091/2014. File be consigned to the record room

after necessary completion and compilation. ﬂlw 28> 2022
ANNOUNCED )
17.12.2021
(ATIQ UR-REHMAN WAZIR) (SA LAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

?{bpa/ j)fb et aaeclable H/w Cate /s~

ad @4,4’}7;14/ /b Come Hp ﬁ) y o ' dawe @
o U ~FLer2- , : a
b S

JI\DﬁGC%Q 14



>

07.10.2021

!
Mr. R.obh Ui Amin Khan, Advocate on behalf of the
appellant present and submitted fresh W;akalatnama. Mr.
Muhammad Rashid, DDA for respondents present.
Learned counsel for the appellanﬁ requested for
adjournment on the ground that he is being ifreshly engaged.

Granted. To come up for arguments on 177:.12.2024 before the
D.B. ' |

o Cha% i
(Mian Muhammad) L
Member(E)
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21.12.2020 ‘ Appella'nt is presént in per.so‘nb. Mr Kablrullah Khéttak o
Additional Advoca‘te‘ General for the reSpondents is also present.. -
Due to CO\/ID¥19, the case is adjourned to 12.03.2021 for the
same. ‘ o |
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16.06.2021 Appellant in person present. Mr. -Riaz Ahmad Paindakheil,
Assistant Advocate General for the resbondehfé present. .

Appellant stated at the bar that he is not feeling well

today, therefore, adjournment may be grénted.‘Adjourned. To

come up for arguments on restoration application before the D.B

on 07.10.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) : MEMBER (JUDICIAL)
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‘,’\,'-’~'J}I6.2020 o Ap-péllant in person and Mr. Muhammad Jan, Deputy

District Attorney for the respondents present. Appellant
_re'quesltéd for adjournment on the ground that his counse! is
4 not available today. Adjourned to 18.08.2020 for arguments

(M. Amin Khar%:;ndi)
Member

18.08;2020 Due to summer vacations, the case is adjourned to

~26.10.2020 for the same.

IR

'_26.10._2020 ~ Proper D.B is on Tour, therefore, the case is

adjourned for the same on 21.12.2020 before D.B.



~+31203.2020

Learned counsel for the apbellant present. Mr. Kabirullah
Khattak learned Additional Advocate General alongwith Mr.
Muhammad Ayaz Superintendent on behalf of respondent
No.2 present. Learned counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on
04.02.2020 before D.B. -

(Hussagﬁ?a}) . (M.”/Amin Khan Kundi)

Member Member

Appellant in person and Mr. Ziéullah, Deputy District
Attorney alongwith Mr. Muhammad Ayaz, Superintendent on
behalf of respondent No. 2 present. Appellant requested for
adjournment on the ground that his counsel is not available
today due to general strike of Khyber Pakhtunkhwa Bar Council.
Adjourned to 31.03.2020 for arguments on restoration

application before D.B.

(Ahma(;Hassan) (M. A%undi)

Member Member

Due to public holiday on account of COVID-19, the cas\,@/
adjourned to 09.06.2020 for same as before.
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| 2_'6.07.20_19: Junior to counsel for the appellant and Mr. ‘f- j
I - Muhammad Jan learned Deputy District Attorney for the |

respondents present. Junior to counsel for the appellant
requested for adjourrimént as senior counsel for the -
appel-lant is not iﬁ attendance. Adjourned. To come up for

fl_lrthér proceedings on 19.09.2019 before D.B.

‘(I-Iilssa‘in Shah) - (M. Amin Khan Kundi)A:
Member . Member
-
17.09.2019 . Learﬁed Vcounsel for the petitioner present and seeks :
| adjournment. Notice of the present restoration application be
issued to the respondents for reply. Adjourn. To comezup for
| repfy and arguments on 28.10.2019 before D.B. '
&
_ Member S Member
28.10.20-19- - Appellant in person and Mr. Adnan Khan, Judicial Assistant on
- behalf of A respondent No. 1 and Mr. Muhammad Ayaz,
Supefintén_dent on behalf of respondent No. 2 alongwith Mr; Riaz .
Ahmad Paindakhefl, Assistant AG ~p'rese_nt. Representative". Q’f _-
respondentﬂl\ig.’l"psUb‘mﬁi:{/ed replication on restoration application,
which is placed on record. Appellant requested for adjournment on
the grdund that his counsel is busy before the Hon’ble Peshawar.
High Court, Peshéwar. Adjourned to 04.12.2019 for argu'ment'sv.-.
before D.B. '
| o (Ahmad assan) ' | (M.f/rg;inéll(;\an Kundi)

Member | Member




12.03.2019

- 26.03.2019

10.06.2019

<y

Appellant in person and Mr. Muhammad Riaz
Paindakhel, Asstt: AG for the respondents present.

Appellant requests for adjournment as his

learned counsel is not in attendance today.

Adjourned to 26.03.2019 before the D.B.
M:{g - - . C.hai,rman -

Learned counsel for the appellant :and Mr. Riaz
Paindakhel learned Assistant Advocate‘.General for the
respondents : presént. . To ~come  up for

replication/arguments on 10.06.2019 before DB.

g}@@( wh o '
(Hussain Shah) (Muhammad Amin Khan khudi)

Member . Member

Petitioner in person and Mr. Ziaullah, DDA  for the

respondents present.

Appellant requests fgf' adjournment as his learned
counsel is indisposed today.  Adjourned to.26.07.2019

before the D.B.

MeEber'



Court of

FORM OF ORDER SHEET

Misc. Application No. 05/2019
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings '
1 2 3
1 -08/01/2019 The application for restoration of appeal No. 1091/2014 |
- submitted by Mr. Mehboob Ali through Mr. Yasir Saleem Advocate may be
entered in the relevant Register and put up to the Court for proper order
please. ‘ \
2 | REGISTRAR -

—_—

2 &1

11.2.2019

This Mise. application be put up before DB-I Bench

on I»‘Dzr ’?

CHAIRMA

By

\f'“"

w T

Notice of application be issued to the pariies for

12.08.2019 before the D.B.

M(jnPb_j | | Chairhian
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BEFORF THE KHYBER PAKHTUNKHWA scrgher PamKET

SERVICES TRIBUNAL, PESH AWAR

Appeal No 1091/2014

Mehboob Ali S/O Noroz Khan, R/O Dagi JadeediTehsil Pabbi
District Nowshera Ex- Stenographer Sessions Court, Peshawar.
(Appellant)

VERSUS

The Honorable Administrative Judge through registrar
Peshawar High Court Peshawar & another. .
(‘Resipondents) '

Application for restoration of the captioned service appeal,
dismissed for non-prosecution vide order dated 30.11.2018

Respectfully Submitted:

1.

o

LY

That the above noted appeal was pending in this Honorable
Court and fixed on 30.11.2018, however it was dismissed for
non-prosecution on the said date. (Copy of the: order dated
30.11.2018 is atiached as Annexure A) '

i

That clerk of the counsel for the applicant/ appelElant wrongly’

entered another date of the captioned appeal in his diary and for
the reason the appeal was dismissed for non-prosecdtion.

. That the absence of the counsd on the said date was not willful

but was due to the reason stated above.

. That the Applicant or his counsel never absentedi them selves

willfully but it was due to the above reason, the case in hand was

~throughout pursued diligently and wvigilantly, moreover the

applicant has valuable rights involved in the mstant suit, hence
the case deserves to be decided on merits.

That the superior courts have always favoured adjudication of
- disputes on merits hence the applicant may please be allowed to

contest the appcal on mcnt

20
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2.

e

CItis, therefore, prayed that on acceptance of this application the
order dated 30.11.2018 may please be set-aside and the noted appeal
may please be restored and be decided on merit.

Applicant/ Appellant

Through,

|
Advocate Peshawar

Affidavit
I do hereby solemnly affirm and declare on oath that|the contents

of the above application are true and correct and that nothing has been
kept back or concealed trom this Honourable Tribunal :

-




BEFORE THE 'HONOURABLE, KHYBER PAKHTOON KHWA
| SERVICES TRIBUNAL,; PESHAWAR.

ﬁ B pe t’rwhﬁm

Service Appeal No._ | D (7 { /2014. o

WJB /9

Mehboob Ali s/o Noroz Khan r/o Vlllage Dagi Jadeed Tehsil

Pabbi District Nowshera Ex. Stenographer Sessions Court, ..

PeSRAWQT ... eeeereeresseeeoinn, APPELLANT.,

. %
7 e bl AdarinssTontire Fefga A

1. the Honourable Registrar of the Peshawar High Court, << -

Peshawar.

- . , ‘e
N A = 7 LR G v
—antol' oo o4 L <

> :l. ‘J.-’/ -y
2, fhe Honourable District & Sessions Judge,

Peshawar ................................ RESPONDENTS.

APPEAL UNDER SECTION 4 OF THE KHYBER PUKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST OFFICE ORDER DATED

>
11.7.2044 OF THE LEARNED DISTT; AND SESSIONS JUDGE,

PESHAWAR, WHEREBY, THE APPELLANT WAS COMPULSORY

RETIRED FROM HIS SERVICES IN _TERMS Ol/-'f.'LAUSE (&) OF

SUB-SECTION (1) OF SETIOI\!&3 OF THE NWEFP CIVIL SERVANTS

ACT, 1973 (NWFP_ACT NO. XVill OF 1973) AND AGAINST THE

FINAL ORDER DATED 4-7-2014 WHEREBY HIS DEPARTMENTAL

Ksghest ], ) APPEAL WAS DISMISSED.
- R/ / ectfully Sheweth: >

FACTS IN APPEAL.
1. That the appellant while serving as Stenographer at
Av-snOMIL so-deg Sessions Court, Peshawar was served with a show cause

e fpled,
notice by the learned Distt: & Sessions Judge, Peshawar ,

Certi™ '~ * -~z 20py




109172014

30.11 .2018' . Nemo for ap};él.lant,_‘ :Mr.AMuhammad Riaz Pai\l.
Asstt. A.G for the respondént_s present. I

The record shows that adjournment in the matter was

sought many-times by/on behalf of appellant while on atleast

two occasions 1.e. on ]4‘12.201_7 and  10.08.2018 the

appellant remained unrepresented. [t is now 2.30 P.M and the. |

case has been called several times.

Dismissed tfor

neprosecution. File be consigned to the

A

< RE Chafrman
o : Member
Cose : - Announced:

R, 30.11.2018




sBdueaticn: offlcer,(M)Pr Mardan;,has baen: pleased
to : ing-trained. PTC“Candldatea;at the sehool noted :
‘againt, their:-namesiin: BPS<7(Ra31480- l” : ' 8-
‘admissibleto: them under: the?rule w1t
ex'stlng“'er ’and condltlon'

.R/O Shahl Ba€h¢30t”““ R R ?ngalsgg;?lr

1L ‘Shehzad: S/Q.r
Mqhuhusllm Abad

Wifed: A1l o ebulafhﬂ
R/O”ﬁhaksar M 1.1 e

‘bdu thafar'k
R/O t'laJar o

Alrcady
IOocuplcd




AR

Lot

v

) %SEi?ORE—'HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

Fa

PESHAWAR

RESTORATION APPLICATION NO. 5/19
' In '

- SERVICE APPEAL NO. 1091/2014 :

~ Mehboob Ali Khan s/0 Noroz Khan r/o Village Dagi Jadeed Teshil Pabbi

District Nowshera Ex-Stenographer Sessions Court, Peshawar.

Respected Sir,

............. (Appellant)
VERSUS |

. The Honorable Administrative Judge through Registrar, Peéhawar High
court, Peshawar
2. The Honorable District & Sessmns Judge, Peshawar.

1

s (Respondents)

WRITTEN REPLY OF R-E’SPONDENT NO. 2

Para-wise reply to the subject application.is submitted as under:- -

Pertains to record.

It was duty of the appellant and his counsel to note correct date of

hea'ring. Mere wrong entry of date of hearing bly the clerk of

S

counsel/appellant is not good excuse for non-attendance of this Hon'ble
Tribunal.
The appellant himself seems to be not so much mterested in his appeal,

who had sought many adjournments as well as remamed absent on many

-dates of hearing, as evident from order sheet dated 30/11/2018.

Incorrect, as explained above in Para No.3.

Although the disposal of disputes on merit has always been favored but

in the instant case the appellant himself has failed fcb diligently and

vigilantly pursue his case.

In view of the above, it is requested that instant Restoration Application

of the appellant having no legal footing may please be dismissed.

- District & Sessions Judge,

Peshéwar. Zg// /}0 Lf
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

¥
Restoration Appiication No.5/2019
IN
Service Appeal No._1091 /2014
Mehboob Al Khan .............ccccccco. RS ... Applicant
Versus

Administrative Judge through Registrar PHC and others.......... Respondents

Replication on behalf obf Respondent No.1/Registrar PHC. %
Respectfully Sheweth,
I. That on the day of hearing neither appellant nor his counsel were present

before the Hon’ble Tribunal, therefore, the appeal was dismissed for non-
prosecution on 30.11.2018.

2

2. Misconceived. It was held in Order Sheet dated 30.11.2018 “that the record
shows that adjournment in the maiter was sought many times by/on behalf
of appeilant while on al least two occasions ie. 14.12.2017.and 10.08.2018
the appellant remained unrepresented. 1t (s now 2:30 pm and the case has
fezn called several times, " thevefore, appeal of the appellant has rightly
heen dismissed tor non-prosecution.

(9]

Regarding para3 of the application it is submitted that the appellant himself
scems to be not so much interested in his appeul. Moreover, the instant
application i1s not maintainable on the ground of limitation because
applicant/appellant has called in question the order of this Hon’ble Tribunal
dated 30.11.2018 while he submitted the same before this Hon’ble Tribunal
beyond the prescribed period of 30 days.

4&5. Incorrect. The detailed explanation has already been given in the preceding:
paras. Moreover, as per law it is mandatory upon applicant/appellant to
vigilantly pursue his case.

It is, therefore, humbly prayed that the application of applicant/appellant
may graciously be rejected with costs.

Respondent No.1/
(Registrar, PHC)
Through

Khaled Rahmak

Dated: 4710/2019 Advoca
Verification

Verified that the contents of this Replication are true and correct 1o the best of my

knowledge and belief and nothing has been conceaied from this Hon ble Tribunal.

%4

Appellant
-



-~ Name;: '&4‘-"'“’/ el 3 {;-67

: Add‘réss: e

_ MIAN RASHID HUSSAIN SHAHEED
S MEMORIAL HOSPETAL.PABBE

" No:. 7

LBLeZ

Date: : :
: Cliriical Findings/In vestigations/ Treatment/Refered/Test F indings
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