3" Feb, 2023 Clerk of learned counsel for the appellant present. Mr. -
Naseer-ud-Din~ Shah, Assistant Advocate General for the
fespondents presént.

Lawyersﬁ are on strike, therefore, case is adjourned. To
come up for arguments on 11.05.2023 before D.B. Office is
directed to notify the next date on notice board as well as on the

?" % website of the Pribunal.

8 & 7 ; : q

$4m |

% (o] (Muhammad Akbar Khan) ' (Kalim Arshad Khan).
Member (E)

Chairman
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10.11.2022 Appellant alongwith counsel present.

Naseerud Din Shah, learned Assistant Advocate General

for the respondents present.

SCa MY‘"‘?@
o ;\N TR S s [ R U 18- S VL o) WD T o
gg%h . Entlre record of 1nqu1ry proceedmg is not available on file,
‘ nj\ e e“ ‘.\;" 1‘3:"‘.‘...(‘?1(1{1 h o} {.'" LE»%”(“‘ j :E, lJCr\;AAVL 3
therefore respondents are drrected to pr{oducie the requlslte
forvoeord sumora ein G0 N260 0 bedn this L

record on the date fixed: Adjourned. To come up for production

of record as well as arguments on 06.12.2022 before D.B.

(Fareeh‘ Paul) * (Rozina Rehman)
Member (E) “Member (J)

06" Dec. 2022 Counsel for the appellant present. Mr. Muhammad
Jan, District Attorney alongwith Mr. Shirin Zada,

o
P‘“‘ﬂ’? | “ DEO(M) and Mr. Hidayat Ullah, ADEO. for respondents
60\,&;‘3«5" present. '
?0

Representative  of the respondents submitted
application for submission of complete record alongwith
copies of record. Record placed on file. To come up for

_arguments on 03.02.2023 before the D.B.

(Fareel\’aul)' - (Kalim Arshad Khan)

Member(Executive) Chairman




13.07.2022A Appellant in person present.

'Mrt Muhammad Razig H.C alongwith Mr. Naseer Ud Din

Shah, Assistant Adv.ocate General for respondents present.

Appellant requested for adjournment on the ground that
hIS counsel is busy before the august Peshawar High Court,
' ‘Peshawar. Adjourned.”’ To comeé up for arguments on
o | o7 18:10.2022 before the DBy el v h

.+ /- _ (Rozina Rehman) . w ook, ,...(Salah-Ud-Din)
e Member (J) ET I Member (J)
18.10.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General for

respondents present.

Former made a request for adjournment as senior counsel for
appellant is busy before Peshawar High Court, Peshawar; granted. To

come up for arguments on 10.11.2022 before D.B.

-

(Fareeha Paul) : (Rozina’Rehman)
Member(E) Member (J)




20102021 Appellant with counsel present.
Mr. Kabirullah Khattak, Additional Advocate Genéral for ..

respondents present..

Due to paucity of time arguments could not b-e. heard. -~
Adjourned. To come up for arguments 06.01.2022for ’argUments o
before D.B. ' C . :

Pd

(ATIQ UR REHMAN WAZIR), , . . (ROZINA REHMAN) -
MEMBER (E) " MEMBER(J) = -

©06.01.2022 Clerk to counsel for the appellant prés'éht.%‘_-:-h’lr’; o
| " Muhammad Rasheed, DDA for the respondents present.. . . .~ "

Clerk to counsel for the appellant )requested . ‘for‘il-‘
adjournment on the ground that his counsel is not av'ailébl'é- o
today, due to general strike of the bar. Adjourned. To come . ..
up for arguments before the D.B on 10.03.2022. |

(Atig-ur-Rehman Wazir)
Member(E) -

pue  to velvemenl of e Hovoble
Chaivmen Tl cace adjoumed o ‘_c'_bﬁ"eg |
Yp br A Lamte  ag bﬂ«ﬂofe on ‘g;lg.'j’_)-Q_l-‘)_' '

7 | . 'Refwf L’Y_:. | o
‘?5 PV pue o *_é{pl/b/é.fé(ﬁ sd Q/ 01 fotar céq.@,
/‘5 @!’y‘ﬂ”/ﬁd él’ &Mg LL/ 7% /%é j?it/&._._{;x

Sofore o [3-T- 2020 . g R




01.07.2021
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Learned counsel for the appellant present. Muhammad
Adeel Butt, Additional Advocate General for the .respondents

present.

We being Members of Larger Bench, remained busy in
hearing arguments in the appeals fixed before the Larger
Bench, therefore, arguments in the instant appeal could not
heard. Adjourned. To come up for arguments before the D.B

. 0on20.10.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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20.11.2020 Appellant |n person present

Muhammad Jan Iearned Deputy Drstnct Attorney for

’ respondents present

Former made a request for ad]ournment as his counsel is

not avanable Adjourned. To come up for arguments on

"12.01.2021 before D.B.

UP,;'@

(Atig ur Rehman Wazir) (Rozina Rehman)
" Member (E) : ‘Member (J)
12.01.202 :
2.01. 1 Nemo for appellant. Addl: AG alongwith Mr. M. Raziq, |

H.C for respondents present. Due to pandemic of Covid-19, the
case is.adjourned to 31.03.2021 for the same. |

2l ed2e21 D\A& - WO~ ka\A‘\\?\iﬁ’ﬂ °@ @wcw»-cA

Lo t;-k__ St ads \a.z..-%ev& |




.2020 Due to COVID19; the case is adjourned to

PR

12.08.2020

15.10.2020

]}JK_/ZOZO for th_e same.as-before.

7

Due to summer vacations case to come up for the same on

15.10.2020 before.D.B.

Appellant in person anngwuth Mr. Saifullah Khahl
Advocate, are present Mr. Kablrullah Khattak, Addltuonal

. Advocate  General alonQW|th representative  of the

department Mr. Muhammad Raznq, Head Constable, are also
present. ‘ | ,

Learned Additional Advocate General informed " the
bench that they have made requisition for retrieval of
relevant record but that has not been rece|ved so far and
requested for adjournment so that the deficiencies in record
is made up. The request is Eappropriate, the case s
adjourned to 20.11.2020 on which to come up fo(r\arguments

before D.B.

(Atig- ur-Rehman Waznr) ' (Muhamm
Member (Executlve) _ : Member (Judicial)
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19.03.2020

Appellant in person present. Addl: AG alongwith Mr. M.

Admat
SRARE 43

Raziq, Reader for respondents présent. Due to general strike on the
call of Peshawar Bar Council, the case is adjourned. To come up for

arguments on 20.05.2020 before D.B.

L

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER  MEMBER

ANy




30.12.2019

o 14.02.2020

S

Appellant with counsel present Mr Riaz Khan Paindakhel

. f;learned Assistant Advocate General for the respondents present

The appeal was fixed for rejoinder arf]d arguments but counsel for

‘the appellant stated that after conduct{ng de-novo. lnquiry ‘on the
direction of this Tribunal the major 'penalty of dismissal from service |

- was.converted in the major penalty of icompuls‘gruetirement vide
Eorder dated 28.06.2018 by the competent authority. It was further

:contended that the appellant filed departmental appeal on 04. 07 2018
but the same was not decided w1th1n ‘the statutory perrod by the -

‘departmental authority hence the present service appeal. It was
‘further contended that after institution of the present service appeal |
‘pthe'departmental authority has decided-/dismissed the departmental
“appeal vide order dated 15.10.2018 therefore he requested that the
.}appellant may be allowed to challenge the impugned order as well as
‘departmental authority order dated 15. 02 2019 through amendment
’appeal Learned Assistant Advocate General expressed no objectlon
by ﬁlllng an amendment appeal. The request of the learned counsel
for the appellant is allowed. Adjournedg. To come up for amendment

appeal on 14.02.2020 before D.B.

(Hussain Shah) | (N&é’r{han Kundi)

- Member Member

: Appellant in person present. Mr.. Kablrullah Khattak learned
‘ Addltronal AG for the respondents present. Appellant seeks
ad_]oumment as his counsel is not available today. Adjourned. To
come, up for further proceedings/arguments on 19.03.2020 before -

D.B.

(Husﬁ()sﬁh) (M. Amin’Khan Kundi)

- Member < Member




06.09.2019 Petitioner alongwith counsel and Mr. Usman Ghani
a -District Attorney  alongwith Muhammad Razig, H.C for the
respondents present. .

The reply on behalf of respondents No. 2, 3 and 4 is _
alfeady placed on record. Learned counsel for the appellant
states that in the circumstances reply/comments on behalf of
respondent No. 1 are not essential.

To come up for arguments before a D.B on 08.11. 2019
The record of Appeal No. 433/2016 dec1ded on 01 03 2018
shall also be made available on next date of heanng The
appei!ant may furnlsh re;omder w:thln a fortmght if so

adwsed

08.11.2019 Appellcmt with counsel present Mr Zia Ullah learned Deputy

~ District Attorney present, Learned counsol for the appellant seeks

adJournment in view of decmon of deparlmental appcal of the

appellant, g&ziders on 15.10.2018. Adjourn. To come up for further
proceedings/arguments on 30.12.2019 before D. B.

, L o/
1\2;;@ - Member
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26.04.2019 - Appellant in person and Addl. AG alongwith Muhammad
' Razig, H.C for the respondents present.
Representative of res'pondents requests for adjournment:
Adjourned to 19.06.2019 on which written reply/comments
shall positively be submitted.
R el TR . LR .
Chairman
19.06.2019 : Mr. Wali Muhammad, son of the appellant, on behalf of .

the -appellant and Mr. Kabirullah Khattak, Additional AG

alongwith Mr. Muhammad Raziq, Head Constable for the

respondents present. Written reply on behalf of respondents nof

submitted. Representative of the department requested for further

adjournrhént. Adjourned but as a last chance. Case to come up for
_ written reply/comments on 12.07.2019 before S.B.

v

(Muhammad Amin Khan Kundl)
Member

12.07.2019 Counsel for the appellant and Addl. AG alongwith
Muhammad Raziq, H.C  for the respondents . present.
Learned AAG requesled for adlourned To come. up for

wrlttcn ltply on 06 09. 2019 belore S. B

-
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1227/2018
04.2.2019 Appellant in person and Addl. AG for the
respondents present.
Learned AAG  states .that the requisite
reply/comments are in the process of preparation and will
, - be positively submitted on next date. Adjourned to
- 27.03.2019 before S.B. \\
: Chairman
., 27.03.2019 Clerk to counsel for the appellant present. Written

reply not submitted. Salman H.C representative of the
\\\ respondent department present and seeks time to furnish
. \

written reply/comments. Granted. To come up for written

reply/comments on 26.04.2019 before S.B. \@ s

Member
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13.12.2018

grivfa

Appe!hn epos:ted
S

o, Gounsel for -the : vappellant Sultan Muhammad

present. Preliminary arguments heard. It was contended by
the learned counsel for the appellant that the appellant was
serving in Police Department as Constable, he .was
removed from service vide order dated29.04.2015- on the
allegation of his involvement in c;i-minall case as well as
absence from duty. It was further contended that the
appellant filed Service Appeal which was partially
accepted vide judgment dated 06.03.2018, the appellant

f
~ was reinstated in service and the respondent-department

" “was directed to conduct de-novo .inqycér.y _agqins§~ the

appellant and the competent authority converted the major

pefalty>of- didmissal from service into major penalty of

compulsory retirement vide order dated 28.06.2018. It was
further contended that the appellant filed departmental
appeal on 04.07.2018 but the same was not responded

hence, the present service appeal. It was further contended

“that neither the appellant was provided opportunity of

persoﬁib hearing and defence nor any show-cause notice
was issued o the appellant before passing of impugned

order therefore the 1mpugned order is illegal and liable to

be set-aside.

~ The contention raised by the learned counsel for the

appellant needs consideration. The appeal is admitted for -

regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee
within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 04.02.2019

before S.B. %4 4/

Muhammad Amin Khan Kundi
Member

e
P &



Form- A

W
- FORM OF ORDER SHEET
éourt of A
Case No. 1227 /2018
A-S.No. Date of order Order or other proceedings with signature of judge
' proceedings :
1 2 3 -
1- ‘08./10/201t8m_ww The_appegl of Mr. Sultan Muhammad prg'sg”rg&gg today by Mr. |
‘ -1 Saifullah Khalil Advopate may be entered in the Institution Registh
and put up to the Worthy Chairman for pro§er order please. ) o
Geto-1% REGSTALY 2\l
7. This case is entrusted to S. Bench for preliminary hearing to

. 26.10.2018

=\

be put up there on a?é —~le6 —2e /&

I'vibunal is defunct. Therefore, the case is adjourned.

'l‘ocomeuponl3.l2.2018. ‘ oy

CHgAIl?{MAN

Due to retirement of Hon’ble Chairman, the
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* BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

i /7/}7' /2018

Services Appeal-No.
 SULTAN MUHAMMAD
VERSUS |

Govt of Khyber Pjakhtunkh’wa etc

INDEX
S.No | Description T Annexure | Pages
1. Grounds of appeal ¥ | | 1—3
2. Affidavit B ‘ ‘ R
3. Addresses of parties E | | Q|
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7. Copy of appeal o E 18—
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Appellant

Through | | T

SAII' UL LAH KHALIL (SEN/OR
Advocate, High court Peshawar
Cell # 0300 5941431

Office Address: - Zabeel Palace Ho;el G.T.'Road, Peshawar




W L.

BEFORE THE HONORUABLE SERVICES TRIBUNAL KHYBER
" PAKHTUNKHWA PESHAWAR

Services appeal No | /2018

-

SULTAN MUHAMMAD NO. FC 1141, son of Haji Fazal Mehmood

resident of Regi Malakandher, .P,eshawar o
a .. APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa, Peshawar throiugh
secretary Home and Tribal /‘ ffarrs Department

Inspector General of Police; " Peshawar.

N

. Chief Capital Czty Police Peshawar

w

N

. Superintendent of Poli ice Head Quarter Peshawar
) RESPONDENTS

APPEAL _UNDER _SECTION | 4 _OF _THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT 1973 AGAINST
THE _ORIGINAL _ORDER _OB__NO. 2141, DATED

© 28/06/2018, THROUGH WHICH THE APPELLANT HAS
BEEN_COMPULSORILY RETIRED FROM SERVICE WITH
IMMEDIATE EFFECT AND THEREAFTER THE APPELLANT -
FILED DEPARTMENTAL APPEAL ON_04/07/2018 VIDE
DIARY NO. 450 CCP_PESHAWAR UPON WHICH THE
DEPARTMENT REMAINED MUM AND_DID_NOT DECIDE
THE SAME




3 N PRAYER:

. ON_ACCEPTANCE OF THiS APPEAL BOTH THE
" IMPUGNED ORDERS MENTIONED ABOVE MAY
VERY KINDLY BE SET ASIDE AND THE APPELLANT
" MAY VERY KINDLY BE REINSTATED / RESTORED
IN SERVICE ALONG WITH'ALL BACK BENEFITS

‘Respectfully Sheweth,
| With due respect it is stated :-

1. That the appellant has Jamed police services on
- 17/12/1991 as F.C with No 1141, and since then servmg

police department to the et?tlre- satlsfactron of the seniors.

2. That during service the chxppellant was involved by his
enemies in certain 'false':gconcocted and bogus criminal
cases including FIR No. 72 dated al4/04/2014 U/s 302 /341
PPC, FIR No.74 dated 15/04/2014 J/S 392/41 PPC both
registered in P.S Umvers:ty Campus and FIR No. 110 dated
28/03/2014 U/S 324 | 34 P}?;C‘P.S Regi.

3. That the appellant was arfested in all the above 'cases and
remained behind the bars. 5since his acquittal ih case FIR
No. 72 acquitted on 19/ 10/2017 and in FIR No. 74
acqu:tted on 17/11/2015. i

4. That during this process thfe appellant was dismissed from
service vide order OB Nol 1725 dated 04/05/2015 which

g




Soan

Q).

R

was impugned by the appellant through departmental
appeal but the same was dlsmrssed vide no. 793-98 dated
30/03/2016 (Copy of order dated 04/05/2015 and

~ departmental appeal are annexure A&B respectrvely)

. That both the above orders were impugned by the

appellant before the KPK Services Tribunal who accepted
the appellant appeal vide order dated 01/03/201 8 and set
aside both the orders above and the departments was
directed to conduct denovo inquiry against the, appellant
(Copy of order dated 01/03/2018 is attached as annexure

5. That after conducting fresh mqu:ry the appellant was

compulsory retired from service vide order dated

~ 28/06/2018 (Copy of order dated 28/06/2018 is annexure
D). o B |

. That against the abOve*; order' the appellant filed

departmental appeal "vide!? diary no. 450 CCP Peshawar

dated 04/07/2018 which .is not vet decided and as the
statutory period for the Esaial”appeal has been expired
‘therefore the appellant ftled the instant appeal before

-this Honourable Tr:bunal (Copy of appeal is annexure E )

. Thaf the appellant has been .con'demned unheard. and no

opportunity of hearing has':been provided to the appellant.

. That no evidence has been recorded nor sytatemen't of the

appellant has been recorded by the inquiry officer.
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' 10.  That no show cause n:o%tice nor statement of allegation
' nor any charge sheet, nor. cfmy final -show cause notice has
V o

~ been given to the appel(‘aht prior to the passing of the

 impugned order dated 28/06/2018.

11. That the impugned ofc?!er dated 28/06/2018 is against

~ the law and factl because _ihe ‘appellant has already been

acquitted by the compegtéht courts and all the above

criminal cases which become the base of the entire

departmental proceedings.

12 That the appellant _isf tghe cnly source of income of his

family as such cannot be "dféprived form his service on the

basis of mere surmises, f conjectures, assumption and

- presumptions.

13.  That the appellant has been awarded double penalty
i.e. on one hand compd(Sory retirement from service,
‘while on the other handé period of absence has been
counted without pay, wh'iéh is not admissible under the

law.

14. That tﬁe legal form'aflities have not been observed
before paésing the impugnjed order dated 28/06/2018 as

such the entire proceedin?fs is nullity in the eyes of law

and the impugned order héeds to be set aside on all the

- grounds mentioned above. -



: o 15."  That the appellant havmg no other alternate remedy
e L filed the instant appeal before this !—’onoruable Tr:buna[

inter alia: - o

GROUNDS: -
A. That both the Jmpugned orders are agamst the law and facts
cannon of natural justice, hence liable to be set aszde
| B. That the appellant has been condemned unheard as no
opportumty of personal hear:ng is given to the appellant by

the respondents and on thls score along both the impugned B

orders needs to be set at naught

C. That the ab‘pellant has an unblemished service record and has
se’rved the department t'o‘i' the entire satisfa'ction of his
supenors neither is mvolved previously in any criminal case,

" nor remained absent from hrs services, nor.has recelved any

adverseeremarks throughout his services.

D. That unfortunately the appellant was charged in the above
false and concocted criminal ;icases by his opponents with whom
the appellant has land dispé!te and the opponents have also
murdered the brother of the appellant, for which criminal

!

trial is pending against the obponents.

E. That the appellant has been enroped in the above false and

- concocted -¢tases by opponent< of the appellant with the
intention to deprive the appe(lant and his famr[y members

from their services and propertreu,



F. That as the- appellant himself surrendered before the local
N - police in the above 'crimin;alE cases and as suchi the appellant
"~ was sent behind the bars and for the same  reason the

: appellant could not contmue 'w:th his services.

: G. Thalt the appellant was Ip"'rcf)ceeded in his absence and the
| .impugned arders NO. 1725 :d?ated 04/05/2015 and No. 793-98,
~ dated Peshawar the 30/03/2015 of Superintendent of police
' Head Quarters Peshawar was passed against the appellant ex-
- part through which the appe(lant was dlsmissed from his

service without any plausrble cause.

n ‘ 1 o H. That before issuance of impaigned order, the appe:l lant was not
S served upon with any shdw cause notice, slatement of
: | allegations, charge, neithefgany publication has been made
g | | against the appellant, nor. théz appellant has been contacted in

central jail Peshawar thrdugl% superintendent jail, and as such

the appellant has been candémned unheard, which is not only

against the law, but is alsaiiagainst the golden principles of

T S e T, 2 e =

Natural justice.

| I That the appellant is also not associated with ‘the inquiry
proceedings and the same . 1., conducted in the absence of

appellant. .

J. That the appellant has been fc}cquitted in all the crinvinal cases

|

registered against him.

K. That absence of the ‘appellant from his duty was not willful

but was due to the anav'o'idable circumstances mentioned

above as such the rmpugned orders are liable to be set aside

on this sole score. -



PN L. That keeping in view the 'apo?ve law and facts, the appellant is
| entitled far re-lnétatement; iin his services along with all back
" benefits, keeping in view thel facts the that.impugned order of
~ dismissal IS totally against ‘:‘tli)é law and facts, hence liable to

~be set aside.. N

: M That the appeal in hand GS| well as departmental appeal is

‘within time.

N. That other points be raised agt the time of arguments with the

.- permission of this Honorable _Court.

It is, therefore, most hambly éprayed that on accepfance of this
| appeal both the lmpugned orders mentroned above may very kind
very kmdly be set aside and the appellant may very kindly be re-

instated in service along with all back benefits..

Dated: 06/10/2018 L o

SAIF ULLAH KRALIL (SENIOR)
Advocalté;, High Court Peshawar

CERTIFICATE:

Certified that no such like appeal has earlier been flled before this

Honorable Court. . ; :
| : | | '. Advoca@e
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BEJFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Services Appeal No. / 201;‘3
SULTAN MUHAMMAD
VERSIS
Govt of Khyber Pa.<htunkhwa etc

AFFIDA-VI T

, SULTAN MUHAMMAD NO. FC 1141 son of Haji Fazal Mehmood

resident of Regi Malakandher, Peshawar do hereby solemnly

affirm and declare on oath that the contents of ‘the instant

o - appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from thrs Honorable

~ Court. | | -
. - ; 3
. : < A S . Deponent
~ Identified by: kR | N E

E
b Advocate

Saif Ullah Khalil (5r),
Advocate, High Court Peshawar
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\,;  BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
8 | PAKHTUNKHWA FESHAWAR
- :
Services Appeal No. » /2018
SULTAN MUHAMMAD 'g i
| .» VERSUS
‘ | Govt of Khyber Pakhtuhkhwa etc 1
4 . ADDRESSES OF PARTIES
* ADDRESS OF APPELLANT: . |
L SULTAN MUHAMMAD NO. FC 1141 son of Haji Fazal Mehmood'
fn | 're51dent of Regi Malakandher Peshawar ‘ _5
ADDRESSES OF RESPONDENTS: . i |
| 1. Government of Khyber Pakhtunkhwa Peshawar through
; | secretary Home and Tr:bal Affairs Department
E 2. Inspector General of Police, Peshawar.-
y V
;’ 3. Chlef Capital Crty Police Peshawar.
4. Supermtendent of police Head Quarter, Peshawar

Appellant

Through ,
SAIF ULLAH KHALIL ( SENIOR)

-Advocate, High court Peshawar




- punishment for the delinque

ORDER '

This office order relate
enquiry against Driver Constablé Sultan Muh
Police Peshawar on the allegations
Peshawar involved in criminal cases

302-PPC & FIR No.74 dated 15.04,
Campus.

that he while posted at Police Lines,
vide FIR No.72 dated 14.04.2014 u/s
2014 u/s 392/341-ppC PS University

In this regard, he was placed‘under suspension vide OB No.1774
dated 28.05.2014 & issued charge sheet and summary of aliegations vide
No.102/&/PA/SP/H.Qrs, dated 02.06.2014. SDPO Rural was appointed as

Enquiry Officer. He conducted the enquiry praoceedings and submitted report

that the defaulter official is a criminal Police official and involved in heinous
cases. He is not fit for Pol

Upon the finding of E.O, he was issu
delivered to him through Jail authorities . which

received by himself & replied
vide letter N0.7489/ASH dated 15.09.2014. His

reply found un-satisfactory.

Therefore, the opinion of DSP Legal was sought.
the-enquiry may be disposed off in light of the recommendation of £.0 as the
accused official being involved in offence /s _392/341-pp

C. The authority is
nol bound to keep the enquiry panding til the decision of the court”. :

Similarly, another appesl of asccused of
Jail authorities vide letter No.8645/ASH  dated
marked to DSP Legal for further opinion,"The D
of innocence he added that he has falsely been
as real culprits of the case have
recovered from their possession.
accused official may be sent to Investi
found genuine, then
decision”

ficial was received through
02.10.2014 which was again
SP Legal opined that the plca

been arrested and stolen property were

The appeal along with enquiry file w
was directed to submit detailed report in
provided a report wherein stated that all
392/341-PPC have been arrested and

as sent to OII of the cases. He
light of Dsp Legal opinion. He

challaned,

After that DSP Legal opinion was a
“the enquiry may be disposed off in light of th
& recommendation of E.Q." K

9ain sought. He opined that
€ material available on record

In light of the recommendations of E.O, DSP Legal opinion & other
material available on record, the undersigned came to conclusion that the
alleged official found guilty in the above criminal cases. Therefore, he is
hereby dismis

sed (rom_service under Police & Risciplinary~Rules-1975 with
immediate effect.

SUPERINTENDENT|OF POLICE

HEA TERS, AESHAWAR

No._]if_j;,::}gjPA/SP/Lm,m Peshawar the 2] /b1 o015
above is Fcirwardec[ for information & n/action to:
Capital City Police Officer, Peshawar,

DSP/HQrs, Pq;%awar.

Pay Office, OASI, CRC & FMC
Officials concerned.

Copy of

AN

along-with complete departmentat file.

(Y= ANX “R"

S to the disposal of formal departmentai-‘
ammad N6.1141 of Capital City

ce force. The E.O Ffurther recommended major. .
nt official vide Enquiry Report N0.2104/ST dated
- 27.08.2014, C ‘

ed final show cause notice &

"He opined that '
dragged in the aforesaid case .

the accused of the case u/s
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The Capital City Police Officer,
Peshawar.

Application Tor withdrawal of
order of the petitioner from service.

erminalion

[t is submitted as under:

That the petitioner was Serving as : anstable in

Police Department ang posted at Phlice Lines.
Peshawanr,

That the petitioner was arrested un-trace

cascs as well as a murder case.

<

Tieat the petitioner in all UN-Trae  cases .

been granted bail while in murd-r case the

petitioner is in jail and the cascis under trial,

That in murder case; the petitioner has neither

been convieted nor he s guilty of the offenzc

but inspite of these facts. (he peritioner . has
been dismissed from service vide order No.

1725 dated 4/5/15

That the petitioner is in Jaily anc therefore,

«could joint/ contesi the enquiry roceedings
and an ex-parte order has been p
the petitioner. .

RN

That no opportunity of personal hearing or

defence was provided to the petitior -y,

N

2 sed against™
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It is, therefore, requested that di.\'::lissed'm-tlcq’

of the petifioner may kindly be wi hdrawn and
the petitioner be re-instated in se:vice with all

benelits.

Dated: -4/7/15 Petitioner

Sultan Muha nintad.
i |

Driver constable No. =1 \

L, SR i Police Lines, Pesiawar,
/A“H ea et Al present Central Jail,
// v Peshawar.
*ﬁ-—/’_-‘ . ’
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LS sep
CHFICE OF 7idE CAPITAL CITY

POLICE OFFICER =

ORDER.

This order will dispose off departmental appzel filed by ex-driver constable Sultan
Mchammad No.1141 agzinst h.: punishment order Dizmissal from Service passed by thz
competent autherity vide 0.8 No.~ 725 dated 4.5.2015.

Short facls behind the instant appeal arz 'hat the appellant was proceeded
departmentally on the charge ¢! nvslvement in tvo crinmunal cases registered against him vide
FIR No.7Z dated 14.04.2014 vz 302 PPC, FlRlNij_?ci d:iled 15.04.2014 u/s 392/341 PEC PS
University Campus Peshawar znid case vide FIR No.”%C datad 28.3.2014 ws 324/34 PPC 73
Regi. SDPO Suburb was appeint::d to conduct proper 2z artmental enquiry into the alteqztinns
The enguiry officer alter conduciing detailed enquiry inio e matler recommended the appeitant
for major punishment. On receipt f finding of E.O, the coir petent authority issued him final show
cause nohce whlch was.served ujon him to which he subniitted his reply but his reply was found
un-.;atasfamory, therefore he was awarded the ma]or punithment of Dismissal from ser\nce vide
ordzr dated 4.5.2015,

Enquiry record w.as thorcughly examined, and th2 available record does not doubt or
shatter the integrity of the enquin officers and there does not exist any irregularity, having been
occasionad during the course ¢t enquiry proceedinés. “IMoreover, the Apex court in appeal C.F
No.507-P, 508-P of Mumtaz Khar and Bahader Khén Can:lables of this district has held that the
criminal and departmental proczidings are of differert H':lure requiring different standards of
proof and acquittal in criminal cas : on the same fact would not ipso facto lead to exoneration of o
civit servant in departmental proce adings.”

Previous éervice recorg >f the appellant was sisd perused, which reveals appeliant's
attitude towards performance >f Government duty is lack luster as previously he has been
disbharged from service on the cnarge of absence. from cuty vide OB No.226 dated 19.3.1997
and eamed several bad entries. His persistent invalvement in criminal cases has mJun.
reputation of the discipline force “he whole career of thz oificer shows that e is

LRSS

aving a bloited
record and his retention in force v.auld not prove frunlfu!.

In circumstances, the un ler-signed fiﬁd no causi: and grounds e finterfere; theraioie
departmental appeal filed by Ex-constable Sultan Mohainir ad No.1141 is filed.

i e R

No: /%= 1pa, Dated Peshe war the, (30 7 ___note.

Copies for informiition to the:

: Roll.

1 / ‘
i- SP/HQrs: Peshawar — i
2- PO/OSI/ICRC alongwith his Servica VR ] IR Wt s
; S .

3- FMC alongwith complete Fil
4- Sultan Mohammad No.1141.
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!. , : Appellant

- |

BEFORE THE KUYBER PAKHT UNKI!WA
SERVICE TRIBUNAJ.
Service Appeal No. 433/2016

! Date of Institution ... 21.04.2016
| Datc of Decision ... 01.03.2018

[
i Sultan Muhammad No. IF C 1141, son of Haji IFazal Mchmood
i resident of Regi Malak'mdhcn Peshawar.

5 ~ Versus '

I. Governmént of Khyber Pakhtunkhwd through Sccxctdiy Home &
‘Iribal Aflfairs Department.

i 2. Inspector General of Police, Peshawar. .
| 3. Chiel Capital Police Peshawar. '
4. Superintendent of Police Head Quarter, PLSdedI’ i

Respondents

JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Learncd

“counsel for the appellant ‘present. Mr. Muhammad Jan, Learncd

Heputy District Attorney on behalf of the respondents present. y

2. The appellant Sultan  Muhammad (lix. Driver  Constable
No. i 141) was dismisscd {rom service vide order dated '1 04.05.2015
buing involved in heinous cases/FF IR No.72 dated 14.04. 70 4 u/s 302

PPC and I'IR No.74 datcd 15 04.2014 u/s 392/34] PP(, n PO]H.,(.‘

%tauon University Campus The depdrlmcntdl appcal of thc appellanl .

aeainst the order of hlS dlmeSSdl Ixom suvnu was lnlcd vide order

cdated 30.03.2016. This led &"’ the appellant ;Lo mc lhcl
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- not disputed that the appellant was behind the bars in the criminal

"cases during the departmental proceeding against him, as such the
contention ol the learned counsel for the appellant that the appellant

“has not been provided opportunity- of self” defense and personal.

i A . L ‘ .
thearing has a [orce in it. Learned DDA could not demonstrate that the

] '
'

(2 I e Sty i o Cilh ol it

i original impugned order was timely communicated to the appeliant in

L
Lianl.
i

|

1

R oy

7. In the stated circumstances this Tribunal is constr_ained o

T A

B SN R PN I M AR L M A

paceept the present service appeal. Consequently the impugned orders

&5
st o

o e R

L Wit i

_are selaside and the appellant is reinstated in scrvice. The respondent

e

department is directed to conduct deriovo proccedings/inquiry against

A RS
o s A

the appellant. The issue of ‘back benefits shall remain shbject to the

outcome of the denovo inquiry.

Parties are lefi to bear their own costs. File be consigned to

the record room.
. ANNOUNCED
©U1.03.20.18

g : - - \F\
T . : \@0&‘
RS, Y ;

(Muhammad Hamid Mughal)

| MEMBER
: R ol “"‘——)é—'::g-;;{gi —
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present service appeal. . ’

+

1 .
| Vo
r . '

| 3. lLcarned counsel for the appellant argued that:the appellant has

i

!

E . | ‘ :
; argued that the inquiry proceedings werc conducted at the back of the
i

i

appellant as the appellant was behind the bars, I° uither argued that no

vharge sheet and statement of allegation was served upon the
i " ‘ . . . . . .
’ . appellant. Further argued that no opportupity of hearing was given to
f . ' .
i the appellant during entire inquiry proceeding. I'urther argued that the
B LI ’ ' : .

inquiry officer has not recorded any statements during the inquiry

proceedings. Further argued that the original order of dismissal from

service was issued when the appellant was in jail and the same was
.. . } .

i vommunicated on 02.07.2015 in jail, hence the departmental appcal

!i ol'the appellant is well within time. Learned counsel [of the appellant

stressed with vehemence that the impugned orders are not tenable in

the cyes of law hence liable to be struck down..

4. As against that learned DDA argued that the appclllam involved

himsclf in criminal cases and the original impugned order of

dismissal from service was issued-after proper departmental inquiry.

1

7

CFurther argued that the appellant being member of disciplinary force
commitled gross risconduct.and the punishment order was passed

aller - fulfillment of all the codal formalities hence the impugnced

. _ ;
orders are not open to any exception. ;

5. Arguments heard. File perused.

6. Learned DDA remained unable to demonstrate that any charge

now been acquitted in the criminal cascs mcentioned above. Further

.-

. 1 .
i sheel and statement of allegation were served upon the appellant. [i is
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ORDER

-' This office order alate- tr e disposal nf Denovo
(:jepartmental enquiry aqainst v (G ns"ahl Sultan Muhammad
MNO.1141 of Capital City rolice P sima- ai on T o ‘fegations that he was
Mvolved in criminal cases vide FI2 No.72 dited 14.04.2014 u/s
302/341, FIR No.74 daled 15.04.2014 u/5 392/341-PPC PS University
fZampus & FIR No.110 dated 28.03.2014 u/s 324/34-PPC PS Regl,

In light of the W/IGP, <hyber Paltunkhwa fetter vide
Mo.1125/Legal datrd  29.03 01 ¢ ot j dgment  has  been
implemented, DFC Suilan Muhe s ne 1 ‘e-instated in service
subject and initiater! denovo departinantal g (i y while subject to the
gutcome of the enqurry.

) Mr. Abdur Rauf Babar 5SP Coordination was appointed as

Enquiry Officer by the DIG E&I vide letter No.618/E&I dated
13.04.2018. He condurted the enquiy priceedi gs and suhbmitted his
finding/report that the Aefaulte: officia not fit {wr member of Khyber
Pakhtunkhwa Polize, He has beon fraclead in or ninal cases and if re-
instated permanently, possibly of misite of pocer by him cannot be
l,l fed out, The Enquiry Officer furlher stated that he was rightly
punished in previous concluded by SP-HQrs Peshawar vide Enquiry
Report No.760/R dated 23.04.2018, A

: In the light of recomntendatinns of E.Q & other material
dvailable on record, tre unde siared came te conclusion that the
alleged official found auilty oo the micmor du t and not fit to be
retained  further in Police desartrvaat, tharfore, _he is hereby
fompulsory retired from service wilth _imn:ediake effect under Police &
Idisciplinary Rules, 1975. Hence the _period he remained out of service
be counted without pay.

) —

I (

” SUPERTMT SNDENF OF POLICE
I HEADOUARTERS, PESHAWAR
]i

o 0B.NO._ )4/ svated 5/ 4 sa01s
No. 1Y § S "_{/‘%/PA/SP/dat&d Jeshawartle 2.8/ 4 /2018

Copy of above is forwar-ad for infor 1ation & n/action to:

The Deputy Inspe-tor Gener of Malice,

l Enquiry & Inspaction, KPK Pachaw 3+ w/r ainot- d above.
¥ The Capital City Police Officer Poaay vr |

-'(’ DSP/HQrs, Peshawar.

Budget Officer, OASI, CRC & FMC atong-with complete
departmental fite.

Official corcerred
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BEFORE THE HONORABLE CCP PESHAWAR

PRAYER

Sir,

DEPARTMENTAL - APPEAL AGAINST THE

ORDER OB _.NO.2141 DATED 28/06/2018
OF THE HONORABLE SUPRENTENDANT OF
POLICE (HQ).PESHAWAR THROUGH WHICH
THE APPEALLANT HAS BEEN COMPULSORY

RETIRED FROM SERVICE WITH IMMEDIATE
EFFECT UNDER POLICE AND DICIPLANARY -

RULES 1975.

On acceptance ' of this departmental

appeal the Impugred order dated
28/06/2018 may Very kindly be set aside

and the appellant be reinstated in service

‘with all back benefits.

With due respect it is stated :-

1. That the appellant has joined police services on

‘17/ 12/1991 as F.C with No. 1141, and since the%n

serving police department to the entire

satisfaction of the seniors.

2. That during service the appellant was involved

by his enemies in certain false, concocted and

/4 A -/;E’u i

/
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bogus criminal. cases including FIR No. 72 dated

a14/04/2014 U/s 302 /341 PPC, FIR No.74 dated

15/04/2014 U/S 392/41 PPC both registered in

P.S University Campus and FIR No. 110 dated
28/03/2014 U/S 324 / .‘3’4 PPEP.S Regi.

. That the appellant was arrested in all the above

cases and remained behmd the bars since his .

acquittal in  case FIR No. 72 acquitted on
19/10/2017 and in FIR No. 74 acqurtted on
1771 1/2015 (COplE‘S attached)

. That du'rlfng this process . the appellant was

_ dismissed from service vide order OB No. 1725

~dated 04/05/2015 which was impugned by the

appellant through departmental appeal but the

same was dismissed vide no. 793-98 dated -

30/03/2016 (copies attached)

: Tha_t both -the above orders were.impugned :by"

the appellant before the KPK Services Tribunal

.who accepted the appellant appeal vide order )
dated 01/03/2018 and set aside both the orders -

above and the departments was direct'ed_ to

‘conduct denovo inquiry against the appellant. ( o

' copy of order dated 01/03/2018 is attached).

. That after conducting fresh inquiry the appellant

was .compulsory ret;red from serwce v1de order~

- dated 28/06/2018 (copy attached).

e Nru
- = el el L




(25

7. That the appellant has been condemned unheard

and no opportunity of hearing has been provided

to the appellant.

8. Tbat mo evidence has. been recorded nor
statement of the appell'ant has been- recorded by
the inquiry officer.

: Y

9. That no show cause notice nor statement of

allegation nor any charge sheet, nor any final

show cause notice has been given  to the

appellant prior to the passing of the impugned

order dated 28/06/2018.

10. That the impugned order dated 28/06/2018
is against the law and fact because the appellant
hqs already been acquitted by the competent
courts and all the above criminal cases which
become the base of -the entire departmental

proceedings.

e
Ty

11. That the appellant is the only source of
income of his family as such cannot be deprived
. form his service on the basis of mere surmises,

conjectures, assumption and presumptions.

12. .~ That the appellant also request' for the.

personal hearing before your honor.

pripec
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| B kindly be set aside and the appellant: be

: i !
13.  That the legal formalities have‘not;bee'h
 observed before passing ‘the impugned order

dated 28/06/2018 as such thé entire proceedings

is nullity ‘in the eyes of law and the impdgned_

order needs to be set aside on all the grounds

mentioned above.

‘h,"lt is therefore most thbly prayed that On (
acceptance of this departmental appeal the :

impugned order dated 28706/2018 may very ol

reinstated in service with all back benefits.

Appellant
Sultan _Muha'mmad S/o Fc'zza.l Mehmood
Belt No. 1141/ 1187 R/o Regi
Malakndher, Peshawar P.S Nasir Bagh.
Cell No. 0311-9664248
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| . BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
R __"——_—-———_—_—_____—_

&
% Serwce appeal No. 1227/2018
' S-,'uitan Muhammad Ex- Constable No.1141 CCP, Peshawar.........o.ooooon..... A-ppellaht
Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. SP/HQrs: Capital City Police, Peshawar.. . ‘
3. Capital City Police Officer, PeShawar........ocovomveeeoeoeeoeoeosoee. Respondents

Reply on behalf of respondents No.l, 2,&3.

 Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

N AW N e

That the appeal is badly time barr'e'd.‘ E

That the appeal is bad for mis-joinder and non;joinder or neceséary parties.
That the appellant has not come to this Tribunal with clean hands.

That the appellant has no cause of actioh.

That the appellant is estopped by his own condu‘ct to file the instant appeal.
That the appellant concealed the material facts from Honorable Tribunal.

That the appellant got no Iocus standi and cause of action to file the insta nt

appeal.

FACTS:-

1-

Para No.1 is correct to the extent of appellant’s appointment order i-e 17.12.1991.

However the rest of para in respect of unblemished Service record is subject to

proof.

Para No.2 is incorrect. The appellant'bein'g‘a member of disciplined force inl/olVed

himself ln acriminal case vide FIRNo. 72 dated 14.04.2014 u/s 302-PPC and FIR No.
74 dated 15.04.2014 u/s 392-341-PPC PS University Campus Peshawar and also FIR
No. 110 dated 28.03.2014 u/s 324-34- -PPC PS Reggi Peshawar

Para No.3 pertains to record, subject to proof.

Para No.4 is incorrect. In fact proper departmental enquiry was conducted against .

him and SDPO Rural was appointed as enquiry officer. The enquiry officer after
fulfilling all codal formalities recommended him for major punishment. Upon the
recommendations of enquiry officer, he was issued final show cause notice and was

properly served upen him, which he replied but his ‘reply' was found unsatisfactory,

hence he was awarded major punishfnent of dismissal from service by SP HQrs

Peshawar vide OB NO.1725 dated 04.05.2015. The appellant then ﬁled.‘f



departmental appeal vl/hich after due consideration was filed/réjected on the;
grounds that his appeal was badly time barred for about 01 Month.].| .

5- Para No.5 is correct to the extent that the appellant filed service appeal befor,e the .
Honorable Service Tribunal Peshawar. The Honorable Tribunal accelpted his appeal
and sent back to the department for the purpose of denovo enquiryl'.

6- Para No. 6 is correct to the extent that in compliance with th'le judgment of
Honorable Service Tribunal, the appellant was re-instated ‘ into service, and
SSP/Coordinatio'n Peshawar was appointed as enquiry officer. He 1;conducted the
enquiry proceedings and submitted his finding/report that the-appe1|llant not fit for
m'ember of Khyber Pakhtunkhwa Pplice On recommendation of the enquiry offlcer,
he was awarded the punishment of compulsory retirement from ser'wce

|
7- Para No.7 is incorrect. in fact the appellant filed departmental appeal which after

due consideration was filed/rejected on the ground that the app'ellant failed to
submit any plausible explanation.in his defence (.Copy of depart"mental- appeal -
rejection order is annexed) | ', |
8- Para No.8 is incorrect. The appellant was given proper. opportunlty of personal
hearing and defense_ before passing the punishment order. _ |
9- Para No.9is incorrect. The appellant was associated in the enquiry ploceedings and
opportunity of defense was prowded to appellant M l
10-Para NO.10 is incorrect. After fulﬁlhng all the codal formalities he was awarded
major punlshment o : l
11-Para No. 11 is incorrect. The appellant was found guilty of mlslconduct after
conductlng proper departmental enquiry against him. l
12-Para No.12 is incorrec.t that the appellant himse’lf-is responsible for t|he situation by
- committing gross misconduct. ', |
13-Para No.13 is incorrect. The appellantAwas treated as per the law/rul%es.
14-Para No.14 is incorrect. After fulfilling all the codal formalities he wa||s awarded the

punishment. ~ ' |

15-The appeal of the appellant belng devoid of merlts may kindly be dlSlmISSGd on the

following grounds. . : |

|

GROUNDS:- "
A- Incorrect. The orders are just, legal and have been passed: in ac(lzordance with

law/rules. : . - [

A ' |

B- Incorrect. The appellant was given full opportunity to defend himselfi.
C- Incorrect. The appellant had blemished service record, the appellant 'Taarned 07 Bad

Entry, 03 Minor Punishment and 02 Major Punishment in his service.|

|
|
|



‘ legal force may kindly be dismissed.

D-. lnc-orrect. The appellant intentionally- involved himself in the above mentioned-

cases.

E- Incorrect. The appellant being a member of a disciplined force cpmmitted gross

|
misconduct.

F- Para for the appellant to prove.

G- Incorrect. The appellant was awarded major punishment of dlsmissal from- service.

after fulﬁlllng all codal forma!mes ‘

H- Incorrect. After fulfilling all the codal formalities he was awarded the major

punishment.

all codal formalities were fulfilled.

J- Para is not related hence needs no comments.

K- Incorrect. The appellant inten-tionallly i‘n\'/oI\'/.ed_himself in the criminal
deliberately absented himself from his lawful duty.
L- Incorrect. The punishment order passed by the competent aut

law/rules and liable to be upheld

M- Para pertains to record, hence needs no comments.

N- That respondents also seeks perrhission of this Honorable Service Tri

additional grounds at the time of arguments.
PRAYERS -

In view of the above, and keeping in .view the gravity of slac

Incorrect. The appellant was properly associated with the enquiry pﬁoceedings and

casesandalso

thori,ty as per"
bunal to raise *

kness, willful

negllgence and misconduct of appellant, it is prayed that his appeal bemg'devoid of any

Provincial{Police

|t

Khyber 'akhtur

1
7

Officer,
khwa,

o) | |
Capital City Police Officer,
Peshawar.

rintendent of ‘Poli_ce,

HQrs: Peshawar.
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BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. _

!l

‘Service appeal No.1227/2018 B . | \ .

~Sultan Muhammad Ex- Constable No.1141 CCP, Peshawar.........cccoceeven.n.. Appellant.
- | o T

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. - ~
2. SP/HQrs: Capital City Poli'ce,'Pes'hawar. |
|
e

3. CapitaI City Police Officer, Peshawar........... - e brans R spondents '

|
* AFFIDAVIT' \

We respondents No 1,2&3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

~and nothing has concealed/‘kept secret from this Honorable Tribunal.

Provincial Police Officer,
Khyber khttllmkhwa,
P _ha'war.

s@

Capital City Police Offlcer
Peshawar.

|
l

Supefintendent of Police,
HQrs: Peshawar
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OFFICE OF THE

SENIOR SUPERINTENDENT OF POLICE,
- COORDINATION, CCP/PESHAWAR

Phone No. 091-9213757

J  Dated Peshawar the 23 / 0 /2018: 0{,@ .........
L o . . S el 4 Offi
TO: The Capital City Police officer . ))S" )& 7@ <:z
‘ Peshawar. : L)& jC}

S_ubject: -  DENOVO DEPABTMENTAL ENQUIRY AGAIN§T EX-FC SULTAF ?‘(( jf /.ft

MUHAMMAD NO, 1141

Memo. S .
Kindly refer to 'yo’ur office D,ierry No. 6200 dated 16.04.18 :on_ the

sub]ect noted above. : : : _ ' g l

" Brief facts of the case are that Driver Constable Sultan Muhz-lmmad

N‘,'o. .1141 was charged in three criminal cases vide FIR No. 110!| dated
28.03.2014; U/S 324/34 PPC P/S Regi, FIR NO. 72 dated 14.04.2014 U{S 302
PPC, FIR No.74 dated 15.04.2014 U/S 392/341 PPC P/S University Campus. In

thIS regard he was placed under suspensmn vide SP/HQrs office order No 2066-

7S/PA dated 28.05.2014 and SDPO Subrub was appointed as Enquiry lOfﬂcer'

who returned the enquiry papers with the remarks that arrest of the a]ccused
off1c1al was effected in his tenure as SDPO Regi in Case FIR No. 110,! dated
?8 03.2014 U/S 324/34 PPC PS Regi and requested for nomination of a]nother
Enqmry Officer. Subsequently, the enquiry was entrusted to SDPO Rural, who
carrled out a thorough enqulry and mentioned in his fmdmgs that the. accused

olﬁcral has been involved in heinous cases and not fit to be. retalned |n| Police

Force The E.O recommended maJor punlshment for the accused oﬁ’lcral| After

necessary legal formalltles he was dlsmzssed from service by SP/HQrs| under

Pollce & Disciplinary Rules- 1975 vide, SP/HQrs offlce order No. 1517- 23/PA/SP

' dated 29.04.2015.

; |
ia The accused official being aggrieved with the punishment then filed

30.03.2018. . :
: After his appeal was reJected by CCPO, he filed service appeal

No 433/2016 before the Hon'ble Services Tribunal, Khyber Pakhtunkhwa’ which
was accepted and decided in favour of the accused official. Relevant para| of the

judgment dated 01.03.2018 is reproduced below: '|

|
i
!

ar)peal before the CCPO which was rejected vide order No. 793- 98/PAI dated
|
|

UUJ/
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‘Consequently the impugned orders are set aside and tt}e

npellant is relnstated in service. The respondent department is directed

" to conduct de-novo proceedmgs/mqunry against the appellant. The |ssue

of back benefits shall remain sub]ect to the outcome of the de-novo

.|.n«'qu1ry. _ : . ' ‘

|
PROCEEDINGS - !

In compliance with the judgment. of Hon ble Services Tnbuna\ iKP

" AC(mstable Sultan Muhammad was “provisionally re- instated in service Vlde Endst

929 36/PA dated 09.04.2018 and original file was sent to CPO for de- novo

_ proceedmgs against the aforementioned official. The DIG Enqunry and Inspectlon

-wde his office memo No. 618/E&I and 619/E&I dated 13.04.2018 ordered for

de novo departmental enquiry and nominated the undersmgned as Enquiry Officer
to dig out the actual facts with reference to the allegations leveied agamst the-
al_(:,‘cused official in the charge sheet’ a1ready |ssued against h|m102/E/PA dated
02.06.2014. : :

l'
' .|

P# rsonal Hearing / Analysis of Statement of accused officials

f

E;’, The eccused official was céﬂed to office of the undersigned on
16 05.2018 and heard in person beside recordéd his statement. In! his
statement he deposed that -his brother was Killed by opponents due to ’Iand
dlspute and FIR No. 127 dated 08.03. 2013 u/s 302/324/148/149 PPC|was

. reglstered at PS Nasir Bagh. His opponents were highly mfluentxal persons| and -

: used varies tactics for compromise and thus dragged him in false criminal cases

through Police. He further stated that all the above criminal cases have been
regastered agamst him with malafide intent but now .the Hon'ble Court has
a(qmtted him in all the criminal cases registered agamst him in PS Regi and PS
Campus) At the end, he prayed for fnlmg the de-novo departmental proceedmgs

i ‘
3

Ejindingé ;

Having gone through the entlre enquiry ﬁie personal. hearing | Iof the

a« cused official, it is clear crystal that the accused official has been acquutted in

e
. aH the criminal cases by the Hon 'ble Court. However, the accused off1c1al has

been charged in three subsequent criminal cases whtch make his character
—_—W—-v )

Vi, gm——




* . doubtful. In order to kpow the actual facts, the undersigned carried out a %ecret

) p:rbbe which revealed that the official does not carry a sound reputation and is

not fit to be retained in Police Forces. Being a Police official he violated the

narms of Police.Force and took law into his own hands at times. . |

Conclusion =~ . - - . : : |

To sum up, the official carries a repute ﬁot fit for member of Khyber
Pakhtunkhwa Police. He has been involved in criminal cases and if re-instated
permanently, possibility of misuse of power by him cannot be ruled out. He|was
rightly punished in previous enquiry concluded by SP HQ: Peshawar. »

o |

The undersigned is of the view that by lowering his punishment":, he

n:w:ay kindly be retired prematurely and shall not be retained in Polic_e Force at-

any cost. . 1]
Submitted please A |
" Abdul Rauf Bakhar PSP \
. Enquiry @ \
g Senior Superinte t of Police,
2 (Coordination)\Meshawar |
&

I
b
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. ‘ GF.FICE OF THlE
CAPITAL CITY POLICE OFFICER,
PESHAWAR | .

Phone No. 091-9210989
Fax No. 091-9212597

ORDER.

This order will dispose off the dcpallmcnldl appeal preferred by Ex-Constable Sultan
|

Muhdmmad No.1187 who. was awarded the major punishment of “compulsory rctlrcmmt from

service ” by SP/HQrs Peshawar vide OB No.2141, dated 28—06-2018. ll

l

2- The allcgations leveled agains “him were Lhat the dppclldm was chdr;,cd in 03 crlmmdl

cases, and in conscquences of which an enquiry dg,cunsl hun was lmlmtcd and dIlC} completion of

codal fOIIndllllLS the same wasx&lwcd in dismissal from service by SP/HQrs RLSdeclI After

. exhsusting remedy at dcpartmcnlai the-appcllant Illc,d service appeal before the - Suv:ccs lllbunal

Peshawar which was dcccptcd in his ldvour and the appeal was remanded to dcpdrﬁlmcm with the

directions to conduct denove departmental enquiry into the charges previously framcdgdgambt him.

l
l

direction of Honorable Sevices ‘Tribunal Khybcr Pakhtunkhwa and on the 1(,@0mmcndat10n of the

enquiry officer, lhc SP/HQrs Peshawar awarded him the major pumshmcnl of l wmpulsory .
refirement from Service” for his mvolvcm(.nt in criminal cascs vide FIR s No.72, datéd 14 04- 2014 -

“u/s 302/341, FIR No.74, dated 15-04-2014 u/s 392/41-PPC PS University Campus and FIR No.li 10,
dated 28-03-2014 w/s 324/34/PPC PS Reg). : |

|
l

4- He was heard in person in O.R.-The relevant record perused dlong, with his

explanation but he failed (o submit any pldu%lblo explanation in his defence. The compucm authority

has completed all L()ddl f01malllu,s before awmdmg him thc major pumshmmt ofl wmpulsory

retirement. Hence his appeal I01 sct- as1dm{, the pumbhmml order is hucb/dcacd/hlul

o)

(QAZI1 JAMIL UR REIMAN)PSP
CAPITAL CITY POLICE 'OFFICER,
PESHAWAR |

No. (ﬁ% ya {f;.(_[;_n____/l’/\ dated Peshawar the _"{4_3‘_//__29_/,‘____2018 . l.

|
Copics for information and n/a to thc - I{

1. [’/IlQm Peshawar. : ' . |
2. BOLCKRE for mdkmg: nu,(,ssm y entry in his S.Roll. N
|

. 4. Official concerned.

A denovo departmental enquiry was conducted by S@l’/(;‘oordination Peshawar on the

92-31

5 Ret

lo.21
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Fvron s services Appeal No. _t#w¥F /201%

- : .=

-~ Office Address: - Zabeel Palace Hotel, G.T. Road, Peshawar

| o SULTAN MUHAMMAD
& | ‘ ,
cé"
. VERSUS
@0 %é"" @ ' Govt of Khyber'Pakhtunkhw_a etc
| AMENDED SERVICE APPEAL
INDEX - |

S.No | Description = o .Anne'xure Pages

1. Grounds of appeal S 1-7

2. Affidavit 8

3. ‘Addresses of parties . 9 :
| 4. Copy of order dated 04/05/2015 and A B 10-13

.~ | departmental appeal | -

5.. | Copy of order dated 01/03/2018 C 14-16
| 6. Copy of order dated 28/06/2018 D. 17
7. Copy of appeal E 18-21

8. |Copy of order dated: 15-10- 2018 F 22

.Appellant
Through B
| SAIF ULLAH KHALIL (SENIOR ,
. , Advocate, High court Peshawar
- cell# 0300 5941431 |
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BEFORE THE HONORUABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR = -

Ammﬁéw( Services appeal No. 1224~ /2018,

SULTAN MUHAMMAD NO. FC 1141, son of Haji Fazal Mehmood |

resident of Regi Malakandher, Peshawar |
' .. APPELLANT

- VERSUS -

{

1. Government of Khyber Pakhtunkhwa, Peshawar through
secretary Home and Tribal Affairs Department. .
2. Inspector General of Police, Peshawar.
3. Chief Capital City Police Peshawar.
4. Superintendent of Poli_ce Hea.cj Quarter, Peshawar.
| | ... RESPONDENTS

AMENDED SERVICE APPEAL:-" ’

APPEAL UNDER SECTION 4 _OF THE _KHYBER -
PAKHTUNKHWA SERVICES TRIBUNAL ACT 1973 AGAINST -
THE ORIGINAL ORDER OB __NO. 2141, DATED
28/06/2018, THROUGH WHICH THE APPELLANT HAS
BEEN COMPULSORILY RETIRED FROM SERVICE WITH

 IMMEDIATE EFFECT AND THEREAFTER THE APPELLANT
FILED DEPARTMENTAL APPEAL ON 04/07/2018 VIDE
DIARY NO. 450 CCP PESHAWAR WHICH IS DISMISSED ON

' 15-10-2018 |

e e e
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PRAYER:

ON ACCEPTANCE OF THIS APPEAL BOTH THE
IMPUGNED ORDERS MENTIONED ABOVE MAY
VERY KINDLY BE SET ASIDE AND THE APPELLANT
MAY VERY KINDLY BE RE-INSTATED / RESTORED

* IN SERVICE ALONG WITH ALL BACK BENEFITS

-

" Respectfully Sheweth,

With due respect it is stdted :-

P

1. That the appellant has joined police services on
17/12/1991 as F.C with No. 1141, and since then serving
police department to the entire satisfaction of the seniors.

. That during servicei the appellant was involved by his

enemies in certain false, concocted and bogus criminal
cases including FIR No. 72 dated a14/04/2014 U/s 302 /341
PPC, FIR NO.74 dated 15/04/2014 u/s 392/41 PPC b"Oth

registered in P.S University Campus and FIR No. 110 dated

28/03/2014 U/S 324 /| 34 PPC P.S Regi. y

. That the appellant was arrested in all the above cases and

remained behind the bars since his acquittal in case FIR
No. 72 acquitted on 19/10/2017 and ‘in FIR No. 74

acquitted on 17/11/2015.

. That during this process the appellant was dismissed from-

service  vide order OB No. 1725 dated 04/05/2015 which

was impugned by the vappellant through departmental
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‘ appeal but the samie was dlsm:ssed vide no. 793-98 dated
A30./03/2016‘ (Copy of order dated 04/05/2015 and

departmental appeal are'annexure A & B respectively).

5 That both the. above orders were impugned by the
~ appellant before the KPK Services-Tribunal who accepted
the appellant appeal vide order dated 01/03/2018 and set
aside both the orders above and - the departments was
directed to conduct denovo inquiry against the appellaat
(Copy ‘of order dated 01/03/2018 is attached as annexure
£ C) | o

6. That after conducting fresh inquiry the appellant was
- compulsory retlred from serwce vide order dated

28/06/2018 (Copy of order dated 28/06/2018 is annexure
“ D). ' |
7. That against the above order ‘ﬂ the ~appellant filed
_departmental appeal vide diary no. 450 CCP_'Peshawar

dated 04/07/2018 which is dismissed on 15-10-2018 (Copy

therefore the appellant filed  the instant appeal before
this ‘Hono‘urable Tribunal. (Copy of appeal is annexure E
" and order dated: 15-10-2018 is attqched as annexure F).
8. That the appellant has been condemned unheard and no

opportunity of hearing has been. pro-vided to the appellant.

9. That- no evidence has been recorded hor statement of the

appellant has been recorded by the inquiry officer.

-

of which s provided to the appellant on 08-11-2019
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- 10. That no show cause notice nor statement of allegatron

nor any charge sheet, nor any fmal show cause notice has, |
been given to the appellant prlor to the passmg of the
- impugned order dated 28/06/2018.
11. - That the 'impugned orders. dated 28/06/2018 and
dated: 15-10-2018 is against the law and facts because the
appellant has already been achrtted by the competent
courts in all the above criminal cases which become the

base of the entire departmental proceedmgs

12.  That the appellant is the only sOurce'of income of his

famrly as such cannot be deprived form his service on the -

basis of ‘mere surmises, ' conjectures, assumptzon and

presumptions.

13.-- That the appellant has been awarded double penalty

i.e. on one hand compulsory retirement from service,

while on the other hand perrod of absence has been."

“counted without pay, which lS_ not adm:ssrble under the

law.

14.  "That the legal formalities have not been observed
before passmg the Jmpugned orders dated 28/06/2018 and

dated 15-10- 2018 as such the entire proceedmgs is null:ty
A m'the eyes of law and the impugned order needs to be set

aside on all the grounds mentioned above.
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“15. That order datedf 15-10-2019 is passed during the
pendency/ of this appeal and its copy was provided to the

- . appellant on 08-11-2019 befbrethis .Tribunal as such the
appellant challenge the impugned order and the appellate

'ord'er dated: 15-10-2019 though the instant amended

appeal which is well within time as no Capy of order dated:
15-11-2019 was provided to the appellant till date.

16. That the appellant having no other alternate remedy

ftled the instant appeal before this Honoruable Tribunal .

‘mter alia: -
GROUNDS: -

- A. That both the impugned orders are against the law and facts,

cannon of natural justice, hence liable to be set aside.

B. That the appellant has been condemned unheard as no

opportunity of personal hearing is given to the appellant by

the respondents and on this score along both the rmpugned |

" orders needs to be set at naught

C. That the appellant has an unblemished service record and has

served. the department to the entire satisfaction of his

superiors, neither is involved previously in any criminal case,

nor remained absent from his services, nor has received any

adverse remarks throughout his services.

D. That unfortunately the appe'llant was charged in the abave

false and concocted criminal cases by his opponents with wham

‘the appellant'ha.é land dispute and the opponents have also

J R o




3

|

E.

&)

murdered the brother of the -appellant, for which‘ criminal -

trial is pending against the opponents.

That the appellant has been enroped in the above false and

concocted cases by opponents of the appellant with the

intention -to deprive the appellant and his family members

from their services and properties.

That as the appellant himself surrendered before the local |

“police in the above criminal cases and as such the appellant

was sent behind the bars and for the same reason the

appellant could not continue with his services.

. That the appellant was proceeded in his absence and the

impugned orders NO. 1725, dated 04/05/2015 and No. 793_-.98,
dated Peshawar the '30/03/2015 of Superintendent of police

Head Quarters Peshawar was passed against the appellant ex- .

part throdgh which the appellant was dismissed  from ‘his'

\

service without any plausible cause.

-

. That before issuance of impu‘g_ned order, the appellant was not

served upon with any show.cause notice, statement of

- allegations, charge, neither any publication has been made

against the appellant, nor the ap.pe'llant has been cohtacted in
central jail Peshawar through superintendent jail, and as such

the ‘appellqnt has been condemned unheard, which is not only

dgainst the law, but is also against the golden p’rincipleé of

:

Natural justice.

That the appellant is also not associated with the inquiry
pfoceedings and the same is conducted in the absence of

appellant.

£ L e ey - s A
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J. That the appellant has been acquitted in all the criminal cases

“registered against him.

K. That abs_eace of the appellant from his duty was not_ ‘willful

" but was due to the unavoidable circumstances mentioned

above as such the impugned orders are liable to be set aside .

on this sole score.

L. That keeping in view the above law and facts, 'the~appellant is
entitled for re-instatement in his services alorig with all back

benefits, keeping in view the facts the that impugned order of

dismissal is totally against the law and facts, hence liable to

be set aside.

‘
4

M.That the appeal in hand as well as departmental appeal is

within time.

- “N. That other points be raised at the time of arguments with the

permission of this Honorable Court.

It is, therefore, most humbl/y prayed that on acceptance
of this appeal both the impugned orders mentioned above may
very kind very kindly be set aside and the appellant may very
kindly be re-instated in service along wrth all back benefz ts.

Dated: 11-11-2019 \ ) ~
. __Appdllant—— V3
- Through Pex% ,/—E:\ ’ {%
SAIF ULLAH KHALIL (SR)

? Advocate, High Court Peshawar

CERTIFICATE: -
Certified that no such like appeal has earher been filed before thIS

" Honorable Court.
- 2
Advocate

L ST R TR Y S
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o BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Services Appeal No. | /2019

SULTAN MUHAMMAD
~ VERSUS |
Govt of Khyber Pakhtunkhwa etc

. : | AFFIDAVIT

. -I SULTAN MUHAMMAD NO. FC 1141 son of Haji Fazal Mehmood‘
. resident of Regi Malakandher, Peshawar do hereby solemnly‘-

dffirm dnd declare on oath fhat the contents of the instant

app’eal‘ are true and correct to the best of fny‘knowledge a_qd -

belief and nothing has been concealed 'from' this Honorable

Court. ‘ _ , R
—— N ‘ Deponent
! <: : ‘ A |
Identified by: b 1 o |
Saif Ullah Khalil (SR), -~ . | o :

| Advocate, High Court Peshawar
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Services Appeal No. e __/2019
- SUL TAN,MUHAMMAD‘
VERSUS

Govt of Khyber Pakhtu_hkhWa etc

' ADDRESSES OF PARTIES

| ADDRESS OF APPELLANT:

SULTAN MUHAMMAD NO. FC 1141, son of Haﬂ Fazal Mehmood

resident of Regi Malakandher, Peshawar |

| ADDRESSES OF RESPONDENTS

. Government of Khyber Pakhtunkhwa, Peshawar through
| secretary Home and Tribal Affairs Department.
2. Inspector General of Police, Peshawar.

3. Chief Capiral City Police Peshawar.

4. Superintendent of police Head Quarter, Peshawar

Appéllant,

o o T \L S

" SAIF ULLAH KHALIL (SENIOR)
Advocate ngh court Peshawar

DA I e 2
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ORDER -

This office order relates to the dis
enquiry against Driver Constable Suitan Muha
Police Peshawar on (ho. allegations that he
Peshawar involved in criminal cases vide FIR

3D2-PPC & FIR No.74 dated 15,04.201
Campus. ' :

posal of formal departmental :
mmad No.1141 of Capital City
while posted at Police Lines,
No.72 dated 14.04.2014 u/s
4 u/s 392/341-PPC PS University

" In this regard, he was placed under suspension vide OB No.1774
dated 28.05.2014 & issued charge sheet and summary of allegations vide
No.lOZ/E/PA/SP/H,Qrs, dated 02.06.2014. SDPO Rural was ‘appeinted as
Enquiry Officer. He conducted the enquiry proceedings and submitted report )
that the defaulter official is a criminal Police official and involved in heinous

cases. He is not fit for Police force. The E.O further recommended major .
- Punishment for the delinquent official vide Enquiry Report N0.2104/ST dated
27.08.2014. A - o , ,

e

r

Upon the finding of £.0, he'\\}\i.as issued final show cause rotice &
' delivered to him through Jail authorities which received by himself & replied
. vide letter No0.7489/ASH dated 15.09.2014. Hig reply found un-satisfactory.

Therefore, the opinion of DSP Legal was sought. “He opined that

the-enquiry may be disposed off in light of the recommendation of €.0 as the

—. o accysed official being involved in offence .L,q[s_Bng/_g;?,_l_-_PPQ. The authority is
oo nnt bound to_keep the enquiry pending Gl the decision ol Lhe court”. :

ro

rested:and stolen property were
recovered from their possession. He further reported that appeal of the

accused official may be sent to Investigating Officer (O11) of the case and if

. found gernuine, then fate of the enquiry may be left at the mercy of court
decision” :

The appeal along with enquiry file was sent to OII of the cases. He
was directed’ to submit detailed report in light of DSP Legat opinion. He
provided a report wherein stated that all the accused of the case u/s.

392/341-PPC have been arrested and challaned. . S

RPN s e

TR

=

: _ After that DSP Legalj opinion was a

gain sought. He opined that
the enquiry may be disposed off in tight of th

e moaterial available on record
& recommendation of £.0."

above criminal cases, Therefore, he is
bereby dismissed from service undar Police & Disciplina ules-1975 with
immediate effect. : '

oe.no.| 7 2-5 spaea_ Y S o015

Na.ijiljlzlngiij/SP/quuuiPcshawarthej&fl/_ﬁL;/2015

Copy of above is forwarded for information & n/action to:

/. Capital City Police Officer, Peshawar, -
' DSP/HQrs, PesKawar, o .
v Pay Office, OAST, CRC & EMC along-with compicle departmentat Mtic,
v Officials concerned. :
'] dJ - \
Lo “:'
’ %
N

Cath .

: N
e e
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Application  for. withdrawal - of Sermination
order of the petitioner from serviee,

It is submitted as undery:

That the pcttt:oner wa«. sczvmn as s onstable in

Police Dcp‘nt'mn ¢ ind posleu at Palice Lines,

lmw.n .

That (h pctzllonc \\-‘:m‘nrrcsrctl noun-trace

cascs as weil as 2 .mu rdcr case.”

]

/

That the petitioner in oall un-frac  cases hax

been aranted bail \vhilc m murd-r casc the

p(.tltmnu i%in jail and the ¢ case lb urder trial,

l!mt tn murdcr case, the pe(llmnc has nmthcr

I)u.n umvlc[cd nor he is guilty -of the offence

Dbut. inspite of these l"'.wts. the pc'monor has

‘been ‘dismissed from. 5uwcc vide order -No.-

1 ’_/‘23 dated 4/3/1_3,

1

- .
~That the petitioner- is in jail, anc therefore,

could joiut/ conte*;l‘ the enquiry )locccdm

and an cx-parte oulcr has been } 1’].1 sed agmnst

the petitioner.

That no opportunity of personal hearing or

delence was provided to the petitior 2y,




- U2) fé'”u
It is, therefore, requesred that dis:nissed order
“of the petitioner may Kindly be wi hdrawn and
Cthe petitioner be re-instated i service with all
. _ benelits,
- Dated: -4/7115, Petitionesr
: ' b Sultan Muliamn: ad, :
i A b Sl
: Driver constable No.atf -
- T * Police Lines, Pessawar,
A‘HEA/’(’ et Alpresent Centyeal Jaidy
- //. d . Peshawar.
¢ -
[y -
aun ,
t ' K
Ve
'
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This order will dispose ff d_epénmental appeel filed by exjdriver constable Sﬁltan
. Mohammad No.1141 agazinst th.2 p‘qnishment\ order Cizmissal from Service passed by the
compelent authority vide 0.8 Na. ::"”’5 dated 4.5.2015.

Short facts behind Ihe” mslant appeal arz ihat the appellant was proceedén
departmentally on the charge cf nvslvement in two crnrn.ual cases registered against him \'loc'
FIR No.7Z dated 14.04.2014 u's .102 PPC, FIR No 74 d:ted 15.04. 2014 /s 392/341 PPC PE
University C‘ampus Peshawar il case vide FIR No.%1C datad 28.3.2014 ufs 324/34 PPC 73

Regi. SDPO Suburb was ‘appoint::d to conduct proper da; arttnental eriquiry into the allzgatines
. The enguiry officer after conducling detailed enquiry into tie matler recommended the appeilant
for majar pumshment On receipt f finding of E.O, the corr petent authority’ issued him final show

cause notice which was servad u,-ron him to which he submitted his reply but his reply was found

un- satssfaclory, therefore he wes awarded the major pui.chment of Dismissal from service vide
order dated 4.5.2015. : E : : ‘ : §
Enquiry record was tharc ughly examin@d and the available record does not doubt or ' b

“shatter the intégrity of the enquin officers and there does not ex:st any irregularity, having been

occasionad during the course ¢t enquiry proceedangs " )reover‘ the Apex court in appeal C
No.507-P, 508-P of Mumtaz Khar and Bahader Khan Con:tables of this district has held that the

criminal and deparimental proczi:dings are of différent n tlure, requiring diffefent standards of

SRR AR AT L )

T

proof and acquittal in criminal cas 2 on the same fact would not ipso facto lead to exoneration of a

PR
ET SRR

civil servant in deparimental proce edings.”

Previous service record >f the appellant was sis2 perused, which reveals appellant's
atlitude towards performance =f Government duty is fack luster as previously he has been
disﬁharged from service on the charge of absence. from cuty vide OB No.226 dated 19.3.19g2
and earned several bad entries. His perststent inval. ‘ement in crlmlnal cases has injured
reputation of the discipline force “he whale career of tho sificer ows that heis ¢ aving a blotted
recard and his retention in force v auld not pfove fruitful. . ’

In c1rcumstance.. the unier:signed fmd no caus and grounds lo finterfere; ther«_r\.
departmental appeal fited by Ex-constable Sultan Moha.un‘ id No.1141 is filed.

_' o ey,

CAPITAL CITY P
PESFAWAR.

No: Z ?. 5*0((9 /PA, Dated Pechgz ~ar the, L)?O‘ 7 :/2015: o~

Copies for mform.:lron to the;
1- SP/HQrs: Peshawar
2- PO/OSI/CRC alaagwith his Servica Roll.
3- FMC alongwith complate Fivl
4- Sultan Mohammad No.1141.

S AeoR T R

IR
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e of g Order or other pr

cedding:

BEFORL THE KITYBER PAKHTUNK WA
SERVICE TRIBUNAJ,
Service Appeal No. 433/2016

|
i
I

Date of Institution 21.04.2016
Datc of Dr*msmn O .03. "OIE)

Sultan Muhammdd No. FC 1141, son of [aji it aval MthTlOOd
resident of Regi Malakandhm Peshawar.

; ‘ o r. : -~ Appellant
| : P : b Vcrsus_ '
; o . (J()vcmmcm of Khybcr Pakhlunkhwa' IhIOUOh Sccretary Fome &
Q{) " ‘I'ribal AfTairs Department.
| 2. Inspector General of Police, Peshawar.
3. Chiel Capital Police Peshawar.
: 4. Super mlcndcm of Police Head Quarter, Peshawar
: | : : . ‘ Rcspondnnts

J
“d |z

0103201% | JUDGMENT . . i

| MUY IAMMAD IIAMID MUGHAL, MEMBER: - Learned

5('0L1ﬂ$01 for Lhc dppellant present. Mr. Muhammad Jan, Learncd

Peputy District Altomr:y on behalf ol the respondents present.

The .appellant Sultan  Muhammad (I:x. Driver Constable

Nu.l [41) was dismissed L‘rom service: vide order dated 04;05.2015

ln ing mvolvcd in heinous cases/I* IR No.72 dated 14. 04 7014 u/s 302

PPPC and FIR No 74 dated: 15 04. 2014 u/s 39"/341 PPC in P olice

Sldlmn University Campus The depdrtmcntdl appcal ofthc appellant

Fagainst the mdu' of hlS dlsmlssal ﬁom SCIvIice was i;lcd vide order [

- |

dated 3().03'.2016. 'l"his led T the appc]fanl to ﬁlc [hci




» B

present service dppeal

3. [jcal'l'led cdunsel' for thé appellant argued that the app_ellan't. has |,

now been acqumed In the criminal cascs mcniion‘cd' above. Further

R T O F N S T R

SN R s S e

1
" argued that thc mqmry proceedmgs werce conductcd at the back of the
| appellant as the appellam was behmd the bars. I uither argucd that no

[ charge . sheet and stalement of allcgation was scrved upon the

appellant. l%r‘gher argued that no. opportupity of h'c:aring was given o

the 1pcham during entire mquu‘y procccdmg I'arther dlgUCd lhal Ihc

Inquiry ol'ﬁcer has not recorded any statements during the inquiry

proceedings: Further argued that the original order of dismissal from

service was issued when the appellant was in jail and the same was

!

! ’ ‘ . . . ) . . A- '
| communicated on 02.07.2015 In jail, hence the departmental appcal

]i ol'the appeliant is well within time. Learned counsel for the appellant

stressed with vehemence lhat the impugrned orders are not tenable in

the eyes of law hence Jiable to be struck down.

4. As against that learned DDA argued that the appellant involved

himself in criminal cases and the original impugned order of

1

l ' ! dismissal [rom ;crvxcc was i1ssued- dﬂcr proper dcpartmcntdl inquiry.

~

r

|

| | v
| l urther arouu that the appellant bcmg> ITlLIleLl ol d:scnplmary force
i

l

committed 2ross iisconduct .and thc'punishmcnl order was passed

aller [ulfillment of all the codal formallitiesl hence the impugncd

orders are not open to any exc‘eption.

5. Ar gumems heard l*lle peruscd

6. Lear ncd DDA remamed unable to dcmonsu ate that any charge
!

! i shueet and statement of allegation werc servied upon the appellant. [i is




g

| not disputed (hat thc dppeUant was bchmd the bars in the criminal

'eases duuno U]L dcpann]cntal plOCCCdmg dgcunsl hun, as such the

contention of*the learned counsel fpr the dppC”dnl lhdl the appullcml

Il

~has not been plOVldCd OppOl'[Llrllly of sell” defense and.personal-

tlicaring has a [once m it. Learned DDA coufd not dcmonsu ate ll at the
; ,

P original 1mpugncd ondcx was-l‘imelfy communicaLCd to the appellant in
[ - .

Aaal,
[
f

7. In the stated circumstances this Tribunal s ﬁ:onstra;'ned to

’ saceept the present service appeal. Consequently the impugned orders

e set aside and the appel‘lam Is reinstated in service. The respondent

department is duecled to condu01 denovo p! oaccdmgs/mqu:ry agamst

! the ;1ppcilam The issue of back benefits shall remain subject to the

.‘ S / outcome of the denovo -inquiry.'

|
|
j

. ANNOUNCED
71.03.20.18

Parties are lefi 10 bear théir own costs. File be consigned to

the record room.

| : (Muhammad Hamid Mughdf)
i MJ MBI"R o s MIHMGI R
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ORDER

This. office order afae- Jbeoihe k
departmental enquiry against M Constah
_UQ.Iléll of Capital City rolice ShA“ 2 gn the & legarr hat he was
volved in criminal cases vide FIR No.72 dited 14.04.2014 u/s
302/341, FIR No.74 daled 15.04.2014 u/7 392/141-ppC PS University
(2ampus & FIR No.110.dated 28.03.2014 /s 324/34-PPC PS Regl,

In light ‘ofv't'he_ W/IGP, . <hyber Pakitunkhwa létter vide

Mo.1125/Legal datnd C 2903001 Aoy jrdgment “Has' been
implemented, DFC Stllan Mouho g+ N 17 1L -e-instated .in service
Subject and initiated denovo A2t ankal g oy while subject to the
qutcome of the enquiry. ' S : :

' Mr. Abdur Rauf Bahar 5SP Coordination was appointed as
Enquiry Officar by the DIG ‘E&T- vide letter No.618/E&I - dated
13.04.2018. He condirted the cnquivy praceedi gs and submitted his
finding/report that the defaulte: officia not fit Mr member of Khyber
Rakhtunkhwa Police. He has boiniryclred i o ninal cases angd if re-
instated Permanenily, rossibly nr Mtsiae of por er by him cannot be

.r,i'ﬂ.uled out. The Enquiry Officer furlher stated that he was rightly

punished in previous concluded by SP-+Qrs Peshawar vide Enquiry
feport No.760/R dated 23.,04.2013, A

i In the light of recomniendations of £,0 & othar material
i:'i:vai!abfe_ on record, the unde siared chime fe conclusion that the
alleged official found quiltty . - mir oy £t and not fit to be
fetained further i Palice rlesartiriag, Therofore, he is _hereby

- tompulsory retired from servfr;g__\)_v_igjh{pmgg[,a_t_e effect under Police &

'_I;gisciglinary Rules, 1975, Henc_cg_thgz__rgigrf he remained out of service

,l:.?e counted without pay.

'E’ . - SUPERTNTNDENY GF poLice
L HEADQUARITERS, PESHAWAR
}

" 0B.No.__2)4/ Dated_25/° 4. /2018
© No.4Y3 - A /PA/SP/dated eshawartie 2.8/ £ /2018

i Copy of ahave-isg Forwardad for infar 1ation & n/action to:

i
%
| l[“ The Deputy Inspestor Gener. of Malice, \

' Enquiry & Inspection, kP Frzhaw - w/r qunt- d above,
¥~ The Capital City Police Officrr Posayv; -

¥ DSP/HQrs; Peshawar,. R
¥ Budget Officer, OASI, CRC & FMC along-with complete
i} departmental file,

¥ Official coricerned

|

o
‘!

o v

Arx-D|
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;DEPARTMENTAL 'APPEAL AGAINST _THE
‘ ORDER OB .NO. 2141 DATED:. 28/06/2018 |
'OF THE HONORABLI: SUPRENTENDANT OF
- POLICE (HQ) PESHAWAR THROUGH WHICH

THE APPEALLANT HAS BEEN; COMPULSORY

'RETIRED FROM SERVICE  WITH IMMEDIATE

EFFECT UNDER POLICE AND DICIPLANARY
RULES 1975

PRAYER

- On "acceptance ..of this _ departmenfal_.

Sir,

appeal __the _impugred order . dated
'28/06/2018 may:very kindly be set aside

~and the appellant be reinstated in service

‘with all back benefits.

With due respect it is stated I

1. That the appellant has joined police services on
17/12/1991 as F.C.with No. 1141, and since then

serving = police _depa.r'_tment_ to the entire

satisfaction of the seniors,

2. That ‘during,servi&:é?,thef;appellanit was involved

Q

by - his--enemies-in certain- false, concocted and

-
P U ¥ N S i e T S it oy 5Py v PR U e
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bogus criminal cases fncluding FIR No. 72 dated
a14/04/2014: U/s 302 /341 PPC, FIR No 74 dated

' 15/04/2014 U/S 392741 -PPC. both reglstefed in
P.S Umversxty Campus and FIR No. 110° dated |

28/03_/2014 U/Sh324 /34 PPCP.S Regi.

3. That Athe ~appe(1aat;'vi/as arrested in all- fhe"aboVe |
cases and. remained behind. the bars since his
‘acquitta( in. case FIR No.. 72 acquitted on
19/10/2017 and in - FIR No. - 74 " acquitted on

1711 1/2015 (coples attached)

4. That ‘durving-"ﬂthis" ‘pro'céssfj'the»--s appellant: was
“dismissed fromservice vide -order OB No. 1725

dated 04/05/2015 ‘which ‘was impugned by the
- .appellant through departmental appeal but the

same was dismissed - vide no. 793-98 _dated a

30/03/2016 (copies attached)

. That both -the above orders were "impugn‘ed._fby' '
the appellant before the KPK Services Tribunal

who accepted the appellant appeal wde order

" dated 01/03/2018 and- set aside both the orders
above and the ~departments -was: directed - to
conduct denovo. inquiry againat» the appellant (
" copy of order dated 01/03/2018 is attached).

. That after condactjng: fresh inquiry the appellant

was -compulsory retired -from service vide order

“dated 28/06/2018 (copy attached).

— Ay e e
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7. That the appel'la_n-t has beeh condemned. unhedrd

i

- - - and-no opportunity of hearing has be_eh provided

to the;appe!lah,t. L

8. That no - ewdence has been ‘ recorded nor

statement of the appellant has been recorded by | 1

- the inquiry officer

+ 9. That no show cause notlce nor statement of
a[[egatlon nor any charge sheet, nof. any. fmal

show cause notice has been given  to the
. @

appel(dn‘t_pr.ier to the passing of the impugned
order dated.28/06/20'18. .

10.  That the i}npugned order dated 28/06/2018
is aga’inﬁt the _lqwfand fact because theappe((c.mt -
has tzlready,been‘; acquitted by the competent.

~courts and all the above criminal cases which

become tﬁe base of the entire departmental

proceedings.

T
.

"'11. That the appellant is the on{y'sonrce of
income of his family as such cannot be deprzved
- form his servzce on the baszs of mere surmises,

‘conjectures, assumptzon and presumptlons.

12. " That the appellant also request for the

personal hearing 'before, your honor.

N
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13.  That the legal formalities have not been

observed before passing the impugned order
dated 28/06/201 8 as such the entire proceedings -
Is nullity in ‘-—the eyes of law and the impagned o

~order needs to be set as:de on all the grounds

o

mentroned above

It s therefgré mostvhumbly prayed ‘that On o ' f
‘ acteptance of this departmental appeal" the '
Impugned order dated 28/06/2018 ‘may very

kindly be set aside. and the appellant be |

. reinstated in serviée with all back benefits. L r
Appellant ' < .

“Sultan Muhammad S/o Fazal Mehmood

Belt No. 1141/ 1187 R/o Regi o
Malakndher, Peshawar P.S Nasir Bagh
CeH NO 0311- 9664248

a’\"




LZ’L) . OFFICE OFT;HE A N%"F

CAPITAL CITY POLICE OFFICER

o PESHAWAR : _ .' ‘ ‘
Phone No. 091-9210989 e i ‘-.‘
Fax No. .091-9212597‘ ) DS R

ORDER, I N : LT

~This ordcx will dlprSC off lhc dn.pallmcnlal dppc.:ll pu,h.rrcd by l' \~Cummblc bulldn“:‘"z

“ Muhammad Nu.1187 who was- awarded lhc deor punishment of “wmpulaory rt,tm,m(,nl lromli':

" serviee " by SP/IIQrs Peshawar vide OB No "‘141 dated 28- 06«"018

e

The .lllq'.llmus leveled .1Lnnnstuuu were, liml lhc .lpp(.l] L Wi L.ll ugul in (Jw criminal -
cases, and in consequences oI which an t.nqmry a;,amsl him was mumu.d and (nltcx complcuon of
codal formalitics the same was &ndcd in- dx:.m:ssal from service by SP/I[QI‘b Pcshawar Aflcr.f"{

~ exhsusting remedy at dcpanmcnlal the appcllanl filed 'service appeal before the Scrwccs Tr:bunal

Peshawar which was acccplcd in his favour and the appcal was I'ClTldI‘ldCd lo dcparlmcnt ‘wilh, t[1e:".l:

-+ dircctions to conduc.l duwva dcpartmcnml cnqmry mm the :.hdrnc:. pu.v:ously I'rdmcd dg,amsl him. -
- 3- A denovo dedl lmcnldl cnqu1rv was u)nduucd by SSI’/(‘omclmauon l’csimwcu onthe .
A duuuon of IIonombl«. bcvlccs lnbundl Khyber l’akhmnkhwa and on the 1u.ommcndat10n of lhr. entTh
enquiry officer; the SP/HQrs P(.b]‘ldeI' derde him the deOI’ pumbhmc.nl of w u:mpulsury
relirement from Service” lor his mvo]vcmcnt m cnmlndl cascs 'vndc FIR's No 72, dated Y4 04-’7014

/s 302/341, FIR No.74, dated 15- 04—'7014 u/s .)92/41 -PrC I’S University. Campus and FIR No. 110
dated 28-03-2014 u/s 324/34/I’I’C PS ch e '

4- lic was h(.dld in person m OR lhc rclcvanl rccord pcruscd dlon;, wuh hls'

e\planauon but he failed to submit any plaumblc cxpldnallon in hxs dcﬁ.ncc lhc compn.u.nt authorlt
lms c.ompluu,d all codal I'ommlmcs bcl'orc awardmg, him lhc major pumshmcnl o[' compuisory.

“" ‘retirement. Hence his dpp(.dl 101 sct—amdmg, lhc pum:.hmcnt ordu is hcrcb/raqulc.d/hlcd

(QAL AMIL UR RluIIMAN)PSP
CAl’l TAL CITY POLICE OFM(J' l(
- PI‘S[IAWAR

" No. _/_L?/?_%E‘;_ /l’/\ ddl(.d Peshawar lhc _/_S (.9/____2016 L

Copics for mformduon and nf‘a lo lhc -

1. SP/HQrs Peshawar, : ' .
2. BO/O/QY/,:Q(’Clor makmg ncccssary cmrym hlb S, Roll S .
3. FMCualong with M - ' . S Ly

Official concerned.




