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T rcl Feb, 2023 Clerk of learned counsel for the appellant present. Mr.

Naseer-ud-Din Shah, Assistant Advocate General for the

respondents present.

Lawyers are on strike, therefore, case is adjourned. To

come up for arguments on 11.05.2023 before D.B. Office is

directed to notify the next date on notice board as well as on the

website of the Tribunal.

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman
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10.11.2022 Appellant alongwith counsel present.

Naseerud Din Shah, learned Assistant Advocate General 

for the respondents present.

Entire record of inquiry proceeding is not available on file,
pioci'cc enii-'; reco:;.; c’'eiAq;f‘‘y v:: uai;c 'fo comj .;n
therefore, respondents are directed to produce the requisite
ibr V :ro!‘i ,; ! tr'yinvc’r:';: on 06.12,202 : b'.:iOr;; thi;: D.'
record on the date fixed. Adjourned. To come up for production

of record as well as arguments on 06.12.2022 before D.B.

..-.■i.s di:->:.cJ Ic

6:;
(FareehaPaul) 
Member (E)

(Rozma^ehman) 
Member (J)

ih06“'Dec. 2022 Counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney alongwith Mr. Shirin Zada, 

DEO(M) and Mr. Hidayat Ullah, ADEO. for respondents 

present.

Representative of the respondents submitted 

application for submission of complete record alongwith 

copies of record. Record placed on file. To come up for 

arguments on 03.02.2023 before the D.B.

(Fareerta Paul)* 
Member(Executive)

(Kalim Arshad Khan) 
Chairman

V
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Appellant in person present.13.07.2022

Mr. Muhammad Raziq H.C alongwith Mr. Naseer Ud Din 

Shah, Assistant Advocate General for respondents present.

Appellant requested for adjournment on the ground that

his counsel is busy before the august Peshawar High Court, 

'■ Peshawar. Adjourned."To come up for arguments on

18.^10.2022 before the D.B^ >ns

‘ :_(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

Junior to counsel for appellant present.18.10.2022

Kabir Ullah Khattak, learned Additional Advocate General for

respondents present.

Former made a request for adjournment as senior counsel for

appellant is busy before Peshawar High Court, Peshawar; granted. To

come up for arguments on 10.11.2022! before D.B.

//

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)

;~r'
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Appellant with counsel present.20.10.2021

Mr. Kabirullah Khattak, Additional Advocate General for , 
respondents present..

Due to paucity of time arguments could not be heard. 
Adjourned. To come up for arguments 06.01.2022for arguments 

before D.B.

(ATIQ UR REHMAN WAZIR) / (ROZINA REHMAN) 
MEMBER (J)MEMBER (E)

Clerk to counsel for the appellant present.^-Mn 

' Muhammad Rasheed, DDA for the respondents present.
06.01.2022

Clerk to counsel for the appellant requested for 

adjournment on the ground that his counsel is not available 

today, due to general strike of the bar. Adjourned. To come 

up for arguments before the D.B on 10.03.2022.

(Atiq-ur-Rehman Wazir) 
Member(E) •
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4
Learned counsel for the appellant present. Muhammad 

Adeel Butt, Additional Advocate General for the .respondents

present.

01.07.2021

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 
Bench, therefore, arguments in the instant appeal could not 
heard. Adjourned. To come up for arguments before the D.B

on 20.10.2021.

i:r

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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/ ■ 4l'.v*'>aAppellant Jn person present.. 20.11.2020

learned Deputy District Attorney forMuhammad 3an 

respondents present.

Former made a request for adjournment as his counsel is 

available. Adjourned. To come up for arguments onnot
12.01.2021 before D.B.

(Rozina Rehman) 
Member (3)

(Atiq ur Rehman Wazir) 
Member (E)

Nemo for appellant. AddI: AG alongwith Mr. M. Raziq, 
H.C for respondents present. Due to pandemic of Covid-19, the 

case is adjourned to 31.03.2021 for the same.

12.01.2021

)
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Due to C0VlD19> :the case is adjourned to 

/'^/^ 72020 for the same; as before.
.2020

Due to summer vacations; case to come up for the same on 

15.10.2020 before D.B.
12.08.2020

■i

Saifullah Khalil,Appellant in person alongwith Mr.
Advocate, are present. Mr. Kabirullah Khattak, Additional

alongwith representative

15.10.2020

of theGeneralAdvocate
department Mr. Muhammad Raziq, Head Constable, are also

present.

, Learned Additional Advocate General informed the 

made requisition for retrieval of 

that has not been received so far and
bench that they have

relevant record but 
requested for adjournment'so that the deficiencies in record

is made up. The request is appropriate, the case is

which to come up for argumentsadjourned to 20.1.1.2020 on 

before D.B.

J^mal Kha(Muhamm(Atiq-ur-'Rehman Wazir) 
Member (Executive) Member (Judicial)

'miri
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;19.03.2020 Appellant in person present. Addl: AG, alongwith Mr. M.

Raziq, Reader for respondents present. Due to general strike on the
-V

call of Peshawar Bar Council, the case is adjourned. To come up for

•
arguments on 20.05.2020 before D.B. ■'K-

■

V
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(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER r
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Appellant with counsel present. Mr. Riaz Khan Paindakhel 

. learned Assistant Advocate General for the respondents present.
30.12.2019

i
5The appeal was fixed for rejoinder and arguments biit counsel for 

the appellant stated that after conducting de-novo inquiry: on the 

direction of this Tribunal the major penalty of dismissal from service 

was,.:Cpnverted in the major penalty of.compuls^^^etirement vide 

order dated 28.06.2018 by the competent authority. It was further 

contended that the appellant filed departmental appeal on 04.07.2018 

|but the same was not decided within :the statutory period by the 

'departmental authority hence the present service appeal. It was 

further contended that after institution 6f the present service appeal 

the departmental authority has decided/dismissed the departmental 

■appeal vide order dated 15.10.2018 therefore, he requested that the 

^appellant may be allowed to challenge the impugned order as well as 

departmental authority order dated 15.02.2019 through amendment 

appeal. Learned Assistant Advocate General expressed no objection 

by filling an amendment appeal. The request of the learned counsel 

for the appellant is allowed. Adjournedg. To come up for amendment 

^appeal on 14.02.2020 before D.B.

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Appellant in person present. Mr.!Kabirullah Khattak learned 

Additional AG for the respondents present. Appellant seeks 

adjournment as his counsel is not available today. Adjourned. To 

come, up for further proceedings/arguments on 19.03.2020 before 

D.B.

14.02.2020

(M. Amin Khan Kundi) 
Member

: (Husain Shah) 
Member

• j
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Usman GhaniPetitioner alongwith counsel and Mr.
alongwith Muhammad Raziq, H.C for the

06.09.2019
District Attorney 

respondents present.
The reply on behalf of respondents No. 2, 3 and 4 is

already placed on record. Learned counsel for the appellant 
states that in the circumstances reply/comments on behalf of 
respondent No. 1 are not essential.

To come up for arguments before a D.B on 08.11.2019. 
The record of Appeal No. 433/2016 decided on 01.03.2018 

shall also be made available on next date of hearing. The 

appellant may furnish rejoinder, within a fortnight, if so 

advised. Q\
>/vChairman^

Appellant with counsel present. Mr. Zia Ullah learned Deputy 

District Attorney present. Learned counsel for the appellant seeks 

adjournment in view of decision of departmental appeal of the 

appellant,on 15.10.2018. Adjourn. To come up for further 

proceedings/arguments on 30.12.2019 before D.B.

08.11.2019

o>
Memberember

•Ik.
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26.04.2019 Appellant in person and Addl. AG alongwith Muhammad 

Raziq, H.C for the respondents present.

Representative of respondents requests for adjournment; 
Adjourned to 19.06.2019 on \A/hich written reply/comments 

shall positively be submitted.

t

Chairman

19.06.2019 Mr. Wall Muhammad, son of the appellant, on behalf of . 

the appellant and Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Muhammad Raziq, Head Constable for the 

respondents present. Written reply on behalf of respondents not 

submitted. Representative of the department requested for further 

adjournment. Adjourned but as a last chance. Case to come up for 

written reply/comments on 12.07.2019 before S.B.

✓

(Muhammad Amin Khan Kundi) 
Member

12.07.2019 Counsel for the appellant and Addl. AG alongwith 

Muhammad Raziq, H.C for the respondents present. 
Learned AAG, requested for adjourned. To come up for

' .■ ji
written reply on 06.09.2019 before S.B.

•y

S. A : /

Meiffber
I
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1227/2018

Appellant in person and Addl. AG for the 

respondents present.

Learned AAG states . that the requisite 

reply/comments are in the process of preparation and will 

be positively submitted on next date. Adjourned to 

27.03.2019 before S.B.

04.2.2019

Jj}-.
>'■

Chairrhan

Clerk to counsel for the appellant present. Written 

reply not submitted. Salman H.C representative of the 

respondent department present and seeks 

written reply/comments. Granted. To come up for written
i

reply/comments on 26.04.2019 before S.B.

27.03.2019

time to furnish

I S

Member

I -

i^i.£
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Counsel for the '-appellant Sultan Muhammad 

present. Preliminary arguments heard. It was contended by 

the learned counsel for the appellant that the appellant was 

serving in Police Department as Constable, , he .was 

removed from service vide order dated29.04.2015 on the 

allegation of his involvement in criminal case as well as 

absence from duty. It was further contended that the 

appellant filed Service Appeal which was partially 

accepted vide judgment dated 06.03.2018, the appellant 

was reinstated in service and the respondent-department
V.*

was directed to conduct de-novo inquiry against the 

appellant and the competent authority converted the major 

penklty'^f'dismissal from service into major penalty of 

compulsory retirement vide order dated 28.06.2018. It was 

further contended that the appellant filed departmental 

appeal on 04.07.2018 but the same was not responded 

hence, the present service appeal. It was further contended 

that^ neither the appellant was provided opportunity of 

personal'.hearing and defence nor any show-cause notice 

was issued fo'the appellant before passing of impugned
. . X

order therefore, the^impugned order is illegal and liable to 

be set-aside.

13.12.2018 ■?<

A

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee
f

Secu^^ process. Fei >■ within lO days, thereafter, notice be issued to the
5^!/

respondents for written reply/comments for 04.02.2019 

before S.B.
!.
i 0 /h '

Muhammad Amin Khan Kundi 
Member
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<■Form-Av-X
FORM OF ORDER SHEET

Court of

1227 /2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Sultan Muhammad presented today by Mr. 

Saifullah Khalil Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prefer order please.

08/10/20181-

Rra^TRA^
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on - P-o /Sr"
2-

tHAIRMAN

Due to retirement of Hon’ble Chairman, the 

tribunal is defunct. Therefore, the case is adjourned. 

I'o come up on 13.12.2018.

, 26.10.2018

y
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BEFORE THE HONOURABLE SERVICES fRIBUNAL KHYBERH

4 PAKHTUNKHWA, PESHAWAR
j.

/2018Services Appeal- No.

SULTAN MUHAMMAD

VERSUS
*

Govt of Khyber Pckhtunkhwa etc

INDEX

S.No Description Annexure Pages
Grounds of appeal l-t

2. Affidavit s
3. Addresses of parties
4. Copy of order dated 0410512015 and 

departmental appeal ;
Copy of order dated 01103'/2018

A, B /o- /3

5. C
6. Copy of order dated 28I0&I2018 D n
7. Copy of appeal E
8. Wakalat nama

^pellant
C.sThrough '-f

SAIF ULLAH KHALIL (SENIOR 

Advocate, High court Peshawar
Cell# 0300 5941431

Office Address: - Zabeel Palace Hotel, G.T. Road, Peshawar

I-
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BEFORE THE HONORUABLE SERVICES TRIBUNAL KHYBER
J

PAKHTUNKHWA PESHAWAR

Services appeal No. /2018

SULTAN MUHAMMAD NO. FC 1141, son of Haji Fazal Mehmood 

resident of Regi Malakandher, Peshawar

... APPELLANT

■ i

VERSUS

1. Government of Khyber Pdkhtunkhwa, Peshawar through 

secretary Home and Tribal Affairs Department.

2. Inspector General of Police - Peshawar.

3. Chief Capital City Police Peshawar.
» '

4. Superintendent of Police Head Quarter, Peshawar.

... RESPONDENTS

APPEAL UNDER SECTION i 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT 1973 AGAINST

THE ORIGINAL ORDER OB NO. 2141, DATED

2810612018, THROUGH WHICH THE APPELLANT HAS

BEEN COMPULSORILY RETIRED FROM SERVICE WITH

IMMEDIATE EFFECT AND THEREAFTER THE APPELLANT

FILED DEPARTMENTAL APPEAL ON 0410712018 VIDE

DIARY NO. 450 CCP PESHAWAR UPON WHICH THE 

DEPARTMENT REMAINED Ml)M AND DID NOT DECIDE
THE SAME

i



2

PRAYER:

ON ACCEPTANCE OF THIS APPEAL BOTH THE

IMPUGNED ORDERS MENTIONED ABOVE mV

VERY KINDLY BE SET ASIDE AND THE APPELLANT

MAY VERY KINDLY BE REINSTATED / RESTORED

IN SERVICE ALONG WITH ALL BACK BENEFITS

Respectfully Sheweth,

With due respect it is stated

1. That the appellant has^ joined police services on 

17/12/1991 os F.C with No. 1141, and since then serving
L * ^

police department to the ehtire satisfaction of the seniors.

2, That during service the appellant was involved by his
I

enemies in certain false,, concocted and bogus criminal 

cases including FIR No. 72 dated o14/04/2014 U/s 302 /341 

PPC, FIR No.74 dated 15/04/2014 U/S 392/41 PPC both 

registered in P.S University Campus and FIR No. 110 dated 

28/03/2014 U/S 324 / 34 P^C P.S Regi.

3. That the appellant was arrested in all the above cases and 

remained behind the bars since his acquittal in case FIR 

No. 72 acquitted on 19/10/2017 and in FIR No. 74 

acquitted on 17/11/2015. i

4. That during this process the appellant was dismissed from 

service vide order OB No. \ 1725 dated 04/05/2015 which



I <3 /
%
AP

was impugned by the appellant through departmental 

appeal but the same was dismissed vide no. 793-98 dated

30/0312016 (Copy of order dated 04/05/2015 and
_ \

departmental appeal are ahnexure A 8: B respectively).

V \

i:-.

f;

i;

u
f-;
! 5. That both the above orders were impugned by the

f

appellant before the KPK Services Tribunal who accepted 

the appellant appeal vide order doted 01/03/2018 and set 

aside both the orders above and the departments was 

directed to conduct denovb inquiry against the appellant 

(Copy of order doted 01 /03/2018 is attached os onnexure

t!

i

f

I;
i
I-
j:
;< g.
1^,

6. That after conducting fresh inquiry the appellant was
\

compulsory retired /rorrj service vide order doted 

28/06/2018 (Copy of order doted 28/06/2018 is onnexure

■

D).

;

7. That against the above order the appellant filed 

departmental appeal vide diary no. 450 CCP Peshawar 

doted 04/07/2018 which is not yet decided and as the 

statutory period for the said: appeal has been expired 

therefore the appellant filed the instant appeal before 

this Honourable Tribunal. (Copy of appeal is onnexure E).

8. That the appellant has been condemned unheard, and 

opportunity of hearing has been provided to the appellant.
no

9. That no evidence has been recorded nor statement of the 

appellant has been recorded by the inquiry officer.



a-'
4y! That no show cause notice nor statement of allegation 

nor any charge sheet, nor any final show cause notice has 

been given to the appellant prior to the passing of the 

impugned order dated 28/06/2018.

10.
j-

I'

Y

I
I :
E

That the impugned order dated 28106/2018 is against 

the law and fact because the appellant has already been
i

acquitted by the competent courts and all the above 

criminal cases which become the base of the entire 

departmental proceedings. I

11.s)

Fif:

ij
!

t;.
i;t:
b
I'

12. That the appellant is the only source of income of his 

family as such cannot be deprived form his service on the 

basis of mere surmises, j conjectures, assumption and
I

presumptions.

13. That the appellant has been awarded double penalty 

i.e. on one hand compulsory retirement from service, 

while on the other hand\ period of absence has been 

counted without pay, which is not admissible under the 

law. '

j

■

14. That the legal formalities have not been observed 

before passing the impugned order dated 28/06/2018 as 

such the entire proceedings is nullity in the eyes of law 

and the impugned order n6eds to be set aside on all the 

grounds mentioned above. ;



I

That the appellant haying no other alternate remedy 

filed the instant appeal before this Hongruable Tribunal 

inter alia: - I

15.if

U
5^

fc

GROUNDS: -I

A. That both the impugned orders are against the low and facts, 

cannon of natural justice, hence liable to be set aside.I
ii

B. That the appellant has b^en condemned unheard os no 

opportunity of personal heating is given to the appellant by 

the respondents and on this score along both the impugned 

orders needs to be set at nought.

I

C. That the appellant has an unblemished service record and has 

served the department fbj the entire satisfaction of his 

superiors, neither is involved previously in any criminal case,
t ^

nor remained absent from his services, nor has received any
I

adverse remarks throughout his services.

D. That unfortunately the apphllant was charged in the above 

false and concocted criminal cases by his opponents with whom 

the appellant has land dispute and the opponents have also 

murdered the brother of the appellant, for which criminal 

trial is pending against the opponents. [

E. That the appellant has beeii enroped in the above false and 

concocted Cases by opporients of the appellant with the 

intention to deprive the afipellant and his family members 

from their services and properties.



I 6 /i

F. That as the appellant himself surrendered before the local 

police in the above criminal cases and os such' the appellant 

was sent behind the bars; and for the some reason the 

appellant could not continue 'with his services. '

&
\k

If
I
n
iilfiI.I G. That the appellant was proceeded in his absence and the 

impugned orders NO. 1725f doted 0410512015 and No. 793-98, 

doted Peshawar the 3010312015 of Superintendent of police
I

Head Quarters Peshawar was passed against the appellant ex-
j * I

port through which the appellant was dismissed from his 

service without any plousiblelcouse.

r;s!i

f-t--

I
I:
f.

H. That before issuance of impu^gned order, the appellant was not

served upon with any shdw cause notice, statement of
1

allegations, charge, neither ] any publication has been mode 

against the appellant, nor the appellant has been contacted in 

central jail Peshawar througli superintendent jail, and os such 

the appellant has been condemned unheard, which is not only 

against the low, but is also against the golden principles of 

Natural justice. ' ■

I

!•!n

i

I

/. That the appellant is also not associated with the inquiry 

proceedings and the same is conducted in the absence of 

appellant.

J. That the appellant has been dcquitted in all the criminal cases 

registered against him. : !

K. That absence of the appellant from his duty was not willful

but was due to the unavoidable circumstances mentioned

above as such the impugned orders are liable to be set aside 

on this sole score.



. 'E

L That keeping in view the above law and facts, the appellant is 

entitled for re-instatement in his services along with all bock 

benefits, keeping in view the\ facts the that .Impugned order of 

dismissal is totally against the law and facts, hence liable to 

be set aside. i

V1
\r

I

I

M.That the appeal in hand as well os departmental appeal is 

within time. I'.

N. That other points be raised at the time of arguments with the 

. permission of this Honorable Court.

It is, therefore, most humbly prayed that on acceptance of this 

appeal both the impugned ordersimentioned above may very kind 

very kindly be set aside and the hppelldnt may very kindly be re

instated in service along with all bdck benefits.

i

Dated: 0611012018 0
\

^..^Aadellant ^sThrough ^

SMFVLLAH KHALIL (SENIOR) 

Advocate, High Court Peshawar

CERTIFICATE:

Certified that no such like appeal fas earlier been filed before this 

Honorable Court.

i

i4c/vocace

.
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li RI^FORE THE HONOURABLE SERVICES TRIBUNAL KHYBER 

PAKHTUNKHWA. PESHAWAR
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/2018% Services Appeal No

SULTAN MUHAMMAD 

VERSUS

Govt of Khyber Pakhtunkhwa etc

4

t
r-:
v::)•f.;.

!■

i
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AFFIDAVIT;i>4

i

/, SULTAN MUHAMMAD NO. FC 1141, son of Haji Fazal Mehmood 

resident of Regi Malakandher, Peshawar do hereby solemnly

oath that the contents of the instant

and correct to the best of my knowledge and

/

I affirm and declare on 

appeal are true
belief and nothing has been concealed from this Honorable

Ki

ti
I
Fi

Court.
'r

Deponent<r
Identified by:

SaifUllah Khalil (Sr),

Advocate, High Court Peshawar

i ■j!i.

^mmission^ 
i^shawar
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBERit \\i'i"

PAKHTUNKHWA, PESHAWARn

K'' Services Appeal No. /2018IitHi

SULTAN MUHAMMAD 

VERSUS

Govt of Khyber Pakhtunkhwa etc
?r

i
ADDRESSES OF PARTIES

!4; 1t;K
r!i

ADDRESS OF APPELLANT:

SULTAN MUHAMMAD NO. FC 1141, son of Haji Fazal Mehmood 

resident of Regi Malakandher, Peshawar i

f-
i:
VV

14

ADDRESSES OF RESPONDENTS:
il

1. Government of Khyber Pakhtunkhwa, Peshawar through
I

secretary Home and Tribal Affairs Department.

2. Inspector General of Police, Peshawar.

3. Chief Capital City Police Peshawar.

4. Superintendent of police Head Quarter, Peshawar

f^!

i-3

h

i
ii
I[’i

i Appellant
Through

SAIF ULLAH KHALIL (SENIOR) 

Advocate, High court Peshawar



order

enquiry against Driver*^rnn^rah?I^^'irr';° formal departmental

Pol.cc Capital City
Peshawar involved in criminal raC„ a a? P°Pf°P' ^it Police Lines,
30P-PPC & FIR L V. L ! dated 14,04 ^014 n/s
campus 15.04.2014 u/s 392/341-PPC PS Uniits4y

dated 28.05 2o'lV&^its'^ued'^charn'^^^'if'  ̂ suspension vide OB No.1774

No,102/E/PA/SP/H.Qrs'; dated 02 06 POW""sDPrS vide
Enquiry Officer. He conduripd 11-1,=. ^r, ' Rural was appointed as
that the defaulter officiarra%^mrnar;o':ic™;rnd
cases. He is not fit for Police force ThP I n !L ^ involved in heinous •

- punishment for the delinquent official virio recommended major. .27.08,2014. ^"nquent omaal vide Enquiry Report No.2104/ST dated

delivered to^him'^throug^h^LM ^author^Her^^h'^h^'^'^ ^

vide letter No.748g/ASH dated 15 09^014 rnnf'T'^ himself & replied
.IP.UJ...U14. His reply found un-satisfactory. •

,, Therefore, the opinion of DSP Leaal
thc-^nquiry may be disposed off in light of the 
accused official being involved in offc^ 
not bound to keen the

was sought. "He opined that 
recommendation of E.O as the

,. ^-2-/.^4J,r.P.PC. The authority is
.9Jiquii:y„pandincLti 1 Ijlie decision of the rourt''

ince

Jail authorities vidMetter^No'sGW^ received tlirough

marked to DSP Legal for
of innocence he added that he ha<r f-ii'°T' h ^ Legal opined that the pica 
as real culprits of the case have ble " aforesaid case

=roff;r^:rhe^remrnve^jj,;T."-3-^^^
i

'.".s“"s°L "f"' "•He
case u/s

f

t

material available' on'rLorT^tlTc" ^"^al opinion E, other

alleged official fouTd gulTy in the abo^rc'rfm”";^ '

hereby_dismis5cd^om service unoec ^h^reforc, he is
immedii^fp etferf --------- --------- *2t^-LL-DLi£lPiioarvv.Rules-1975 ^j[-h

3

J'.Si
4

4
ih

SUPERINT 
HEA[kjiiAl

OB. NO.j Doted_J;//_Xl720l5

!^I.7^.!^3_7PA/SP/doted Peshawar lhej^'5_7_^

Copy of above is forwarded for information & n/action to- 
Capital City Police Officer, Peshawar,
OSP/HQrs, Pq^awar.
Pay Office, OASI, ■
Officials concerned.

i^DENT 
TERS, F

OF POLICE 
ESHAWAR

I
No. i‘-

._/2015
A
4
L
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CRC l-MC along-with complete departmental file.■/
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'i’iic Gipiaii City I’olicL' orn
f’csliawni*.

CC1-,

Annlicalioii |V)|-
orcler nf (I'lc nclilinnoi- j,-

willuinnval nC 
_____ - om .service. f

U is submitted as under:

That tlie petitioner 

Police OcpartnieiU and 

Pesha\vaj\

^vas serving as ■: onstable in ' 

posted at h dice'Lines.

H

a

I hat the pctilionei- 

cases as ^vel! as a nuirdci*

It ''ors arrested •n un-trace
?!

ease. I
nluat the petilioiur in all 

been granted bail wliile in 

petitioner is in jail and the

un-rrac easc.-^ l as I
5^

ninrd- r case the II
case is uider trial. i

0

That ioi murder ease, (he ])e(itionei has neither
been convicicd nor ho is gnilly of the olTcncc 

but inspite of these I'aeis. 

been dismissed fr
die pc; itioncr , has ‘ 

oni sei'viec vide order No. li
1725 dated 4/5/15!

liiIhat the petitioner is in jai! 

could joint/ contest the 

and an 

the petitioner.

nnc; therefore. 

ciu| uiry irocccdings

po' sed again.rr“ '

id
u
itcx-partc order has been ii-SI\

i:
‘d

That no opportunity of personal hcarirm 

tlefencc was provided to the petitior cr.
sflor

iIfi
1.1&
r;;•

pi

K:
t’-,
f-
■i:-'

dl



I

1

-=

St,IS, llic'rernrc, rcqucsrcd tliiit clis nisseci 

oUUv pc(i(iom;j- nuiy UiiKily iie ui luirnwn :iiul 

llic pclitioncr he rc-in.sl;i(etl in se;\'iec wilh nil 

hencfils.

tni-dci‘

I
51Dated; -4/7/15 li

Petitioner
y

WnSS|if'‘ Miiluinin

Driver constable No.-4^, 

Police Lines, Pes

1
■(

If■id.

u[. :ia\var. 

At present Cenli d ,hdi, 

Pes]la^val^
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Oi'FTCE OF ^riFE CAPITAL CITy 

POLI CE OFFICER 

PLIHAWAR

a
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ORDER.

This order will dispose off departmental appeei filed by ex-driver constable Sultan 
Mohammad .No-1141 against th .2 punishment order Dismissal from Service passed by the 
competent authority vide 0,8 No.'.725 dated 4.5.2015.

Short facts behind the instant appeal ars ihat the appellant was proceeded 
departmentally on the charge ct nvolvement in hivo c;im;iiai cases registered against him vic'‘= 
FIR No.72 dated 14.04.2014 u..s 302 PPG, FIR No.74 dited 15.04.2014 u/s 392/341 PPC PS 
University Campus Peshav.'ar and case vide FIR No,'. ID dated 23.3.2014 u/s 324/34 PPC PS 
Regi. SDPO Suburb was appoint-.;d to conduct prooer dscartrnenlal enquiry into the allegatinr',.'^. 
The enquiry officer after conducting detailed enquiry into '.iie matter recommended the appellant 
for major punishment. On receipt of finding of E.O, the con petent authority issued him final show 
cause notice which v/as.served Lif.on him to which he submitted his reply but his reply was round 
un-satisfactory. therefore he was av/arded the major puntihment of Dismissal from service vide 
order dated 4.5.2015,

Enquiry record was Ihorcughly examined, and the available record does not doubt or 
shatter the integrity of the enquiry officers and there does not exist any irregularity, having been 
occasioned during the course c‘ ^inquiry proceedings. "Moreover, Ihe Apex court in appeal C.F 
NO.507-P, 503-P of Mumtaz Khar and Bahader Khan Coih.tables of this district has held that the 
criminal and departmental proceedings are of differeni n iture, requiring different standards of 
proof and acquittal in criminal cas 5 on the same fact would not ipso facto lead to exoneration of a 
civil servant in departmental proceedings."

1

'A

;
if
A

Previous service record of the appellant was a;so perused, which reveals appellant's I
attitude towards performance of Government duty is lack luster as previously he has been 
discharged from service on the cnarge of absence, from culy vide OB No.226 dated 19.3.1992 
and earned several bad entries

a
His persistent involvement in criminal cases has injured 

reputation of the discipline force ' he whole career of the oificcr shows that he is having a bioUeu 
record and his retention in force v. ould not prove fruitful. ‘4

In circumstances, the unJer-signed find no couse and grounds lo /interfere; there/OiG

departmental appeal filed by Emcitnstable Sultan Mohari-imid No.1141 is filed. / /)
%
1!
rt

‘2
li

CAPITAL CITY P 1:1

. No:Z21iM 4./PA, Dated Peshawar the, ?O /2016. n
3Copies for inforn), lion to the;

1- SP/HQrs: Peshawar
2- PO/OSI/CRC alongwith his'Sen/ice Roll.
3- FMC alongwith complete FM
4- Sultan Mohammad No.114L
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i- ,7 UIIuMFORK the KMYBER PAICin UNKliWA

SERVICE TRIRUNAl.
Service Appeal No. 433/2016

I-
U

0
1Dale of Institution 

Dale of Decision
... 21.04.2016 
... 01.03.2018 f:U:

Sulian Muhammad No. PC 1141, son of Haji Pa/.al Mchmood 
resident of Regi Malakandhcr, Peshawar.

1

I id% li
Appellant

Versus If

f
!

i. Cjovcrnment of Khyber Pakhtunkhwd throLigh Secretary Home & 
Iribal Affairs Depaidment. ■

3. ' Inspector General of Police, Peshawar.
.7 CdaieJ Capital Police Peshawar. '
4. Superintendent of Police Mead Quailer, Peshawar, i

05
V l5~7 411-!

i
1
i

PiRespondents ri■i'

11JUDGMENT’01 03.28 13 ri ;1
f1MUHAMMAD HAMID MUGHAL, Ml-iMBER: U

6!
IvCarned

counsel lor the appellant present. Mr. Muhammad Jan, Learned
I

1 )epuiy District Attorney on behalf ol the respondents present.

1 he appellant Sultan Muhammad (Lx. Driver Constable 

No.l 141J was dismissed from service vide order dated : 04:05.2015 

being involved in heinous cases/FIR No.72 dated 14.04.2014 u/s 302

I
1

t, )
0
P’I

I
I

A
‘\

31i-
3

0I
9
I
ffisI
II

24
ki

Â5
o i
;.1PPC and P’lR No.74 dated 15.04.2014 u/s, 392/341 PPC in Police 

; Shition University Campus. The departmental appeal of the appellant 

amst the order of his dismissal from service was Hied; vide order 

■ uaied 30.03.2016. 'i’his led

ib:
I ill

II
271
i:2i ^‘8. c.ttk.. - .’••■-■..a. 2;

iii

the appellant -to llle the 22i-8I i
Ib̂3
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not disputed that the appellant was behind the bars in the criminal I
■I
'i;: IIduring the departmental proceeding against him, as such the 

'iiieniion of the learned counsel for the appellant that the appellant 

h.is noL been provided opportunity of self defense and personal 

; hearing has a lorce in it. Learned DDA could not demonstrate that the

’ eases
i

ft.

inI'
d
i

I
‘Ii

i original impugned order was timely communicated to the appellant in

I:-
If
i1t

7. in the stated circumstances this 'hribunal is constrained to
i

oeeept the present service appeal. Consequently the impugned orders H7
§•
I
I
i

mII
set aside and the appellant is reinstated in service. 'I'hc respondent 

Icpartmcnt is directed to conduct denovo proccedings/inquiry against 

the appellant. 'Fhe issue of back benefits shall remain subject to the

are

r 7I

i
I I

§'f}:
i KIioutcome of the denovo inquiry. ify

farties are left to bear their own costs. File be consigned to
2^

the record room. 7;

I.
I

ift!
;ANNOUNCED

n 1.03.20.18 11
f-.-;ft/
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MEMBER
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I
present service appeal. .. i'

earned counsel for the appellant argued that:the appellant has 

been acquitted in the criminal

aa;

Lj.

I ^•rlnow cases mentioned above. Further 

aigucd that the inquiry proceedings were conducted at the back of the;

I
appellant as the appellant was behind the bars. I’urther argued that ii

&no
;>!
HIcharge sheet and statement of allegation 

appellant. Further argued that

was served upon the 

opportunity of hearing was given to

i
i;

'!
it1no
-,v.t

I i.

t
i
i
I

tile appellant during entire inquiry proceeding. I’urther argued that the 

inquiry officer has’not recorded
ki

any statements during the inquiry 

pi-occcdings. Further argued that the original order of 'dismissal from

I

C;

II
If';

issued when the appellant was in jail and: the sameservice was was I
lifI communicated on 02.07.2015 in Jail, hence the departmental appeal 

j ol die‘appellant is well within time.
I
II
i

7 ri
Learned counsel for the appellant 

slrc.sscd with vehemence that the impugned orders are not tenable in

f'-.l
k-
1if

$ litII
si

the eyes of law hence liable to be struck down.I
hiI tlI

«

i
1
I

4. As against that learned DDA argued that the appellant involved !
•c

himself in criminal cases , and the .original impugned order of 

'■ dismissal from service was

•s
K

iissued after proper departmental inquiry, 

aigucd that the appellant being member of disciplinary force

was passed 

thc’ impugned

14
4-’
jI'tirdicr

I ■

hicommiiicd gross misconduct-and the punishment'order 

after fuirdlment of all the codal formalities hence 

orders are not

i
I
i

ii•a
f

'’T-

'TBD
■f

■

.1

open to any exception. 

Arguments heard. File perused.

tv

■iia 4
5.

' i
i

Elf
Learned DDA remained unable to demonstrate that any charge 

sheet and siatemenl of allegation

•6.wiiai, : ^- U.
i
■S
■■r:

A
ti-;

were served upon the appelant. It is
k:

•A
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This office order
aepai-tmental enciLM'ry .,gainsl- r f' nr'-'m of Denovo
No 1141 nf p-an(>-i; r~ I n I- ~ ' ■" SultSfl Mllh^immarlrdmin!: 'egations tharh?^
■^2/341 14.04.2014 u/s

4/J41, FIR No.74 deled 15.04.2014 u/c 392/Ml-PPr PR
0..ampus & FIR No.llO dated 28.03.2014 u/s 324/34 University

-PPC PS Regl.

N0.1125/Legal PPPi Pol-dtunkhwa letter vide

implemented, DFC SiilUm Mulv- 
subject and initiated donnvo d 
qutcome of the enquiry.

CO irt
■' '-I'' I'll 'e-instated in service 
-ntai ef qui y while Subject to the

j’ dgment has been
nr- -■

!:
i
I

rnn ■ Babar SSP Coordination was appointed asNo.eiS dated
13 04,2018. He conducted the cnqui -y pr^ceedi gs and submitted his
Pakhmni.T°'''^D^r'^ .^efauUm offvia not fit f >r member of Khyber
insta Pd nr"" ^fnal cases and ir^e-

Aied out Thp'^T ^ df po' er by him cannot be
Ipied out.^ The Emquiry Officer furl her stated that he
punished in previous concluded by
Beport NO.760/R dated 23.04.2018.

I

was rightly 
SP-HQrs Pechawar vide Enquiry IP

n51Iwail;,hi« oo '■efn''^n-„d.3tions of E.O & other material
illCeri f? • 7 f° ' , ® undo sir,lo-rl came tr conclusion that the
I-ttainpd '"''-"'‘'u t and not fit to be
lyained further ,n Police do lah i-v; ii. i hoi-ofore. he is herehv
jteniByisprv retired froij^seryice. wiIh jnm■ ediate effect under Police &

J

Ray-4
I

4l1T'jpERTrn ^ ndenVof police
nc/MToiJA itTERS, PESHAWAR m

illIS
OB. j Dated_^,£/_^^__ /2018
*^°--iii-£jr_''/'<3'/PA/SP/riated '^e^hawar tl e 0-^/ ^ ^2018

Copy of above is fo^war-iad for infer lation & n/action to:

j-| The Deputy Inspecto'- Gene--' of n3ijce 
h Enquiry & Inspoxtion, KPK roshaw v-w/V qnot d above 

The Capital City Police Offio-r Peso i vr 
DSP/HQrs, Peshawar.

4 Budget Officer, OAST CRC (Si FMC along-with complete 
:j departmental file.
Hr Official concerned

i • I!
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i
I
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BEFORE THE HONORABLE CCP PESHAWAR /

DEPARTMENTAL APPEAL AGAINST THE

ORDER OB .N0.2141 DATED 2810612018

OF THE HONORABLE SUPRENTENDANT OF

POLICE (HO) PESHAWAR THROUGH WHICH

THE APPEALLANT HAS BEEN COMPULSORY

IRETIRED FROM SERVICE WITH IMMEDIATE i
-I

EFFECT UNDER POLICE AND DICIPLANARY
aRULES 1975. a

PRAYER
th
3

On acceptance of this departmental
a

appeal the impuqmed order dated 3i?
;f
i2810612018 may very kindly be set aside
I'-and the appellant be reinstated in service I

with all back benefits. ? .

M

nnSir, u
s-i7A
SWith due respect it is stated
a"

5 51. That the appellant has joined police services on 

17/12/1991 as F.C with No. 1141, and since then 

serving police department to the entire 

satisfaction of the seniors.

a■'4

H

vl

I-''

2. That during service the appellant was involved 

by his enemies in certain false, concocted and

I.'

:i
6

7



ft

bogus criminal, cases including FIR No. 72 dated 

al4l 04! 2014 Id Is 302 1341 PPC, FIR No.74 dated 

15/04/2014 U/S 392/41 PPC both registered in 

P.S University Campus and FIR No. 110 dated 

28/03/2014 U/S 324 / 34 PF^P.S Regi.

. \

3. That the appellant was arrested in all the above 

cases and remained behind the bars since his 

acquittal in cose FIR No. 72 acquitted on 

19110/2017 and in FIR No. 74 acquitted on 

17/11/2015 (copies attached)

I

?!

y
??
■i
H

I

j

li
f;!4. That during this process the appellant was 

dismissed from service vide order OB No. 1725 

dated 04/05/2015 which was impugned by the 

appellant through departmental appeal but the

793-98 dated

H
j
J
y?!

I?
?!
i

ct
■iisame was dismissed vide no.
vi
V30/03/2016 (copies attached)

5. That both the above orders were impugned by 

the appellant before the KPK Services Tribunal 

• who accepted the appellant appeal vide order 

dated 01/03/2018 and set aside both the orders 

above and the departments was directed to 

conduct denovo inquiry against the appellant ( 

copy of order dated 01/03/2018 is attached).

il

i

i
■ j

I?
i'i

6. That after conducting fresh inquiry the appellant 

was compulsory retired from service vide order 

dated 28/06/2018 (copy attached).

Vi
-■1
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N
7. That the appellant has been condemned unheard 

and no opportunity of hearing has been provided 

to the appellant.

1
8. That no evidence has been recorded nor 

statement of the appellant has been recorded by 

the inquiry officer.

i

)
i

1
-i9. That no show cause notice nor statement of 

allegation nor any charge sheet, nor any final 

show cause notice has been given to the 

appellant prior to the passing of the impugned 

order doted 2810612018.

.5
I

4

I
.i

£10. That the impugned order doted 2810612018 

is against the low and fact because the appellant 

has already been acquitted by the competent 

courts and all the above criminal coses which 

become the base of the entire departmental 

proceedings. .

ii
ii
n
]■*:* •*
'i:

It;

•. •
i'i

That the appellant is the only source of 

income of his family os such cannot be deprived 

. form his service on the basis of mere surmises, 

conjectures, assumption and presumptions.

11. AI
■■A

IT

7;
'.V

That the appellant also request for the 

personal hearing before your honor.

12.
c-'i

V

.if
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i
5

That the legal formalities have not been 

observed before passing the impugned order 

dated 28/0612018 as such the entire proceedings 

is nullity in the eyes of low and the impugned 

order needs to be set aside on all the grounds 

mentioned above.

13.- \

■i

f!

a
i

.i

li
i]
V

p
■•-i

}!It is therefore most humbly prayed that On 

acceptance of this departmental appeal the 

impugned order dated 28/06/2018 may very 

kindly be set aside and the appellant be 

reinstated in service with all back benefits.

In
;!

•?!
tn
I
Vi

Appellant

Sultan Muhammad S/o Fazal Mehmood 

Belt No. 1141/ 1187 R/o Regi

Molakndher, Peshawar P.S Nasir Bagh. 

Cell No. 0311-9664248
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BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No.1227/2018

S:uitan Muhammad Ex- Constable No.1141 CCP, Peshawar Appellant

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. SP/HQrs: Capital City Police, Peshawar..

3. Capital City Police Officer, Peshawar................................. Respondents

Reply on behalf of respondents No.l, 2, & 3. 

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder or necessary parties.

3. That the appellant has not come to this Tribunal with clean hands.

4. That the appellant has no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant concealed the material facts from Honorable Tribunal.

7. That the appellant got no locus standi and cause of action to file the instant 
appeal.

FACTS:-

1- Para No.l is correct to the extent of appellant's appointment order i-e 17.12.1991. 

However the rest of para in respect of unblemished Service record is subject to 

proof.

2- Para No.2 is incorrect. The appellant being a member of disciplined force involved 

himself in a criminal case vide FIR No. 72 dated 14.04.2014 u/s 302-PPC and FIR No.

74 dated 15.04.2014 u/s 392-341-PPC PS University Campus Peshawar, and also FIR 

No. 110 dated 28.03.2014 u/s 324-34-PPC PS Reggi Peshawar.

3“ Para No.3 pertains to record, subject to proof.

4- Para No.4 is incorrect. In fact proper departmental enquiry was conducted against 

him and SDPO Rural was appointed as enquiry officer. The enquiry officer after ■ 

fulfilling all codal formalities recommended him for major punishment. Upon the 

recommendations of enquiry officer, he was issued final show cause notice and was 

properly served upon him, which he replied but his reply was found unsatisfactory, 

hence he was awarded major punishment of dismissal from service'by SP HQrs 

Peshawar vide OB NO.1725 dated 04.05.2015. The appellant then filed



departmental appeal which after due consideration was filed/rejected on the 

grounds that his appeal was badly time barred for about 01 Month.

5- Para No.5 is correct to the extent that the appellant filed service appeal before the

Honorable Service Tribunal Peshawar. The Honorable Tribunal accepted his appeal
1

and sent back to the department for the purpose of denovo enquiry.

6- Para No. 6 is correct to the extent that in compliance with the judgment of 

Honorable Service Tribunal, the appellant was re-instated intp service, and 

SSP/Coordination Peshawar was appointed as enquiry officer. He 'conducted the 

enquiry proceedings and submitted his finding/report that the appellant not fit for 

member of Khyber Pakhtunkhwa Police. On recommendation of the enquiry officer,

he was awarded the punishment of compulsory retirement from setjvice.

7- Para No.7 is incorrect In fact the appellant filed departmental appeal which after

due consideration was filed/rejected on the ground that the appellant failed to 

submit any plausible explanation in his defence (Copy of departmental appeal 

rejection order is annexed) i

8- Para No.8 is incorrect. The appellant was given proper opportunity of personal

hearing and defense before passing the punishment order.

9- Para No.9 is incorrect. The appellant was associated in the enquiry proceedings and

opportunity of defense was provided to appellant. I

10- Para NO.10 is incorrect. After fulfilling all the coda! formalities he was awarded

major punishment. ]
I

11- Para No.11 is incorrect. The appellant was found guilty of misconduct, after 

conducting proper departmental enquiry against him.

12- Para No.12 is incorrect that the appellant himself is responsible for tie situation by

committing gross misconduct. :

13- Para No.13 is incorrect. The appellant was treated as per the law/rul'p.

14- Para No.l4 is incorrect. After fulfilling all the codal formalities he was awarded the

punishment. !

15- The appeal of the appellant being devoid of merits may kindly be dismissed on the

following grounds. j

41

GROUNDS;-

A- Incorrect. The orders are just, legal and have been passed in accordance with 

law/rules.

B- Incorrect. The appellant was given full opportunity to defend himselfj.
1

C- Incorrect. The appellant had blemished service record, the appellant earned 07 Bad 

Entry, 03 Minor Punishment and 02 Major Punishment in his service.]
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/
/

-/ ■

/ D- Incorrect. The appellant intentionally involved himself in the above 

cases.
mentioned'

E- Incorrect. The appellant being a member of a disciplined force committed gross 

misconduct.

F- Para for the appellant to prove. I

G- Incorrect. The appellant was awarded major punishment of dismissal from service 

after fulfilling all codal formalities.

H- Incorrect. After fulfilling all the codal formalities he 

punishment.

I- Incorrect.

was awarded the major

The appellant was properly associated with the enquiry proceedings and 

all codal formalities were fulfilled.

Para is not related hence needs no comments.

K- Incorrect. The appellant intentionally Involved himself in the criminal 

deliberately absented himself from his lawful duty.

L- Incorrect. The punishment order passed by the

law/rules and liable to be upheld.

M- Para pertains to record, hence needs no comments.

N- That respondents also seeks permission of this Honorable Service Tr bunal to 

additional grounds at the time of arguments.

J-

cases and also

competent authority as per

raise

PRAYERS:-

In view of the above, and keeping in.view the gravity of siackness, wiiiful 

negligence and misconduct of appeliant, it is prayed that his appeai beingUvoid of any 

legal force may kindly be dismissed.

Provinclal/l^oljce Officer, 
Khyber pkhtunkhwa, 

Peshawar.

Pofee Officer,Capital Ci'
Peshawar.

Su^rintendent of Police, 
HQrs: Peshawar.

Cl' • I ncu- r r Cl I



/

BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
y

Service appeal No.1227/2018

Sultan Muhammad Ex- Constable No.1141 CCP, Peshawar Appellant.

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. SP/HQrs: Capital City Police, Peshawar.

3. Capital City Police Officer, Peshawar.......... ..... .............. . Respondents.

AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Police Officer, 
Khyber Fpkhtunkhwa, 

Pffihawar.

Capital City Police Officer, 
Peshawar.

Sup^intendent of Police, 
HQrs: Peshawar.

V.4
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OFFICE OF THE
SENIOR SUPERINTENDENT OF POLICE, 

COORDINATION, CCP/PESHAWAR
Phone No. 091-9213757

■,\

/-■

/ •!
/ x, i3 Dated Pec,hawar the ^3 / /2018.No. 7^^,/■

/ A’'? p///( /! The Capital City Police officer 
Peshawar.

DENOVO DEPARTMENTAL ENQUIRY AGAINST EX-FC SULTA 
MUHAMMAD NO.1141 ;

T.O; ISi n-.( I
Subject; -

i'''Memo.
Kindly refer to your office Diary No. 6200 dated 16,04.18 pn the Fx

subject noted above.L
C Brief facts of the case are that Driver Constable Sultan Muhammad

vide FIR No. 110'dated
No. 1141 was charged in three criminal cases 
28.03.2014, U/S 324/34 PPC P/S Regi, FIR NO. 72 dated 14.04.2014 U|S 302

PPC, FIR No.74 dated 15.04.2014 U/S 392/341 PPC P/S University Cami|us. In 

tl'iis regard he was placed under suspension vide SP/HQrs office order No,.2066- 

75/PA, dated 28.05.2014 and SDPO Subrub was appointed as Enquiry jOfficer 
w'ho returned the enquiry papers with the remarks that arrest of the accused 

official was effected in his tenure as SDPO Regi in Case FIR No.110, dated 

28.03.2014 U/S 324/34 PPC PS Regi and requested for nomination of another 
Enquiry Officer. Subsequently, the enquiry was entrusted to SDPO Rural, who 

thorough enquiry and mentioned in his findings that the, accused

)

y

0

carried out a
official has been involved in heinous cases and not fit to be. retained ini Police 

Force. The E.O recommended major punishment for the accused official. After

■■ m

y:

necessary legal formalities-he was dismissed from service by SP/HQrs under 

Pplice & Disciplinary Rules-1975 vide, SP/HQrs office order No. 1517-23/PA/SP 

dated 29.04.2015. i

Aj-

c
The accused official being aggrieved with the punishment then filed 

appeal before, the CCPO which was 

30.03.2018.

rejected vide order No. 793-98/PA dated

’-ft

i After his appeal was rejected by CCPO, he filed service '|appeal

No.433/2016 before the Hon'ble Services Tribunal, Khyber Pakhtunkhwaj which 

was accepted and decided in favour of the accused official. Relevant para of the 

judgment dated 01.03.2018 is reproduced below; j

y
/

m
3

A: i;

/ ::

X:
A ■:c

-V?



r
set aside and the•'Consequently the impugned orders are

The respondent department is directed

. The issue
. Ji appellant is reinstated in service

to conduct de-novo proceedings/inquiry against the appellant

of back benefits 

inquiry."

4 of the de-novoshall remain subject to the outcome

PKOCEEDINGS

of Hon'ble Services Tribunal, KP
In compliance with the judgment

was provisionally re-instated in service vide Encjst:

sent to CPO for de-novo
Constable Sultan Muhammad
tii, 929-36/PA dated 09.04.2018 and original file was

. aforementioned officiai. The DIG Enquiry and Inspection 
NO. 618/EM and 619/EM dated 13.04.2018 ordered ifor

as Enquiry Off cer

proceedings against the 

. vide his office memo '
dinovo departmental enquiry and nominated the undersigned ^

the allegations leveled against the1'
td^ dig out the actual facts with reference .to
accused official in the charge sheet already issued against himl02/E/P dated

02.06.2014.

analysis of Statement r>f accused officials
p|;»rsonai Hearing /

, 'office of the undersigned on 
beside recorded his statement. In his

accused official was called toThe■ 1:

16.05.2018 and heard in person
he deposed that his brother was

due to landkilled by opponents 
u/s 302/324/148/149 PPC was 

highly influential persons and

statement
dispute and FIR No. 127 dated 08.03.2013
registered at PS Nasir Bagh. His opponents were

tactics for compromise and thus dragged him in false criminal cases
have beenUsed varies

through Police. He further stated
; i|

registered against
acquitted him in all the criminal cases 
clmpus). At the end, he prayed for filing the de

that all the above criminal cases
the Hon'ble Court hashim with malafide intent but now

registered against him in PS Regi apd PS 
departmental proceedings.-novo

Fiindinqs

through the entire enquiry file, personal hearing pf the

, has been acquitited in

the accused official has 

which make his character

Having gone
it is clear crystal that the accusedoffi^

accused official 
. ail the criminarcases by the Hon'ble C^rt. However,

;

been charged in three subsequent__crinTinal_c^s 
^ ---------------------- ...........................

i:

y.

\
■!.

>i

■

■ •;

*71'11 I I ^ -
’ -v.
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, ■ . doubtful. In order to know the actual facts, the undersigned carried out a secret 

: probe which revealed that the official does not carry a sound reputation and is 
not fit to be retained in Police Forces. Being a Police official he violateij the

norms of Police.Force and took law into his own hands at times.4
Conclusion

./
/ ■:

To sum up, the official carries a repute not fit for member of Kfiyber

Pakhtunkhwa Police. He has been involved in criminal cases and if re-instated

permanently, possibility of misuse of power by him cannot be ruled out. He was

rightly punished in previous enquiry concluded by SP HQ: Peshawar.

The undersigned is of the view that by lowering his punishment, he
■

rnay kindly be retired prematurely and shall not be retained in Police Force at

any cost.
VSubmitted please

Abdul Rauf Uabar PSP
Enquiry Officer: r.

Senior Superintendent of Police,
(Coordination)VPeshawar

I



OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR i
Phone No. 091-92l{0989 
Fax No. 091-9212597

ORDER.

1 his order will dispose off the deparlmcnlal appeal preferred by Ex-Constable Sultan 

Muhammad No.1187 who. was awarded the major punishment of “compulsory r|etirement from 

service ” by SP/HQrs Peshawar vide 013 No.2141, dated 28-06-2018. '

I he allegations leveled agains him were ihat the appellant was charged in 03 criminal

eases, and in consequences of which an enquiry against him was initialed and after completion of 

codal formalities the same was- ended in dismissal from service by SP/HQrs Peshawar. After 
exhsustmg remedy at departmenlai^lhe-appellant Hied service appeal before the Selvices Tribunal 

Peshawar which was accepted in his favour and the appeal was remanded to department with the 

directions to conduct denovo departmental enquiry into the charges previously framedjagainst him.

v

3- A denovti departmental enquiry was eonduclcd by SSP/(/oordinalion Peshawar on the 

direction of Honorable Sevices Iribunal Khyber Pakhlunkhwa and on the recommendation of the 

enquiry olfieer, the SP/HQrs Peshawar awarded him the major punishment of “ compulsory ' 

retirement from Service” for his involvement in eriminal eases vide FIR s No.72, dated 1^-04-2014 
u/s 302/341, FIR No.74, dated 15-04-2014 u/s 392/41-PPC PS University Campus anil FIR No.i 10, 

dated 28-03-2014 u/s 324/34/PPC PS Regi. !

4- He was heard in person in O.R.-The relevant record perused along with his 

explanation but he failed to submit any plausible explanation in his defenee. d'he competent authority 

has completed all codal formalities before awarding him the major punishment of compulsory 

retirement. Flence his appeal for set-asiding the punishment order is hcreb^^ected/filed.

92-3' 
> Re! 
10.21

(QAZl JAMIL UK REIIMAN)PSP 
CAPITAL CITY POLICE |OFEICER, 

PESHAWAR !
No. /PA dated Peshawar the 2018

Copies for information and n/a to the:-
1. SP/HQrs Peshawar.
2. BO/^ fQj- making necessary entry in his S.Roll.

■ c/3. FMC along with FM
. 4. Official concerned.

, i

CRC

K' n
W/CCPO
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Services Appeal No. /201%

SULTAN MUHAMMAD 

VERSUS
*V

Govt of Khyber Pakhtunkhwa etc 

AMENDED SERVICE APPEAL
0V 0

INDEX ■

PagesAnnexureDescriptionS.No
1-7Grounds of appeal 

Affidavit
1.

82.
9Addresses of parties

Copy of order dated 04/05/2015 and
departmental appeal________ ______
Copy of order dated 01/03/2018______
Copy of order dated 28/06/2018

3.
10-13A, B4.

14-16C5.
17D6.
18-21ECopy of appeal7.
22Copy of order dated: 15-10-2018 F8.

Appellant
Through

SAIF ULLAH KHALIL (SENIOR , 

Advocate, High court Peshawar

0300 5941431'Cell 4
Office Address: - Zabeel Palace Hotel, G.T. Rood, Peshawar



BEFORE THE HONORUABLE SERVICES TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Services appeal No. /201^

SULTAN MUHAMMAD NO. FC 1141, son of Haji Fazal Mehmood 

resident of Regi Matakandher, Peshawar
... APPELLANT

VERSUS

I

/

1. Government of Khyber Pakhtunkhwa, Peshawar through 

secretary Home and Tribal Affairs Department.

2. Inspector General of Police, Peshawar.

3. Chief Capital City Police Peshawar.

4. Superintendent of Police Head Quarter, Peshawar.
... RESPONDENTS

\

AMENDED SERVICE APPEAL:-
APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT 1973 AGAINST

THE ORIGINAL ORDER OB NO. 2141, DATED

2810612018, THROUGH WHICH THE APPELLANT HAS

BEEN COMPULSORILY RETIRED FROM SERVICE WITH

IMMEDIATE EFFECT AND THEREAFTER THE APPELLANT 

FILED DEPARTMENTAL APPEAL ON 0410712018 VIDE

DIARY NO. 450 CCP PESHAWAR WHICH IS DISMISSED ON

15-10-2018



V
V

PRAYER:

ON ACCEPTANCE OF THIS APPEAL BOTH THE

IMPUGNED ORDERS MENTIONED ABOVE MAY

VERY KINDLY BE SET ASIDE AND THE APPELLANT
MAY VERY KINDLY BE RE-INSTATED / RESTORED

IN SERVICE ALONG WITH ALL BACK BENEFITS

Respectfully Sheweth,

With due respect it is stated

1. That the appellant has joined police services on 

17/12/1991 as F.C with No. 1141, and since then serving ^ 

police department to the entire satisfaction of the seniors.

2. That during service the appellant was involved by his 

enemies in certain false, concocted and bogus criminal 

cases including FIR No. 72 dated a14/04/2014 U/s 302 /341 

PPC, FIR No.74 dated 15/04/2014 U/S 392/41 PPC both 

registered in P.S University Campus and FIR No. 110 dated 

28/03/2014 U/S 324 / 34 PPC P.S Regi.
/

3. That the appellant was arrested in all the above cases, and 

remained behind the bars since his acquittal in case FIR 

No. 72 acquitted on 19/10/2017 and in FIR No. 74 

acquitted on 17/11/2015.

4. That during this process the appellant was dismissed from 

service' vide order OB No. 1725 dated 04/05/2015 which 

was impugned by the appellant through departmental



Vi,
'1

appeal but the same was dismissed vide no. 793-98 dated 

30/03/2016 (Copy of order dated 04/05/2015 and 

departmental appeal are annexure A Et B respectively).

5. That both the above orders were impugned by the 

appellant before the KPK Services Tribunal who accepted 

the appellant appeal vide order dated 01/03/2018 and set 

aside both the orders above and the departments was 

directed to conduct denovo inquiry against the appellant 

(Copy of order dated 01/03/2018 is attached as annexure

• g.'

6. That after conducting fresh inquiry the appellant was
vide order dated

N,
compulsory retired from service 

28/06/2018 (Copy of order dated 28/06/2018 is annexure

D).

7. That against the above order the appellant filed 

departmental appeal vide diary no. 450 CCP Peshawar 

dated 04/07/2018 which is dismissed on 15-10-2018 (Copy 

of which is provided to the appellant on 08-11-2019) 

therefore the appellant filed, the instant appeal before 

this Honourable Tribunal. (Copy of appeal is annexure E 

' and order doted: 15-10-2018 is attached as annexure F).

8. That the appellant has been condemned unheard and no 

opportunity of hearing has been provided to the appellant.

9. That no evidence has been recorded nor statement of the 

appellant has been recorded by the inquiry officer.



I.

That no show cause notice nor statement of allegation 

nor any charge sheet, nor any final show cause notice has', 

been given to the appellant prior to the passing of the 

impugned order dated 28/06/2018.

10.

That the irnpugned orders dated 28/06/2018 and 

dated: 15-10-2018 is against the law and facts because the 

appellant has already been acquitted by the competent 

courts in alt the above criminal cases which become the 

base of the entire departmental proceedings.

11.

That the appellant is the only source of income of his

family as such cannot be deprived form his service on the
\

basis of mere surmises, ' conjectures, assumption and 

presumptions.

12.

That the appellant has been awarded double penalty 

i.e. on one hand compulsory retirement from service, 

while on the other hand period of absence has been 

counted without pay, which is not admissible under the 

law.

13.

that the legal formalities have not been observed 

before passing the impugned orders dated 28/06/2018 and 

dated: 15-10-2018 as such the entire proceedings is nullity 

in the eyes of law and the impugned order needs to be set 

aside on all the grounds mentioned above.

14.

I

iiI
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That order dated: 15-10-2019 is passed during the 

pendency of this appeal and its copy was provided to the 

appellant on 08-11-2019 before this Tribunal as such the 

appellant challenge the impugned order and the appellate 

order dated: 15-10-2019 though the instant amended 

appeal which is well within time as no copy of order dated: 

15-11-2019 was provided to the appellant till date.

15.

/

That the appellant having no other alternate remedy 

filed the instant appeal before this Honoruable Tribunal 

inter alio: -

16,

GROUNDS: -

A. That both the impugned orders are against the law and facts, 

cannon of natural Justice, hence liable to be set aside.

B. That the appellant has been condemned unheard os no 

opportunity of personal hearing is given to the appellant by 

the respondents and on this score along both the impugned 

orders needs to be set at naught.

C. That the appellant has an unblemished service record and has 

served, the deportment to the entire satisfaction of his 

superiors, neither is involved previously in any criminal cose, 

nor remained absent from his services, nor has received any 

adverse remarks throughout his services.

p
T

i

i
!

D. That unfortunately the appellant was charged in the above 

false and concocted criminal cases by his opponents with whom 

the appellant has land dispute and the opponents have also

t

j

i

I
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murdered the brother of the appellant, for which criminal 

trial is pending against the opponents.

E, That the appellant has been enroped in the above false and 

concocted cases by opponents of the appellant with the 

intention to deprive the appellant and his family members 

from their services and properties.

F. That as the appellant himself surrendered before the local 

police in the above criminal cases and as such the appellant 

was sent behind the bars and for the same reason the 

appellant could not continue with his services.

G. That the appellant was proceeded in his absence and the 

impugned orders NO, 1725, dated 04f05f2015 and No, 793-98, 
dated Peshawar the ^30/03/2015 of Superintendent of police 

Head Quarters Peshawar was passed against the appellant ex

port through which the appellant was dismissed Jrom his 

service without any plausible cause.

H. That before issuance of impugned order, the appellant was not 

served upon with any show. cause notice, statement of 

allegations, charge, neither any publication has been made 

against the appellant, nor the appellant has been contacted in 

central jail Peshawar through superintendent jail, and as such 

the appellant has been condemned unheard, which is not only 

against the law, but is also against the golden principles of 

Natural justice.

r
I, That the appellant is also not associated with the inquiry 

proceedings and the same is conducted in the absence of 

appellant.

'



.':ix

J. That the appellant has been acquitted in all the criminal cases 

registered against him.

K. That absence of the appellant from his duty was not willful 

but was due to the unavoidable circumstances mentioned 

above as such the impugned orders are liable to be set aside 

on this sole score.

L. That keeping in view the above law and facts, the appellant is 

entitled for re-instatement in his services along with all back 

benefits, keeping in view the facts the that impugned order of 

dismissal is totally against the law and facts, hence liable to 

be set aside.
!

J

M.That the appeal in hand as well as departmental appeal is 

within time.
’

N. That other points be raised at the time of arguments with the 

permission of this Honorable Court.

/ iIt iSy therefore^ most humbly prayed that on acceptance 

of this appeal both the impugned orders mentioned above may 

very kind very kindly be set aside and the appellant may very 

kindly be re-instated in service along with all bock benefits.
Dated: 11-11-2019 5

\, ^.Appm-ant-
\

SAIF UlLAH KHALIL (SR) 

Advocate, High Court Peshawar

I JC IThrough
i
I

CERTIFICATE:
Certified that no such likei appeal has earlier been filed before this 

Honorable Court.
Q I

Advocate

\
!■
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR

/2019Services Appeal No.

SULTAN MUHAMMAD 

VERSUS

Govt of Khyber Pakhtunkhv/a etc

AFFIDAVIT/

I, SULTAN MUHAMMAD NO. FC 1141, son of Haji Fazal Mehmood
*

resident of Regi Malakandher, Peshawar do hereby solemnly

affirm and declare on oath that the contents of the instant 
*

appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honorable 

Court.
/

1 Deponent
1--fIdentified by: n 

Saif Ullah Khalil (SR),

Advocate, High Court Peshawar

V
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

. PAKHTUNKHWA, PESHAWAR

I

/2019Services Appeal No.

SULTAN MUHAMMAD 

VERSUS

Govt of Khyber Pakhtunkhwa etc

i

I

ADDRESSES OF PARTIES
/

ADDRESS OF APPELLANT:

SULTAN MUHAMMAD NO. FC 1141, son of Haji Fazal Mehmood 

resident of Regi Malakandher, Peshawar
\

ADDRESSES OF RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, Peshawar through 

secretary Home and Tribal Affairs Department.

2. Inspector General of Police, Peshawar.

3. Chief Capital City Police Peshawar.

4. Superintendent of police Head Quarter, Peshawar

I

I

• i!
V

ii

Appellant ■i
I

<r^/
Through

t

SAIF ULLAH KHALIL (SENIOR) 

Advocate, High court Peshawar
i\

i
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dpiivprpH or E.O, he was issued final show cause notice &
v.e ,et.. .o.™B9Ms?, IITherefore, the opinion of DSP Legal was sought "He ooined that
3ccTsTnrf-T?h recommendation of I o IThe

ccused official being involved in offence u/s 392/341-PPr Thr> i ii-h > i
I
I

ipil = IK another appeal of accused olficial was received• Lhrouah

i§H iss—ss^ass
decision^ ‘ the mercy of court

limT, p"pc'h".”\""" i°s- p? *;"
jy2/34i-ppc have been arrested and challaned.

After that DSP Legal, opinion was again sought He ooined that-
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case u/s li I

hprph^ o.'^'c.al found guilty in the above criminal cases Therefor^ he i-the

Iwith
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7-^il-/ Dated ' ^'f/ JT 

l-il-./uz:.j1!r.^_/PA/SP/ciaCeil Peshawar the '-^'9 /

OB. NO. S I._720I5

INo. 11LJ2015
Copy of above is forwarded for information & n/action to: 

Capital City Police Officer. Peshawar. •
DSP/HQrs, Pq^awar.
Pay Office, OAST, CRC Ik FMC along-with compicLc deparfmentoi 
Officials concerned.
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It is submitted as under:

i

That the petitioner 

Police Department anti 

Peslunvai-.

was serving as . onstnhic in 

posted at
t

o. dice Lines. '"f J

4 m

I ha! tlie petitioner 

cases as Aveil as a nuii'dcr

^v■as ‘ arrested H•n un-trace

i illcase.
y

liiat [he pcfilioiior in 

been granted bail while in 

petitioner is in jail and the

all un-fi-ac cases has
i 1iiinni’d r case the

case is ui clcr trial. iI, iIII
riiat in murder case, the petitioner has neither 

been com'icted nor he is 

bill, inspitc of these Tacts, the

§7
iH

g.uilh' ot the olTcncc I?

ii 11
]H‘Mtioncr inis 

been dismissed from, service vide ordcj'-No.

s1725 dated 4/5/15. i
§

ii mThat the petitioner- is in jail, anc: therefore, 

could joint/ contest the 

and an cx-partc order has been 

the pctitionei-.

1
'ienquiry proceedings 

parsed again.st"

1\

K I■5^1:
M■Ii

I- i'll
liiiit no opportunit}' of persona! hcarinr^

Cl

defence was provided to the petitior-.'i-.
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I
ii*sfft •

m
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Dated: -4/7/15
Petitioner. :«

Driver const; 
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Pesrunv.ai* 
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11E CAPITAL CITI' 
E OFEICER 

PISH A WAR

a I
i

to ^ POL]; Ty
V;;f:j

!^rF’
TuAHCljls:

f
I

W ORDER.
.I

This order will dispose off departmental appeal filed by ex-driver constable Sultan 
^ Mohammad No.1141 against :h » punishment'order Dii.missal From Service 

competent authority vide O.B No.';725 dated 4,5.2015.

Short facts behind the' instant appeal' are that the appellant was proceeded 
departmentally on the charge cF nvoivement in cri.m:;ia! cases registered against him vid“'

F!R No.72 dated 14.04.2014 u.s 302 PPG. FIR No.74 dHed 15.04.2014 u/s 392/341 PPG PS 
University Gampus Peshawar cml cose vide FIR No,',10 dated 23.3.2014 u/s 324/34 PPG PS 
Regi. SDPO Suburb was appoiiU-jd to conduct proper departmental eriquiry into the ailegatinr.?. 
The enquiry officer after conducting detailed enquiry into :iie mailer recommended the appellant 
for major punishment. On receipt af finding of E.O, the coirpetenl authority issued him final shovr 
cause notice which v/as served upon him to which he submitted his reply but his reply was found 
un-satisfactory, therefore he v/as av/arded the major pun.shment of Dismissal from service vide 
order dated 4.5.2015.

passed by the

I

1
?1
4

fi

Enquiry record v/as there ughly examined, and the available record does not doubt or
ntegrity of the enquiry officers and there does not exist any irregularity, having been 

occasioned during the course c‘
Vi
§

shatter the i

enquiry proceedings. "I'.Iireover, the Apex court in appeal C.F 
NO.507-P, 50a-P of Mumtaz Kher and Bahader Khan Coiu.tables of this district has held thal the 5
criminal and departmental proceedings are of differenl inlure.. requiring different standards cf 
proof and acquittal in criminal cas 5 on the same fact would not ipso facto lead to exoneration of a 
civil servant in departmental proceedings."

I
IPrevious service record Df the appellant was aiso perused, which reveals appellant's 

attitude towards performance of Government duty is lack luster as previously he has been 
discharged from service on the charge of absence, froni culy vide OB No.226 dated 
and earned several bad entries.

19.3.1922
His persistent involvement in criminal cases has injured 

reputation of the discipline force '‘he v,-hQle ca.reer of the odicer shows that he is having a bloUeO 
record and his retention in force v.ould not prove fruitful.

A

A
5: ■!

,lIn circumstances, the. un fer.signed find no c.vusv and grounds to /interfere; Iherefom 
departmental appeal filed by Ex-cnnstable Sultan Mohammad No.1141 is filed.

I.;

I
n ICAPITAL CITY P'

PES WAR. :=INo:7f 9^9 ?o./PA, Dated Peshawar the,. i)O /2016. ICopies for inform.-lion to the; 41- SP/HQrs; Peshawar
2- PO/OSI/CRC alongwitn his Sen/ice Roll.
3- FMC alongwilh complete FM
4- Sultan Mohammad No.1141. I
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BEFORE 17IE KMYBER PAKIirUNKHWA 

SERVICICTRIBriNAI.
Service Appeal No. 433/2016

3^
Date of Institution 
Dale of Decision'

... 21.04:2016 
... 01.03.2018 I4I liI);i

Sultan Muhammad No. PC 1141, son of Haji l-’a/.a! Mchmood 
resident of Regi Malakandhcr, Peshawar.

I I
I
I
I

;

I

I:
i

Ii

Appellant i ;■

Versus!
liI
$I
IaI
I
I
I

I 1. Cjov.cinmenl of Khybcr Pakhtunkhwd throLigh Secretary Plome 
Iribal Affairs Department.

2. ' Inspector General of Police, Peshawar. '
3. Cdiief Capital Police Peshawar.

Superintendent of Police Head Quarter, Peshawar.'

05
:/

5t'M114. il
Respondents . ft

ki
JUDGMIMi'OJ.oO.JOIh I

§np if iiMUHAMMAD HAMID MUGHAL. Ml-MBPR: Learned

rtuinscl lor the appellant present. Mr. Muhammad Jan, Learned 

Deputy [District Attorney on behalf oI the respondents present.

1 he .appellant- Sultan Muhammad (lix.

No.i 141) was dismissed from service vide order dated 04:05.2015 

hemg involved in heinous cases/PIR No.72 dated 14.04.2014 u/s 302

•i

II•a
I

A. I

ii B
11 lii
11ffi 1BrHfwiDriver Constable il I1 ■a

if€
i 11I
1. i Is
iiiiil, i p

111 iiij fit Ipi i.fc

I

IR:'and P'lR No.74 dated-15.04.2014 u/s 392/341 PPC in Police 

' Shilion University Campus, d^he departmental appeal of the appellant

■ against the order of his dismissal from service was lllcd vide order 
(

■ uaLcd 30.03.2010. d'his led

3 ftI
f

I
.•P'T t/i mthe appellant to Hie the ivD i iII!l
1:%.

it
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iffi
hpresent service appeX ^ ^ ^ ------------------------- ^-----------

3. ■ Learned counsel for the appellant argued that the appellant has 

now been acquitted in the criminai

if ■7

i

/

I
cases mentioned above. Further iSi

ai'gucd that the inquiry proceedings

i appellant as the appellant was behind the bars, h'ufther argued that 

; charge . sheet and statement of. allegation 

appellant. J'urther argued that

were conducted at the back of the I
ftI

i-'tno

^3was served upon the 

opportunity of hearing was given to 

ilie appellant during entire inquiry proceeding. Further argued that the

I;
if

no
' ''V

ii
si
'if: i

inquiry officer has not recorded iany statements during the inquiry 

proceedings.. Further argued that the original order ofdismissai
I f III

S

from l]
issued when the appellant was in jail and the same

f

I communicated on 02.07.2015 in jail, hence the departmental appeal 

I c)l the appellant is .well within time. Learned counsel for the

service was
was 7?

fci
r,

'-i

ii
I
I

I
II

7

■I

I I
II
I!W I ^ I

appellant

stressed with vehemence that the impugned orders are not tenable in

the eyes of law hence liable to be struck down.(

I

4. As againspthat learned DDA:argued that the appellant involved 

- in criminal cases and the .original, impugned order

I

11Ihmsclf i i I @1of
I
i

dismissal from i 1service was issued after proper departmental inquiry. 

I■u^lhcr argued that the appellant being member of II
If\

disciplinary force

committed gross ihisconduct.and the punishment ordcr 

aRcr luirillment of all the codal formalities 

orders are not

!lwas passed 

hence the impugned III—• ii

III
s il 
1 i.|

i4ril■

i

open to any exception. 

Aigiiments heard. File perused.5.
-■>

•- c.
-r.

'' ■'* iVg
•6. Learned DDA remained unable to demonstrate that any charge 

I sheci and statement of allegation were served upon the appellant^ It is I Ifi Si IP*!|

iFi
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disputed 7hal 

during :the: departmental

was behind the' bliThTthT^nminaJ 

proceeding against-him, as'such the
Crises

s si [
'iri I'-uiiLcniion oi'LJie learned, counsel 

Ims noL been provided
oppoitunity oi .sell deiense and 

lieanng has a force in.it. Learned DDA'could
I
]v

.personal, 

not dcmonsirate that the 

was timely communicated to the appellant in

if
uriginal impugned:order

I!
.;

= I
■ i| |.i i

7. In the stated cicircumstances this 'fribunal is- constrained io

; aecept ihc present ■service appeal. Consequently the impugned orders

'i'hc rcspondcnl

fj

aside and the appellant is reinstated in service.arc set

department is directed to conduct denovo

I die appellant. The issue of back benefits shall' 

ouLcoine of the denovo inquiry.'

I'arlies are left to bear their 

d)c record

piocccdings/inquiry against

remain subject to the iliI illI
I

i'r.
17

costs. File be consigned toown
i-f

room.
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X *n71'77(CulZebJafn)

mlmber
(Muhammad Hamid Mughal)
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This ( offiDp Oi'cJpf
-' enc|LM(-Y^lnain5l■ ~^ri'y ' r '''? Denovo

!>»-.«" r;; r fstasfesi^^0-2/341, FIRNo:74da;<^'5 ^,n 4- 14.04,2014 u/s

Campus & FIR Nclio.dated PS

No.ll25/Legal ''^datn^^^pg Fakatunkhwa letter

'mplemented, DFC SuilMn .Muh.'- v- V' 11^’ '"’^s been
-':=ubject and initiated clnnovo d-i.vrim ^ntn J 'e--nstated .in service 
t;];Utcome of the enquu-y ' ^ subject to the

li‘departmental 
No.1141

.■i;

:>
3

Vide'

II

I
V-
IEnquiry Officer'*''|fy^hhe^"5^j"^'’'^p„j^''was appointed as

13^4-2018. He conduci-L “he oSV’*; 'eH'^''' rdated

linding/report that the defariiiv., „ r / ^ ^ceedi gs and submitted 
Pakhtunkhwa Ponce.' He list" c l m S?' ^ of Khyber

.sf'ed out.- The Fnqu ,-v 0 fice V / be
punished in previous concluded br^P Ho' p 
Heport Mo.760/R dated 23.04.2018 ^ ^ ^ P‘^S;pawar vide Enquiry

6^
I
r?his

B'i
iI

•f.

In ths light of 
on record, 

‘ijUeged official found 
retained

t,-e unct'trjl't’l''’’"" ^ '^^terial
■quiltv r/ Ml conclusion that the

available

1-

&
[Ifimained out of i^pri/rro

ii ^
u $1

f’MPERTrjl ‘^NDEnVof POLICE 

M'T4r>Qijfl-^[pERS^ PESHAWAR

fti i
PI11kM

‘23ted_^';i5/^_^__/20 18
Fio.JJLLLjr^'i'^/PA/SP/dated

OB. NO

G^hawar ti ^2018
copy Of above is fo-wadad for infor lation & n/action to:iii m-mII;l

f The Deputy Inspe-ctoc Gene-,'' of Police 

4 ‘^^P/b'Qns, Peshawar.

:i sr.si„“=''
•■f Official concerned

\
ill
iP.lili-6|»mrompfete

iili
ft'ii:i
m li

I
h

’a i!

mmfun-»
te.:H

/

1
1:■I



%

■j^y ]y ;*

-a. BEFORE THE HONORABLE CCP P/glijift/? ■, /•■'-w

i

i.--

iDEPARTMENTAL APPEAL AGAINST THE
}

IORDER OB .N0.2141 DATED 2810612018
iOF THE HONORABLE SUPRENTENDANT OF
:l

POLICE (HO) PESHAWAR THROUGH WHICH

THE APPEALLANT HAS BEEN; COMPULSORY a

iRETIRED FROM SERVICE WITH IMMEDIATE
%EFFECT UNDER POLICE AND DfC I PLANAR Y
IRULES 1975,

V

iPRA YER agi
On acceptance of this departnientol

f!
appeal the impugmed order dated s!

2810612018 may very kindly be set aside ’7

I

I
and the appellant be relnstoted in service

with all back benefits.

It
y

II
Sir,

t
&With due respect it is stated

f. That the appellant has joined police services on 

17/12/1991 as F.C with No. 1141, and since then 

serving police department to the entire 

satisfaction of the seniors,

m
gi

1::
f
•a2. That during service the appellant was involved 

by his enemies in certain false, concocted and

a. I

I!- i]

'll
) /I
71
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bogus criminal cases including FIR No. 72 dated 

o14l04l2014rLHs 302 J34f PPG, FIR No.74 doted 

15/04/2014 U/'s 392/41 PPG both registered in 

P.S University Campus and FIR No. 110 dated 

28103/2014 U/S 324 / 34 PPC^P.S Regi.

:!I#
f•ir

■i

3. That the appellant: was arrested id all the above i
i

cases and remained behind the bars since his 

acquittal in
■

cose FIR No. 72 acquitted on 

19/10/2017 and in FIR No. 74 acquitted on

■I

I
17/11/2015 (copies attached)

4. That during this process the - appellant ': was 

dismissed from service vide order OB No. 1725 

doted 04/05/2015 which was impugned by the 

appellant through departmental oppedl but the 

some was dismissed vide no. 793-98 dated 

30/03/2016 (copies attached)

(:■

:
il ■
^;a ^

31 i

Î̂
0

111 ! #1

it -i’
Hi

5. That both the above orders were impugned by 

the appellant before the KPK Services Tribunal 

who accepted the appellant appeai vide order 

dated 01/03/2018 and set aside both the orders 

above and the departments was directed to 

conduct denovo inquiry against the appellant ( 

copy of order dated 01/03/2018 is attached).

a
mm
i

M i

m
i^ ■' I

ill
■Si#
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6. That after conducting fresh inquiry the appellant 

was compulsory retired from service vide order 

dated 28/06/2018 (copy attached).

ii■I«!■
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7. That the appellant has been condemned unheard

and no opportunity of hearing has been provided 

to the appellant.

!
8. That no evidence has been recorded 

statement of the appellant has been recorded by 

the inquiry officer, ■

nor

i

•1
' 9. That no show cause notice nor statement of 

. allegation nor any charge sheets nor; any final §

7
y ishow cause notice has been given to the 

appellant prior to the passing of the impugned 

order dated 2810612018,

I i

I

10, That the impugned order dated 28106/2018 

is against the law and fact because the appellant 

has already_ been acquitted by the competent 

courts and all the above criminal cases which 

become the base of the entire departmental 

proceedings.

« !
K!
l!

I*

11. That the appellant is the only source of 

income of his family as such cannot be deprived 

form his service on the basis of mere 

conjectures, assumption and presumptions.

iiP

m.
4;:i

i
surmises,

I-ft: I11

Sll!
12. That the appellant also request for the 

personal hearing before your honor. tm

s »

■\



.i/ ;; I
'!

'.r'" 13. That the lesal formalities hove not been 

observed before passing the impugned order 

doted 2810612018 as such the entire proceedings 

is nullity in The eyes of lav/ and the impugned 

order needs to be set aside on all the grounds 

mentioned above. - ^

i

i
f

4

It is therefore most humbly prayed that On 

acceptance of this departmental appeal the 

impugned order dated 2W/06I2018 may very 

kindly be set aside and the appellant be 

reinstated in service with all back benefits.

i'i :
V ;

4

/Appellant 

Sultan Muhammad S/o Fazal Mehmood 

Belt No. 1141/ 1187 R/o Regi

Malakndher, Peshawar P. S Nasir Bqgh. 

Cell No, 0311-9664248
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- FOFFICE OF THE 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone No. 091-'9210989 
Fax No. 091-9212597 ,

a

\
i\

•T'.
4 I

ORDFIL

This order will dispose off Ihc deparlmcnlal appeal prclerrcd by Ex-Constabic Sultan

Muhammad Nu.lI87 who was awarded the major punishment of “compulsory retirement Irom

sen'ice ” by SP/IlQrs Peshawar vide OB No.214I , dated 28-06-2018. I*

The allepaiiuiis leveled agains^iiim wei'c.liial.lhe appellant wa.s charged in Oa eiiiiiinal 

eases, and in consequences of which an enquiry against him was initialed and alter completion oT
dismissal Irom service by SIVHQrs Peshavyar. AAer\^codal formalities the same wa^^nded in

exhsusling remedy at dcpartmental^the appellant filed service appeal before the Services Tribunal 

Peshawar which was accepted in his favour and the appeal was remanded to department with.the

i'

i'-.

directions to conduct denjw'o departmental enquiry into the charges previously framed against him.

A denovo departmental enquiry was conducted by SSP/Coordinaliqn Peshawar on the- 3-
i : direction of Honorable Scviccs.Tribunal'Khyhcr Pakhtunkhwa and on the recommendation of the

t •

enquiry officer, the SP/lJQrs Peshawar awarded him the major punishment of •“ compulsory 
retirement from Service” for ids involvement in criminal cases vide FIR s Not72; datcdd4-04-26V4-’-^.^;^j^ 

ll/s 302/341, FIR No.74, dated 15-04-2014 u/s 392/41-PPC PS University,Campus and FIR No.l 10,

•:«,7

F'.

■ dated 28-03-2014 u/s324/34/PPC. PS Rcgi. .

lie was heard in person iii O.R. ,lhc relevant record perused along with his/ ^ ^ 

explanation but he Aiiicd to submit any plausible explanation in his defence. Ihc competent authority 

has completed all codaf formalities before awarding him the major punishment of compulsory . ;; 
retirement. Hence his appeal for scl-asiding the punishment ordcr'is hercb>;^‘jeetcd/nied

4-
■>

«A-'

(QAZl JAMIL UR .RIOHMAN)PSP.................
CAPITAL CITY POLICE OKEICER, 

PESHAWAR

.•<x

. /'/PA ‘dated Peshawar the ^7__ 2018

Copies for information and n/a to thc:-
1. SP/MQrs Peshawar,
2. BO/0^-^/for making necessary entry in his S.Roll.
3. FMC'along with F'M '
4. Oflicia! concerned.
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