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Petitioner in person present. Mr. Muhammad Jan, District1^' Mar, 2023

Attorney for respondents present.

Counsel are on strike. The case is adjourned. To come up for

arguments on 10.05.2023 before D.B. PP given to the parties.
I

(Kalim Arsha^ Khan) 
Chairman <

(Rozina Rehman) 
Member (J)
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Learned counsel for the petitioner present. Mr. 
Naseer Ud Din Shah, Assistant Advocate General for 
respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman is 
on leave, therefore, arguments could not be heard. 
Adjourned. To come up for arguments on 24.10.2022 
before the D.B.

26.08.2022

(S^laTT-Ud-Din)
Member(J)

Lawyers are on strike today.24"’ Oct., 2022

To come up for arguments on 01.12.2022 before the 

Office is directed to notify the next date on theD.B.

notice board as well as the website of the Tribunal.

Q
(Kalim Arshad Khan) 

Chairman
(Fareeffa Paul)

Member(E)

Counsel for the petitioner present. Mr. Muhammad Riaz0r'‘Dec. 2022

Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned counsel for the petitioner requested for 

adjournment in order to further prepare the brief Last 

opportunity is granted. To come up for arguments on 

01.03.2023 before the D.B.

A
fJL'- (Rozina Rehman) 

Member(J)
(Fareeha Paul) 
Member (E)
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28.07.2021 None for the petitioner and Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for respondents 

present.

/ Due to general strike of the Peshawar Bar Association/ 

the case is adjourned to 15.12.2021 for the same before D.B.

* \ '•

(Rozina R®hman) 
Member (Judicial)
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31.03.2022 Nemo for the Petitioner. Mr. Asif Masood AN Shah, Deputy 

District Attorney for the respondents present.

Previous date waS’ changed on Reader Note, therefore, 
petitioner as well as his counsel be summoned through 

registered post and to come up for arguments on maintainability 

of present Review Petition before the D.B on 08.06.2022.

:
V

^ /

(Rozina Rehman) 
Member (J)

(Salah-ud-Din) 
Member (J)
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Due to summer vacation case to come up for the same on 

27.10.2020 before p.B.
07.08.2020

Junior to counsel for the appellant and Addl. AG for
i

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 0^.01.2021 for hearing before the

27.10.2C20

*

1

D.B.

\

Chairman/
(Atiq-ur-Rehman Wazir) 

Member

Due to summer vacation, case is adjourned to 

■ 13.04.2021 for the same as before.
01.01.2021

A
deader

r

Due to demise of Hon'abte Chairman, the Tribunal is 

, ^ defunct, therefore, the case.is adjourned to 28.07.2021 fonthe^

13.04.2021

* ^
N \
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.V ' 'N■^same.
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29.10.2019 Due to incomplete bench the case is adjourned. To 

come up for the same on 02.01.2020 before D.B. /

•*
.eader

-ii

02.01.2020 None present on behalf of the petitioner. Mr. Kabirullahmp-m
Khattak, Additional AG for the respondents present. Notice be

issued to petitioner and his counsel for attendance for 

09.03.2020 before D.B.

i

/
it

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member i

09.03.2020 Clerk to counsel for the petitioner and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk 

to counsel for the petitioner seeks adjournment as learned 

counsel for the petitioner is not available. Adjourn. To 

up for further proceedings/arguments on 11 .05.2020 before / 

D.B.
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Member Member
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11.05.2020 Due to public holidays on account of Covid-19, the case . 

is adjourned. To come up for the same on 07.08.2020 before 

D.B.
V
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FORM OF ORDER SHEET
Court of

348/2019Review Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 1,

19/09/2019 The Review: Petition submitted by Mr. Muhammad Riaz 

through Mr. Rehman Ullah Shah Advocate may be entered in the relevant 

Register and put up to the Court for proper order please.

1

This Review Petition be put up before D. Bench2-

sfon
>. !

CHAIRMAN

. 5

.(

Learned counsel for the petitioner present.01 10.2019

Attention of the learned counsel for the petitioner was 
drawn to the proposition that power of review has not been 
confened upon Khyber Pakhtunkhwa Service Tribunal as no such 
provisim is available in the Khyber Pakhtunkhwa Service 

i -Tribun il Act 1974., Judgment of the Apex Court reported in 2004 
V' ,PLC: (C.S) page 527 was also brought into the notice of the 

learned counsel for the petitioner. Learned counsel for the 
petitioner seeks adjournment for arguments on maintainability of 
the present review petition. Adjourn. To come up for arguments 
on maintainability of the present review petition on 29.10.2019 

before D.B.

H " o
MemberI er

. ^



BEFOR6 THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

(Review No.:. /2019 in Appeal No. 1315/13

Muhammad Riaz S/0 Allah Bakhsh
APPELLANT

VERSUS

Govt of KP through Secretary Health & Others
RESPONDENTS

INDEX OF DOCUMENTS

sG
iL

Grounds of Review & Affidavit1. 01-05

2. Copy of the Judgment A 06-08

3. Wakalatnama

4

Through,

Rehman Ullah Shah 

MA, LLM 

Advocate

Ibn e Abdullah Law Associates 

11 Azam Tower University Road, Peshawar 

Phone & Fax # 091- 570 2021 

infoila56@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

/Yld i

Review No /2019 in Appeal No. 1315/13

Muhammad Riaz S/O Allah Bakhsh ’!

APPELLANT

VERSUS

Govt of KP through Secretary Health & Others :
RESPONDENTS

REVIEW PETITION ON BEHALF OF PROFERMA RESPONDENTS 6 -9. IN
THE ABOVE TITLED CASE UNDER THE EnAbLING LAWS FOR REVIEW OF
THE JUDGEMENT DATED 26/03/2019 IN SERVICE APPEAL 1315/2013 BY
THIS HON’BLE TRIBUNAL WHERE THE PRAYER IN APPEAL IS ACCEPTED

WITHOUT HEARING RESPONDENTS 6-9, AND HAVE BEEN CONDEMNED
UNHEARD.

PRAYER IN REVIEW.

On acceptance of this Review, the order/ judgment to the extent of Respondents 

6-9 may very graciously be set aside in the best interest of Justice.

Review is within time from the date of Service of the decision, and HonT)le 

Tribunal has the jurisdiction to review its decision in light of judgment 

reported in 2006 SCMR 1630. 2015 SCMR 821.

Respectfully submitted as under:

1. Respondents namely, Sahib Jamal, Qader Khan, Naeem Ullah Jan, and 

Khan Bahadar, all posted as Sr. Clerks posted at various Nursing Institutes 

under FHSA were arrayed as proforma Respondents in the above appeal. It 
is worth to mention that the Hon’ble Tribunal did not summon them to 

defend their position, and hence, were condemned unheard, whereby the



order of Promotion of the contesting Respondent No 5 along with the/ *
present Petitioner has been set aside.
{Copy of the Judgment is annexed as “A"}

2. Based on the principles as enumerated in 2015 SCMR 821, this Hon’ble 

Tribunal has jurisdiction to Review its decision as Petitioners have been 

condemned unheard.

3. Based on the Principle of Audi Alterm Partum, and having various other 

rights, the Petitioners seek Review of the Referred Judgement on the 

following amongst other grounds inter-alias.

GROUNDOFREVIEW:

A. That the main issue before the Hon’ble Tribunal was promotion of
I

Muhammad Riaz, and his case was based on discrimination as Respondent 
No. 5 in the said appeal was the contesting one, and not the Applicants. 
They have not been afforded with the opportunity of being heard. It has 

recently been reported in 2019 MLD 429 Lah; that Philosophy of finality 

attached to a judgment was the paramount consideration with the aim to 

put an end to litigation and review was merely an exception to the said 

principle—Review jurisdiction could only be invoked if the error of fact 

or law was certain, evident, patent and apparent on the face of record, 
which should not require any elaborate probe to prove its correctness, 
otherwise it would be a case of appeal In light of the referred citation, the 

judgment of the HonT)le Tribunal is against the fact and circumstances of 

the case to the extent of Applicants, hence liable to be reviewed and set 
aside in the best interest of justice. i

B. That Applicants are promoted in accordance with Law on its own turn, 
and has no concern with the matter of the Petitioner and that of 

Respondent No. 5. Hence they have been penalized for no reasons. Hence 

the decision to the extent of applicants is not in accordance with the law 

as valuable rights of the present applicants have been violated, and the 

Representative of the Department has mis-guided the Hon’ble Tribunal.

C. That legally, no order by any authority, whether judicial or quaisi-judicial, 
can be made to the detriment of anyone unless and until he is given the
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right of hearing. Any such order would offend against the universally 

established principle of Auti Alterm Partem.

D. That the principle of Natural Justice has consistently been approved by the 

superior courts and even by this HonT)le Court and it has been followed to 

the extent that it shall be read as an integral part of the Law even it does 

not find mention in a particular enactment.

E. It has also recently been reported in 2019 FLD 111 Lhr that “S. 114 & O. 
XLVII, R. 1, review—Scope—Although "review" had a very limited 

scope but the same did not mean abdication of the power of review in an 

omnibus fashion—Intent of Legislature while incorporating the power 

of review was that no error in the judgment/order which was so 

manifestly floating on the surface should be allowed to perpetuate.

F. It has been reported in 2017 FLD 65 QUETTA; that Power of Court to 

review its own judgment/ order was only discretionaiy—Reason for 

conferring discretionary power of review on a court Was to prevent 
injustice being done. In the instant case, the Hon’ble Tribunal has been 

mis-guided by the official Representative, and Respondents 1-4. Hence 

liable to be reviewed so that innocent employee may not beipenalized.

G. That the matter in hand is decided in hasty manner. Applicants have not 
been afforded with the opportunity of proper and regular hearing. The 

Law does not permit one would be condemned unheard. |

H. That with the permission of this Hon’ble Tribunal, further grounds may be 

raised when the stance of the respondents comes in black and white. The 

Review is within time from the date of knowledge i.e. August 21. 2019.

PRAYER

It is therefore, most humbly prayed that on acceptance; of the. instant 
Review, this Hon’ble Tribunal may very graciously be plea!sed to set aside 

the Order and Judgment 26/03/2019 in service appeal 1315/2013 to the 

extent of applicants/ performa Respondents 6-9 may very graciously be set 
aside.

Any relief which this Hon’ble Tribunal deems appixJpriate in law, equity 

may also be granted. [



INTERM RELIEF.

By way of interm relief, operation of the referred Judgment to the 

extent of Respondents 6-9 in the referred appeal may kindly be 

suspended.
Appellant

Through:

Rehman Ullah Shah
-.1^ LLJVt

Advocate

Ibn e Abdullah Law Associates 

11 Azam Tower University Road, Peshawar 

Phone & Fax # 091- 570 202f 

infoila56@gmail.com

mailto:infoila56@gmail.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
I

PESHAWAR

Review No /20I9 in Appeal No. 1315/13

Muhammad Riaz S/0 Allah Bakhsh
APPELLANT

VERSUS

Govt of KP through Secretary Health & Others
RESPONDENTS

AFFIDAVIT

I, Khan Bahadar, Sr Clerk, School of Nursing, Lady Reading Hospital, 
Peshawar (one of the applicants), do hereby solemnly affirm and declare 

on oath that the contents of the accompanying Review are true and 

correct to the best of my knowledge and belief and nothing has been 

kept concealed from this Hon’ble Court.

Deponent

Khan Bahadar

17201-5363862-7
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'4^1 before the KHYBER PAKHTTrNTirFrWA SERVICE TRIRIINAT - 

CAMP COURT D.I.KHAk

Appeal No. 1315/2013

Date of Institution 

Date of Decision
■23.08.2013 

26,03.2019

Muhammad Riaz S/o Allah Baldish NQ/Chowkidar 
D.I.Khan. of Public Health School, 

(Appellant)

VERSUS

othlrr™*”^ of Khyber Palchtunldiwa, through Secretary Health, Peshawar and four 

' . ■■■ I (Respondents)

Oi MR. SAREE-UL-EHSANBALOCH, 
Advocate For appellant.

MR. FARHAJ SIKANDAR,
District Attorney

MR. MUHAMMAD ABDULLAH BALOCH, 
Advocate

For respondents

,For respondent no.5

MR. AHMAD H|SSAN,
MR. HAMID FA^OOQ DU1UU\NI MEMBER(Executive)

CHAIRMAN

JUDGMENTP
AHMAD HASSAN( MEMBER - Arguments of the learned counsel for,the

parties heard and record perused.

ARGUMENTS

appointe^)^s>-
2.. • Learned counsel for the appellant argued that he was 

Chowkidar/Naib Qasid (BPS-01) in the respondent-department on 06.10.1990. He 

pa.ssed F.A examination in 1989. On the other hand private respondent no.5 joined

■'-1,

government service on 28.06.1994. Respondent no.3 vide impugned order dated 

09.05.2013 promoted private respondents to
_ I , ,

.junior to the appellant. To safeguard his 

" appeal, which remained

the post of Junior Clerk, despite being 

service interests, he filed departmental 

nea unanswered, hence, thj present 'service appeai. He further
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added that in the seniority list circulated by the respondents in 2011 iiis name was 

reflected at sr. no.3. Action on the part of the respondents patently illegal and

Linlawtul, The appellant is at the last leg of his career and deserved to: be promoted 

as Junior Clerk. ,

3. ■ Learned counsel for private respondent no:5 argued that the appellant failed

challenge the seniority list of Naib Qasids issued by the respondents in 2007. 

Promotion of his client

to'

was made: on the directions of Peshawar High Court, 

Despite knowledge he failed to join the proceedings before the PeshawarPeshawar.

High Court, Peshawar. Moreover, he transfen-ed to District T.B Control Office, 

D.I.Khan vide order dated 21.05.1997 .and remained there till March, 2000. He was

was

absorbed in the T.B Control Program. As such he was not entitled for promotion to 

the post of Junior Clerk. , ,

4. Learned Deputy District Attorney relied 

learned counsel for private respondent no.5 ‘

arguments advanced by theon

CONCLUSTON
. I

In the present service appeal, it is hot disputed that he

Chowkidar/Naib Qasid on 06.10.1990 and cleared F.A in 1989. In the seniority list 

notitied in 2011 and 2017 his

was appointed as

name was reflected at sr. no.3. On the other hand 

. olficial respondents promoted private respondent no.5 vide impugned order dated 

09.05.2013^ despite being junior to the appellant. In the interest of justice and fair

C

play, It IS pertinent to point out that the private respondent^ joined service 

2 1.06.1 999 and
on

was matric. The respondents are taking shelter under a judgment of 

Peshawar High Court Peshawar passed in writ petition no. 1713/2011 and

r\.k i 4

/

■..•s
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3751/2010 decided on 16.05.2013. It is quite strange that the appellant was not 

made a paity in the litigation referred to above. Therefore, no adverse order could

be passed against him. Stance taken by the respondents about his transfer to the 

District T.B Control Program vide order dated 21.05.1997
I , ' ■ . ^

. irrational. He was simply transferred to the said office and

//

was also flimsy and

again joined his parent 

department in March, 2000. Had he been absorbed in the ,T.B Control Program then 

was there any Justification’ to' allow him to join their parent organization? The

present case clearly manifests that promotion as Junior Clerk was denied to the 

appellant -despite his eligibility. Having rendered eighteen years service, he is

limning from the pillar to post to get* one step promotion. It speaks of high 

handedness, arbitrary decision making the part of respondents and bypassing 

rules to favour their blue eyed employees. Discriminatory treatment received by the

/ on

appellant at the hands of respondents is sheer violation of ArticIe-25 of the 

Constitution..

.6. Foregoing in view, the appeal is accepted^ impugned order dated 09.05.2013 

IS set aside. The respondents are directed to give promohon to the appellant from

the due date. Parties are left to bear their own costs. File be consigned to the record 

room.

(AHMAD HASSAN) 
MEMBER 

CAMP COURT D.I.KHAN

(HAMID FASoOQ DURRANI) 

CHAIRMAN
ANNOUNCED
26.03.2019.

A\
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:

before the S--khyber pakhtunkhwa service r
PESHAWAR.

In Service Appeal No. 1315 of 2013

RIBUNAL, tm
■

t

Muhammad Riaz
VS.

Govt, of KPK etc.f''
■m

Rejoinder on behalf of appellant in respect of

WRITTEN
'Sile;:

■l REPLY SUBMITTED BY RESPONDENT NO. 5.

pii Para-Wise reply on behalf of appellant are as under:

PRELIMINARY OBJECTIONS;

■m

That tilea. para no. a is incorrect, the appei-anit has 

cause of action and locus standi. '
got the .

b. That th'e para no. b is incorrect, 

well within time.
the appeal of tfie appellant is

I

That the para no. c is incorrect, the appeal of the appellant is 

well within time.

■fi■»

■ 11
c.

} I.1

I1#
d. That the para no. d is incorrect, the departmental record and ■■ 

previous seniority list clearly shows that the appellant is
senior than the respondent No. 5. '

That the para no. e is incorrect.

That the para no. f is incorrect and misconcel /ed. 

That the para no. g is incorrect. :

si
Iie.

M
l%r'

f.
:k:

g- •Mmm-:h. That the para no. h is incorrect. 

That' the

m'
paia no^^ i .is misconceived anc not related to 'm'

appe’liant.

i: IPARAWISE REPLY TO THF FAryg.
i

1. That the para no. 1 needs no. reply.
2. That the para no. 1 needs no reply.

3. That the para no. 1 needs no reply.
g
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1

i
I

\,N

I \
\4. That the..respaadent No. 5 was not entitled for promotion 

before the appellant. The record clearly suggested that the 

appellant is senior than the respondent No. 5 and also 

possessed higher qualification than the respondent No. 5.- 

Hence, the promotion order of the respondent No. 5 is 

liable to be cancelled. Therefore, the para No. 4 of reply is 

not correct.

5. That the para No. 5 of reply is totally misccmceived. In the

year 2011, Final Seniority List of Class-IV in PHSA Siuts*
network was issued, wherein^ the appellant placed at serial 

No. 3 while the respondent No. 5 was placed at serial No. 

7. Thus, it is very much clear that the appeJant was placed 

senior than the respondent No. 5 in the final seniority list 

■ of the year 2011. But later-on the offic;a! respondents 

ignored the same and wrongly promoted ihe respondent 

No. 5 instead of appellant.

6. That the para No. 6 is not correct and misc 'Ocieved, hence 

denied.

PARAWISE REPLY TO THE GROUNDS:

i

f

I'

■

t
I

¥

117W7 f:'

If

I
Iw

i71

I
:4:

!¥
1. That the para no. 1 is incorrect, hence d' nied. The final 

seniority list of 2011 supported the appellai :;'s version.

2. That the para no. 2 needs no reply.

3. That the para No. 3 is not correct. ■

4. That the para No. 4 is not . correct. I The appellant

approached the proper forum. |

5. That the para No. 5 needs no reply.

.tr';

■•i

I
7l.:

It is therefore^ humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

Your Humble Appellant

Muhammad: Riaz
Through Cpunsel iDated. A\ / A /2017 Muhammad Waheed Anjum 

Advocate Supreme Court.
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lo posts of Junior Clerks ('BP9 i ■

i" PHJA
9 Peshawar. .-) .

. rnSiss*"' -4. School of Nursing D.I.Khan. . P°1-
5. Schoo of Nursing Mardan. ° '
6. School of Nursing, Kohat ° P°®*-
8 p,M°°'°f^"^®'"9,Bannu. °
o- PIMT Swat. post.

"'’’p'ofciafHeaK £„°ices°AcS‘“

post of Junior Clerk (BPS-ol^f in to the
prescribed for promotion from Naib Oa^w ’'elevant rules 
07) attached as annexure - A. ^ ^ ° ^'erk (BPS-

’ mi
CLERK mp<;.n7}1.

Y
: ¥

m
IIS
i
lei

tallil
llli

Establishment & Adminisin qI 1 P^^htunkhwa
SOE-III(E&D)1-8/2008 dated 4'*' Notification No
vacant posts (BPS-07) wil be filed ^^o/o of the
™ure (B). the post of JunL Q^k tBplnl'"'"""®

_ f'lfed as under:- (BPS-07) is required to be

NAMggF":^ 
official*^

Mr. Sahib Jamal 
____ N^Qasid.

Mr.Yasir H'STb~
, _,.N/Qasid 

Mr .Qadir khan 
N^Qasid
Mr. Naeem'uTi'ah ”

-e^^GJN/Qasid.
I TOalr®"" I NiBSHa'5

^e.:: ess resfr ..■
Junior Clerk (BPS-07) Proposed for promot

Have the lower post

service as requir7^undri^'fh71 qualifying

According to the rennrf f rules.
neither any disciplinaryAJe'Ja^mentar^'''"'''^ 
anti-corruption casp^ '^departmental proceeding nor
ma Pro," W

Thp n ^ arnongstthem. ^ ^ve already been
IPs !otta6ili|y'’„f DS'cte™ BPS “ 'pPPesM lo determine

W-

S.#.
PLACE 

■_ POSTINfi
PGCN Hayatabad 
Peshawar 
PHS D.l.Kh

REMARK.c^ m::
1.

Documents compiited~&
- -I'L'PPprornotion. 

Documents complied &'
...Il/PLPIoniotion.

Documents completed"^ 
■---i!9..LP_r9iriotion. 

Documents compieted'& ' 
nt for promotion as well 
as court directives.

2
an

3.
PHSA Peshawar 

PHSA Peshawar.
4.

5.

ion as
a).

on regular basis.b).

0).

d).

(BPS-07).

'director,
^PHSA. PESHAWAR.

.... or-
■O'

5.
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MFORE THE KHYBER PAKHTTTWHWa. Qpp./ynp tririimat 

CAMP COURT b.T.KHAfa

Appeal -No. 1315/2013-...' //■;.
\\

-t 1

?//■Date of Institution ... 

Date of Decision
23.08.2013 A//\

26.03v2Gl9

Mutaad Riaz S/o Allah Bakhsh NQ/Chowldcli- of Public, Health ■ School, 
. 'I . ■■■ , (Appellant)

ni

-4

VERSUS

Government of Khyber Paltjitunldiwa, through Secretary Health, Peshkwar and four 

. ■■■ i (Respondents)
r.

iki MR. SAREE-UL-El“ISANBALOCFI, 
Advocate' For appellant.

MR. FARHAJ SIKANDAR,
District Attorney

MR. MUHAMMAD ABDULLAH BALOCH, 
Advocate

For respondents

: ,For respondent no.5

MR. AHMAD H^SSAN,
MR. HAMID FAROOQ DURRANI MEMBER(Executive)

CHAIRMAN

JUDGMENT

^ttMADJiASSAN^MEhTOE^ Arguments of the learned counsel for the 

parties heard and record perused. dT
--..y

I
2arguments Li-W-

0 • Learned counsel for the appellant argued that

Chowkidai/Naib Qasid (BPS-01) in the respondent-department on 06.10.1990. He
.1 • , ■

passed F.A examination in 1989. On the other hand private respondent no.5 joined 

government service on 28.06.1994. Respondent noD vide; impugned order dated

he was appointe^: "as ■ :
G

09.03.2013 promoted private respondents to th^ post of Junior Clerk, despite being 

junior to the appellant. To safeguard his
service interests, he filed departmental 

unanswered, hence, th^ present 'service appeal. He furtherappeal, 'v\d:ich remained
. :



1

I

§
■ -1

2
r

(■

added that in the seniority, list circulated by the respondents.in 201,1 his name was 

leOected at sr. no.3. Action on the part of tlie .respondents patently illegal and

iiniawhtL The appellant is at the last leg ot his career and deserved to^ be promoted 

. as Junior Clerk.
:

;
V

\

Learned counsel for private respondent no.5 #rgued that the'appellant failed 

challenge the seniority list of Naib Qasids issued, by the respondents in 2007. 

• Promotion of, his client

j.

to

was made, on the directions .of Peshawar Pligh Court, 

Peshawar. Despite knowledge he failed to join the proceedings before the Peshawar
Q

i*
High Court, Peshawar. Moreover, he was trdnsfeiTed to District T.B' Control Office,

D.I.Khan vide order dated 21.05.1997 and remainedthere till March, 2000. He.was
i

absorbed in the T.B.Control Program. As such he; was not entitled for promotion to 

the post of Junior Clerk. ,

i

i4. Learned Deputy District Attorney relied,on arguments advanced by the

^ learned cpuiisel for private respondent no.5. .
1 i

CONCLUSION

In the present service appeal, it is hot disputed that he was appointed 

Chowkidar/Naib Qasid on 06.10.1990 and clearedF.A in 1989. In!the seniority list 

notitied in 2011 and 2017 his name was reflected,at sr. no.3. Oh the other hand 

official respondents promoted private respondeht,vno;5 vide impugned order dated

as

09.05.2013^ despite being Junior to the appellanC.-In .the interest of justice and fair 

play, it is pertinentHo point out that the

;

p.nvate respondehtj[ joined' seiwice on 

21.06.1999 and was matric. The respondents dre taking shelter under a judgment of

Peshawar High Court Peshawar passed ihTwrit, petition no. ,1713/2011 and

■ArXESTEDi

!
h .



/

-
3/• ■V

3751/2010 decided on 16.05,2013. It is quite strange that the'appellant 

made, a party in the litigation referred to above.-Therefore,

be passed against him. Stance taken'by the respondents about his transfer 

District l.B Control Program vide order dated

was not

no adverse order could

to thef

21.05.1997 was also flimsy and

irrational. He was simply transferred to the said office.and again joined his parent

department in March, 2O0O. Had he been absorbed in
■ i

was there any justification-to allow-him

the.T.B Control:Program then

to Join their parent organization? The
1 ?

present case clearly manifests that promotion as Junior Clerk was denied to the

years service, he is
! •

one step promotion. It sp;eaks of high 

the part of respondents and bypassing 

eyed employees. Discriminatory treatment received by the 

appellant at the hands of. respondents is sheer violation of Article-25 of the

O appellant despite his eligibility. Having rendered eighteen i
<S' ■ H

running . iTom the pillar to post to get- 

handedness, arbitrary decision making 

rules to favour their blue

on

L'.

Constitution.! N

•6. foregoing in view, the appeal is accepted^ impugned order dated 09:05.2013

is set aside. The respondents are directed to si *

the due date. Parties 

room.

give promotion to the, appellant from 

are left to bear their own coks. File be consigned to the record

/•V Ii-

(AHMAD HASSAN) 
MEMBER 

CAMP COURT D.I.KHAN

A

\
'.V.7\. \I

V

VV\ •dv--'- V.. • •

(HAMID FA.1^0dQ DURRANI) 

CHAIRMAN
• ANNOIJNCF.n 
26.03.2019 ■

!i
T* y

ii
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i-4 honour ABLE (K*P.K)S£RVXGES', ^

^gRIBUNAL.PSSLXWAR.t1
STA No. /20125«

.
Muh^bmad Hias
SQ/'Ciiowkidar'of Public Health School 
D®I.oKhano ■

aon of Allah Bakhsh

9

appellant.

VERSUS*
\

<4^'NGovt: of Khybcr PakhtooEkha^^a through 

the Secretary Health,

2">Director General Health.
(t^Vt-W

^Director Pr-iaclpal Health Service^. 
Academy- Budhni Road

Peshawar, •r€)
.r:

PoGhawar »

4«The Principal Public Health School,QiKhan^

(
>-Yciai^ Habib, Junior Giork(SPS-7)

(Ondsr 0b3ection)Public Health School 
Del, Khan. i

\
"■ S

RESPCNES^ITS.

(Further)Representatiou against 

Dated. 09-0.5^2013 bsarlESg No.Fa^HSA/Ads®/ 

Proisotion 2012™1>;5010-»28 of the 

Ho,3 vlda which th© Respoadont ‘No.5

unduly favoured with Proitotion
:

Post of Naib Qasid BPS(l) to the 

Junior Clerk BPS(07), thereby

to Reepondent No^5 and ]y43£torisiwe 

srepr.eseutation against the «ci-of ■OK’.isalon of 

the Respondont ?^o.3 -fej withfcoldllng'the'

the Order

I
Respondent

i

haa bec-.n
\

froT?5 tiis

post-of
!■

uadoe

benefit
I

first
I .O"'' '

A epreaaatatioa and transs*.l;Bsios of tho
vide his Memo Nol3664 datedi 10~06-po 15 2"■■

i
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•i'

.r "N6

Pl^AYSi^: ~ On acceptijsnce of th-*?■s Appeal5 tho iispugned

Order dated 09^05»2013 of the Beapoadeat 

HOe3 ©ay be s©t aside .and uad^r thQ Rlilsi.

of- Seaiority-ouE3=.fitnose, the AppeUaat

being G-liglbl^^ for tbo 

kindly be favoured

Proraotion, snay
(

proKfotioii to' th& 

raak of Junior Clerk BPS(07) with atteadcitt

beaefitso >

\The Appollar.t;

• submits aa
. amongGt other grounds^-rciapoctfully

under:

0
1- Th© Appollaat 

sine© 6-!0-rffo,
appointed ae. Naib Qa3id(BPS«.oi) 

copy of tho appointment order is enclosed
aa Annexure-If

2- Tn© Appellant hus a clean Service record* i

'iTne Appellant is .Fw\. 

2.3 enclocod

3incQjf..fl _

as Anne:<ure«ii„
copy of the- Certificate

r-'--

The Respondent was appondent 

onclosed as Annexuro^HIo

w-ag appointed'since copy

fhe Respondent Mo«3 mde Order 

Baib..-Qaaid_ f^Psfolj Respoadont No.5 

Serij.ority list is undisptstsdo 

^nnexure^H? ^ Seniority list

of Proraoti|on' of the J-unior 

I on 0^«03*-20l3 aua.th© ■
I

Copy of tU^Q Iiapusnod OrdeiE' is

is Anxio;cuyc«V'« : .. .

^fV*

The Respondent Ng*5 hag been unduly puahod, ahfiCid.aad •

tte Respondents ^0.3 & 4 hss ca.5Jsed .grioiraaoo 'te t
act

of
t he

Appellant, hence the instant 

present form,Copy of Appenl.ie
Appoalswhich is, oos^/iter.t £ri it ci



•'n

h-

Pj^e- 3.

: GROUNDSJ

i) The Pulo^,of Seniority-cui»»fitnes6
lias been disreg5ir«'^-jdc

i ■, no
■There is cosiplaint 

'Appellanto

• ii)4

of unsatistactcry , -per'irorKiance'of the

P' v'l

.iii) ■j-hv" Seniority in service 

:(FA) of .the'Appellant has b®an
coupled with higher qualif

: ■ ^■

and. 'hia.lpwt^r qualifie-?Ation 

of tho Hospondeht No.3 & ,4 vhich '

undue favouristismto' .the '

:i
;-,r

v

iv) ^he Peepondsnt No,5 is' Metric 

escaped the notice 

.prsission ia 

Respondent No.'5,

:had

an act of

:
/

v)i
The. Appellant®s councel may ' be pormitted to. add :furthor•j

,grounds afterwards.'

It is therefore PNAYSD that t'hs instant Appeal .r^,y
be accepted.

YOUR HUMBLii] APPELLANT,

Bated; (KUKAMM'AD HIA?;).
VERIFICATION.

It is soleamly affinsned
APPO!.! are true aad cor.reot to the. best of r;y knowledge ,,ad 

bsUef, and the Appeal is within time ainca' the- date ej ' ‘ 

nondispatching of the Departsaental Appeal

that coat eatg of the

on 10 o 6 ^20.13 o

APm,LAKT. '

:
f-

I:r;i.r*’
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Amended AXpppn!

A-}

BEFO^THE iHCmgURABLE KHYBteR PAK-HTTtajkh^^^

Service. Appeal No._ 0/2013

m
IVfuhatnmad Ria^ son of Allah Bakhsh 
Health School D.i.Kf

'1 Naib Oasicl/Chowkidar of Piiblic
laa. •

AppeUant

VERSUvS

1. Govt. of Khyber Pakhtunkhwa,
D 0 p a r‘ t rn e n t, IP e s h a w a I ■.
Director General Health Services, Pesh^wa.]'.

Director, Provincial Health Seivices 
Peshawar

Principal, Public Health School, D.I.Khan. 
YasirH^ilfhl 
D.l.Khan,

Sahib Jamal
Peshawar.
Qader Khan
Plospital, Pes
Naeem Ullah ^
Pla.yatabad, Peshawar.
Khan Bahadajr, Junior Clerk, School 
fPospjtal, Pes

No.6 to 
^nd they

through ' Secretary .Heailh

2.

3.
Acadei-ny, Budhni Road

4.

5. CcUj:':Whfe:dhdhb PtibhcHealtlrSclioPf:

6. Junior Clerk, Provincial -Plealth Services Academy,'

7. lunior Clerk, School of Nursing,
aawar.

8. /an,
e

9.
of Nursinv bady Reruhogs.>aawar.

9, arrayed on the directions of this 'Hon-ourabH 
' are care of respondent No.3 Tribunal.f

Respondents

Appeal under Section 4 OF th;e K-P.K. Service 
PRIHUNALSi Act, 1974, (further) RRPRESENTATIOh 

against the order dated 09.05.2013 
NO.F28 phsa/Admn/ Promotion 2012-13-3010-28 

OF THE respondent No.3 VIDE '

Wo. 5 has been unduly

bearing

WHICH the respondent 

favoured with Promotion

TO THE POST OF
FROM THE yoST OF NAIB QaSID BPS-1

Junior Clerk BPS-7, THEREBY GIVING UNDUE BENEFIT

No.5TO . RESPONDENT AND COEXTENSIVE
REPRESENTA.TION AGAINST

respondenIt
THE ACT OF OMISSION

avithholding

OF 'I'HE
No.3 THE first



2
Amended Appe.a/

,'ATION AND NON-TPANSMISSION OF THE SAMEREPRESEN'

VIDE HIS MEMO NO.3664 DATED 10.06.2013.

/
PRAYER:

ON ACCEPl ANCE OF THE APPEAL, THE IMPUGNED 'ORDER 

05.2013 OF THE RESPONDENT NO.3 MAY BE 

AND UNDER THE RULE OF SENIORITY-CUM-

DATED 09.

SET ASIDE

FITNESS, p^E APPELLANT BEING ELIGIBLE FO;r 'FHE 

PROMOTIO 'I MAY KINDLY BE FAVOURED WITH PROMOTION 

TO THE RANK OF JuNIOR CLERK BPS-7 WITH ATTENDANT 

BENEFITS.

O''i

The appellant, amongst other grounds, respectfully submits as under:
V

jk •i
>■ That appella;nt was appointed as Naib Qasid BPS-Ol

1 i
06.10.1990. [Copy of the appointment ordeiy is -enclosed

1. Since

as

AnneKure -X.
■ 1

The appeilant has a clean service record*.2.

The appelianti is F.A. since 1989.- Copy.of the .ceridficate is enclosed

as Annexiirerll. j

3.

The respondent was appointed since 28.06.19944.

The responde 

Qasid BPS-1/ 

is undisputec 

impLigned ore

nt No.3 made order of promotion of the Junior .Naib 

Respondent No.5 on 09.05.2013 arid the Seniority List 

r Copy of the Seniority List.is Annexure-HI a.nd the 

.er is enclosed as Annexure-IV. '

5.

The responde 

of the Respon 

hence, the in: 

Copy of the D

6. It No.5 has been unduly pushed'ahead and such ■wt 

dents No.3 & 4 has caused grievance to the appellant, 

dant appeal, which is competent in its present form, 

■;partm.ental Appeal is Anuexure-V.

Tliat in compliance of the directions of this Honourat)le Tribuiio:
■■ i ■ !

the responderits No.6 to 9- have been arrayed as respondents and

therefore, this| amended appeal is being filed. |

7.

r
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// V '
Amended Ao^gl/

/ ^

GROUNDS:
The iLile of Seniority-cum-Fitness has been disregarded.

; I

no complaint of unsatisfactory' performance' of (he

■L

'Phere is 

appellant.

fhe Seniantyj in service cbApled w.dh higher quahhcation' (FA) of 

the appsliantj has beftn/,oyprldhUe'd:.''l

a.

i

in.

the rcspondipt No.5 is'matric and his lower qualiiication liac 

escaped the r 

an act of and ae

if.

otice ofdhe Respondent No.3 A, 4 r'kiicri ■onnssioij ;S

favouritism to the respondent Nb.'S
■s

The appsllan 

afterwards.

counsel may be permitted to add luri:her grouiidsV. SO\f\

It IS, therefore, humbly prayed that the instant 

graciously be accepced. i

Tappeal may

Yours Humble Appel Ian t

r n'
/(Muhammad Riaz) 

Through Counsel i/-/
/ A\ s//• / '*1\ »■' ./

y\ ' 
■V \

I

/■''I
/■f

■4N' A'/

H //.)!;. 2.2‘-' Ja/niani, 2028 1

Saree-Ul-E,asan Buioch 
4it2oaates[mgh Caurtl DOLKhan. . ,

A

A
\i

VERIFICATION: h ; is soieninh-
allii'med lhay the- coiiLenls of the 
appeal ai'e ti-iie and correct'to the best 
of npy knowledge and belief and the 
appeal is within time since the date of 

on-diypatching of the Departmental 
appeal on 10.06,2013|; and also that 
this amended appeal fe being filed 
the ' directions of tljis Honourable 
Tribunal. I

affidavit: 1, t'n.e AppelUird^ do herc-jv 
solemnly affirm mid declaj.e 
that all the Pcira-wi.se conients ofabovc 
Seiwice Appeal ai'e true Ik correct io 
the best of my ki-iowledgc and bel::'! 
and nothing has 
concealed from this tJonourabic Cot

on oc;!':

o
been delil^erat.-iv'

on

Deponciit
Appellant(

/ 'At

cy
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