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1 Mar; 2023 Petitioner in person present. Mr. Muhammad Jan, District

-

Counsel are on strike. The case is adjourned. To come up for

|
arguments on 10.05.2023 before D.B. PP given to the parties.

Attorney for respondents present.

(Rozina Rehman) ' (Kalin{ Arsha{ Khan) C
Member (J) ' ~ Chairman ¢

1




TN
26.08.2022 Learned counsel for the petitioner present. Mr.
Naseer Ud Din Shah, Assistant Advocate Generai for
respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman. is
on leave, therefore, arguments could not be heard.
Adjourned. To come up for arguments on 24.10.2022

before the D.B. E

(Sarah-Ud-Din)
Member(J)

24" Oct., 2022 Lawyers are on strike today.

To come up for arguments on 01.12.2022 before the
D.B. Office is directed to notify the next date on the

notice board as well as the website of the Tribunal.

(F aree%a\l’aul) ~ (Kalim Arshad Khan)

Member(E) Chairman
01" Dec. 2022 - Counsel for the petitioner present. Mr. Muhammad Riaz
@O Khan Paindakhel, Assistant Advocate General for the
pISY -
90\4,? w@g respondents present. : | . ' )
Learned counsel for the petitioner requested for '
adjournment in order to further prepare the brief. Last

opportunity is granted. To come up for arguments on

01.03.2023 betore the D.B.-

LS

(Fareeha Paul) | , ~ (Rozina Rehman)
Member (E) ' "~ Member(J) o




28.07.2021 None for the petitioner and Mr.‘Muhammad __B'iaAz- Khan
- Paindakhel, Assistant Advocate General 'fO‘r-f'respdrﬁderjts |

present. | | S
S Due to general strike of the Peéhawér“Bar Asso't':'iatio'n,"

the case is adjourned to 15.12.2021 for the same before D.-B.-

A age ) - DI an ! .
B O LA S :
. L

sel ey ey wese s (Rozina Rehman)
Lo ~ Member (Judicial)
ERIO I INS Ve
)S- 12 2 DB A e Tour  Clase 7L7 C‘“"f“"— “13 L
r;__o-\{ [~ Zam«ﬂ | JV\' D“f’t"eé{ 63‘ 3 -
,é M—&(}Y .‘
- 31.03.2022 Nemo for the Petitioner. Mr. Asif Masood Ali Shah Deputy

District Attorney for the respondents present

Previous date was: cha_nged on Reader Note, therefore,
petitioner as well as his counsel be summoned through
registered posf and to come up for arguments on maintainability |
of present Review Petition before the D.B on 08.06.2022. ‘

(Rdzina Rehman) - (Salah-ud-Din)

Member (J) “Member (J) o
G b2 cﬂ% 2 o 74}4/ toser TB bt '

JAMWZ;—A 3%]@,7&%@ l



07.08.2020 - Due to summer vacation case to come up for the same on
" 27.10.2020 before D B. |
" o ' (
27.10.2C20 " Junior to counsel for the appellant and Addl. AG for

L

‘the resporidents present.
~ The Bar is observing general strike, therefore, the
matter is adjourned to 04.01.2021 for hearing before the |

D.B.
(4/’ i’/ \ \
~ (Atig-ur-Rehman ‘Wazir) Chairfnan
Member

01.01.2021 ~Due to summer vacation, case is adjourned to
' 13.04.2021 for the same as before.

/(

eader

13.04.202- Due to demise of Hon’able Chairman, the Tribunal is

. ... - defunct, therefore, the case.is'adjourned to 28.07.2021 for.the>
et » X N
S0 TN ssame. Y I R TR v e v, Y

.
- t }
»
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| ‘.‘29_..10.2019 - Due to incomplete bench the case is adjourned.: To .
R come up for the same on 02.01.2020 before D.B. S

?%E%None pre;ent on behalf of the pe;%gg%er. Mr. Kablrullah L

.

102.01.2020
. Khattak, Additional AG for the respondents present. Notice b‘e-‘:.."'_?‘ -

. .4 . issued to petitioner and his counsel for attendance fprf__jé'__t
09.03.2020 before D.B. | o -

ol

(Hussain Shah) (M. Amin Khan Kundij ";
Member .\ . ‘Member

o 09.03.2020 Clerk to counsel for the petitioner and Mr. Kabir Ullﬂah_' - ::f-
o Khattak learned Additional Advocate General prcéent’; Clerk

to counsel for the petitioner seeks adjournment as learned -
counsel for the petitioner is not available. Adjourn. To come . S

up for further proceedings/arguments on 11 .05.2020 before R

Member Member

LY o
™

11.05.2020 - Due to public holidays on account of Covi‘d-'19, thé caéle,“ : .‘ '
o is adjourned. To come up for the same on 07.08.2020 befb_re '?‘_; g

D.B.

‘-'|' 25




Court of

FORM OF ORDER SHEET

Review Petition No. 348/2019 -

S.No. Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2
1 19/09/2019 " The Review -Petition submitted by Mr. Muhammad Riaz
through Mr Rehman Uliah Shah Advocate ‘may be entered in the reievant
Reglster and put up to the Court for proper order Iease _ .
: . e
L , REGISTﬁ‘ AR -
2- -7 This Rev1ew Petition be put up before D. Bench
01}10.2019 - Learned counsel for the petitiener present.

drawn
confert

the pre
on mai

: ‘Attention of the learned counsel for the petitioner was

to the proposition that power of review has not been
ed upon"Khyber Pakhtunkhwa Service Tribunal as no such =

~ - «provisipn .is -available in the Khyber Pakhtunkhwa Service.
-t Tribunal Act 1974. Judgment of the Apex Court reported in 2004
“PLC.(C.S) page. 527 was also brought into the notice of the _
_ learned-
 petitior

counsel for the petitioner. Learned counsel for the
er seeks adjournment for arguments on maintainability of -
sent review petition. Adjourn. To come up for arguments
ntainability of the present review petition on 29.10.2019

before D.B.

e R

Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

' PESHAWAR
Rewaw Pz {ition No- 3 L/S/z%
Review No. : ......... /2019 in Appeal No. 1315/13

Muhammad Riaz S/O Al}ah Bakhsh

VERSUS

Govt of KP through Secretary Health & Others
RESPONDENTS

INDEX OF DOCUMENTS

2. Copy of the Judgment A 06 -08

3. Wakalatnama

Through. 9

Rehman Ullah Shah
' MA, LLM
- Advocate

Ibne Abduﬂah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021
infoila56@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TR}BUNAL

i ~ PESHAWAR )
| fQQ.viéw ﬁ,ﬁ%ﬁ @17 JVD 3[{872@;7
Review No............ /2019 in Appeal No. 1315/13

Muhammad Riaz $/O Allah Bakhsh - .

VERSUS

Govt of KP through Secretary Health & Others : |

RESPONDENTS

REVIEW PETITION ON BEHALF OF PROFERMA RESPONDENTS 6 -9, IN
THE ABOVE TITLED CASE UNDER THE ENABLING LAWS FOR REVIEW OF
THE JUDGEMENT DATED 26/03/2019 IN SERVICE APPEAL 1315/2013BY -

~ THIS HON’BLE TRIBUNAL WHERE THE PRAYER IN APPEAL IS ACCEPTED
WITHOUT HEARING RESPONDENTS 6-9, AND HAVE BEEN CONDEMNED
| UNHEARD. o

* PRAYER IN REVIEW,

" On acééptance of this Review, the order/ judgment to the extent of Respondents
6-9 may very graciously be set aside in the best interest of justice.

" Review is within time from the date of Service of the decision, and Hon’ble |
Tribunal has the jurisdiction to review its decision in light o;f judgment
- reported in 2006 SCMR 1630, 2015 SCMR 821.

Respectfully submitted as under:

. Respondents namely, Sahib Jamal, Qader Khan, Nacem Ullah Jan, and
Khan Bahadaf. all posted as Sr. Clerks posted at various Nursing Institutes
under PHSA were arrayed as proforma Reépondénts in thejabove appeal. It
is worth to .mention that the Hon’ble Tribunal did not sgrﬁmon them to
defend their position, and hence. were condemned unheard, whereby the



ke

. order of Promotion of the contesting Respondent No 5 along with the
~ present Petitioner has been set aside. '
~ {Copy of the Judgment is annexed as “A"}

. Based on the principles as enumerated in 2015 SCMR 821, this Hon’ble

‘Tribunal has jnrisdiction to Review its decision as Petitioners have been.
condemned unheard. ' |

. Based on the Principle of Audi Alterm Partum, and having_z:, various other

rights, the Petitioners seek Review of the Referred Judgement on the

following amongst other grounds inter-alias.

GROUND OF REVIEW.

A. That the main issue before the Hon’ble Tribunal was promotion of -
~ Muhammad Riaz, and his case was based on discrimination'las Respondent

No. 5 in the said appeal was the contesting one, and not the Applicants.
They have not been afforded with the opportunity of being heard. It has

~ recently been reported in 2019 MLD 429 Lah; that Philosophy of ﬁha]jty:

attached fo a judgment was the paramount consideration with the aim fo

put an end fo litigation and review was merely an exception fo the said

principle---Review jurisdiction could only be invoked If the error of fact

or law was cerfain, evident, pafent and apparent on the face of record,
which should not require any elaborate probe fo prove ifs correctness,
otherwise it would be a case of appeal. In light of the referred citation, the

~ judgment of the Hon’ble Tribunal is against the fact and circumstarices of

the case to the extent of Applicants, hence liable to be reviewed and sef
aside in the best interest of justice. |

. That Applicants are promoted in accordance with Law on its own turn,

and has no concern with the matter of the Petitioner and that of
Respondent No. 5. Hence they have been penalized for'no_r'easons. Hence
the decision to the extent of applicants is not in accordance with the law .
as valuable rights of the present applicants have been violated, and the
Representative of the Department has mis-guided the Hon’ble Tribunal.

. That legally, no order by any authority, whether judicial or quaisi-judicial, |

can be made to the detriment of anyone unless and until he is giver the



&

“right of hearing, Any such order would offend against the umversally

 established principle of Auti Alterm Partem. '

. That the principle of Natural Justice has consistently been approved by the
superior courts and even by this Hon’ble Court and it has been followed to
the extent that it shall be read as an integral part of the Law even it does
not find mention in a parficular enactment.

. 1t has also recently been reported in 2019 PLD 111 Lhr that “S. 114 & O.
XLVIL, R 1, review —--Scope---Although "review " had a very limited

scope but the same did not mean abdication of the power of review in an
omnibus fashion---Intent of Legislature while incorporating the power
of review was that no error in the judgment/order which was so

manifestly floating on the surface should be allowed to perpetuate.

. It has been reported in 2017 PLD 65 QUETTA; that Power of Court to
- review its own judgment/ order was only discretionary---Reason for

- conferring discretionary power of review on a court was to prevent
injustice being done. In the instant case, the Hon’ble Tribunal has been
mis-guided by the official Representative, and Respondents 1-4. Hence
liable to be reviewed so that innocent employee may not be penalized.

. That the matter in hand is decided in hasty manner, Applicants have not .
been afforded with the opportunity of proper and regular hearing. The
Law does not permit one would be condemned unheard.

. That with the permission of this Hon’ble Tribunal, further grounds may be
 raised when the stance of the respondents comes in black and white. The
- Review is within time from the date of knowledge i.e. August 21, 2019.

. PRAYER
It is therefore, most humbly prayed that on acceptance’ of the .instant
Review, this Hon’ble Tribunal may very graciously be pleased to set aside
the Order and Judgment 26/03/2019 in service appeal 1315/2013 to the

“extent of applicants/ performa Respondents 6-9 may very graciously be set
~ aside.

Any relief which this Hon’ble Tribunal deems appropriate in law, equity
may also be granted. i
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INTERM RELIEF.

: By ‘way of interm relief, operatlon of the referred Judgment to the

extent of Respondents 6-9 in the referred appeal may kindly be
suspended

Appellant

Through. M

Rehman Ullah Shah

Advocate -

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar

Phone & Fax # 091- 570 2021
" infoila56@gmail.com
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICES T'IRIBUNAL
PESHAWAR |

Review No............ /2019 in Appeal No. 1315/13

Muhammad Riaz S/O Allah Bakhsh

VERSUS

Govt of KP through Secretary Health & Others

RESPONDENTS

AFFIDAVIT

I, Khan Bahadar, Sr Clerk, School of Nursing, Lady Reading Hospital,
Peshawar (one of the applicants), do hereby solemnly affirm and declare
on oath that the contents of the accompanying Review are truie and |
correct to the best of my knowledge and belief and nothing has been -

kept concealed from this Hon’ble Court.

Deponent

' Khan Bahadar

17201-5363862-7

ot
&



' BEFORE THE KHYBER-PAKHTUNKHWA SERVICE TRIBUNAL:

S CAMP COURT DIKHAN,

~ Appeal No. 1‘315/2013

Date of Ins
Date e't‘De

titution ... -23.08.2013
cisi'on -2603'2019

,"Muhammad Riaz S/o Allah Bakhsh NQ/Chowkldar of Public llealth School,

D.L Khan

othe1 S.

’MR SAREE-UL- EHSAN BALOCH

Advocate

MR. FARHAJ SIKANDAR
Dlstnct Attomey

(Appellant)
VERSUS
: Govemment of Khyber Pakhtunkhwa through Secretary l—Iealth, Peéhhwar and four
: o (Respondents)
- F or appellant.
— For respondents

’ MR MUHAMMAD ABDULLAH BALOCH,

Advocate [

‘ |
- MR. AHMAD HASSAN,

- * For respondent no.,5

- MEMBER(Executive)

"le HAMID FAROOQ DURRANI . - CHAIRMAN

JUDGMENT

AHMAD HASSAN, MEMBER Arguments of the learned counsel for the

parties heard and record perused.

ARG UMENTS
R , 4
2. * Learned counsel for the appellant argued that he was appomltefl,

Chowkidar/Naib Qasid (BPS-0

1) in the respondent—department on 06 10 1990. He

ptmc,d F.A e\ammatron in 1989 On the other hand prlvate reSpondent no.5 joined

gover nment servxce on 28. 06 1994 Respondent no. 3 v1de 1mpugned order dated

o ()9 05 2013 promoted private. 1espondents to the post or Junior Clerk, debplte bemg

]tlmOI to the appellant To safeguard his service interests, he filed departmental

; appeal wluch remamed unansw
I

I
ered hence the present 'service appeal. He further

TEEN RTINS
:.l“_, 1y ',“? r t




';.tddedthat in the seniority. list circulated by the respondents in 2011 his 'name was

-lGﬂLCled at sr. no 3. Action ‘on the part of the respondents patently 1llegal and

o unlawlul The appellant is at the last leg ot his career and deserved to hc promoted |

as’ lumor Clerl\

- | 3. Leamed counsel for prlvate respondent no:5 argued that the appellant falled
- .to challenge the sunonty list of Naib Qa51ds issued by the respondents in 2007.
Promotron ot his client was nlade on the d1rect10ns of Peshawar High Court
Peshawal DeSplte knowledge he failed to join the proceedmgs before the Peshawar '
High Court Peshawar. Moreover he was transferred to District T.B Control Ofﬁce
D. I Khan vide order dated 21.05.1997 and remained there till March, 2000. He was
- _ .'absoxbed in the T. B Control P10g1am As such he was not ent1tled for promotion to
‘the post of Juniqr Cleek. - = 7 | ; | “ B
4-.‘: . Learned Deputy Dl-StI'ICt. Attorney rehed on argutnents advanced by the

lt‘dl ned counsel for private respondent no. 5 N ' L

CONCLUSION

5. In the ptesent se1v1ce appeal, it is not dlsputed that he was appomted as
: LhO\’\’]\lddl/Nc‘llb Qasld on 06 10. 1990 and cleared F. A in 1989. In the sen1or1ty list

notmed in 2011 and ?017 hlS name was reflected at st. no.3. On the other hand n

,‘“

_ official mspondents pr omoted private nespondent no.5 vrde impugned order dated
()9.03.2()[3} despite bemo ]umol to the appellant. In the interest of Justlce and talr.
play, it is peltment to point .out that the prtvate respondentg Jomed service on-

| A"l 06 1999 and was matric. The respondents are taking shelter under a judgment of

leshawar High Court Peshawar passed in writ petmon no. 1713/2011 and

1%(1 1
Al r*r‘*"ﬁ*r“"\ ’\'F; [ 5} :
‘i‘g “_ ‘_, BN 200 R W H .
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3751/7010 decrded on l6 05. 7013 It is qutte strange that the appellant was not

made a patty in the lttlgatlon refetred to above Therefore no adverse orde1 could

bc passed agnnst him. Stance taken by the - respondents about his transfer to the

'Dnstm.t T B Contlol Plooram vide onder dated 21.05.1997 was also ﬂlmsy and

.

mattonal He was snnply transferred to the said ofﬁce and again Jomed his parent

.department in Ma1 ch 2000. Had he been absmbed n the TB Control Program then

was thele any |ust1treauon to allow him to )om thetr parent orgamzatxon‘? The .

present. case clearly manlfests that promotion as Junior Clerk was denied to the

'- .appellant desplte his ehglblltty Having rendered eighteen years serv1ce he is

<

~ running. irom the pillar to post to get* one step promotion. It speaks of htgh

. handedness atbmary decision makmg on the part of respondents and bypas,smo :

o

. 1ules to tavour their blue eyed employees. Discriminatory'treatment rece’ived by the

appellant - at the - hands of respondents is sheer v1olatxon of Article- 25 of the:

': Constltullon

_ 6. Porwomo in view, the appeal is accepted» 1mpugned orde1 dated 09.05. 2013

.

is set asrde The respondents are dlrected to nge promotion to the appellant ﬁom

Athe due .d_ate. Partles are left to bear their own costs. File be consigned’to the record

room.

27 (AHMAD HASSAN)
 MEMBER
CAMP COURT D.LKHAN

(HAMID FAROGQ DURRANI)
- CHAIRMAN
ANNOUNCED

26.03.2019.

_—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICL TRIBUNAL,

Para

In Serwce Appeal No, 1315 of 2013

-wise reply on behalf of appeliant are as under:

PESHAWAR

“Muhammad Riaz
VS.
Govt. of KPK etc.

REJOINDER ON BEHALF OF APPELLANT IN RESP'ECT OF

WRITTEN REPLY SUBMITTED BY RESPONDENT NoO. 5

ceamOw-me s

PRELIMINARY OBJECTIONS:

J Qo

-

PARAWISE REPLY TO THE FACTS: | |

That the para no. a is incorrect, the appelant has got the .

Cause of action and locus standi.

That the para no. b is mcorrect the appeal of the appellant is
well within time.

That the para no. cis mcorrect the appeal of the appellart is
L]

well within time. ' | '
That the para no. d is incorrect, the departmental record and

previous seniority list clearly shows that Lhe appellant is

senior than the respondent No. 5. i!

That the para no. e is incorrect,

That the-"para, no. f is incorrect and misconcei sed.
That the para no. g is incorrect. i

That the para no. h is incorrect.

'
)

That- the parg no. [is misconceived anc nbt related  to
appeliant., |

1. That the para no. 1 needs no.reply. |
2. That the para no. 1 needs no reply. , '
3. That the para no. 1 needs no rep!y.

. oy
e LA

. . ° L ‘I -
e R ;-
- S . . .

7
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PARAWISE REPLY TO THE GROUNDS:

&

before the appellant. The record clearly sucgested that the

~ appellant is senior than the respohdent INO. 5 and also

possessed higher qualificatioh than the rés;ipondent No. 5.
Hence, the promotion order of the respofndent No. 5 is
liable to be cancelled. Therefore, the para No. 4 of reply is

not correct,

. That the para No. 5 of reply is totally misconceived. In the

year 2011, Final Seniority List of Class-IV in PHSA &jits
network was issued, wherein, the appellant,placed at serial
No. 3 while the respondent No. 5 was p!ac:ed‘ at serial No.
7. Thus, it is very much clear that the appe,iant was placed

senior than the respondent No. 5 in the final seniority list

~of the year 2011. But later-on the officéal respondents

ignored the same and wrongly promoted [ihe respondent

No. 5 instead of appellant.

6. That the para No. 6 is not correct and misc .ncieved, hence

denied. 2,

3. That the para No. 3 is not correct.

Dated. _Al/ R /2017

. That hthe para no. 1 is'incorrect, hence d

t
|
|
I

nied. The final
senjority list of 2011 supported the appe]lar‘:t’s version,

2. That the para no. 2 needs no reply.

That the para No. 4 is not.correct. | The appeliant

approached the proper forum.

. That the para No. 5 needs no reply.

It is therefore, humbly prayed that the appeal of the

“appellant may kindly be accepted as prayed ;for.

. |
Your Humble Appellant

S

- Muhammad' Riaz
Through Counsel

Muhammad Wariaeed Anjum
Advocate Supreme Court.




1. PHSA Office Peshawar. 01 post,
2. School of Nursing at LRH Peshawar. o1 post.
3. Public Health School D.l.Khan. 01 post.
4. School of Nursing D.I.Khan. 01 post.
5. School of Nursing Mardan. 01 post.
6. School of Nursing, Kohat. 01 post.
7. School of Nursing, Banny 01 post. )
8. PIMT Swat 03 posts.

- 3. In term of S.No. 01 column No.05 Govt: of Khyber Pakhfunkhwa
Establishment & Administratj N Department Notification No.
SOE-II(E&D)1-8/2008 dated. 4t February, 2009 339 of the
vacant posts (BPS-OT) will be filled on seniority/fithess basis as
annexure (B). the Post of Junior Clerk (BPS-07) is required to be
filled as under--

- NAME OF 777 PLACEOF 7|~ REMARKS
. OFFICIALS: . | .- POSTING.

Mr. Sahib Jama yatabad Documents completed &

. ___N{9§§id_;___q._,___.-._«_ -E‘is@_"l’i&ﬂ_.“,_“._ ._f_i.Lf_Q[.E’..EQH?..Q*J?II:_.._.,.__ S
Mr.Yasir Habip PHS D.I. Khan Documents completed &
- NQasid — .._._fi.t_,.er_._e£9m9._ti9£1__-.,._.__.._.__,“._
- | Mr.Qadir khan PHSA Peshawar Documents completed &
-~ (NQasd — fitfor promotion,
4. | Mr. Naeem Ullah PHSA Peshawar. Documents completed &
... | Jan nggg:_m_“__qﬁ — | fitfor promotion as wel|
5. | Mr. Khan Bahader PHS Nishterabad | as court directives.

Junior Clerk (BPS-07). s
~ @) Have the lower post on regular basis. :
b). Have the prescribed minimum length of qualifying
service as required under the Tecruitment rules,
c). According to the report of their Contro”ing Officer,

neither any discrplinary/departmental proceeding nor

IRECTOR, -
#PHSA, PESHAWAR.

<o e . A ' : Sy
T, e T e e LoD
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L BEFORE THE KHYBER PAKHTU’\IKHWA SERVICE TRI BUNAL_...M B
CAMP COURT DIKHAN Ak S

Appeal No l315/201.>

Datetot Instztullon 23 08 2013 '
Date'éfbecision 26, 03 2019

.-‘Muhammad Riaz S/o- Allah Bal\hsh NQ/Chowkldaz of Pubhc Health - School,
DIKhan _ ' L (Appellant)

VERSUS

Government of Khyber Pal chtunkhwa th1ough Secretary I-Iealth PbbhaWal and fom
othels _ - (Respondems)

------

‘ l\/lR SAREE- UL EllSAN BALOCH L :
Advocate: - - For appellant.

MR. FARHAJ SII\ANDAR g I
- 'Dlsmct Attomey . | L For respondents

B MR MUHAMMAD ABDULLAH BALOCH

Advocatu . - . For respondent no.5
- MR. AHMAD HASSAN - | - MEMBER(Executwe)
MR. HAMID FAROOQ DURRANI S CHAIRMAN
JUDGMENT

~ parties heard-and record perused.

ARGUMENTS

2 Leamed counsel for the appellant algued that he was appomtaf@_,:ab_ ol

B | Lhowl\xdax/Nmb Qasid (BPS- Ol) in the 1espondent-depaltment on 06 10.1990. He “
pas%d FA e\ammatlon in 1989 On the othel hand prlvate lcspondent 1n0.5 joined -
oovemment service on 28. 06 1994 ReSpondent no. 3 v1de 1mpugned o1der datud
’ ‘ ()9 03 7013 pl omoted private. lc,spondents to thé post ol Junior Cluk debplte bemg
;umm 10, the appcllant To safeguald his serwce mtelests he fi led depeutmental

‘ clppeal Wthh ren'lamed unansweled hence the] present SCIVlCC appeal He further



(3]

added that in the semonty list cuculated by the respondenls in 7011 hls name was
-1eﬂected at sr. no.3. Ac‘uon on the part of the 1espondents patently xllegal and

' uniawiul The appellant is at the last leg of his cmeex and deselved'to be promoted ‘

' _'.as Iumor Clerlx R

3. Leamed counsel for p1 w"ate 1espondent no:s argued tl’ﬁt the appellani taﬂedr '.
to challc.noe the semouty llst of Naib QaSIdS 1ssued by the respondc.nts in 2007.
' P1omot1en ot h1s client qu 1;11ade en the dlrectlons of Peshawar High Couu
Peshcnvzu Desplte knowledoe he failed to join lhe proceedmgs befo1e the PeshawaL
Ihch Court, Peshawat Moreovm he was tlansiened to Dlsmct T.B Control Oiﬁce
D I Khan vide 01der dated 21.05. 1997 and 1ema1ned there tIH Ma101 2000. He was
. ,'absmbed in the T B.Control P1og1am As such he was not entltled f01 pxomotion to
'1he post of Jumm Clerk. -~ = ‘ " :
4 Leamed Deputy Dlslnct Attorney rehed on arguments advanced by the

leamed (,ounsel for prwate 1espondent no.5.

. .'CONCLUSION. |

5. In the pxesent se1v1ce appeal, it is not dlsputed that he was appomted as

: Lll()\\’l\ldcll/Ndlb Qas:d on 06 10. 1990 and clemed F A in 1989 In 'the senlorlty list

noutlcd m ”011 and 7017 hlS name was reﬂected at Sr. 1n0.3. On the other hand
. |

_ official 1e>pondents pr omoted pm/ale 1e3pondenl f0: 5 V1de 1mpugned o1der dated

()9.03.2013 despite bemg Jl.llllOl‘ to the appellant'.‘-In the' interest of justice and fair
| phy it is peltmem ‘to point out thal the puvate reSpondentg Jomed serwce on
| .7l 06 1999 ’md was matric. The Iespondents are takmg sheltel undel a Judgment of

“leshdwzu High Cou1t Pesl Yawar passed in: wut petition no. 1713/2011 ancl
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=- -':l
;f)‘ .
r -

~>7SI/’7010 decided on 16 05. 2013 It 1S qmte snange that the appellant was not

: made a pcnty in ‘the Iltlgatxon 1efe11ed to '1bove The1ef01e no adverse order could

be passed ‘agamst him. Stance taken by the- 1espondents 'lbOU'[ his tmnsfer to the

Dmmct T.B Contxol Ploonm vide 01de1 dated 21, 05 1997 -was also ﬂlmsy and

irrational. He was sunply tmnsfeued to the said- ofﬁce and -again Jomed his parent

» dep epartment in M'u ch 2000. Had he been absoxbed in the TB Connol Ploglam then

' \\”18 thele any ]ustlhcatlon to allow him to" join then palent o1gamzat10n‘? ‘The

present case clearly mamfests that promotion as Jumor Clerk was idemed to the
: L.

, ppellant desplte lns eligibility. Having- Lendeled eighteen years servzce he is

t

) mnmno hom thc pillar "to post to get one. step promot10n It speaks of hlgl

: handedness albmaly decision making on the" part of respondents and bypassmv

- mlcs to lavom their blue eyed employees Dlscummatmy tleatment 1ece1ved by the

appellant at the - hands ot.res-pondents is sheer v101at10'n of Artic'le-ZS of the-

. Co’nsti‘mticn.,

6. o I*omcromo inview, the appe'll is accepted unpugned orde1 dated 09.05. 2013
~ s set asme The 1eSpondents are duected to glve p1 omonon to the appellanl from

4 _the due chte Pa1 ties are left to bear then own costs Flle be con51gned to the record

100m.
V -
o™ , " (AHMAD HASSAN)
Ly ... . MEMBER =
i » - CAMP COURT DIKHAN
N \\ :A;.J“': - |
(HAMID PY\ROOQ DURRANI)
| ; - CHAIRMAN' -
* ANNOUNCED | | ;

26.03.2019. - B S

e
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FEEDRE THE HONOURARLE (K,P.K)SERVICE TRIBUNAL PRS-y

B
STA Ho. /2013,

Huhammad Riaz  gon of Allah Balhgh |

|
HQ/Chowkidar of Public Health School
DaXsKhan n:

: APPELLANT,

YERSUS. |

- : I //
1~Gavt° of Khyber Pakhtoonkhawa throug

the Sacretary Fealth Peshawar.,

o
2-Director General Health. !%5KMQMJ3¥

‘ Q«w ey (,u—J :
écDLrector Prtneépml Health J@rv1cas

Academy Budhnl Road, Peghawsr. '

beThe Prineipsal Public Bealith School}plﬁhﬁnu

S-Yasif Hebib, Junlor Clark( zsmy) :

~
{Under Obje»tion)Public Health School
D.I, i(hano

Co ) C
{Further)Revresentation “gﬂinﬂ&.”'
Dated. 02=05~2013 bearing Ho, ?28PHS&/Admn/

P"DW@thﬁ dO?Emﬂ 3010n98 of the Regpondent

unduly favourad L%h Promoi1cw rom th~

Post of Welb Qasid BPS{1} %o ghe post- of

\
Junior (lerk BPS{07), th@r@@y w&@%ng undae

' ol
nenefzt to Respondent No.5 ang'k”

&

ﬂ?@f}’ﬁﬁ“}i&l ve

represenbaltion aga*nah tha acg-@f'omisaﬁms &

Lhe Respoad@nt Ho 3 by wi %nhai |ng the ”i“s

%

&

apresentat¢cn and non $:T
vzde hlu HMewmo Ho 3664 da*ii '

OmOterTe -
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PRAYER; - on acceptance of ths Appeal, the 1mpuLnad
O S ey .

Ordﬁr dated GQ»G,w o1 @f tho ane i@n&

Bo.3 may be get asi deo .and'und@r the Ruls
of Seniorityu@umnrﬂtncss, the Appellaat
being «ligible for the Pramntion_'may

‘f o
indly be Ffavoured with. Promotion $0 the

ramk of Juniar Cl@rk BPS(373 with atuaadf**-

henefxtsu : - o

’
.

) . \. -
The Appeollant; anongst othey grounds/r@spcggfully

-subnils ag undor:e

1= - The fAppelleamt wes mppointed e Naib Q&ai (BPS»G?)

g}
sincoe 6-10-1710. gopy of the apnaxntment crd&r in enclossd

2a The Appellant has a clean Zervice recerd,|

|

- I ~
I.\
|
7 ’." |“ ~ <}
;i The nﬁpe!lmnt s P.A. sionce. /“*/ opy 0? the Certificate
A

is enclosed apg AnnexureuIIo. o

|
|
o . Tha Rezpondent Was appondent was appointed’ sinca Lﬁ-ﬁfﬁ?ﬁggp:
guslosed &s Annexu”@aIEIa E
i
I
P The Res onden~ Mo« % made Order of P“oro%ﬂan of tne Junior
Eaib;@&siqw od Reonnndeﬁt “o 5 on 09m05w20ﬁ} and.the -

: ! A -
Senioxity list is andisputed, Gopy of the ImpugaeﬁA0r§@r b
. N N - . .

- Anmexuroe eIV, SGni@rity izt is Annexure-v,
: Shlexwre-v

- A
i

Bos The Qasponden& Ne,5 bas been undulv pug hmd Rh,dd anG ok seh
- of  the Respondents-ﬁo,} & & hag csasea grx0v4m»@ St the
Appeilant, chee th& inztant Appeal'wh £$ »‘ﬁ?“&v“ﬁ i

s
4

present forﬂ,vopJ of ippenl ig Anw xur »”i;

) f“
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i)

ii)

=
e

[N
N

v)

" The Rule of SeniorifymcumufitneasAfh&ﬁ‘éean'&iareg&fdudg

The 5 enicri*y in service gopn @d with highéé

'Respondent.NQ;EQ \

‘Tne Appellant' . counsel may be pormitted tﬁrnddzfurﬁh@r

,grou:ds afterwardso' I
16 te thersbore Boaran e S
It is therefore PRAYED than-'the|instant Appesl may
o e I o '

.Pf§8~‘ 37A | | ‘ : ?l : | (:35:7

GROUNDS o .

'\‘ no '

There i complaint qf'unsatisfactery,fperfér@aﬁgéiaf the

‘hppellant.

(r&) of the Appellamt has been @V@Llcpq£¢«¥f,:; i

1@%* Pe pondant Koo S is H&tric and hls lew@“ oa&li*xr'cie“
ﬁh ad  escaped the notice of the Respondent ?oa, & & nct oh

#uission in  an act of uitdue favourz t% m‘>te,the
., . . - I '_

be accepted.

E

YOUR QUMQLE APPELLLﬂm

Waw /50

Dated: ' . (HUEAMMAD RIAZ).
i .
VERIFICATION.

:bejlef and the Appeal is within time singe” the das

|
|
It is aolemmly afflrmed that %hﬂ contentn e’

Appeal are true amd correct to the. best of oy cneulk s

<t
¢
<

g
Lo
i ¢-N

)

nond1¢patch1ng of the Deraruﬂenwa Anpea1 @n WOnS }o

APBETLﬁﬂf"

B I a —




Service Appeal No.

Amended Agger/i

BLFGRL THE II-ION OURABLE KHYBER PAKHTUNK? 1WA

SERVICL 'I‘RIBUNAL CAMP AT D. LKHAN,

e 0f 2013

Muhammad. Rzaz son of Axllczh lmkhsh; Naib QasidA/ Chowkidar of Publi(;
Health School DI thm : ' !

i

Govt, of Khyb(,r Pakhtunkhwa,
Department, 'Peghawtﬂ !

1]

Appellant

VERSUS o g

| .
through ' Secretary  Health

Dircctor Genefral Health Ser\nceq Pcshawm i

Director, Pr@vmcml Health &,clmccs Ac,ad(,mv Budhni Road,

Dcohawar
Principal, Pu

Yasir Habib; i1
D.l.Khax,

Sahib Jamz_ll
Peshawar.
Qader Khan
Hospital, Peg
Naeem Ullak .
Hayatabad, I
Khan Bahada
Hospital, Pes

NO.G to

and they are care of respondent No.3
i

APPEAL UNDDR SECTION 4 OF THE K.P.K. ‘-:L‘RVICL-
lRIBUNAI_S Acry,

)11(, Health School DI Khan

nf, pﬂl?b[;ié;1»:.r;éé-.u,t1;f;s:<;ho‘¢j,r';
i _

Hunior Clerk, Provincial HealthiServices Acadeny;.

. i ‘
fumcu Clerk, Schooi of Nursing, Khyher Teaching
1a Jar. !

Jan Junior Clerk, Post Graduatel ¢ ollege of Nursi mp

eshawar. |

r, Junior Clerk, School of Nur >11'f>
hawar.

Lady Reuding

9, arrayed on the directions of this Honouvable Tribunal,

i
Respondents

i
.

4

1974, (I‘URTHER) Re PRESLN’I‘AI ION

AGAINST ’I‘HE ORDER DATED 09.05.2013 BLARIN(:

No.F28 PHSA/ADMN/ PROMO’I‘ION 2012-13- 3010 ?8

OF THE RLSPONDDNT No.3 vipe WHICH THE RDSPONDEN'I

e
No.5 Has BLLN UNDULY PAVOURLD WITH PROMOI‘ION

ROM THE POS’I‘ OrF NA1g QA'%ID BPS-1 TO mI- POST Ow

JUNIOR CLLRK BPS-7, THEREBRY GIVING UND UL BENEFIT

TO . RLSPONDENT No.5 = awp
o

COEX r EN‘:,IVL

REPRESENT;ATION AGAINST THE ACT OF OMIS‘?‘ION O THL

1 .
RESPONDENT  No.3

WITHHOLDING THE  rIRsT



. | A ended Appeul 72
|

REPRESEN|'ATION AND NON-TRANSMISSION OF THE SAME
VIDE HIS MEMO N0.3664 DATED 10.06.2013.

i
i
:

b
!

-

PRAYER: - i_
ON ‘ACCEP1/ANCE OF THE APPEAL, THE IMPUGNED ORDER
'DATED 09]05.2013 OF THE RESPONDENT NO.3 MAY BE
SET ASIDE|AND UNDER THE RULE OF SE,&IORITS%CUM-
FITNESS, THE APPELLANT BEING ELIGIBLE FOR THE
PROMOTION MAY KINDLY BE FAVQURED WITH PROMOTION
TO THE RAI?I( OF JURIOR CLERK BPSA7 WITH ATTENDANT

BENEFITS. |

The appellant, amc?;ngst other grounds., respectfully s'ubmits as under:
_ i . )

1. That appellant was dppomted as Naib Qasid BPS-01 since
06.10.1990. Cop\f of the appomtmem orc1<:1| 18 .enclosed as

Annexure I B . !

2. The appella_ni; has a clean service record. ,
3. The appellant 1s I'A. since 1989. Copy of the certificate is enclosed

as Annexure E-II. |

4. The respondent was appointed since 28.06. 1994.

|
/5, - . 5. The respondegnt No.3 made order of promotion of the Junior Naib

ig“,ﬂ, @ D o ' .

- ¢ Qasid BPS-1/[Respondent No.5'on 09.05.2013 arid the Seniority List

. |
s undisputecdq. Copy of the Seniority List is Annexure-YII and the
. | '

) . . . i
umpugned order 1s enclosed as Annexure-IV.

: !

6. The respondent No.5 has been unduly pushed a;.headf and such ot
of the Responfients No.3 & 4 has caused grievance to the appellant,
hence, the ingtant appeal whmh is competent in 11 ‘present form,
Copy of the D’:partmen’cal Appeal 18 ég&zggggﬁ _

.
4 |

7. Thatin compliance of the direct.ions* ol this Honoumhh l‘r'ibunsi ;

the re%pondents No.6 to 9 havu been a1rayed as rcwondom% ard

therefore, Lh1s‘ amendcd appc,al 1s being filed.



N

Amended Appeal

GROUNDS: - o

| :
i The rule of Seniority-cum-Fitness has been disregarded.
' ) |

i There is no| complaint of unsatisfactory performance: of the

appeﬂamt. i A . | j
| oo ' '

iii. fhc, Scmox tty 1r1 scrth t,ouplfﬂ WLU 1 higher qualification (FA) of

1t

the {ppﬂbam’ has boen overh*)u,}qu

, iv.  The respondént NO.S is matric :md j"lb 1owcr ou—z.mmhon had

. PR (— ' oo ' | Y et e
escaped the sjotice ofithe Respondent No.3 & 4 which o MisSsics &

an act of undjue favouritism to tlie respondent No'5!
: . .

. v, The appellan{’s counsel may he perrmtted to add further grounds

-

afterwards.
!

‘A » v - .
It 1s, therefdre, humbly prayed that the instant appeal Fay

graciously be accepted. |

! Yours Humble Ap pe] ant

/L%/ &

-
(Muhammud R.iaz) / ! ; .
° 3
; : Through Counsel / \ V/ Al
] 1 . o -
a | \
. : /“AL, - //(4
1: - _,/;‘s '7;/;/[ ! .
oo s Jenuary, 20 'f’ - N -
/‘ // / - 1// !I
A Avesin Baloch
: _ A . s LS
o ;//j/’ 2 Astocates):
A N ! - el
‘ﬁ‘m ;Lf:/// P e \.
i L |
g
i A ot
- VERIFICAYION: It L s solemnly AFFIDAVIT: [, the Appelinn, do here oy
allirmed  that  the- centents ol the solemnly affitm and declare on ol
appeal are true and correct to the best that all the Para-wise confents of abow.:
of my knowledge and belief and the i

Service Appeal are truc & correct i
the best of my knowledge and belied
and nofhing has' beert deliberatciy
concealed from this Honowrable Cou: (.

appeal is within time sirce the date of
von-dispatching of the Departmental
appeal on 10.06.2013 and also that
this amended appeal s being filed on
the “directions of this Honourable
Tribunal.

o : gpgellang
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