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© 13122022 L Counsel for the appellant present.

Muhammad Jan learned District ~Attorney for the

respondents present.

*s c %Nﬂ;eow Former made a request for adjournment in order te further
h %f@%kﬁﬁé‘ s
‘ prepare the brief. Last chance is given. To come up for arguments
on 10.01.2023 before D.B.
(Fareeh?aul’) (Rozina Rehman)
Member (E). - x Member (J)
10.01.2023 ~ Clerk of learn_ed counsel for the appellant present.
Mr. Muhammad‘ Jan, District Attorney for the respondents present.
- ) Clerk of learned -counsel for the appellant requested for
.' g §g adjournment on the ground that learned counsel for the appellant is
3: o z '
% ﬂz busy in the august Peshawar High Court, Peshawar. Adjourned. To
L
<1 U

ents on 11.04.2023 before the

o fo . DBI/
| . /

—
(Mian Muhammad) . (Salah-Ud-Din)
Member (E) ' 4 Member (J)



31" May, 2022 Mr. Munfat Ali Yousafzai, Advocate present '_and:
~submitted Wakalatnama on behalf of the appellant. Mr.
v Kabiruliah Khattak, Additional Advocate General for the
‘ I respondents present.
‘Learned counsel for the appellant reciuésted for
adjournment on the ground that he has beer; newly engaged in
the instant appeal and will argue the case on the next date. Last
chance is given for arguments failing which the case will be
decided on the available record without arguments. To come up

for arguments on 8.2022 before the D.B.

=
Z

(Mian Muhammad) | (Kalim Ars ad Khaﬁj'
Member(E) Chairman

2 =8 WYL

- Prgar DB not aveilable */(cz Cese I
gouvwe—q'@ 3/- /6~ ?/oL'L—

31% Oct., 2022 Learned counsel for the appellant present. Mr. :

Muhammad Adeel Butt, Addl. AG fdr_ the respondeﬁts__ )

present. .

Learned counsel for the appellant seeks adjournment in .
order to ful'tl1e§;jprepa1'e the brief. Last opportunity is granted.

To come Lip for arguments on 13.13.2022 before the D.B.

(Fareeha Paul) o ' (Kalim Arshad Khan)
~Member (E) Chairman

o)
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10.08.2021 - Since, 1** Moharram has been declared as public

holiday, therefore, case is adjourned to20 / /& /20'21 fb:r, .

the same as before.

o , Reé ro
30',2’.}634 Du‘e 7> W/‘MY VW&”)’M 4‘._,9{

2\ Due to retirement of the Worthy Chairman, the

J

17.03.20

N

.- <—~,......._.-«-—

Tribunal is defunct, therefore, case is adjourned to

25.03.2022 for the same as before.
) Reaéer. '

25.03.2022 Mr. Jan Muhammad, Advocate (junior of learned cou'ns,el_‘ .
| for the: appellant) present. Mr. Kabirullah Khatfak, A'ddi_tio‘nall" l 2
Advocate General for the respondents present. ) -
Junior of learned counsel for the appellant requesfed for:. |
adjournment on the ground that learned counsel for the
appellant has proceeded for Tableegh; Adjourned. To come up .
for arguments on 31.05.2022 before the D.B.

. - 7] 9 s gl ST
-~ TR : ' ’
P .
I ’

(Rozina Rehman) | ~ (Salah-ud-Din)
Member (J) | Member (J)
| ¥




02.11.2020 Junior to counsel for the appellant and Usman. Ghani,
District Attorney ‘for the respondents present.

The Bar is observing general strike, therefore, the

matter is adjo \ed to 12.01.2021 for hearing before the

D.B.
© (Mian MuhamM Chairntan
Member ;o
A » 1!
L
7/
12.01.2021 Counsel for-the appellant and Addl. AG for the

respondents pi¢sent.

FOrme/r/requests for adjournment in order further
prepare thaz: brief. Adjourned to  16.04.2021 for hearing
‘beforethe D.B. ‘
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16.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

- non-functional, therefore, case is adjourned to

10.08.2021 for the same as before.

Reader -
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. 26.02.2020 Junior to counsel for the appellant and Mr. Kabir Ullah
| . Khattak learned Additional Advocate General present.
Junior to counsel for the appellant seeks adjournment as
" senior learrjed counsel for the appellant is not available.
Adjourn. To come up for arguments on 01.04.2020 before
D.B.

| ng\ &/‘

mber Member

01.04.2020 ' Due fo public holidays on account of Covid-19, the case
15 adjourned. To come up for the same on 24.06.2020 before
D.B.

er

24.06.2020 Due to public holiday on account of COVID-19,
- the case is adjourned for the same on 26.08.2020 before
D.B.

é 'e'r

26.08.2020 Due tc summer vacation case to come up for the
- same on 02.11.2020 before D.B.

Reader

\,



26.12.2019

Learned counsel for the petitioner present. Mr. Muhammad

Jan learned Deputy District Attorney present. .
Arguments heard. File perused.

I.earned counsel for the petitio’ner/ef)pelie.r;t" raised- the plea
that the instant application for restoration of ser\z'iee -appeal
No.1427/2017 was filed within time and. m the interest of
Justlce the same may be allowed to whlch leamed DDA

showed his no objection.

In view of above the present application for restoration of
Service Appeal No. 1427/2017 is allov&eél and. the main
service appeal is restored. To come up for arguroenfé on main
service appeal on 26.02.2020 before DB. No order as to

costs. File of the instant application be consngned to the record '

room.

Member



01.11.2019

10.12.2019

[

S

Learned counsel forvt‘:hc_‘a':ppéllant present. Mr. Kabir Ullah
Khattak learned Additionél”'Advocate General alongwith Khan +
Askar Medical Ofﬁcel prcscnt Representative of  the
respondents requested er : 211116 to furish reply. Granted. To

come up for reply and argﬁﬁiéﬁts on 20.12.2019 before D.B,

Mentber N Member

,“’ Sdicem Javid Lxugauon Ofﬁcm reprcscntauvc of the
1‘:,>pondcnt dcpditment ple%c:nl and sccvkvs\ tlmc to furmsh roply
i Lawyem are on slnkc on the call of Khybcr Pdkhtunkhwa Bar
Council. Ad Jjourn. lo coinie up for further procecdmgs/drgumems

on 26.12.2019 before D.B.

Member ‘  Meinlper

T




Form-A
N ‘
FORM OF ORDER SHEET
Court of '
Appeal’s Restoration Application No. 266/2019
S.No. Date. of .Ordg;_r' orother proceedings with signature of judge
order
Proceedings
2‘ 3

106.09.2019

09.07,2019,

16719

(Ahmed)kﬁan)

The application for restoration of appeal:No. 1427/2017
submitted by Mr. Abdullah Qazi Advocéte, may be entered in

the relevant register and put up to the Court for prbper order

please. h

AA

. This restoration application is entrusted to D. Bench to be

put up there on 0b & i ,20/9

Learned counsel for the appellant present. Notice be
issued to the respondent for reply on 01.11.2019 before
D.B. Original record be requisitioned for the date fixed.

Rty
[N
(M Hamid Mughal)

- Member Member

£ . . '
REGISTRAR ) [5 13
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09.04.2019 Learned counsel for the.appellant and Mr Kabji‘ulbh
Khattak learned Additional Advocate "General for the
respondents present. Learned counsel for the appellant

seeks adjournment. Adjourn. To come up for arguments

- 0on 25.06.2019 before D.B

Member | s Membcn
25.06.2019 None for the appellant present. Add!l:i' AG alongwith
- Mr. Hazrat Shah, Supdt for respondents present. Called for
several times but no one appeared on behalf of the appellant,
therefore, the appeal in hand is hereby dismissed in default.

File be consigned to the record room.

Announced:

o

hmad Hassan) , (M Hamid Mughal)
Member , e Member

26.12.2019 Vide order of today i.e. 26.12.2019 passed in restoratiori
application bearing No.266/2019, the present service
appeal has been restored. To come up for further

proceedings/arguments on 26.02.2020 before D B

@

-‘Member . Member
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24.10.2018 Due |‘[0 retirement of Hon’ble- Chairman,' the-

Tribunal is if]ncomplete. Therefore, the case is adjourned.
To come up flor the same on 11.12.2018.

|
m%’fﬁ : B ‘

PR : i
s

11.12.2018 - Counsel for the appellant and Addl. AG for the

' ‘resporidehtsl1 present. The Worthy Chairman is on leave,

e there]‘ore case is adjourned to 30 01.2019 for argumenté

betore the [i) B.

|
l’ Member
|
|
30.1.2019

Clerk of cm‘msel for the appellant and Addl AG for

the respondents present

A request f(?r adjournment is made on the ground of

engagement of lelarned counsel for the apj:zllant before the
|
Honourable High'I Court today.

Adjourned to 09.04.2019 before D.B.
|

Member Chairman



.~ Service Appeal No.

23.05.2018 -

10.07.2018

1427/2017 ‘

None present on behalf of the appellant. Mr.

Kabirullah Khattak, Additional AG for the respondents also
~ present. Written reply not submitted. Learned Additional AG

seeks adjournment. Adjourned. To come up for written

reply/comments on 10.07.2018 before S.B.

Vi /%

(Muhamm’aﬁ'fnin Khan Kundi)
Member

: % Neither appellant nor his counsel present. None is

' "prfc's‘cnt as representative on behalf of the respondents.

- However, Mr. Usman Ghani, District put appearance on

their behalf and requested for adjournment. Granted. To

:cbzme‘ up for written reply/comments on 27.08.2018

bc;fo‘re S.B.

27.08.2018,

.,I ;'1

1

Q)

Chairman

Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Jaffar Ali, Assistant

for the respondents present and submitted written reply. To

'CQIIIC up for rejoinder and arguments on 24.10.2018 before

DB.

(Ahmﬁ%/Hassan)

Member

= ‘-?\J_: '_',‘_-u;v_. R o Cogie T .
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16.02.2018 _ Counsel for the appellant present Prehmmary arguments
o ‘ heard. It was contended by leamed counsel for the appellant
that the appellant was serving in Health ,Department ‘as

Doctor. It was further contended that the competent authority

has removed her from service vide impugned order dated

03.04.2008 on the allegation of her absence from duty. It was

-ﬁtrther contended that the appellant also filed departmental

appeal but the same was also rejected hence, the present

service appeal. It was further contended that neither any

notice was served upon the appellant nor any -proclamation in

‘this regard was published in the newspaper nor proper inquiry

: ,was conducted agamst the appellant therefore, the 1rnpugned
.:'-;' - S order is illegal and liable to be set-aside. It was also
contended that the service of the appellant is more than

twenty years therefore, the major penalty of removal from

“service on the allegation of absence is very harsh. It was

further contended that though there is some delay in appeal
but the appellant has also filed application for condonation of

delay.

The contentions raised by learned counsel for the
’appellant. need consideration. The appeal is admitted for
regular hearing subject to-limitation and all legal objections.
The appellant is directed to deposit security and process fee
within 10 days, thereafter notice be issued to-the respondents

for written reply/comments for 02.04.2018 before S.B.

(Muh%maﬁlin Khan Kundi)
Member

02.04.2018 ﬂl None present on behalf of appellant. Mr. Kabir Ullah
Khattak, Addilional AG for the respondents present. Seeurity and
process fee not dcposltcd Appellant is directed to deposn seeurity’
and process le¢ within scven(7) days, thereafter notlces be 1ssucd

{0 the respondents for written reply/comments o 2).{)).2028

| belore S.B

(Ahmad 'l’l:b;' ;anb) _

Member



- . - ﬁ ..
‘ Form-A - -0
FORMOF ORDERSHEET
Court of _
Case No. 1427/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 29/12/2017 6| The appeal of Dr. Robina Javed Khatfak présented today
by Mr. Abdullah Qazi Advocate may be entered in the
_ . institution Register and put up to Worthy Chairman for proper
sc@?;’g%.en order please.
Paeshawars
: ‘ REGISTRAR'S -
R \\'3——\(>
‘ 2- . OC{ ,b{ ll~8 . This case is entrusted to S. Bench for preliminary hearing
to be put up there on 142/etl) €.
AN
19.01.2'018 Counsel for the appellant present and  sceky
adjournment. Adjourned. To come up for. preliminary hearing
on 16.02.2018 before S.1.
(Gul Zeb “Khan)
Mcmber (I5)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘

APPEAL NO.__[U 2 F /2017

ROBINA JAVED KHATTAK VS | HEALTH DEPTT:

INDEX

S.NO. DbEUﬁENTS_L;i[:ﬁ:éﬁﬂéiﬁkﬁf;PAQE

2. | Condonation apphcatlon
3. | Notification

5. !Impugned order
6

1. | Memo of appeal e, [ 123,

_6. | Departmental appeal
7. | Rejection order
8
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- " APPELLAN

THROUGH:
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SADYQCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2017

Dr; Robina Javed Khattak,
Ex-Gynecologist, DHQ Hospital Hangu, district Hangu.

............................................................... APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa, through Secrelary
Health Department, Khyber Pakhtunkhwa, Peshawar.

The Director General Health Services Department, Khyber
‘Pakhtunkhwa, Peshawar. '

The Medical Superintendent, DHQ Hospital, Kohat.

The Medical Superintendent, DHQ Hospital, Hangu.
......................................................... RESPONDENTS

APPEAL__UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 17-04-2008
WHEREBY THE APPELLANT HAS BEEN REMOVED FROM
SERVICE AND AGAINST THE APPELLATE ORDER DATED
27-01-2011 WHEREBY THE DEPARTMENTAL APPEAL OF

THE APPELLANT WAS REJECTED ON NO GOOD
GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders
dated 17-04-2008 and 27-01-2011 may very kindly be
set aside and the appellant may kindly be re-instated in
to service with all back benefits OR the removal order
may kindly be converted into Compulsory Retirement.
Any other remedy which this augqust Tribunal deems fit
that may also be awarded in favor of the appellant.

R/SHWETH:

ON FACTS:

L

That initially the appellant was appointed in the respondents
department as Women Medical Officer (BPS-17). That
appellant submitted her arrival report and started performing
duties quite efficiently and to the entire satisfaction of her

high ups. Accordingly, the appellant was promoted to the
Gynecologist (BPS-18).

That during service the appellant was transferred from DHQ
Hospital Kohat to DHQ Hospital Hangu vide Notification
dated 12.9.2006. That in response the appellant submitted
her arrival report and started performing her duty quite

0,



@

efficiently and up to the entire satisfaction of her superiors.
Copy of the Notification is attached as annexure ........ AL
3. That the appellant applied for leave which was allowed and

sanctioned till 31-08-2006. That, after completion of the said

leave the appellant applied for further extension of 5 years

- _,-*———‘L___’_.L_d
in her IFave. T

4. That, after returning back from abroad, it came into the
knowledge of appellant that she had been removed from
service by the competent  authority  vide Impugned
order/Notification date 03-04-2008. Copy of the impugned

order is attached as dMNEXUIE wevviiiiiiis v B.

5. That, the appellant feeling aggricved preferred Departmental
- Appeal dated 20-01-2011 for her re-instatement, which was
rejected on the .grounds of limitation. Copies of the

Departmental appeal and rejection order are attached as
AMNEXUTE et CandD.

6. That appellant feeling aggrieved and having no other
' remedy file the instant appeal on the following grounds

e b, [}
aMonant tho sthaeg

A~ That Impugned order/notification daled 03-04-2008 and 27-
- 01-2011 issued by the respondents are against the law, facts -
and norms of natural justice hence not tenable and liable to
be set aside. :

Bs  That apbellant has not been treated by the respondent
“Department in accordance with Jaw and rules on the subject
-noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973. ‘

C-  That all the codal formalities required for the major penalty
- of Removal from service was not fulfilled by the respondents

while issuing the impugned order/notification dated 03-04-
2008.

Ds  That, there is malafide on the part of the respondent while

issuing the impugned notification dated 03-04-2008 and the
appellate order dated 27-01-2011.

E-  That, the respondents have acted in an arbitrary and hasty

manner while issuing the impugned notification dated 03-04-
2008. ‘




G

T E

SR

=

T

®

F- That’nb charge sheet ahd :statement of allegation have been

‘served upon the appellant while issued the impugned
-notification dated 03-04-2008.

B CRE Tha_t no show cause nor. chance of personal hea(ing/d'efense
© - has “been provided to the appellant” and as such the
appellant has been condemned un heard.

5

T

H-  That no regular inquiry has been conducted in.the matter
x which is as per Supreme Court judgments is necessary in
punitive actions.

s

-I- That appellant seeks permission to advance other grounds
.and proofs at the time of hearing. ‘

It is therefore, most humbly prayed that the appeal 'of the
appellant may kindly be accepted as prayed for, please.

- Dated: 28-08-2017

tadst '
APPELLANT

ROBINA JAVED KHATTAK
THROUGH:

ABDULLAH QAZI
ADVOCATE .

vy gt
T S



' BE;;PORE THE KPK SERVICE TRIBHNAL-PESHAWAR

Misc Appl:cnhon ‘No. of 2017

In -
Appeal No. _ . of 201 7

Dr. Robina Javed Khattak VERSUS Health Deptt:

APPLICATION FOR CONDONATION OF

'DELAY. IF ANY

Respectful Yy Sheweﬂ

t has fil led an appull 1 ong with

s Deen fixed S0

15 That fhe appel an

this npp lication in which 1o dute ]

for.

the appellant / apphcant prays for the

2- That
ing the above noted

condonatton of delay in fili

- app’e'al inter-alia on the followmg orounds

GROUNDS:

s of the applicant / appellant are

A-  That valuable right
| deserve to

involved in the case, hence the appea

decide on merit.

B~ That the petitioner has ser ved the department for

more than 20 years with clean record and if the.

delay 1s ot condoned, the apphumr/npp mmf will

suffef greal loss.



C- That itis the settled law {hat it has been consistent
rls Hiat cases chould be decided
0 fvrh-rricaflit-ies including the

, 2004 PLC Co

' of the supcrior Cou

ort Herils rather
lipitation. The sanie 18 ‘rcpori'cc:l ir

1014 and 2003 PLC CS 76

prayed that on
he delay in
please

I+ s, therejore
acceptance of this application, t
filing the accompanied appeal may

condoued.

Dated  /12/2017
Appellant y,

Through

Abdullal Qazi
Advocate, Peshawar
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- BEFQRE THE KPK SERVICE TRIBUNAL PESHAWAR

Misc Application No. ___ -~ 0f2017
In -
Appeal No. __- of 2017

Dr. Robina ]nvéd Khattak VERSUS Health Deptt:

- AFFIDAVIT

I, Dr. Robina Javed Khattak do hereby solemnly -
affirnn and state on oatl that all contenits of application
for condonation of delay if any wre true and correct lo
the best of my knowledge and belicf and nothing wrong
has been stated by me in the matter. |

g

DEPONENT
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B e ~ GOVERNMENT OF NWFP
T :&mwuéﬁﬁffo%mﬁ” HEALTH DEPARTMENT (f]['

.,,a,-em@.g}l.@ et Dated Peshawar the 3% April 2008

i3 No SOH 13- 5/07 . WHEREAS Dr. Robina Javed . Khattak,
wGynaecologist (B518), DHQH Hangu was found absent from duty w.e.f

.7 Sept;: 2008.

D At s

B AND WHEREAS - notices were issued to her on home
addreas as well as in the newspapers to resume duty.

', \._..‘

J AND WHEREAS the accused doctor neither replied to the
1 notlccs aor resumed the duty. .

\N NOW THEREFOR in exercise of powers conferred under
WFP Covt.. Servants Removal from Service (Special Powers)

- ordipance 2000 the Competent Authority is pleased Lo inpose major
penalty of “Reimoval from sevvicg” on Dr rRobina Javed Khattak,
Gynaewuoglst (BS-18) DHQH Hangu.

4,

o : SECRETARY HEALTH

YPFICE OF T4E DG KEALTR SERVICES, NWFP, PEEHAVAR.

-, .;‘: ch //2@7'.;7'” /33 I, Dated Pesh: .)1,./7/‘,// /2008,

Vev:y ef t‘w cgbove is ferwarded to the :-

.

29 M. D’*’Q Hespi $al Hen u, '

g?n DABY. Hamgue en -
" -:3 Dro¥Rebinag Javed Kna’cta\( D/\, Fuhammad Avyub Xha

(39 o nan .

oo 'Zfl S; Bnandu Pgyan Distt: and Teh: Pcdho\.g‘;o Gynec: Village &
T 0:_ £8=X,. DGHS. 6Zficel o

9/. A “"II DG’“B @‘aflceo

Joe A.cr-IV DCIS ai‘flceo

fov :m; mmatlon and n/sstien,

NERAL HEAL

H

"Copy So ths Secretary Health KWFP, Peshavwar fer in

S '  PGR DIRECTOR |GENERAL HEALTH :
: , SERVICES,WWFP, PESHAWAR, °

- A A

;‘"M. //25‘5-’ ra. 1 dZC smvzcés, \WEP, PL.SHQWJLR@
o ,_ ermatien.
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» y
The Dircctor General Health Scrvices 095%/40//
Khyber Pakhtunkhwa
Peshawar

Subject:-REOUEST FOR REINSTATMENT OR COMPULSORY RETIRMENT

Sir,

It is submitted that 1 was on lcave up to 31.8.2006. On cxpiry of my jcave | applicd for 5
years extra ordinary leave ,i.e up to 30.8.2011 while applying for the leave I was of the

,. opinion that my leave will be consider in order to improve my qualification (MRCOG) and
.., 1remained abroad.

Now én return from abroad | came to know that the Department of Health Government of

" Khyber Pakhtunkhwa has removed me from service vide notification No SOH-1/3-5/07
dated 3" April 2008.

In this context T humbly request that | have valuable service on my credit, i-¢ more than 20
years , It is requested that I may please be re instated and the above mentioned notification
may please be withdraw or my removal may be converted 10 compulsory retirement an
humanitarian grounds.

Tt is therefore once again requested that my case of termination may pleasc be

reconsidered and I may please be reinstated or compulsory rclieved .

o1

\
%‘5‘)

o

%
)

4

Your's obediently

Q—-;.(-h’\/‘&u

Robina Javed Khattak
Gynecologist BPS-18

IAT
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Memo:~ '

DIRLCTCRATE G EnER AL ABALTE

Dre. Robina Javed Knattak D/G
Muhgmmad Ayub Khan, Village & P
Phandu, Payan District Peshawuloe

SERVICES, KHYBUR PAKHIUNKHMA PRordib.
Nee24 3 7 /i.1,Dsted27 / / /2017

ubject:~ REQUIST FOR REIK G PMRRT CR CCMPTLECKY n D L HAERT .

S o . Reference youl applicatiocn duted 17.91.2017

3

. or the above cited subjecte

IP Yeur request for re-instatment inte service i8S

e barred, hence cannot be entertaiped gnd rejected.

'; , o . | .,<Qkﬂﬂ:/ﬁf; [ )\)l :
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE
TRIBUNALPESHAWAR

SERVICE APPEAL NO.14270F 2017

Dr. RubinaJaved Khattak. ... Appellant

Versus

1. Govt. of Khyber Pakhtunkhwa through Sceretary, Health Department.

2. Director General Health Services, Khyber Pakhtunkhwa, Peshaswar.

3. Medical Superintendent DHQ Hospital, Kohat.

4. Medical Superintendent DHQ Hospital, Hangu......................Respondents

Respectfully Sheweth:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
Preliminary Objections:-

T —

s:ﬁ'

That the appellant has no cause of action/locus standi.

. That the appellant has filed the instant appeal just to pressurize the

respondents.

That the instant appeal is against the prevailing Law and Rules.

. That the appeal is rot” maintainable in the prcscn{ form and also in the
present circumstances of the issue.

5. That the appellant has filed the appeal in a non pmpu form and may be

dismissed.

That the appellant has not come 1o the Tribunal with clean hands.

That the appeal is time barred.

That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

B

o

ON FACTS:

. Correct.

2 Correctto the extent that she- was transferred from DHQ Ilospnal Kohat to

DHQ Hospital Hangu vide Secretary Health Notification dated 12/09/2006
(Annex-A) but she did not resume her duty in the DHQ Hospital Hangu and
remained absent. She was served with absence notices at her home address
vide this Directorate letter dated 18/11/2006 (Annex-B). The case was
referred to the Govt.: vide this Directorate letter dated 29/11/2006 (Annex-
€) recommending disciplinary action against her. She was also served with a
final notice through press, daily observer and daily express dated 28/06/2007
(Annex-D/E), directing her to resume duty but she did not resume her duty
and remained absent. Another final notice served upon her through press,
daily Mashriq and daily Ithaq dated 02/01/2008 (Annex-F/G). Dirccting her
to resume duty within 15 days positively and explain reason for her absence.
but she again failed to do so. Finally she was removed from service by
competent authority vide Govt.: Notification dated 03/04/2008 (Annex-I).

. She had applied for 730 days earned leave w.e.f 01/10/2005 (Annex-I)

through EDO Health Kohat vide letter No. 481/E-1 dated 29/08/2005
(Annex-J). Her request for 730 days earned leave was rejected vide this
Directorate letter No. 39151/E-1 dated 24/09/2005 (Annex-K). for her

Page1o0f2
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absence from’ duty, she Was served with a Show Cause Notice vide this
office endorsement No. 9562-03/1:-1 dated 0470472006 (Aanex-L). Vinally
she was awarded minor penalty of withholding of annual increment of 1o
years by the Government vide letter dated 12/092000( Annex-M) and the
absence period was regularized by the GovL: vide Order dated 127092000
as leave without pay (Annex-N).

4. No need to reply.however. the appeliant admittedly remained absent from
tawitul duty. ' '

5. Her appeal for re-instatement into service dated 17/017201 1 reccived alter
the laps of 03 years & 07 months was rejected being time -barred vide this
Directorate letter dated 27/01/2011 (Annex-0).

6. No reply.

Grounds:

A. Incorrect, disciplinary action for her absence from duty was initiated and a

reasonable period was given to her to resume duty and explain her absence
from duty but she totally failed and she given no weight to the direction of
her Department and remained willfully absent from her duty.

B. As per para-A above. _
C. She has been given full occasions to explain her position through absent

notices but she did not bother even a single reply to the notices in time.

D. Incorrect. The order for her removal from service issucd by the competent

L

l.’

authority under NWFP Governnient servant removal from service (special
power) ordinance 2000.

- Incorrect. Shehas been given full occasions to explain her position through

- absent notices but she did not bother even a, single reply to the notices in
time.

- The appellant was willfullyabsented from her duty and was not available in

the country, hence was issued Notices and publications.

G. As in para-F :
I. She was not available in her place of duty even in the country. therelore,

[

inquiry could not be conducted against her.
No comments.

Pravyer:

Keeping in view of the above, it is prayed that the instant appeal may kindly

be dismissed with cost.

Medical Superintendent,
DHQ Hospital, Kohat.

| s
w%\ @

Respondent No. 03 Respondent No. 01

Medical Superintendent. ~Direc

DHQ Hospital, Hangu. . Khyber Pakhtunkhwa, Peshawar.
Respondent No. 04 Res

Yoo,

ndent No. 02

Page 2 of 2

- Sccrclary,\ Health Department.
‘Khyber Pakhtunkhwa, Peshawar.

ealth Services.




SN

o

GOVERNMENT OF NWFP o
HEALTH DEPARTMENT
R

.»‘ !

' NOTIFICATION ;
';!- . :* ’» .‘."
.fNo SOH-V3- 5/04 %

i ;cnsmnv HEALTH |

S S O Fe T
2 Medlca| SUth DHQH KOhat/HangU \

; 5 ; Distt: Accolints Ofﬂcer’?l'(ohat/Hangu - -‘

l

.

,':,m‘d-‘ "b

ey,

L

&'t

g
1

. '! ,.!:-"‘.}:;.:

A S
EXE S FEIRR

v

s 10 -
VO Tl

R g e
% L

e
PR

CLav 7

TIXVes N

AR

-,
¥

.
",
T (e

FaRALo




DT res

. - ‘ — Lt
) Batligr o o I of Tt witil S.R‘?"”;"" Balhe Joban Ko 1 naullah Gatdapam ?:‘ I‘l'.'i’rg - . vl
. e CIE Al o bt g O tosure f Gy chairg Wednesday started de-  tentod thag the term *supp!nfen, -
: hete at o o i hotel. o | bate o Supplementayy b st tary™ shouid be altered with ‘ex. . .. 2 <

i posted Ms Aenou said the first “for “théyoutgoiny fisca) SyArcesss’ bocauss govcrament mate CL
SeNAVED Ay [ PrOfect capacity building and 1¢:1.2006-02: The Assembly’s {10-) " excess spending against the fiz- <. A
e the .Iw‘l*rh_l:ltmn of viefims, of torture? wceedingsiwere:held in the ncwy ! E

willfbe comple

ures shown in the annual budtuet.
3. lle 3lso disputed with Ligg-
, ures-shown ‘in the suppleriza- '
*Oppositio MPS-crizirirm};- tary budzel and criticized Finance .
ithe, goycrnment,; _vcn_.iucrcasing"?@cpartmcnt-:for not prepasi

.amounffof suppl —wb‘ndgcl dacument with due
|58ct-yea *o}‘i}non g

tediwithin 30

h'Muhammad . : k
b . moaths with the, financial
wwvernor's: here : s

or §- fancclof Europcan’ Commission-
~”;d, ‘}"!C"ss;;‘.j in NWFP, zn.fding'lliz,iﬁ proposcd’
\::mlrl :";hcd gg{s)to%ol'rlhc'pro)cét' is:a uf-
\ , e, . .
.r"m.li{'!ﬁ’"ff ki The.. other projec
SRR #.Stréngthening of logal, . mmuz
d If , nitiesgin; earthquakefaffected Ap8 | Poca s
ne__ Lca 1eas. insNWF Pirwould: becomd £ v o "

hall eccently built at an sstimated -
cost ofgRs.-500 millior~ "+ »*

H L & 5
2 s - T WOULd: be e s#three, bilt
\] d : A1 plétedh.a estimaicdi cost %0 B oy e -
\.g*e”n‘- i [7suppo of the Greek govermnmenttis o AR : 3]

v We have'already, Siarted contacfd
'RTER P& WWith theEarthquaké} chabilid
., 5 ARARN | vtion 'aRd Recons ruction Atithor
) Secretaniat; b, (ERRA) i’ orde o’ nitia
rec medical! | work :0n’ these projecti’onisu
'8y at' RHC: laih’ab’lc‘;and-"cbbrdihalgd:‘.in’a' A )
‘Ind Agency, | ‘niers, > She added I AT B SR 4
sued here}on, '%%5‘27?3'5 id, thatspresentworkg |11 Y £ AN AN b
. R R 4

'P'Was orga’ [*shop, s aimed "at, tofenelud it { \ne&iren; i1

o the diree™ {v;.uﬁbrc}saggesgibis; Rd.recomR | UK BBy Lo , S LA S i
et Setr| Emcndsioris of, differeht; S 15K e I S0t e ST B
 Kurda i 1= R B e o]

ATA Scere: IRt Takd T A 1 Ry il d & ey o
::ln,{Profc'sf; x‘ VAR Rl - Py — st A g pa 3% o Q'v‘&'\«nud; r‘{'
'ﬂgj'f,;'{:l)_r;i N Ty ﬁ e z =~ ‘ - >

v.ofessor of-{"
bdul Rauf |'f

ctors exani?; | NSRRI -
paticnts ‘at; IR TIE,COURT OF MRY
‘cines, wefe | :KUAN'JUDGE RANKIF
natients ex | | 11:13-A%QAFLA ‘ROAL

T | PAYAN PESUAWARY:poi 18
* dermatol-' *11 oat'Camp Couet F
w5 R | CoseiNod3ign 1 ik

: Date ‘of hiearing 4-07.200
Sqrwcq;_ Suit for recovery ol Ry, §
2asure over.,

. XX Habib Bank Ltd Naci P
the Agentys| | vkt Vs Mustafa,
.am! "Apart; | J Notice Versus:- (1) Mu

. Director]: | Sahib Kemat. (2) Hazrar t
ir ATCCOn i F Wali, (3) Fakhac Alam Sk
‘ce!that no. .| 8 Bani Khe i

to jdentify’} [T

& for the e
- The FGT.A} 68! “egaingt you '
! O’gamzw‘g 10(2) of the financial 1
awareness;|- covery of, Finlnccs)_&l PR
‘Zkaghund;} You' are h chy‘,Summk % o
b

feave of the court 10 apf o
the suit, within 30 days a4y -
lication of:the notice, in }°x Halp

* residence}]
Mohmandy].

it S failing wl;‘iill'mr:ep;r;_ %y o X T b} k. { ‘
..'.."‘ pt”tditl‘mo + N f - . i $ N . - 9 . 3 D . )
'-‘"’-a."‘th_e" costs Next{dsie ‘of hea § . ) . N A AT ok, -
verc:gath-jl §. oo pa Bt g :
‘ong them 'i’h'x,,\_‘v'r,
ar; Banking Cc?

! % Scal of lixc

4



I S A o
Stueldioms 2, WAL AL L, 12t e ot T AT ERE S
: e N R CEREB LTI iyt i g of
e | I A S et 5 o e ey

: R ALY AT T

A
",

) S
Yo loyse RS0S4 0= P2 SLis. ;'. ST Aa;f/(,ﬁ ihet i
ok | SR iR

A A A %
Yond162 | SS90 el anss o [N
~b‘!g::§.wa,; A ' L?:‘J
_{3_.. S B A M."‘*" S s O3 MG ;

R
. o R s

e |

NGt
Vit b

P

T

5
e

ﬂ._

-t

.~ oy




'KV..,.»’ )u"/ :‘
"U:;:x'u:*idi) =

.vs-oyu‘-’ & 37 ww
-'..JG'JDJ/'(:():‘"?”
ok d,u.f.zoow,ms
A1l i

m: 0

- )-1""
s p-hi i ”i l;ga
‘ _:AonJ:UVLMJm'
: ’JJ’}gwnl‘gu;Aﬁ'
u.’..znnsdmﬂf,,w;f
. ¥, 4){!{3/'/;/‘6//‘

[ICES i
NWEP, Pestiawir :
B2t
ﬂ’-‘é%?&li’?"fs“'
sz w.‘ .
i

hlhﬂzm%
)f)’ r”/U;’
thd /:'-Um)l«g.ﬁv/(d)//b
detc_lzc.ux}ul/ s

2 i
gy

o'

W . n’

.;U!'"' :&’U/fu‘lué‘(o/: -

R x4 J;L'dl" Jud) G

-n’/t}’:fh/)"d/l Jﬂ ’

ﬁ'r

A;M” o .'

' J f.-U L.ﬁu/-“}bdlw -UJA-V!(J ()' Z—(U/u} V)://
-,,é'g.j;/ﬁ Q Qul r(J" :&tw?d,;,,&.;ll{:(iu‘.ﬁ,‘?d"
NP Sy rpNp ,al u,y./v L35I eI AW ; uﬂ(:..ux':_mv-b)
3 SNL .,rc o " ‘
R, ‘. R J i u-r‘d)fy,q/ | At
¥ \ 2t U

E-n,,

dk(l’uf
‘g.'-l,L/ '". v’fut

w_u::f ‘L/'

S e

‘me 'os;;rson 1/3-5/04/
] ), ‘

K «r.’.u-,h ~v.‘

Jr' "c-u{w :

en

». 'ﬁg.mﬂ»Also availaby'

DTEMT‘I‘Es;‘

€

[EI00 o TR

L LR M
nl‘lu( c3'2vl / o

{t e £
i




S MemberAB)

Al

e e e e et e et e o —

Al
e T —

(N A &)

- (OIS I PSSt o .72 VRS 0w DG

T e e DY X e EIT YY)

=1 Yo, I AL e
P

_——

Tamy 4D S 11 n hk TS B0 G o W I Sl 29 A € Tk

v, qu: ; e '1428"3* 22 '&“w"“'

o e s 7o
- =

-

st AR .? .
.-

AN

B0 T8 A 3L
120972006537 SOH-1/3:5/0a 2 (T 208
R L SaT e i ey,
S f;,‘" S .;.-' 52 ok BREL 5T Ty ;.‘_ .
'&"’:.@IQS& nieifDeparture:Report ¢ vyt
(2D e Bt S Ty

o) s 500

O o ]
ey VS L RS AP AT

I R

g Sal

e SR

X 383 + A0 ¥
gAlso;avaﬁabIe‘;o W “?

ek
B Mt
.,

“henoyd
&
a2

LS e

.{ Ry

[N Y




e
R

1. . Q..&
¥

roer 72

Lb

B C——

_‘_‘4 (qn L"JAIJ

-

. ) k2
,j,&‘d" - I&J ,ql (

| JT/gM

j) -J‘L’" l‘l‘/b\,bﬂ,‘ h_—- 07'\)5/J1 f’-\s—‘.—’b 5' “IH’L/“V /M”’M/

. /drj A g A

-

2 e
2 L T

5
//" ,

~ 34
TAI S AN wx..,»w PR

If)h—-— h—ﬂlpz ,.rll"z‘" 2 'l:.J/L"/ /~ Lt/plg’M\LyL L..’.ﬂ

4“/,;,, ,Jaw TNy .k‘_,,«a

m .# ~'~Lu- (s ,M,Kml.msf,._wambz

D 1
",.-"'7‘.:“-}_“1

'lﬂ/L‘;LJJ" /"’&“c._l,}“/bg_)'/.u‘,

Z L!L(_,‘)sz.. aL/LrJ l] F’._.u,,l)/'gv s

1
B

b /
o ) "z‘-r»-/’

| f

f (s ..,,«bufl.uu/u s S P e w,ww, ;
,, J’LJ '.;lg,'.',; ;, ,.»M'L,J'/J'Emdva/*b’”,é'ﬂ - 2o é{, Lot

B :,_\,t 2l ? L-oJu’%/'L.._..ML $ L 042 ch*(fbf/Jt‘ “' b"{}é—w’" i

' -s...-JM- LM}'/L\_—JE,‘ Uf:'-lh/: S AvLj'/",.r»...—

Z T2

'n“ ) Q\J‘_

ebiL

R LT N
.. N

. N R

2220073 g ST

thab. 0345-9223239

R B

D CRETY Ry PR

e

A

oA

2l

PPN (i



BEPORE THE KPK SERVICE TRIBUNAL PESHAWAR

&%WM ~ o%ftzoga }éé/W

In

Appeal No. 1427 of2017

Dr. Robina ]aved Khattak- Ex- Gynecologzst

oooooo

| VERSLIS

Appellaht N

Govt of Khyber Pakhtuklwa Through Secretary Health
Department Peshawar and others

.. Respondents
INDEX
| S8.No. | Description of documents Annexure | Page
No.
1. | Application 1
2. Copy of order dated 25/06/2019 A7 2
Dated 09/07/2019

o Aﬁpella QN
- Through ® ‘
- Abdullah Qazi

Advocates, High Court
- Peshawar |

- Cell # 0333-9038270
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.  BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.
C.M. No. | /2019 ,in
Appeal No0.1427 of 2017

Dr. Rubina Javed Khattak. ~ Versus Govt. of Khyber Pakhtunkhwa etc.
APPLICATION FOR RESTORATION OF APPEAL.

Respectfully Sheweth:

The applicant submits as under:

1. That the titled appeal waé fixed before this honorable Tribunal for heéring
on 25-06-2019.

2. That the titted appeal was dismissed in default on subject noted date due to
the unavailability of the counsel. | '

3. Thaton the date fixed counsel for the épplicant/appellant was available in
the premises of this Honorable Tribunal and was busy before other bench,
therefore could not attend the Tribunal when the case was called on for
hearing.

4. That the appellant has valuable rights/interest in the appeal therefore
decision on merit is necessary and according to the principles of natural
justice. |

5. That the alleged absence was not intentional but was due to reason
mentioned above.

6. That the instant application is within time and there is no legal bar in the

restoration of instant appeal. .
7. Hat T app&\md Reeten buM’N\'My’h vAtAL (“M\U\ PM ak N‘:’E ig
- Itis therefore most humbly prayed that on acceptance of this application, the-

titted appeal may graciously be restored.

Dated:06-07-2019 | Applicant/appellant

Through, \
: \
w e | Abduliah Q87

QA » W/\ o Advocate High Court Peshawar.
i ‘“%’%ﬁ% |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUR AL
PESHAWAR ),

~ appeaLNO. (Y2 12017

i u‘w N _..J. ..i I ——

Dnuuw 7?

APPELLANT

Dr. Robina Javed Khattak, | ’ -
Ex-Gynecologist, DHQ Hospital Hangu, district Hangu.

--------------------------------------------------------------

VERSUS

1- Government of Khyber Pakhtunkhwa, through Secretary
Health Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar. .

3~ The Medical Superintendent, DHQ Hospltal, Kohat.

4-  The Medical Superintendent, DHQ Hospital, Hangu.

.......................................................... RESPONDENTS
APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT - 1974

AGAINST THE IMPUGNED ORDER DATED 17-04-2008
WHEREBY THE APPELLANT HAS BEEN REMOVED FROM
SERVICE AND AGAINST THE APPELLATE ORDER DATED
27-01-2011 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT WAS REJECTED ON NO GOOD

25.06.2019 None for the appellant present. Add?/-\(} alongwith
Mr. Hazrat Shah, Supdt for respondents present. Called for
severa‘] times but no one appeared on behalf of the dppollant,
therefore. the appeal in hand is herehy dismissed in default.

File be consigned to the record room.

Announced:

C?/‘

(M. Hamid Mughal)
Member

Afhimad Hassan)
Member

Sate of Presentalion o7 v ot s

Nm aler of Vo

Copying Foeee . e
-——
Urgenit e
Toia Yo
7 Fihme, e N e v de e e .l e - DR N ...‘

Name of Cory s

Date ef Comilon




