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Counsel for the appellant present.13.12.2022

Muhammad Jan learned District Attorney for the 

respondents present.

Former made a request for adjournment in order to further 

prepare the brief. Last chance is given. To come up for argumentsY-

on 10.01.2023 before D.B.

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member (E),

' s
Clerk of learned counsel for the appellant present. 

Mr. Muhammad Jan, District Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is 

busy in the august Peshawar High Court, Peshawar. Adjourned. To 

p for^afgt^uents on 11.04.2023 before the D.B.

10.01.2023

■0 w
©

© 0)

%
come u

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad), 
Member (E)
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Mr. Munfat Ali Yousafzai, Advocate present and 

submitted Wakalatnama on behalf of the appellant. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

, respondents present.

31 "’May, 2022

- Learned counsel for’the appellant requested for 

adjournment on the ground that he has been newly engaged in 

the instant appeal and will argue the case on the next date. Last 

chance is given for arguments failing which the case will be 

decided on the available record without arguments. To come up 

for arguments on

i-

8.2022 before the D.B.

(Kalim Arshad Khan) . 
Chairman

(Mian Muhammad) 
Member(E)

-2. ^
X)£> vo<yt 

3/^ !^

31-'' Oct., 2022 Learned counsel for the appellant present. Mr.

Muhaniinad Adeel Butt, Addl. AG for the respondents

present. .

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Last opportunity is granted.

To come up for arguments on 13.13.2022 before the D.B.

Q3
. 

V̂V
(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman



M.'.; '■

Since, Moharram has been declared as public 

holiday, therefore, case is adjourned to^^ / /2Q21 for

the same as before.

10.08.2021

Reader
•»
4

Jo/5
V‘

X.

r\? Due to retirement of the. Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

25.03.2022 for the same as before.

17.03.2022 \

5

• )
•;

;

A

A' I

Mr. Jan Muhammad, Advocate (junior of learned counsel 

for the appellant) present. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.
Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant has proceeded for Tableegh, Adjourned. To come up
for arguments on 31.05.2022 before the D.B.

25.03.2022

.
•j.

‘xi&
L'f ' •

(Salah-ud-Din) 
Member (J)

{ (Rozina Rehman) 
Member (J)

j’

'■V V ,>
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02.11.2020 Junior to counsel for the appellant and Usman Ghani, 

District Attorney for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjcmqed to 12.01.2021 for hearing before the
D.B. r\V

(Mian Muhammad) 
Member

Chain n
f

' V

/

/12.01.2021 Counsel for the appellant and Addl. AG for the 

respondents pi i^ent.
Form^/jequests for adjournment in order further 

■prepare.brief. Adjourned to 16.04.2021 for hearing 

beforeThe D.B.t

<L.-^

16.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case 

10.08.2021 for the same as before.

is adjourned to



%

■vH
Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Junior to counsel for the appellant seeks adjournment as 

senior learned counsel for the appellant is not available. 

Adjourn. To come up for arguments on 01.04.2020 before 

D.B.

26.02.2020

Memberember

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 24.06.2020 before 

D.B.

01.04.2020

Due to public holiday on account of COVID-19, 
the case is adjourned for the same on 26.08.2020 before 

D.B.

24.06.2020

Due to summer vacation case to come up for the 

same on 02.11.2020 before D.B.

26.08.2020

Reader



Learned counsel for the petitioner present. Mr. Muhammad 

Jan learned Deputy District Attorney present.

26.12.2019

Arguments heard. File perused.

Learned counsel for the petitioner/appellant raised the plea 

that the instant application for restoration of service appeal 

No. 1427/2017 was filed within time and* in the interest of 

justice, the same may be allowed, to which learned DDA 

showed his no objection.
• i

r

In view of above the present application for restoration of 

Service Appeal No. 1427/2017 is allowed and.Jhe main 

service appeal is restored. To come up for arguments on main 

service appeal on 26.02.2020 before D.B. No order as to 

costs. File of the instant application be consigned to the record 

room.

Member

<

t

t

4
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01.1L2019 Learned counsel for the. appellant present Mr. ICabir IJllah 

Khattak learned Additional: Advocate General alongwith Khan 

Askar Medical Officer present. Representative of the 

respondents requested for. time to furnish reply. Granted. Tp 

come up for reply and arguments on tO. 11.2019 before D.B,

,\

;/

.V
tA

Mentber -■

Member

I'r

10.12.2019' Saleem Javid Litigation Officer: representative of the
;

''respondent department present and seeks time t'o‘furnish' reply. 

J.a^ers are on strike on the call of Khyber Pakhtunkhwa Bar 

.Council. Adjourn.'Tp coin'e up for furtber procepcjings/arguments 

pn 26.12.2019 before p.B,

j

i

. \

:• *
• • A

■ r

Member

1

A
1

V

A'
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Form-A

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 266/2019

Order-or other proceedings with signature of judgeDate. of 
order
Proceedings

S.No.

321

The application for restoration of appeahNo. 1427/2017 

submitted by Mr. Abdullah Qazi Advocate, may be entered in 

the relevant register and put up to the Court for proper order 

please.

O9.O7r2;0-l;^Ty
1

REGISTRAR
, This restoration application is entrusted t^D. Bench to be 

put up there on 0L ^ ^^

2

CHAIR

Learned counsel for the appellant present. Notice be 

issued to the respondent for reply on 01.11.2019 before 

D.B. Original record be requisitioned for the date fixed.

06.09.2019

(M Hamid Mughal) 
Member

(Ahmed Hassan) 
Member

• %,
■ .......................

A • *►. -44 A* O' i .
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09.04.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for arguments 

on 25.06.2019 before D.B :■

Member Member

25.06.2019 None For the appellant present. Addl: AG alongwith 

■ Mr. Hazrat Shah, Supdt for respondents present. Called for 

several times but no one appeared on behalf of the appellant, 

therefore, the appeal in hand is hereby dismissed in default. 

File be consigned to the record room.

Announced:
2^ ,9

„---^\^^]^j1^hmad Hassan) 

Member
(M; Hamid Mughal) 

Member

Vide order of today i.e. 26.12.2019 passed in restoration 

application bearing No.266/2019, the present service 

appeal has been restored. To come up for further 

proceedings/arguments on 26.02.2020 before D.B

26.12.2019

; MemberMember

I



24.10.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is incomplete. Therefore, the case is adjourned., j * f
To come up for the same on 11.12.2018. /

»

. -Vy •'/:

11.12.2018 . . Counsel for the appellant and Addl. AG for the

. respondents present. The Worthy Chairman is on leave, 

therefore, case is adjourned to 30.01.2019 for arguments 

before the D.B.

Member

30.1.2019 Clerk of counsel for the appellant and Addl. AG for
I

the respondents present.

A request for adjournment is made on the ground of 

engagement of foamed counsel for the appellant before the 

Honourable High Court today.

Adjourned to 09.04.2019 before D.B.

Member Chairman



Service Appeal No. 1427/2017♦
None present on behalf of the appellant. Mr. 

Kabirullah Khattak, Additional AG for the respondents also 

present. Written reply not submitted. Learned Additional AG 

seeks adjournment. Adjourned. To come up for written 

reply/comments on 10.07.2018 before S.B.

,23.05.2018

t

(Muhamm'adAmin Khan Kundi) 
Member

1 ;
i

• ^ • Neither appellant nor his counsel present. None is 

present as representative on behalf of the respondents. 

However, Mr. Usman Ghani, District put appearance on 

their behalf and requested for adjournment. Granted. To 

come up for written reply/commcnts on 27.08.2018 

before S.B.

10.07.2018

i)

i

\

Chairman
i;

r

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Jaffar Ali, Assistant 

for the respondents present and submitted written reply. To 

come up for rejoinder and arguments on 24.10.2018 before

d!b.

27.08.2018;
I

i

:
I

\

(Ahmald Hassan) 
Member

• '

!
I

i

V *. ^ .my* ,i ?\
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Counsel for the appellant present. Preliminary arguments16.02.2018

heard. It was contended by learned counsel for the appellant 

that the appellant was serving in Health Department as 

Doctor. It was further contended that the competent authority 

has removed her from service vide impugned order dated 

03.04.2008 on the allegation of her absence from duty. It was 

further contended that the appellant also filed departmental 

appeal but the same was also rejected hence, the present 

service appeal. It was further contended that neither any 

notice was served upon the appellant nor any proclamation in 

this regard was published in the newspaper nor proper inquiry 

i was conducted against the appellant therefore, the impugned 

order is illegal and liable, to be set-aside. It was also 

contended that the service of the appellant is more than 

twenty years therefore, the major penalty of removal from 

service on the allegation of absence is very harsh. It was 

further contended that though there is some delay in appeal 

but the appellant has also filed application for condonation of 

delay.

The contentions raised by learned counsel for the 

appellant, need consideration. The appeal is admitted for 

regular hearing subject to limitation and all legal objections. 

The appellant is directed to deposit security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 02.04.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member

None present on behalf of appellant. Mr. Kabir Ullah 

Khattak,. Additional AG for the respondents present. J.icciirity and 

process fee not-deposited. Appellant is directed to deposit security 

and process fee' within scvcn(7) days, thcrcallcr notices be issued 

the respt.mdents for written rcply/coniments oh 23.0.5.2018 

before S.B

02.04.2018

Appe'ip^^fr^eposltsd 
Securi^ esaree'

to
Vj

(yVhmad
Member
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A I'
Form-A V

l:

FORMOF ORDERSHEET ‘

;ll

Court of ! '

1427/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No. i
.1

31 2

. ■

29/12/2017®? « The appeal of Dr. Robina Javed KhatfaiPprisented today 

by Mr. Abdullah Qazl Advocate may be entered In the 

Institution Register and put up to Worthy Chairman for proper 

order please.

.1 I'

'i

!'
jammed
KP ax , , \

4-

REGISTRAR^
^ VM')•>

2- This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on

C>

seek;Counsel for the appellant present and 

adjournment. Adjourned. To eomc up for. preliminary hearing 

16.02.2018 before S.B.

19.01.2018

on

(Gul i®) lChan) 
Member (]'■)
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(D
before the KHYBER PAKHTUNKHWA SERVICF TRTRIIIMAI

PESHAWAR

APPEAL NO.

Dr, Robina Javed Khattak,
Ex-Gynecologist, DHQ Hospital Hangu, district Hangu.

/2017

»>;.■. -I#-'
fij.;.- APPELLANT

VERSUS

%- GovGrnment of Khyber Pakhtunkhwa, through Secretary 
Health Department, Khyber Pakhtunkhwa, Peshawar.
The Director General Health Services Department, Khyber 
Pakhtunkhwa, Peshawar.
I he Medical Superintendent, DHQ Hospital, Kohat.

4“ The Medical Superintendent, DHQ Hospital, Hangu.

-I •

T.-.->: .i

2-

RESPONDENTS
wc.

APPEAL UNDER SECTION ^ OF THE KHYBER
PAKHTUNKHWA SERVICE
AGAINST THE IMPUGNED ORDER DflTFn

TRIBUNAL ACT 1974
_________17-Q4-2QQ8

WHEREBY THE APPELLANT HAS BEEN REMOVED FROM
SERVICE AND AGAINST THE APPELLATE ORDER DATED
27-01-2011 WHEREBY THE DEPARTMENTAL APPEAL OF
THE__APPELLANT WAS REJECTED

nr
ON NO GOOD

GROUNDS

PRAYER:
That on acceptance of this appeal the imouaned order*; 
dated 17-04-2008 and 27-01-2011_________ may very kindly be
set.aside and the appellant may kindly be re-instated in
to service with all back benefits OR the removal order
may kindly be converted into Compulsory Retirement.
Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the appellant.

IK-.S-T
■rT; ;

R/SHWETH:
ON FACTS:

That initially the appellant was appointed in the respondents 
department as Women Medical Officer (BPS-17). That 
appellant submitted her arrival report and started performing 
duties quite efficiently and to the entire satisfaction 
high ups. Accordingly, the appellant 
Gynecologist (BPS-18).

r.:r'

of her 
was promoted to thec.

*

2. That during service the appellant was transferred from DHO

Notificationdated 12.9.2006. That in response the appellant submitted 
her arrival report and started performing her duty quite



A.

3. That the appellant applied for leave which
sanctioned till 31-08-2006. That, after compSon'SThe 

leavG the appellant applied for further 
in her l^eave.

saidM:
extension of 5 years

S
4. That, after returning back from abroad, 

knowledge of appellant that she had i/ 

service by the competent authority 
order/Notification date 03-04-2008. 
order is attached as annexure.........

Anr, appellant feeling aggrieved preferred Departmental 
Appeal dated 20-01-2011 for her re-instatement, which was 

rejected on the grounds of limitation. Copies of the
rejection order are attached as

........................................... . C and D.

6, That appellant feeling aggrieved and having no other

appeal on the following grounds

m. it came into the 
been removed from 

vide impugned 
Copy of the impugned

mpi,
WSk'X ■pi"-'pc;IK--SBC-:-'

fcBctev ■.

Ifei;

B.

That,

u.i'At

P't- 

0: : 
»V'r ^

ifci:m-:
§^k'-

A- That impughed orcler/notificatie.n dated 03^04^2008
01-2011 issued by the respondents 
and norms of natural justice hence 
be set aside.

That appellant has not been treated by the respondent 
accordance with law and rules on the subject 

oted above and as such the respondents violated Article 4 
and^25 of the Constitution of Islamic Republic of Pakistan

If required for the major penalty
of Removal from service was not fulfilled by the respondents
Cos impugned order/notification dated 03-04-

That, there is malafide on the part of the respondent while
issuing the impugned notification dated 03-04-2008 and the 
appellate order dated 27-01-2011.

respondents have acted in an arbitrary and hasty 
mamter while issuing the impugned notification dated 03-04^

and 27- 
areegainst the law, facts ■ ■
not tenable and liable to

B.

TOa ■

te" ^1^4; C.

■ ■

& Dt

M

M-tC;-''\

WUs,.:‘ ...
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p
^k; ■

Wk-3 :■. ;

A.
F- That no charge sheet and statement of allegation have been 

served upon the appellant while issued the impugned 
notification dated 03-04-2008.mk:' ■

p' ' That no show cause chance of personal hearing/defense 
has been provided to the appellant' and as such the 

appellant has been condemned un heard.

nor

fH- That no regular inquiry has been conducted 

which is as per Supreme Court judgments 
punitive actions.

That appellant seeks permission to advance other 
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for, please.

Dated; 28-08-2017

in-the matter 
IS necessary inIH

mk: . h grounds

■'■'I

Wi r

mii-Kit

lift

K:

APPELLANT

ROBINA JAVED KHAJTAK

THROUGH;

ABDULLAH QAZI 
ADVOCATE

Vi

C-i:

Us

l|3St
■

II > ' te-'' r



ii; 6)p;-'rte'- UNALPESHAI^:porethekpkserwcetrib
B

^____oj 2017Ife Misc Applictition^^-PA-.
*

• In O/2017iMv.7:: A'p'peul No.

fit--
iS/’: 
P-' ■"

VERSUS Health Deptt:
Dr. Robina Jciue<i Khattak

OFCONDONATION
APPLICAIIQNJOR
DELAYIFANX

i -7
m-- ■

m
yRespeca /

appeal aloas ^HthThat the appellant has filed 

this application

an
. N hale has been fixed soin which no

S-.' for'.

applicant prays 'for the 

the above noted
the appellant /

of delay in filing 

aha on the following grounds:

2- That
' • ■ " condonaiLon

appeal inter-
m

r.ROUNDSi
aheant / appellant arc

the appeal deserve toA-
the case, henceInvolved in 

decide on merit.

has served the 

with clean
W

fcr
That the petitioner na 

than- 20 years 

IS not condoned, the a

B- record and if the 

icant vhllmore 

delay is - 

suffer great lo

t/a

ss.

if"''
mmC

■ •im
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©
il Iws been consistent 

should be decided 

including the

-
US?'-

Ilinl‘That it is the settled lii( 

of the superior Courts that cases
,„crits rather on technicalities

The same is reported m 2004 FIX Cb

C-BX":

f on

lirni ta tionmSc :•

Kh'.p'..
iMv'iip4^. ^

Mio-..

d 2003 PLC CS 76.1014 an

therefore, prayed that on of mfappUc^ the delay m

the accompanied appeal may P eas
It ts,

acceptance
filing

idoned.cot

Dated /i2/2017 Appellantla-
Through

m
,r .

Abdullah Qazi 
Advocate, Peshawar

mp
mi
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BEFORE THE KPKSERVICE TRIBUNAL PESHAWAR
■

-Misc AppUcation No. 
In

of 2017

■ r. of2017Appeal No.p;^;
m: Dr. Rohinn Jnvcrl Khallnk VERSUS Health Deptt:m
life-

i%$-" i

AFFIDAVIT

E Dr. Robina javed Khattak do hereby solerrmly 

affirm, ami state on oath Hint all contents of application 

for condonation of delay if any arc true and correct to 

the best of my knowledge and belief and nolliing wrong 

has been stated by me in the matter.

me .

Mr-
DEPONENT

me-'mP'
Mm,

Is^.
m' \teiv;. '

■:

mC-r
mh--

mme-:IP'';
!

Wv'

•'V''
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;-. » •
VGOVERNMENT OF NWFP 

HEALTH DEPARTMENT
\' y

*r
’ 'i'T'M-

&v.>^ /

♦w .■7.... -.■

!• Dated Peshawar the S^'’ April 2008m■

.' /J
!y>'

Notificationm
'■

■-i . '■ ■/■

vy javed • Khattak.
w.e.f

WHEREAS Dr. RoPina?^NoiSOH"I/5-5/07 . . ^
f cvn^^coiogist (BS-18), DHQH Hangu was round absent from duty

Sept;: 2006.
* • ^ 0 

l' i " ~~
and whereas ■ notices were issued to her on home 

.. address as well as. in the newspapers to resume duty.

in'

% m
■ and whereas the accused doctor neither replied to the 

:"■'I ^ notices nor resumed the duty.. 
fe^\\\vI '•-•W \ /.

m i

!
mI NOW. THEREFORE, in exercise of powers conferred under 

Removal from service (Special Powers)'t\^^'^WFP Covt.. servants 

• .ordinance 2000, the competent Authority is pleased to impose major
' penalty of -“Removal from service" on or Robina Javed Khattak, 

I (p •GynaecoibgistTBS;i8) dhqh Hangu.
I i .

SECRETARY HEALTH
A* I% ^ PP. • ..m

- 0B.'FICE dF THE DG HEAt-Ag-g SERVICES, NWF?, FKSHAWAR.
. ne«t Dated pesh: ^ 72003«

‘ 7.- Ccpy ®r thQ'Q.bove is fcrwarded to the :-
9'io MS.:DHQ HftGpital flgngu*

. QRv DASiv-H^tiiru..- .
• 5i3|^.DroYiRc-biria Javed Khattak D/e Muharrraa-d Khan Gynec: Village fe

•• • , •• • ®fee,phanHu Pay an Di'etti and Ten; pcsh£v;Qro
’ .0^’-^-AEri:,- DGnS.-e^fiop-i 

. ^ ‘ ■ ©5* AE-II, DGHS ©ffice.
3S; A»-r/, DGHS Office«

for infsrinaticD and n/action*

. y. ■ f

i
j .

f-

”.1,

Lv L*'
V •,

' f • *.. / v>*

•4 FOR DIR EC? OR 
) ‘ SI^VICSS,JfWF?,

' C®p7 to tha , Secretarj Health NV.T'P, peshav^ar for information.

ENERAL health 
psshav/:arms:r«• /S.I1. Ro.

#
} !

S:. FGR DIRECTOR GEtTEPaL H^TH ; . 
SFS^VICESjV-^P, PESHAWAR, t-

v.»' .•

61-tf.V-., •, I-;
r*

sj*;
i.

r
:r

*■••

M
■ %

- >
V /■i:- f,.t

r
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The Dirccior GcnernI Health Services 
Khyber Pakhtiinkhwa 
Peshawar

Cnhj^rt -HF.nTlKST FOK REINSTATIVlRN'r OR COMPUl .SOUV KR I'IUIVIKNI

'•h^3 Sir’

' It is submitted that 1 was on leave up to 31.8.2006. On expiry ol my leave I 5
■ years extra ordinary leave ,i.e up to 30.8.2011 while applying for'‘
' ' opinion that my leave will be consider in order to improve my qualification (MRCOG) and

I remained abroad.

r‘ *

4*mmm
abroad 1 came to know that the Department of Health Govermneni of 

me from service vide nolilication No SOH-I'J*5/0. .Now on return from
.Khyber Pakhtunkhwa has removed 
dated 3"' April 2008.:V

■ {

’ ‘ In this context ! humbly request that! have valuable service on my credit, i-e more than 20

instated and the above mentioned notification

be convened to compul.sory reiiremenl i I 

1

\\ , It is requested that I may please be re 

' may please be withdraw or my removal may 

humanitarian grounds.

It is therefore once again requested that my 

reconsidered and 1 may please be reinstated or compulsory relieved .

years
ini

ic •

of termination may please becase

W'-l
i-N.r . ir Vr,,. t

Ydui ’s ubctlicnily .in<

Robina Javed Khaiiak 
Gynecologist BPS-18

•-? ‘i

f
i
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BI.K)KK Hn.Kli\ »I:R KAKnTDNKnVN a SI UVK I
TRiiUlNALBKSHAVVAR

i;.

SKRVICK ABPKAL N().i427()K 2017

Dr. KubinaJavcd Khallak .\ppcllaiil

Versus

1. Ciovi. ofKIiybcr Pakhlunkhwa through Secretary, 1 lealth Department.

2. Director General Health Services, Khyber Pakhtiinkhwa, Peshawar.

3. Medical Superintendent Dl IQ Hospital, Kohat.

4. Medical Superintendent Dl IQ Hospital, I langu Kcspondciits

Respectfully Sheweth;

PARAWISE COMMENTS ON BEHALF OF RKSPONDKNTS

Preliminary Obiections;-

1. That the appellant has no cause ofaction/lociis standi.
2. That the appellant has Hied the instant appeal just to pressuri/e the 

respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. riiai the appeal is not maintainable in the present Ibrni and also in the 

present eireumslances of the issue.
5. That the appellant has Hied the appeal in a non proper form and ma\ be 

dismissed.
6. That the appellant has not come to the Tribunal with clean hands.
7. That the appeal is lime barred.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

ON FACTS:

Correct.
Correetto the extent that she was transferred from DHQ Hospital Kohat to 
DHQ Hospital Hangu vide Secretary Health Notification dated 12/09/2006 
(Annex~A) but she did not resume her duly in the DHQ Hospital Hangu and 
remained absent. She was served with absence notices at her home address 
vide this Directorate letter dated 18/11/2006 (Annex-B). fhe ease was 
referred to the Govt.: vide this Direeloraic letter dated 29/11/2006 {Annex- 
Q recommending disciplinary action against her. She was also served with a 
final notice through press, daily observer and daily express dated 28/06/2007 
iAnnex-D/E). directing her to resume duty but she did not resume her duly 
and remained absent. Another final notice served upon her through press, 
daily Mashriq and daily Mhaq dated 02/01/2008 {Annex-F/G). Directing her 
to resume duty within 15 days positively and explain reason for her absence, 
but she again failed to do so. I'inally she was removed from service by 
competent authority vide Govt.: Notification dated 03/04/2008 {Annex-lf). 
She had applied for 730 days earned leave w.e.f 01/10/2005 {Annex-f) 
through EDO Health Kohat vide letter No. 481/E-I dated 29/08/2005 
iAnnex-J). Her request for 730 days earned leave was rejected vide this 
Directorate letter No. 39151,/E-l dated 24/09/2005 {Annex-K). for her

Page 1 of 2
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absence lioin duu. she uas served widi j Slutw Cduise Noiiee side [his 
olliee endorseiiieni No. d5()2-(.3/l>l daied ()4/()4/2()06 I iiKilix
■she was awarded minor penally of withholdiny td'annual ineremenl ol iwo 
years by the Ciovernmenl vide leller dated l2./0d/2()()6(.-1/f/n^v-..U) and the 
absenee period was regularized b\ the (iovi.: vide Order dated I24N.2()()6 
as leave withoul pay

4. No need to reply.howevei. the appellant admilledls remained absent rnun 
iawlul duty.

5. Her appeal lor re-instatement into serviee dated 17/01/2011 received alter 
the laps of 03 years & 07 months was rejected being time barred vide this 
Directorate letter dated 27/01/2011 {Atwex-O).

6. No reply.

Grounds:

4

A. Incorrect, disciplinary action lor her absence from duly was initiated and a 
reasonable period was given to her to resume duly and explain her absence 
from duty but she totally failed and she given no weight to the direction of 
her Department and remained willfully absent from her duty.

B. As per para-A above.
C. She has been given full occasions to explain her position through absent 

notices but she did not bother even a single reply to the notices in iirnc.
D. Incorrect. The order for her removal from service issued by the canTipelent 

authority under NWFI* Governnlenl 
power) ordinance 2000.

b. Incorrect. Shehas been given full occasions to explain her position through 
' ab.sent notices but she did not bother even a, single reply to the notices in 

time.

servant removal from service (special

I', fhe appellant was w'illfullyabsented from her duty and was not available in 
the country, hence was issued Notices and publications.

Ci. As in para-l'
I f She was not available in her place of duly even in the country, therefore, 

inquiry could not be conducted against her.
1. No comments.

Prayer:

Keeping in view of the above, it is prayed that the instant appeal may kindly 

be dismissed with cost.

V^-Medical Superintendent, 
DHQ Hospital, Kohat.
Respondent No. 03

Secretary, I lelllh Department. 
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 01

Medical Superintendent, 
DHQ Hospital, 1 langu.
Respondent No. 04

Direc
Khyber/Pa^^hlunkhwa, Peshawar.
Respondent No. 02

ealth Services.
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V BEFORE THE KPK SERVICE TRTBUNAT PESHAWAR

CM No.______ __of2019 /
i ■

In
Appeal No. 1427 of 2017

Dr. Robina Javed Khattak- Ex-Gynecologist
......Appellant

VERSUS

Govt ofKhyber Pakhtukhwa Through Secretary Health 

Department Peshawar and others
Respondents

INDEX
S.No. Description of documents Annexure Page

No.

Application1. 1

2. Copy of order dated 25/06/2019 "A" 2

Dated 09/07/2019
Appella

Through
Abdullah Qazi 

Advocates, High Court 

Peshawar
Cell # 0333-9038270
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICEV

TRIBUNAL PESHAWAR.

/2019,inC.M. No.

Appeal No.1427 of 2017

Dr. Rubina Javed Khattak. Versus Govt, of Khyber Pakhtunkhwa etc.

APPLICATION FOR RESTORATION OF APPEAL.

Respectfully Sheweth:

The applicant submits as under:

1. That the titled appeal was fixed before this honorable Tribunal for hearing 

on 25-06-2019.

2. That the titled appeal was dismissed in default on subject noted date due to 

the unavailability of the counsel.

3. That on the date fixed counsel for the applicant/appellant was available in 

the premises of this Honorable Tribunal and was busy before other bench, 

therefore could not attend the Tribunal when the case was called on for 

hearing.

4. That the appellant has valuable rights/interest in the appeal therefore 

decision on merit is necessary and according to the principles of natural 

justice.

5. That the alleged absence was not intentional but was due to reason 

mentioned above.

6. That the instant application is within time and there is no legal bar in the 

restoration of instant appeal.

It is therefore most humbly prayed that on acceptance of this application, the ^

titled appeal may graciously be restored.

Dated:06-07-2019 Applicant/appellant

Through

AbdunahJ^azi

Advocate High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUriijSL* \
PESHAWAR if'

. lU 2^-^ KHvIm^v
S:c*r %'i4*v- 'vAPPEAL NO /2017

Diiiiy N«j.___ _

Dr, Robina Javed Khattak,
Ex-Gynecologist, DHQ Hospital Hangu, district Hangu. Datud

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary 
Health Department, Khyber Pakhtunkh\A/a, Peshawar.
The Director General Health Services Department, Khyber 
Pakhtunkhwa, Peshawar.
The Medical Superintendent, DHQ Hospital, Kohat.
The Medical Superintendent, DHQ Hospital, Hangu.

1-

2-

3-
4-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 17-04-2008
WHEREBY THE APPELLANT HAS BEEN REMOVED FROM
SERVICE AND AGAINST THE APPELLATE ORDER DATED
27-01-2011 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT WAS REJECTED ON NO GOOD

25.06.20! 9 None for the appellant present. Acidl; AG alongvvith 

Mr. Hazrat Shah. Supdf for respondents present. Called for 

several times but no one appeared on behalf of the appellant, 

therefore, the appeal in hand is hereby dismissed in default. 

File be consigned to the record room.

Announced:
I .25.06.2CN19

i^imad Ffassan) 
J Member

(M. Hamid Mughal) 
Member

A 1.-.
£JaleofPre5cr.fi;ff:.'.r; '' v'.’

Nuniiljer of W;;;  CyV.....

____
Urgent —

Tot3!______

Name of

Date of c:
©ate ofDeiiverv o;Cc;V.'____
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