Service Appeal No. 2091/2019

Learnéd counsel for the appellant present. Mr. Kabi-r Ullah
Khatfék, Additional Advocate General for the respondents present. |
Partial arguments were heard by a D.B .comprising of
Ms. Rozina Rehman learned Member (Judicial) ana Ms. Fareeha Paul

learned Member (Executive), therefore, the appeal in hand may be

placed before the concerned D.B. Adjouméd. To come up for

Q Q arguments opd 3.01.2023 before the concerned D.B.
o, o/
% w;bQ , A
S (Mian Muhammad) (Salah-Ud-Din)
L - Member (E) Member (J)
13.01.2023 Lawyers are on strike today, therefore, case is
| adjourned to 10.03.2023 for arguments before the D.B. Office
SCANNED s dire | | |
: Kgisi?rED is directed to on the notice board as well as website of the
- Peshawar . e |
Tribunal. &gty thignext doos
. - - q
(FAREEHA PAUL) (ROZINA REHMAN)
Member (E) Member:(J)
lo-03.23
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'26.07.2022 Appellant present through counsel.

~ Kabir Ullah Khattak, learned Additional ‘Advocate
General alongwith Abu Sufyan St (Legal) for respdndents
present.

Complete record submitted, however, arguments
could not be heard as Ms. Fareeha Paul,'learned‘l\{lember
(Executive) is on leave. Therefore, case is adjourned to

06.09.2022 for remaining arguments before D.B.

!,/”" o i
by CD

(Rozina.Rehman)
Member (J)

06.09.2022 ~Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General
alongwith Bin Yamin S.I (Legal) for respondents present '

o Complete record submitted. Copy of the same was handedA
S ~over to junior counsel for appellant who requested for adjournment
as senior counsel is busy before the Hon'ble Peshawar'ngh Court,
Bannu Bench. Adjourned. To come up for argumenfs on 24.11.2022

before D.B.
)

(Fareeha Paul) c (Rozina Rehrﬁ_g’n)
Member(E) i “Member(J)

Toman,



Service Appeal No. 2091/2019
22.03.2022 Clerk of learned counsel for the appellant present. Mr.
" Muhammad Younis, S.I (Legal) alongwith Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for _- -

adjournment on the ground that learned counsel for the
appellant is busy in the august Peshawar High Court, P_eshawar.'
Adjourned. To come up for rejoinder, if any, as well as
arguments on 18.05.2022 before the D.B. |

: s
i\% o % - -' L3 ‘ ] |

(Rozina Rehman) : _ (Salah-ud-Din)
Member (J) ) , Member (J)
18.05.2022 Learned counsel for the appellant present. Mr. Younas Khan Si

(Legal) alongwith Mr. Naseer ud Din Shah, Assistant Advocate

General for respondents present.

Complete record of the inquiry has not been submitted by the '

respondents, therefore, the same may be produced and to come up

for arguments on 20.07.2022 before the D.B. ’

(Rozina Rehman) | (Salah-Ud-Din)
Member (J) -Member (J)

20.07.2022 Learned counsel for appetllant present.

Kabir Ullah Khattak, learned Additional Advocate General

for respondents present.

Partial arguments heard. Learned AAG requested for
adjournment in order to submit complete record; granted. To
come up for production of record and remaining arguments on

26.07.2022 before D.B.

L

(Fareeha Paul) ' (Rozina Rehman)
Member(E) Member (J)
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01.11.2021 Jiinior t6 ‘counsel for appellant present.

Javid Ullah, learned Assistant Advocate General for

respondents present. ;

The learned Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on 02.02.2022
before D.B. Respondents be put on notice to submit reply within
10 days in office.

Chairman

02.02.2022 Junior of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Add: AG alongwith Mr. M. Zaman, SI for

respondents present.

Representative of the respondents submitted written reply

-

which is placed on file. A copy of the same is also handed over to
the learned counsel for the appellant. Adjourned. To come up for
rejoinder/arguments on 22.03.2022 before D.B.

M

(Attiq Ur Rehman Wazir)

\\\y{B Member(E)
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30.03.2021 _ Counsel for appellant and Mr. Kabirullah Khattak Addltlonal 4

Advocate General for the respondents present

Neither written reply on behalf of respondents submitted

nor fepr‘esentative: of the department is present,
notices be issued to the respondents for submission of written

reply/comments for 09.06.2021 before S.B.

© 09.06.2021

P%@d m 4he 4})])2&4
o I ¢é efrerns M
. ’“cplg M het been guom:ied.

" to come up for arguments on 01.11.2021

P.S

$22.06.2021

W —

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE) -

-Junior to counsel for the appellant and Mr. Kabirullah .
Khattak, Addl. AG for the respondents present.

Written reply has not. been submitted by the
respondents. Learned AAG is required to contact the
‘respondents for svubmission of. reply/cemments ~within 10
days in office, positively; If .the'written reply/comments
are not submitted within the stipulated time, the office

shall submit the file with a report of non- comphance File

Ch“aékan/ i

Lb

~ Learned Addl. A.G be reminded about the omission
and for submission of Reply/comments within extended

time of 10 days. @ '

Chairman
= . PRR T :
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07.12.2020 Junior to counsel for appellant present.

27.01.2021

Kabir Ullah Khattak learned Additional ‘Advocate General
for respdhdents present.

Representative of respondents is not in attendance,
therefore, case is adjourne;l on the request of learned A.A.G
with direction to submitn written reply/comments on
27.01.2021 before S.B. |

(Rezina Rehman)
Member (J)

Junior counsel for appellant is pre:sent. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents is also
present. | ’ |

Neither written reply on behalf of respondent submitted B
nor representative of the department is present, therefore,,"'”“":f""‘t
learned Additional Advocate General is directed to contact the
respondents and furnish written reply/comments on the next
date of hearing. Adjourned to 30.03.2021 <§3n wh'eh date file to

come up for written reply/comments before S.B.

(MUHAMMAD
MEMBER (JUDICIAL)
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09.10.2020

Counsel for the appellant present. |

Contends that the appellanf alongwith others was enlisted
as Constable in District Police Lakki Marwat through order dated
30.12.2016. On 29.03.2017, the order of appointment in respect of

the appellant and nine others was withdrawn. The appellant

submitted Writ Petition No. 343-B/2017 before the Honourable
Peshawar High Court Bannu Bench which was allowed on

to. be enlisted constables for District Lakki Marwat. Despite
unconditional judgment, the respondents undertook denovo enquiry
which was not called for.A Resultant to denovo enduiry an order was
bassed on‘14.06;2019, whereby, the appellant was imposed upon
major penalty of removal from service w.e.f. 11.04.2019. The
departmental appeal there-against also did not prevail and was
rejected on 08.11.2019. It is also pressed into service by ieérned
counsel that the impugned order dated 14.06.2019 was passed
without associating the appellant in the deparfmental proceedings.
Regular/proper enquiry was never held while the appellant' was

subjected to major penalty. Similarly, statement of allegations,

c‘harge sheet and show cause notice were also not given to the
appellant. Learned counsel referred to the impugned order dated
14.04.2019 and stated that the order itself was invalid as the
penalty against the Aappelllant was given wigh retrospective effect.

In view of the arguments of learned counsel and the
available record, instant appeal is admitted to regular hearing,
subject to all just exceptions. The appellant is directed to deposit

security and process fee within 10 days. Theréafter, notices be

issued to the respondents. To come up for written reply/comments
on 07.12.2020 before S.B.

—

Chairma

4 28.03.2018. The Honourable Court was not only pleased to set
~ aside the order dated 29.03.2017 but the petitioners were declared

e
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17 :06.2020 | Céunsél for thé appellant‘pres'cnt.'Learned counsel for';,thé- L
‘ éppellant seéks édjournment. Adjourned. To- come up fof g

preliminary hearing.on 18.08.2020 before S.B:
_ AT s ‘

18.08.2020 A Junior to counsel for the appellant present. . _
Former requests for adjournment as learned senior
counsel is not available today. -
Adjourned to 09.10.2020 before S.B.
SRATIA

Y e e

(Mian Muhant ad)
Member(E) -
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Form- A

FORM OF ORDER SHEET

i

Court of

Case No.

Q.99 /2019

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate .

2

24.12.2019

.2020
ag

beg

25.03.2020

]

register and put up to the Worthy Chairman for proper order

please.

—~—

REGISTRAR

hearing to be put up thereon & 7/0‘)//10

CHAIRM

Counsel for the appellant present and requested?
journment. Adjourned to 25.03.2020 for prelimiﬁary.hJeé
fore S.B. ' ,,

(MUHAMRIAD ANIIN KHAN KUNDI
MEMBER o

Due to public holidays on account of Covid-19, the ¢4
s adjourned. To come up for the same on 17.06.2020 befd
5.B.

The present appeal resubmitted today by .Mr._ No_oaf L

Muhammad Khattak Advocate, may be entered in the inét_ituﬁon

This case is entrusted to S. Bench for preliminary.-*"‘-"'

for

rin g :
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The appeal of Mr., Hafeez- ur~Rehman FC No. 71, PoI|ce Lines Lakki Marwat recelved today
i.e. on 06.12.2019 is mcomplete on the following score whlch is returned to the counsel for the

appellant for comp!etlon and resubmission W|th|n 15 days

' 1- Appeal ma’y be page marked according to the index.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged. N
4- Annexures-A, D, E and G of the appeal are illegible which may be replaced by
legible/better one.
5- Five more copies/sets of the appeal along with annexures i.e. compIete in aII respect
may also be submltted with the appeal.

No. & [ H o /S.T,

Dt. fo o 9 /2019.
: : . @

REGISTRAR
. SERVICE TRIBUNAL
, ' ' o ' KHYBER PAKHTUNKHWA
' - PESHAWAR.
Noor Muhammad Khattak Adv. Pesh.

L,

Peracen L. /f(:g MW(

e, % ’l‘f//z/w/;




- BEFORE THE KHY

BER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

APPEAL NO 9\ q /2019

HAFIZ UR—REHMAN Vs - POLICE DEPTT:
| INDEX - |
-1 S. NO. DOCUMENTS ANNEXURE | PAGE

1. Memo of Appeal T Ry
12, _Appointmient order A 6- 7.
3. lletter = B 8- 9.
4. | Letter datixd 10.03.2017 C 10.

5. Order datcd 29.03.2017 D [ 11- 12,
6. Judgment E ¢ 13- 21.
7. Letters F&G |22-23.
8. Impugned order . H  [24-25.
9. Departmental appeal ' I 26.

10. Rejection order J 27-.28.
|11, VakalatNoma [ 29. B

APPELLANT . -

THROUGH

NOOR MOHAMMAD KHAWAK' |

-+ ADVOCATE



'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR Mt ber Pk
- 5"."&%“:'50!: ,‘Tv'i?‘\::::‘:;va
APPEAL NO. /2019 iy ne. 7]
Mr. Hafiz-Ur-Rehman, FC No.71, “‘”‘-Hoé 219,
Police Lines, Lakki Marwat uvererssrussessssssssssegsnnnans APPELLANT
VERSUS

1- The Inspector (ieneral of Police, Khyber Pakhtunkhwa, Peshawar.
'2- The Regional Police Officer, Bannu Region, Bannu.
" 3- The District Police Officer, District Lakki Marwat.

............................................................... RESPONDENTS

APPEAL UMDER _ SECTION-4 OF THE  KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 14.06.2019 WHEREBY

MAJOR PENALTY OF REMOVAL FROM SERVICE HAS BEEN

IMPOSED ON THE APPELLANT AND AGAINST THE

IMPUGNED APPELLATE ORDER DATED 08.11.2019

'WHEREBY_ DDI;PARTMENTAL APPEAL OF THE APPELLANT

HAS BEEN REJECTED ON NO GOOD GROUNDS

PRAYERS:

That on acceptance of this appeal the impugned orders
dated 14.06.2019 and 08.11.2019 may very kindly be set
aside and the appellant may be re-instated into service
with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in
favor of the appellant. ’

R/SHEWETH;
- ON FACTS:.

: 1-That after fu!‘f'ming all the codal formalities the appellant was
| .~ appointed as constable vide order dated 30.12.2016 through
Filedto-day ‘Departmental Selection Committee after vacancies .have been

S ~ 7 advertised in the leading news paper. That after appointment the
m.?;,m,méf . appellant was sent for condensed recruitment course by the

6 \\f\ 1 respondent No.3. Copy of the appointment order is-attached as
‘ annexure «........ N evesesaesarorsensEeerEeTe R TR R RS AN v s TR AR e sasa ey A.

2- That after completion of the said course the appeliant submitted
his arrival and started performing his duty as constable at the

concerned station quite efficiently and up to the entire satisfaction
of his superiors. '



3- That during service -of the appellant an unknown complaint was
received to the high ups regarding impersonation. in the
recruitment/appointment  of the constable and on the
aforementioned “anonymous complaint the respondent No.3
requested for conducting a departmental inquiry vide letter dated
06.03.2017. Copy of the letter is attached as annexure

 eeerrrrrrreereetierienrnnas veeresrrtntarnerrenres creararunas cevarerernrreraeue B.

4-That on the above mentioned letter the respondent No.3
constituted a committee and the said committee declared 10
candidates/eimnployees along with -the appellant were declared
suspicious wiw vide letter dated 10.03.2017 considered
disqualified. 1hat later on vide order dated 29.03.2017 the
appointment orders of the appellant along with his other

colleagues were withdrawn. Copies of the letter and order are
attached as aNNEeXUrE vu.iiirivinire e e erenes e C&D.

5-That feeling uggrieved the appellant along with his other
colleagues filed writ petition No.343-B/2017 before the Peshawar
High Court, Bannu Bench which was decided in favor of the
appellant vide dated 28.03.2018 with the view that “"For what
has been discussed above, we admit and allow this
petition and declare the impugned order, whereby the
- appointment order of petitioners was withdrawn is
unfawtully, illegal, without  Jawful authority,
discriminatory and against the natural Justice. Therefore,
the same order is set aside and petitioner shall be deemed
- to be enlisted constable for District Lakki Marwat”, Copy of
the Judgment 11 attached as anNEeXUre .evvvveeeereeeeemmsonnennns. E.

6- That the respondent Department re-instated the appellant along
with his other colleagues provisionally/conditionally subject to the
~ -outcome of ("L A vide letter dated 05.04.2019 and 11.04.2019.
That it is pertinent to mention that the respondent Department -
conducted a fresh departmental inquiry in violation of the
judgment paw.ed by the Honorable High Court and without
waiting till the: outcome of CPLA issued the impugned order dated
14.06.2019 whereby the appellant has been removed from

service. Copics of the letters and impugned order are attached as -
ANAEXUIE 1erniiiieeiuiviivacrrsnrcatanerransserannsrnnvvenrsannnas F, G &H.

7-That appellant feeling aggrieved from the impugned order dated
14.06.2019 fils(t Departmental appeal but the same was rejected
' vide appellatee  order dated. 08.11.2019. Copies of the

-Departmental appeal and appellate order are attached as

annexure MRS L R R N S R R R R 2 ] BEFERERTR SRSEBFEIYANGURURAENY I &J'



8- That appellant feeling aggrievedand having no other remedy but
- to file the inwtant service appeal on the following grounds
amongst the others. | '

GROUNDS:

~ A-That the impugned orders dated- 14.06.2019 and 08.11.2019
: \ issued by the respondents are against the law, facts, norms of

- natural justice and material on the record hence not tenable and
liable to be set aside.

B-That appellant has not been treated by the respondent

- department in accordance with law and rules on the subject
noted above and as such the respondent violated Article 4 and
25 of the Constitution of Islamic Republic of Pakistan 1973.

3 ‘C-T hat the resbondehts acted in drbitrary and mala fide manner

-~ while issuing the .impugned orders - dated 14.06.2019 and
- 08.11.2019. o

D-That the respondent Department removed the appellant from
service in a hasty manner without waiting for the outcome of the
CPLA which 1s pending before the Supreme Court of Pakistan.

‘ E_-That-the 'appellant has been proceeded under the wrong-
provision of law and as such the impugned orders dated
14.6.2019 and 8.11.2019 are void ab anitio in the eye of law.

- F-That no charge sheet and statement of allegation has been

_issued to the appellant before issuance of the impugned order
~ dated 14.06.2019. ,

.G-Th'at no show cause notice has been served on the appellant
before issuing the impugned order dated 14.06.20109. '

- H-That no chance of Personal Hearing / Defense been provided to

the appellant before issuance of the impugned order dated. =~ -

14.06.20109.

I- That no regulsr inquiry has been conducted against the appellant
which is-as per Supreme Court judgments is necessary in
‘punitive actions against the civil servant. '

" 3- That appellant has  been discriminated on the subject noted

above and as such the impugned order dated 14.06.2019 is not
tenable in the cye of law, - | -~ '



- K-That the impugned order dated 14.06.2019 isrthé E:iear \)iolation ~
of the judgment 28.03.2018 passed by the Honorable Peshawar
. High Court, Bannu Bench no direction/instruction has been

issued to - the respondent Department  for conduc’clng‘ o

Departmentcat inquiry.

L- That the appe Ilant has been proceeded under a wrong law by

issuing the impugned order dated 14.06.2019, hence not tenab!e
.y the eye of law and hable be set a51de

'M-' "That the appellant seeks permission to advance other
' grounds and p:oofs at the time of hearmg ‘

Dated: 06.12.2019

ADVOCATES
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s omomk | | A&
On qualifying NTS test nd on.’zjcconmwndations of the board hcadcd-:\by‘Regionm Police =
u con g of Distri;t"Policc Officer, Lakki Marwat and Major Mian
syv e opist peshawar,-constituted vide CPO, Peshawart. order Endst: No.

tice Officer, Bannu Region Bannu Office Endst: No.
fion at District level headed by pSPAHQr
o\dg’\cq}j_nssessmcn\i

. Office, Bannu Region, Bann
. Muhammad Salim Shah scntor I’
\0394-10404/5-1\/ dated 24.10.201¢ 2l Regional Po
1083-§0/EC datcd 28.10.2016 and ¥ sical fitness examina
Lakki vide Codst N0.10433-34 dare’ 11.11.2016, and.}subscquen
al chimml‘l’ul’téc Office vide letied ™ 1295-96/EC dntbd 29.11.2016.

¢t clearance of psyeh

fablc for ;n‘lisu'ncni Qe

been considm'éd sui
nstable o the light of

- TS . alified sandidaigs have

Constable i Distriet Palice auallabinity of vieaneles of Co

e competent authoaty : der Memo: No. 10348-79/E-1V dated

ne followiny - andidates are hereby enlisted as anstﬁblcs ini District Police Lakki
ncies of Conslabl& in BPS-05 @ (8590-420»?.\ 190) with ellect from

Nos. as noted against each their names. S

~The following
Lakki tAurwvat OR the
instructions of th vide CPO, Peshawar OF
21,10.2016 theretore t

Marwat on the following vacant ¥

December 30.12.2016 and allotted « nstabulary
o T Nam r' = ‘
Sk \I\'umc & [/ name, bAadds Height Remurks
: o _ , |
sty Azam 51

4l /o Noor

Nahced"Ull

Zuman Aichan Khel

awdn e !

2. \n\.fmhummad Asif Nawaz T heru Khel
oo Gul Nawaz IKhan 1'l raced

A tah Chan s/o ths parmandi

Utiah-Khan . '_Aultnn

Haily ui Rehman wlu iAohnlin ‘

Nogieb fehman L Ma dad Abad

Trshad Ullah /0 Asmal Tanean Khel: .

Ullah o ujazld

Fida Muhammad s/o : Dallo Khel

<1 Pol ice Son

Po\icé Son | '

Amiclan _
Ila ud Difs/0 Bismilah Pakhmal
an Ahmadzal . R
M.uhammad tsrar /0 1w/ paliar KhetThgl
Muhammad ___ P
slo “Chandu Khel -

Muhammad Raoof

Raees Khan
Shaukat Chan $fo M

| Ullah - B
Zia e Rohman sfo e ! \-!aLlc'}ad'Abad
ur Behman Lakki
Muhammad Kamran » v Dawalt ¥hel
Qamar Zaman '
Sarta] AZIZ sfo
Mu\\ammad Shahee!d

. Bz Kala

M thammud shing e Suigo Khart
Al Muhammad Kb Khel
; Muhammixd Zish
' Muhnmmad Mviumitas
Khan
Rashid Anwar oo A

A Nawaz Khan . ) -
Khalid Zaman RRERI “

} Zaman

s




“ o =T8T Rizwan Ullah §/0 Ghulam | Mo Azam 33%x36 |31l ‘ N
it T Ullah : P stachan Khel il sl : %
. 19. | Muhammad Kamran tvar Gul Hassan ‘ 32x33% - 130 Voo L
Khan s/0 Abdur Rashid Shah < -0 T AR
A 20. | Jamshed Khan s/o Shabaz | Bukhimal 5-8 37x39 7 1269 ¢ -~ Police Son 1
R | Khan - . _/}lnnudzai . - . R ' : , }"5
I [ AsiFamarsio Nnor = Surmi Khel i |- 34x36 e g
it W hadt : CUEETOEERY U 3
rl'l. Zohaib. ](h;m sJo Abdur | Akhtar Abad |59 37x39 L
| Rebman. .- {Uakhmal) . N ' ] ‘ L
23 Abduildh §/0° Mh' Quzam | Turl-Khe S:90A 1 3x36 1 06 1
; Fob 1
’ 1,24 Rn.hmm U”dh s/o Suleh "i‘ rinda K hel 5-7% 3BWx3s¥ (332 . b ' '
MU Khan E RS . SE o T : g
25, | Asif Nawaz s/o Nawaz | Alam Khel "5-8 33 ¥4 x36 208
© | Khan . Candi ' e : . ;
200 | Rhalid Khan s/o Sardaraz © botkn Madat |} 3-7 % 33 %4 x37 29 ,
" | Khan . : L | o i
277 Mubhammad Shafigsio " tar Khel 5-8 4 32%x34% | 692 R _ -
' Nadar Khan - - ; . i '
287 Kifayal Ullah Khan s/ tand Ahmad . | 5:7 % 35x36%4 < | 533
T Yousal Khian ) el S R R ] ;
) 129, | Kareem Ullah Khan s/o g tuhalla Raju 5-7 33 % X35 437
- . Mir Ahmad Khan cronel Tajazai © i o “ . : ‘
o i trban Ullahy s/fo Moin e Kala® + 5-7 33%x35 11270 - | Police Son
f Ullal Khan . ~ ; : : - ?
coonNe Gl . | o
o : . ;
Dated: 3¢ [ 1A R016. '

D1st| ict Pohcc OIJlu,r

| L.\ld\z M rwvat .
No. : /7016 i
T Cdpy of'abovz, is -.ul mucd for-favour:of miormanon 1011 C
b Ihn. Provmcml Polxce Olhcc- Mwber )qkhtunkhwa Peshawar w/r cv'uole dabove.
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M aplop KMT/E- Al office, Misc-8-2047 7 A ) . .

OHI(/‘ or IUL . : . .

I)IS‘TRICTPOLICE OFFICLR,'_ o S

IAAKIMARWA}' S —

No. Dated Lakki Marwvat the, 8.7 ""’3"2'()7;7. - E g”-\ -

AT ' ' SR : T P
The " provincial Police Oppteer, _ . i '

. T Khiyber Pakittsthlona, Peshawar. ;

‘ B

St NEWLY NTS REG HUTTMENTS TN DISTIICT LAKI MARWAI - e o

Mc’n\u;‘

1t s submitted lor yoour Kind mlonnat!on thal NTS quah!u,d (.dlld dates were tcuuuLd

in Distr ict Lakki Marwat in the cuvating v OlTice OB No. 464 dated
b .

30-172-2016 and OB Nao. 465 dated H)- [2-2016 (copy enclosed as Annc&—/\?
minuliah /o Gandi Sahib l\h'm Nasar Khe!l and Fahad

vacancies ol Conslables vide thi

S s e sty =,

-Mcanwhile, mraoutiah slo A

" Niaz Khan submitted complainis o worthy Provm(.ml l’oliée Officer, KP‘K~ Peshawar as well as NTS

nin the said N l $ cxam.

P T

tslamabad about the cases of uu|m~.on,1tio

: ?v : ‘
Due to the comphiints of impersonation and - uirfair ns in he said N'I'S ' i
¢ wins ruquestcd to'kindly direct Lo NTS Ag, '
r

gatlon lhloug,h N S Yldl.() cameras/ CC’ l"\/ : o g

Y

vmmination. your good Ollic i ‘y o conduct neeessar y , 9

' vculmauon lhroug,h available 1enources i.e ‘their identifi

1s Olice Memio: No. 145 d'm.d 06.01.2017 (copy t,m,loscd as Annex- o .

tor their zmthentluatmn vide ll

Ty - ) _ ‘ }
Jn \
In response (o ihe said lclier the NTS ageney mtlnmtud lhas Office regarding the .

.allon forms and video clips in CD lhat can be at..u(,hc.d through

: suhu‘u dml pmded copics of appli

rotl number as- requested for veritication. However, the following mmhdalu video is unl .w(nlal)kf

tor verilication.

17 Hlawd Din s/o Bismillah Jan Roll Number 1600721 (Belt No: 679) |
' ot

2. Rashid Anwar s/o A Hwwaz Khan Roll Number 1605667 (Belt No. 280) ) ‘ ;;;
3. Kifayat ullah s/o Yousal rhan (Belt No. )3 1) copy enclosed as /\nn(,\(, i

. i

The undersipaed constituted a committec headed by DSP/ Hare for conducting c .'

thorough pmbL/ scruliny ito unlair “micdns/ impersonation cases. “Phes said  committee alter - : ..

S conducting thmoug,h probe i the matler cleared 19 candidates and whereas {he wases ol 10 ' H

candidates were found as suspicious as per the detail grven bdow

. _ L &
St [ Name & F/ name . - Address R Remarks L ;i
70| Nahiced Ullnh /0 Nout I,»--um Mir Azam M T 4

17277 Mdhamnad Asif Niwne a0 Gul Nawaz Kh an Ihrerus Khel Padéa’ : }‘

3.. | Atif Ullah Khan /0 san Ullah ‘ Marmandi Multan 4

. \ 4. Haifz ur Rehman s/a N-u;( ceh ur Rehman Maohalla Hagdad Abad ’I

S g

I:

R -



B

: ,r/r Al nlllra, Misc12017 - : S o L e ’ v
e cheshad Ullah s/o Asniat Ullah Zaitoon Khel Tajozni | Clear - J ’
‘| Fiad Muhammad s/o Amir Jan - Dallo Khel -t Clear : . : 5
._,-."'_“_ fiia ud Din s/o Bismilah Jan - Bakhmal Ahmadzai . : Video not
N . C o -1 available
18 Muhammad lsrmj s/o Niaz Muhaimmid pahar Khel Thal i | Clear . ) ki
9. "_Muhumnm(_l Ravol /o Races Khan Chandu Khel =~ y Clear ' I
10. 1 3haukat Ultah s/o Moecn Utlab Baz Kala A S 1 ' S j
11, | Zia ur Rehman s/o Naqib ur Rehwmsae Haqdad Abad i.,.ll(l(l ' ‘ 5
712 TMuhammad Kamran s/o Qamar /anmn o | Dawalt Khel | Clear . 3
: 13. Sartaj Aziz s/0 Muhammad Shaheed _ Nar Sparlayljadcr;d © | Clear 4
14, | Mubammad Ishing s/o Ali Mubamiad K han Sarga Kheru Khel : : Clear - . : ‘
15, | Muhammad Zishan sfo Muhamnid Maataz. Klum Naurang, . i ‘ Clear ’ } ;
1-16. Rashid Anwar s/o Amir Nawaz Kl Chur Khel Viden not o : ,
| available J : r
17. I\Ilillul Zanin s/o Noor Zaman Tajori . C'lear o
TR l{i/wuu Uiialy o Ghalmn Ulhhr B S Mir Az Mmlum I\hcl w0 Clenr . “’
19, | Kamran Khan s/o’Abdur Rashid - T Ny il Hassan Shutt ;. Cleat o , :.
w00 Jamshed Khan s/o Shabaz Khanp - g Bakhmal Ahmadzai W
] TV Asil Jannl s/o Noot Funal Khan ) ’ 1 Surmi Khel “ Clear ,r,
s [—22 .Zahaib Khan s/o Abdur Rehman _ . Akbtar Abad (Bakhmal) T Clear Li
o123 Abduliah s/o Mir Qazam ‘ ) Tari Khel - T Clear l .
-24, 'Rehmat Ullah.s/o Saleh Khan } Painda Khel | . il
.25, | Asif Nawaz s/6 Nawaz Khan . | Alam Khel Gandi - Clear - : : i
' 26. Khdlld Khan s/o Sard‘u az Khan o Kotka Madat Clear : : : :
._127. Mulnmnnd Shafig s/o Nadar Khas ' Y Tittar Khel -Clear e - - '
28, Kﬂay'll Utlah Kh1n s/o Yousdel. " ‘Land Abmad Khel Video-not . - o . :
R Ry available = - L Sk
= I—ZT Kareem - Oiiah Khan oo Mur Ahnm-l 3-.h.m - Mohalta Raju Khel T Clear. .. | - S ,:
. [ 30,7} trfan Ullalis/o Maoin Ullah Khaw Baz Kala Q41 : l
. :/—_31. Lal Khan's/o Nasruliah Khan . o Mama Khel - P N i Ji
S Anf Ullah Khan's/o Rnslml Alm---l Pahar.Khel That - .= : ceif i
D Al the NTS eian Vide pictures and their fresh pictures of 10 suspicious candidates ‘l
3

are afso enclosed forperusal.

In view ol the above lacls and circumstances, il s requested thi this Office may

T Kindly guided as to whal course ol action ht, taken to proceed further into the matler, please.

1}

3
W

District Poliil:c Officer
© Lakki Marwat

- Mo. i//(i / CC : _ . iyl
A . Copy ol dl‘)OVC is subnutled to the R(.L,IOH'!I police Oflicer. Bannu Region Bannu for o H
- favour of informalion w/r to his Ottice £ ndst No. 3185/ EC. dated 173 1.2010, pleasc. .

arwal |




BETTER COPY OF PAGE-10

_ OFFICE OF THE
5 INSPECTOR GENERAL OF POLICE
' KHYBER PAKHTUNKHWA
CENTRAL POLCIE OFFICE

g

PESHAWAR :
Na o / dated 10.03.2017
To -A - : S :
- The Distric_t Puhice Officer, . Cod
Lakki Marwat.
Subject:- ‘Newly NTS Recruitment in District Lakki Marwat

- Please refer to your letter No. 1718 dated 6.3.2017 onvthe subject cited above.

As approved 1ry the competent authority, the 10 candidates not found clear in the
scrutiny process by vour office shall be conisidered disqualified.

(NAJEEB-UR-REHMAN BUGVI) PSP
 AIG/Establishment
“For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

No. 3128-29/E-IV



OFFICE OF THE )
INSPECTOR GENERAL OF POLICE,.
KHYDER PAKHTUNKHWA -
CENTRAL POLICE OFFICE,
. - PESHAWAR,
No. . o / . dated Jo /(B/ZO.L'!

e The | Disinicl Palice Officers,
e : © Lk Marwar”

.

Subject:- Newly NTS Reernitment m Distriet Lakli Marwal,
Please refer to yaor tetter B 1718 dated 6.3.2017 on the subject cifed above, s

A approved by the compeiont authority: the 10 candidates wof found clear i the

—— e

\@D/
\l')'s
(NAJBER-UR-REHMAN BRUGV) PSP
ATG/Tstablishment
For Inspector General af Police,
Kihyher Pakblunkbhwa, Peshawar,

e
S

|
3
I

No. J2E— EF v |

Capy 1o the - i o : ) o
. 1y . . ‘ R . . . L .l ! : ’
A 1('.1 O Rannu Region Banno with relerence qnoted nhave, \ \F( T
-2 PSO 1o 1'C;1" Khyber Pakhuusi hwa, Peshawar., : \ 2 -) e T
. e -
‘\J © L ‘\‘-\’ ‘[J \ J ~

5
 $

N

i

vt ]
-
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oﬁ_DER.

10t11 32 Cdl\(lld.uu were recruited in District Lakki Marwat in the

.\*mtmg vacancy of Conotabic vndc this fiffice OB No. 464 & 465 dated 30. l/. 2016. Duc to. |

“the complaints . of impersonation S fm!mr.mcans in thc said NTS cxamination, the
PIJO\'i!;I-C‘l:]! Police O-fﬁc;er KPK P;:sln-axs 40 was requested" to kindly direct NTS agency to
'. carryout necessary verification through uv.nlablc resources i.e theit identification- thmugly
IS Video Camcras/ CCTV for then .mthllllcalIOﬂ vide, lhlS Office Merno: No. 145 datcd
06.01.2017. The undcrswncd constitutd a comm*ttee headed by DSP/ Har: Lakki for

conducting lhorough probe/ scruting wto unfair means/ nnpcrsondnon cases. l"}r--smd

'commlllcc allcr conducting thorough probe into the matter- clcared 19 candidates and

whereas the cases of following 10 candidates were found as susplc,lous as pet the detail '

) L_Evcil bclow.-

. Nalicc‘d‘ullah s/o Noor Zaman /o Mir .Azéln Michan Khel.

2 Muhammad Asif Nawaz s/o Gul Mawaz r/o Kieru Khel Pacca.
 §~1;«[’]7 ur Rehman s/o Nageeb ur Hchman r/o Haqdadabad L'l]du City.
i, Slmulaatuliah s/o Moeenullah t/0 Haz Kala.

5. '/m ur Rehman, s/o Nagib ur Rehiman t/o Haqdadabad Ldkkl Clty

6. amshcd l'\han $/o Shahbaz Khan r/o Bakhmal Ahmndzar

]

. Rehmatutlah s/o Saleh Khan /o Itainda Khel Gandi.

I[rfanuilah s/o Mocenullah r/o 3az Kala.

—
-9. Lal Khan s/o Nasrullah r/o Mama Khel.

10. Arifuliah Khan s/o Rashid Khan r/g Pahar Khel thal." '

“Morcover, all the *1T'S exam Video pictures and the fresh pictures of 10

suspicious caindidates were also enclosed for perusal and guidance was 'sought from the

Provincial Police Officer, KPK l'a--\.huwar‘ wvide =his Office Memo: Mo. 1718 dated )

06, 03 2017. In response, Lhc (ollownip guidance was received to this Office vide PPO KPK
IP<l1aw11 Memo: No 3127 dated 16 61,2017 “ds approved by the competent authority, the
]0 crmdfdales ‘not found clear in the wrutiny process by your O[fce shall be can,szdercd

) dl.,ql.;a/fjlea’ .

P bt

s ek sz




R

In view of the above facts and cxrcumstanccs 1, Syed Mmhd Hdmdanl _

Pbi‘ QI’M Dlslm_t Polu,c Otlicer, Lakki Marw.xl m x,\cxusu powcr vcstcd in- mc hcruby

Wth(lI‘dW their .\ppomtmult order issued vndu OB No. quoted above.

o Dy
Distric I‘Q}pc Officer,

Frated r‘):_‘%\__f/'mw'
fak ¥H ’l.n'w.lt

Ilo [Q yl (/l)m.d i.akki Marwat the X | 0 '5 .';/‘2617 :

- Copy ol above is submntted for favout of mlmmallon to:-

) ic Provingial Police Offer, Khyber Pakhtunkhwa, Peshawar Wit to hls letter No
.. .quotcd above. |

2. The Regional Police Ofticur, annu chlon Bdmm wit to his Lndst: No. 1074 EC
dated 22.03.2017.
Incharpe’ Clotimw Godown, Fot, Lines Officer with lh(, clnu,tmna w coltect all the
~ Govt: articles. from the abos ¢ candidates. ‘ : o
4. Pay Officer, HC and OHC for accessary action.

(e

Dis% Amcc}-,
< Lad ‘P\i larwat




JUDGMENT SHEET - ;)’““‘“\\ £
INTHE PESH, AWAR HIGH COURT, BANNU Bn\rq;* vk NN
- ‘(Judicial Department) (-.-q(
\

c ) w T <
. . I8 VO M Tda3. - \ . i »'p‘(’?
el WA ..(...,.t}_a B/201 !.' ) Y *\@';,nj
. - \!hammad Asif Nawaz & others Ce s E i

T - o y
: ’ V’ S . . r ~ e

Govi: K.P.K & others.

L . JUDGMENT - E

D:}lc ol heacing . 28.3.2018.

Appc!la.tlcmu.uu (3] .‘4_,,044‘_)[1_/%&;2 - amil )

’
! . - K
/_ug_r) nadl. LEdivaml r_&l,\o.’i‘t,.lg Bty - ) S

3 Respoz dent(s) e/ EDutloen A e ldd  Rlnan o v

o . .:
Jaee :‘_@4,4 s - At B Afad oo @gp,g/Q kakl R
) I T R
e 'ABDL.-_, SiLA KOOR, J-- Through mstant consntutional . L ]
. :A : ST . - . . L . ; . :‘.::.
RN Lo . ! 4 N
petition, i <t 10ners Muhammad Asif Nawaz and 09: ! ‘:j
H - ' . R -
. ) ‘others have sour +the following rehief:- f
L - ‘ : 1
. EANRE L it is ther efore, n:os!:h_umbly praved, that this - ‘
17 Houw: "ble € nurt may véry graciously be pleased o ' y
f a) Ser oo de the i.vnpirigned office order No.]tﬁ . ' ; , :
L daled T38.3.2087  being  unlawful, illegal, : : : . "

: withoo  anthority, diseriminatory, based on R o :

: ihe i ms and surmises of ike respondents,

with ey notice, against the principle of : o ‘%

: intiow justice and is against the very rights

oS oners. ,

. ‘: b) Set s e the impugned office lcnel No. 3128-

‘-‘._ 3 99/0-1Y dated 10.2.2017 of the respondent '

ﬁ; No.s. being  unlawful. illegal, without

citttives 1y, discrininatory, based »n the whims

[
-
K

tice Musarrat Hitali and Justice Abdul Shakoor.

‘Ihsan {

= Megte sa vt by s ey e . . et . ’ "




, ‘ ard sumis v of the respondents, without any © 1 : b
¥ _notic-, agaw ¢ the principle of natural justice ;

CToos T and i agamy the very rights of petitioners.” S

- a .
: . . . . .o e
_ 2. The fien relevant for ‘the disposal of this. £
. / " R it-
./ ¢ petition are thi pctitinners being residents of District Lakki s

.

™

i © “Marwat and kaving reuisite qualifications, applied for their o ¢

cur.tables against vacant posls lying 1n ‘ ) o

A . -
. . '

appointments s

District Lakki 1

favat, Thc&r after being qualified in

Ephysical and rumi.a  tests were called for NTS test. ln L

which they appear. and after passing the same along with- -~ . "

eorranr s awt s nme e

B others (1otal 32 cannt dates) were enlisted as constables vide oo L

Ei ~ 1 OB No.46d4 caicd: 30.12:2016'. After their enlisting as o

Al

I - " . : ) . . .
- constables 2 vorreyj undence ook place between respondents - oo

. No:4 and 7. As . result o.f-th;zt correspondence vide office ‘ K Cr

o T lerer Nod 7 8 dated 06.3.2017, it was alleged that due to the

ea R

ol Vo complaints 12gar f, NTS iest, scrutiny/verification of the :

baad l"l . Ev. .

PR R NTS test of sue o ful candidates was carried out. Since, it

¥ ‘..'.\ “ . :

L . was said in the omplaints that .NTS result of successful !

2 .

i ;l ) ) : . . . . . by .
R candidates wirr  icomc of impersonation in the said test ! ¥

- T , . . ) ,E' "
e S - . g L
. 1 @l The commiitce i verification/scrutiny of impersonation of AFY TED .

. - . o EXAMINER
.. successful can.idates, found the petitioners &s SUSPECIS  grbawar High Court

.
s end o m
RPN

g . Ramnu Bensd

i1 o '

:L_i-!; thsan (D8} 1o ¢ rusarrat Rilali and Justice Abdul Shakoor. ’ : l
H P T .
Lo ]
ﬂ‘ i h

N : L . g s g mammm e e ) ,;' -

L

g el

IR e

o

{0t .

1 i . .

qr':' 2"' -v". -

Vil




R
LN ‘._:ﬂ ’s's ’
-‘..':~ Lo ;,-,_',)F
R 1
BASw 3
LR RS
nooED . . :
g being not appeared 1 aCir TS test personally and in their
.lz ’ . ’
O/-l ’ . .
i L places some other  .0NS who were having'rescmblancc
/ . .
with them appeared 19 e test. Peiioners being not found
clear [rom  suspic. of impersonation Werc declarcd
“disqualified for the st of constables against which .they.
! ’ ‘: - : . ’ . ° N
ST jwvere. enlisted as « instable for District Lakki Marwat.
on o
3 P ' :
Tk - Resultantly, the appointment order of petitioners have been
e . o
G withdrawn vide impugned orcer No.145 dated 28.3.2017.
5 Hence this petition.
T 3. The 1¢cspondents in response 10 the present writ
A . '.; L . ' .
) petition, on the direction of this Court filed their para-wise
S comments, wheiein they raised legal and factual objections,
: “on the basis of wl. ohihey sought dismissal of the petizion i
\ hand. They suben ted their response in reply to the para-} of
(. )
\' “the petition, wha rcads as:
o
. ) 1) Ineorrecl The candidates including
‘ ) the petiti 1ers submired their applicatiohs
. s for the ap oiniment as constables on vacant:
\‘ ' ‘ posis ir District Lakki Marwat submitted -
] ’ . .
RN directhy 10 the NTS autinority. After-
R , N ‘
SR 11@ conductm: - all 16818 (physical, running,
h oL .
I N * . . Y .
i = wprten  rovisional merit list was issued by
the o cquthoritv. . The respondent
qhan (DB} fumice musarrat Hilali and Justice Abdul Shakoor.

AT T

2eshey ;
hevar Righ Coerr,

T

[T AR S

P ot
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,,
4 t
deparimert  on'v conducted  psychological
test. medical Jiisess text end scrutiny of the
candidates. When recruitment /7ljoc§ss- was
complered, mee nwhile one Imran Ullah son
: : .éfﬂlyrfj' Ulleh 1+ ‘o Gandi Seheb Khan Nasar
E 1 D Khel “and 1. ad Nigz Khan submitted
i ] _ ‘ complaints 1o 1+ - respondent No.4 as well as
§ . L NTS awihorin: about the impersonation in
ho .- NTS exam conducted Jor the recruitment of
constables. A . rmmitiee was constituted to
. i " probe inio tit: siaiter/scrutiny unfair means/
. . iﬁrper:;cna.ffn:: “he committee afier serutiny
+‘ ":' ) -': into the appiicition forms and video clips of -
‘f‘ e " the pe..r.-‘l.i()ner\. wound as suspicious.”
; ' . :
y ] " ! o -
N AURREENC Larned counsel appearing on behalf of the
e petitioners vehemert v argued the impugned order No.145
3 :j:.'.- : dated 28.3.2017 isu. d by respondent No.7, whereby the
pUU e S

oo " -appointment orders of petitioners have been withdrawn ;15 a-

result of being dcc'lkfrcc! disqualified on account of alleged

~© impersonation made by them to go through in NTS test is’
.‘( o v

~unia\§'ﬁll, illegal, Lred on surmises and conjecture, which

.- 7 - . .. orderunder no canon of jusiice cen be held valid and just.

v He further contendi @ that it is a scutled principle of law

-

e e mmmar o s e

.- . .5 - which has been la:! lown by the superior Courts in various

judgments that rig

ihsan . {D.B} Justice ttasarrat Hilali and Justice Abdul Shakoor. ~

2 nce accrued cannot be taken away in a



+ prejudicial  manncr particularly “without  .providing

: oppoi'.t‘uniiy of hearing 0 the person who would effect by -

:: . . . . ’ '.
't such ‘order, impugned Order OB No.464 speaks for itself

- None bt : . . ..x
T et : . . . e
tL tha( . petitioners “at ho s1age of ‘the alleged scrutiny of .

i* jmpersonation have been jprovided an opportunity 0 defend
: L)

!

» them against the said atlegations by issuing any show cause

" PR
Bl B

< notice ior charge sheet. of conducted any full-dress
T .enquiry/trial into the said allegations, thus, the same order
on the principle of ieus poenitcntia- is liable to be recalled
’ v

¢ .7 and petitioncrs deser - ¢ fo be reinstated in theit services. He

©° ! -further contended all others candidates whose video clips

vt were not available nave been recommended for training,

thus petitioners hav not been treated cqually and met with
R sheer discrimination. He next contended that petitioners

HE T . coe
Lot AN

" pefore the withdiawal of their appointment orders have not

. been issucd any nonce or show cause, 50 as 10 defend their-
[ !

o

“sélves against ihe allegation of impersonation, allegedly

:'.'.' réliéhcc on (PLD 2007 Peshawar 147). He next contended

]

-

© fhsan (D.8} Ju;uct:.MusarraxHi!aiiandlus:iceAbduf‘Shakoor._

-,

lh»é;.dc for passing their NTS test. In this regard placed
: AY Y

i gy

vt A e
PE .

R

ARTIRER

.+ (hat the impugned order for the withdrawal of services of the Pestavear ik Congy,--
BT Tanag Borwe?, i

1
t
.

'
i
i

—

LRI L0 e e
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.

: ipetitioners was apainst the principle of natural justice that no . o 2

- one ‘should be condemned witliout being heard, the

impugned order 1 sell explanatory that no opportunity have . :

been provided 1o the petitioners for delending themsclves

© rep—rvarm— e w0y

against the allcgations on the basis of which their AL
“appointment orders have been withdrawn. He lastly prayed . R

for reczlling ol nupugned order being illegal, arbitrary and

vy me—

against the principle of natural justice.

S5, On the other hand, learned AAG appearing -on

5
A r e

“rbehell of Tespondents strongly opposed the argumcnts

. advanced by the iearned counsel for the petitionérs "in Joe t
i ) : . ) . . ' - ~i R ; ’
< csupport of the petition in hand. He submitted that = . Lo
cen b E . . 0
: jrréSpOndcnl's after thorough scrutinizing the video:  clips, :
AR ) .
R .
+ . ~which were made available to them through CCTV, installed
",‘ .ih,l-lall, where NTS test was carried out have come to .
. * conuiusion of i personaiion on behalf of petitioners in their
S .+ NTS test. The video of same clipping is available with the ’

‘respondents in *ISB, which can be watched by this Court. R R

R

K ﬂ ' . .. . .. . ! . ’
. Q_ He lastly prayed the instant petition having no merit is liable 55.F

SE B

'.' S - .' . . M ; ) ’ - :,':":V' Sl ‘:Im. . :, -
©.t - to be dismissed. . ':3'“\"?""‘“& R
Ceen . . rmhaxar;ﬁ'@ Cmm :

RS I

Zoarmu 2chah. 4

-

JEe T o . . B LS n DLt T
; thsan {D.8) .oy ce Musarrat Hilali and Justice Abdul Shakoor. t EN .
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7 ;
- .
6. . We Huve considered the submissions of learned
counscl for the pait:c and carefully gone through the record.. N
" available on case file .
ST Perusal of the impugned order would show that !
respondenis before wiithdrawing the appoinument orders of
_petitioners have not 1.sucd any show cause notice or charge
L o
:« ‘sheet-to them. so ax they defend their selves against the =+ . 1.
M SR . .
Lo ’ T
-+ fallegations of impcrsonation. Further pérusal of the record S

V¥ woul

[

“show the réspoﬁdems did not bring on file show :

3o,

PR

.

;- =, ~causc notice or charye sheet, which as per the principle of M
et : o . o
- P
EREINS fair play and naturul justice was required to be issued to the P
i L : . : ' o
i petitioners  before  passing  the impugned order for ’ :
o . . . :
i - . ;
i . . . . . . B
L withdrawal of their appoinuments. We have noticed that this .
i Court vide 115 order dated ' 14.02.2018 specifically directed ' R
i R ) - Lo :.,,:"
o . = ) ' .. . ' L :..'_'
L .o+ . the respondents to place on file the record in support of their _ S SN
.'1 . ‘:,; i . .- ' v . . . ' '.. . ’ l: J‘
<0 0: T ik stance,swhich they wok in their comments, but in spite of i 3 :
. v : .ot 1 e, * - N . ' . b t- v ': .
Lo R . . froed P
s _a .o that direction they did not bring any record on the file' of the . (. ot
e S L P i , A t R
e Lo : : S L
“ 7. i+ case of instant petition in support of their contention, which 1 ' -:
g

- they Faised in their commenis. The mere saying of lcarncd




Can s

v e w1

petitioncrs are available with them in shape of USB, which

can be watcheo v this Court is not a substitute to counter

the claim of petitioners that their appointmerits orders have

heen withdrawn -without providing them an opportunity of
hearing to dete themselves. W have aircady hinted
hercinabove. ptdioners” ippointment orders have been
withdrawn o ‘he alieged aliegations of impersonation
withoul issuing @ .cm show causc notice or charge-sheet and
concucting a {... fledge cnquiry into the allegations levcled

against them. It the facts and circumstances of the casc,

which have * -n discussed hercinabove, wc¢ have no

1

hesitation 1o bt that petitioners were condemned without
being heard “helore the withdrawal of their appointment
orders. Which act of rescondent is a sheer violation of

principle of natural justice and cannot be sustained in the

- eye of law. We may point out here that nothing has been

-

brought an the record 10 show that persons who allcgedly

. —-

jmpersonated U ¢ setitioners In their NTS -test have becn
p ;

booked uader FIR for the commission of such offence. -

Abscnce of g, the mere saying of respondents 1ﬁat AT?'E 3}’ =B

-

" lhsan {Hh.8) . tice Musarrat Hilsli and Justice Abdul Shakoor.

EXAMTINER
Pishawar H{zﬁ Cl)nﬂ‘
Rnona Béned




... petitiencrs have been impersonated in their NTS test is

‘fallacies and is not uce cptable by any prudent mind. It s
tht the right accrued/vested in
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R " ORDER
. : - Incompliance of the judgment. of Honorable Peshawar High Court, Bannu

fbench, B'umu dated 28.03.2018 and in the Jight of in$truclions af worthy Provincial Palice

'tlmcu Kh\ ber Pakhtunhlnva, Peshqwm vide lcttu No. 1919 tw_al dated 05/04/20) 1.9.&515_-"'-". |

s ‘
51T hitowing “eonstables arc hereby “re-instated ‘into service p.rbvisiohally, ind condilion*il‘.
. 'leleu to the outcume nf CPLA wilh the directions to conduct a fresh / 'nopu*"_
e pes iy Lp’lrtmcntall\ enguiny on the "nlwauons leveled agamst e aubp.ct Consg.ﬂ.nw MU,‘ 3
11mcdmte cflect. . 2
LT 4.7 Naheedullah No. 743
S 2. Muhammad Asif \‘awazl\' ) 7
3. ‘Hafiz ur Rehinen No. 71
F 14 Shaukatulluh No. 40
i B A § E Zai ur Rehmen-No. 239 .
é‘.. 46 Jamshed Khan No. 269 o L
: 7 Rehmatollah Ne. 332
8. Irfanuliah No. 270
9. I.al Khan
io-F 10, . Arifullah Khan
OB No. [ BB
ADaie IR
. Daicd .“--Oé[ 201 |
: — _ ' . (Abdul Hayec)
b : N - District Police Officer,
oot o S - Lakki Marwat.
© o+ fNos / Dated 1.akki Marwat /2019
3 , Copv ol above is submutcd for. favour of information 0:-
1 1. The Provincial Pohee Qfficer, Khyber Pakhtunkhwa, Pce.la\\ ar w/r to CPO Peshawar -
i felter No. quoted above.
2. The Regional Police Officer, Bannu Reg;o.l Bannu.
S HC, EC. PA, PO and OHC for necessary action.
Alidul Haycee)
Bristrict Police Office-,
VLnl\kl Marwat,
"3 )’ 1 i
f wuof e : t.;é . ‘;:.:'?t"}j‘, ! x' .
K :.«.- ; i T % £ H }



were found as suspicious.

EMAl Offcs\SRC\Chavge Sheet Order 2- File 258 dacx o4 taptop

ORDER.
My this order will dispose off the departmental enquiry initiated against FC Hafiz

ur Rehman No.71 while posted at Police Lines, Lakki ‘Marwat was found to indulge in the
following allegations:- '

B - t . -
I That he was recruited as Constable by NTS Authority alongwith 31 candidates agﬁin'stfl;le

existing vacancies of Constable vide this office OB No.464 & 465 dated 30.12.2016. Due to.
complaint of his involvement in impersonation and unfair means during the said NTS

- examination, the Provincial Police OfFicer, Khyber Pakhtunkhwa. Peshawar was requested to

direct NTS agency to carry out necessary verification through available recourses i.e their -

identification through NTS video cameras/CCTV: for their authentication vide this oftice

memo: No. 145 dated 06.02.2017. A committee headed by DSP/Hqrs: Lakki Marwat was -

- constituted by then DP() Lakki Marwat to conduct thorough probe./scrutiny into unfair
means /impersonation cases. The said Committee after conducted thorough probe into.the
matter, 19 candidates were cleared and the 10 candidates including he was found as

suspicious/guilty.
2. That after complete proveedings necessary guidance was also sought from CPO Peshawar

. vide this office memo: No.1718 -dated 06.03.2017. The necessary guidance from "CPO
“Peshawar was received vide CPO Peshawar memo: No.3127/E-1V dated 00320107, that
“As approved by the competent, the suspicious candidates not found clear in the scrutiny
process by your office shull be considered disqualified”. ‘ '

|9

That this all speaks gross misconduct on his part and make him liable to be punished under
Police Rules-1975. ‘ ‘ '

Earlier, the applications/complaints of Fahad Naz Khan and Imran Ullah Khan
who were received to this office from RPO Bannu office vide Endst: No.3037-38/EC dated
31.10.2016, that impersonation were made during the NTS Test by the candidates held in 2016,
Due to the complaints of impersonation and unfair means in the said NTS Examination, CPO
Peshawar was requested to direct NTS Agency for provision.of Video/CCTV recording so thar
their identification through NTS Video/CCTV recording could be carried out vide this office
Memo: No.145 dated 06.01.2017. In response, the NTS Agency iatimated this office and

- provided video clips in CD that can be searched. through Roll Nos. as requested for veri fication.
The then District Police Officer, Lakki Marwat. constituted a“-committes hcaded by the then.
DSP/Hgrs:  Lakki Marwat - for conducted thorough. probe /scrutiny into  unfair
means/impersonation cases. The said committee after conducted through probe into the matter

cleared 19 candidates whereas the cases of the 10 candidates including the delinquent official

In view of above, guidance was asked from. CPO Peshawar vide this office Memo:
No.1718 dated 06.03.2017. In response the guidance ‘was received to this office vide CPO
Peshawar Merno; No.3127 dated 10.03.2017 that “As approved by the competent authority the 10
candidates not found clearcd in the scrutiny process by your office shall be considered dis-
qualified”. Upon the guidance of CPO Peshawar their appointment order was withdrawn vide this
office OB No.145 dated 28.03.2017. The said official preferred an appeal in Peshawar High Court
Bannu Bench Bannu for sctiing aside thé order of this office OB No. quoted above. The
Honorable Apex Court Bannu set aside the subject order and re-instated them into service -vide
Judgment dated 28.03.2018. In the compliance of order of Honorable Apéx Court Bannu Para
No.7 and AIG Legal CPO Peshawar vide letter No.1919/Legal dated 05.04.2019, he was re-
instated alongwith 09 petitioners into service provisionally./conditionally vide this office OB No.
188 dated 11.04.2019. '

He was proper charge sheeted on based upon summary of allegations and SP/Invst; .

Lakki Marwat was appointed as Enquiry Officer. The enquiry office after conducting proper
departmental enquiry submitted finding report wherein the allegations leveled against him were

-proved without any doubt of shadow stated that from the CCTV video/picture it is depicted that

the said delinquent official wax not appeared/present in the NTS written Cxam 2016.

. SEVEU
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“The undcrsxgned also thoroughly checked- thr. énquiry, papers and CC FV video /plcturc that the - .
delinquent official was not appeared /present in the said written exam and: the impersonation case |
was also found proved/correct on his part™. He' was also served w ith. final show cause notice to
this effect. His reply to the final show cause notice .was “perused.-and. was also found
- unsatisfactory. After completion of all codal formalities further. guidance -was also asked from
Worthy RPO Bannu vide this office letter No. 4220/EC dated 31 .05, 2019: In response- the Worthy
- RPO Bannu conveyed the requisite remarks:to.-this. oﬁ‘ ce that “proceed /forward as per la\.\
accordingly” " vide his Endst: No. 2179/EC dated - 03.06. 2019: He: was also provided full
opportunity for person hearing in orderly room on dated 12.06.2019, where he offered no cogent -
reasons to prove his innocence and badly failed to rebut the ailewatlons Ie\glcd against hlm

Therefore. | Abdul Hayee, Dlstnct Police Oﬂnur L'IH\I Mamat exercise of the
power vested in me under Police Rules-1975, hereby |mp0>e upon him nmjor pumshmenl of
Removal from serwce with effect from'11 04. 2019 :

OB No. 330' /
Dated: /3 [ 3 10512019,

ayce)
Yistrict Police Officer,
A Lakki Marwat,

49¢£§.7A)ated Lakki Marwat the /? 0(5’ ”’Olé

Copy of above is submitted for favour oflnfonmatton to:-
[ The Provincial Police Ofticer, Khyber Pakhtunkhwa, Peshawar.
The Assistant [nspector General of Police, Legal CPO Peshawar w/r to hIS letter
No.1919/Legal dated 05.04.2019.
The Regional Police Officer, Bannu Region, Bannu..
4. EC, PO, Reader & OHC for necessary actiq:j;'

b
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. codal formalities I was appointed as constable vide order dated 30.12.2016 ...
. through Departmental Selection Committee. After successful completion of the

| Res’peéf Sir, .

~ TheRegional Police Officer, . -
Bannu Region, Bannu: o

“SUBJECT: AGAINST “THE IMPUGNED GRDER DATED 14.06.2019

WHEREBY I WAS REMOVED FROM SERVICE ..

With due respect it is most: humbly stated “the{t'\afterl ﬁélﬁlfing all the = -

course/training I submitted mylarrival and started performing duty as constable

- at the concerned station quite fficiently and up to the entire satisfaction of my
~ superiors. It is worth mentiouing here that during my se'rvi.ce an unknown
‘complaint was received to the high -ups regarding impersonation in the
Tecruitment/appointment of the constables and on the basis.aforementioned
anonymous complaint the District Police Officer, Lakki Marwat requested for

- conducting a departmental inquiry vide letter dated 06.03.2017 and dn'__the:_ 3
letter the District Police Officer, Lakki Marwat constituted a committee and the

committee -declared 10 employees were de__clared'suspi'ciou'sfand-vide_ letter

- dated 10.03.2017 considered disqualified. Later on vide order dated 29.03.2017 -

my “appointment order along with. my other colleagues were ‘withdrawn.
Feeling aggrieved [ was filed writ petition No.343-B/2017 before the Peshawar
High Court, Bannu Bench which was allowed and the concerned authority -was

directed to re-instate the petitiopers. The .conGerned authority re-instated me

“alongwith my other colleagues conditionally subject to the outcome of CPLA |

vide letter dated-05.04.2019 and 11.04.2019 but also 'ci'ond;ut.ifed ‘dé-novo
inquiry and after completion of the inquiry I was once again‘removed from

- service vide order dated 14.06.2019. Respected Sir, I am belonging to a poor
- family and have rio any other source of income and the ab'QVe‘;xchyioned

illegalities has not been committed by me. -

It is therefore, most hurribly -prayed - that “on ~ac'c'e§t'ance~. of this
Departmental appeal I may very kindly.be re-instated into service with all back

. bénefits.

- Dated: 09.07.2019

APPLICA]

HAFIZ{UR-R{EI%\&AN'(F.C No.71)
Police Lines;Lakki Marwat



' ORDER_'

7% POLICE DEPARTMENT o S j ANNU RcGION:

My this order w1ll dlspose off the departmental appeals of the followmg, -

- Ex- Constables of district Lakki Marwat:-

1. = Ex-Constable Jamsh_ed Khan No.269 _

. Ex-Constable Muhammad Asif Nawaz No.78
Ex-Constable Lal Khan, FRP
Ex-Constable Shaukat Uliah No.40

. Ex-Constable Irfan Ullah No.270
Ex-Constable Rahmat Ullah No. 332
Ex-Constable Naheed Ullah No.743/E

r

N w AW

-

[a]

Ex-Constable Hafeez-ur-Rehman No.71 -

3

Brlef of the case is- that due to complaint of their mvolvemcnt in

: :npersondtlon and unfair means -during the NTS exammat!on held in lhe year 2016, the .

rovmcsal Police Officer, Khyber Pakhtunkhwa was requested by DPO.-Lakki Marwat to direct
NTS agency to carryout necessary venﬁcatron through available resources i.e their

_ identification through NTS/vrdeo cameras/CCTV for their authentication. In response, the NTS

agancy provided video clips in CD to DPO Laklﬂ Marwat. DPO Lakki Marwat ~accordingiy,

constituted .a committee headed by the then DSP HQr: Lakki Marwat to conduct. thonouch

_ probe/scrutmy into the said unfalr means/impersonation cases. The committee found. lhem as '

su:pvcmus/gmlty Subsequently, DPO Lakki Marwat vide Memo: ‘No.1718 dated 06 03. 701/*:‘-,

solicited gmdance of CPO Peshawar in this regard. The guidance of CPO Peshawar was

retmved to DPO Lakki Marwat, vide CPO; Peshawar letter No.3127/E-IV dated 10.03. 2017, with
‘ tne remarks “as approved by the competent authonty, the suspicious candidates not
found clear in the scrutiny process by your office. shall be considered dlsqualmed” As a
result of Whlf‘h thelr appointments orders were vnthdrawn vide DPO Office Lakki Marwat 08
K0.145 dated 28.03. 2017. Aggrieved from the order; they preferred appeals to the then RPO

Bannu (appellate authority) which were turned down, vide this ofﬁce o_rder_ Endst:
Ne: 18"'9/E(‘ dated 13.06. 2017

Subscquently, they filed writ petltxon No.343-B/2017 in Peshawar Hzgh l’ourt

i2annu Bench which was accepted by declaring the impugned order whereby the- appnmlmong Tin

ordm of ‘petitioners was withdrawn, as untawful, illegal, without tawful authority,
discriminatory and agamst the natural justice, vide order dated 28.03.2018. In the fight of the

iudgment of Peshawar High Court Bannu Bench as well as instructions received - from (PG
| Peshawar, vide letter No. I919/Leoal .dated 05.04.2019, DPO Lakki Marwat reinstated them

into sefvice provisionally and conditionally subject to the outcome of CPLA with further -

diraction to conduct a fres h/proper departmental inquiry, vide his office OB No.188 dated
11.04.2019. ‘
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"Resultantly, they were awarded major. punishment of. removal from service; vide DPO Office
' L.akki Marwat ‘OB~ No:33¢-dated-13:06.2019. Aggrieved-fronTtie order; théy ‘again preferred -
| appeals to then RPO Bannu (appellate authority). The appellate authonty prov1ded them
" opportunity of personal hearing in orderly room on 09.07. 2019 During personal hearing, they

- contended that the pictures for comparison with NTS admit cards were uploaded from CD andé i
resultantly it had caused issue of non comparison with the NTS admit cards, hence, DPO L al\k l.
A 'N\arwat was directed, vide this ofﬁce Memo: No 2637/EC dated 11.07. 2019 to send the = !
o \ndeoICD to FSL Lahore Pun]ab for:-

‘Marwat. - ‘ : : : -

L Copres to DPOs Bannu & Lakkl Marwat for further necessary actlon

Consequently, they were proceeded departmentally under Police Rules 1975 N
and the mqmry papers were entrusted to SP/ Inv Lakk1. Marwat. After conduct of mqmry,

- sp/Inv: Lakki Marwat submitted h1s fmdlngs wherem the allegatlons leveled against them . -
-were proved without any shadow. of doubt stated further that. from the CCTV video/ plCtUre o

it was deplcted that they were not appeared/ present.in the NTS written examination, 2016.

Ty

.

1, ‘Whether the plctures of the candldates in the CD are dlslocated wh1le companng with NT‘ :
admit card. '

2. ~Whether the CD are edited or otherwise.

3. Companson of candldates pictures with that of NTS admit cards in the CD be carried oul

" 5o that to establish genuine Identtty of the candldates as per NTS admit cards and NT$
record. ;

DPO Lakki Marwat accordmgly addressed Director, FSL Lahore Pun]ab v1de his

' ofﬁce letter No.5472/EC dated 17.07. 2019. Now, the audio visual analys1s report of F.ah‘:’é:. ' -

Lahore Pun]ab has been received,. vide DPO Office Lakki Marwat letter No 7043/EC. dated

11.09.2019 which transplres that “(1) no edltmg feature in the visual contents of ten (10)
- video files contained in Item # 1 has been observed etc and. (2) after forensm “facial
A,comparlson of the persons seen in videos with _the pictures of etght (08) - personsf

{mentioned above) contained in ltem#1, it was concluded that the. facial features of the

eight persons seen in pictures contained in Item # 1 | do not match. w1th the persons seen
in-yideos contained in !tem # 1”. ‘

Therefore Abdul Ghafoor Afridi, Reglonal Pohce Ofﬂcer Bannu Region
Bannu in exercise of the powers vested in me under Pohce Rules, 1975- (amended in 2014) ; -
hereby reject their appeals and endorse the pumshment awarded to them by DPO Lakki ‘ g

v
[

ORDER ANNOUNCED

(ABDUL GHAFOOR AFRIDI) PSP
Regional Potice Officer,
Bannu Region, Bannu

No. (“_//3/ Z,(/EC dated Bannuthe 00 /11/2019 o '

. Regiorial Poti e Officer, = !

Bannu Region, Bannu

:;

. SRS

i
B

Il: ar[



VAKALATNAMA
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OF 2019 |
7, (APPELLANT)
%7%/; Fopfr //%Wm (PLAINTIFF)
z (PETITIONER)

VERSUS

(RESPONDENT)

| yi Ve ﬁf/wf/w«»j (DEFENDANT)
1/We %%’/ s ko

Do hereby afpoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. ., /2019

Ouf b o

CLIENT ,°
ACCEP%ED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
Mobile N0.0345-9383141



‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL L PESHAWAR

Appeal No. 2091/ 2020. "

Hafeez Ur Rehman, FC No.71,'
Police Lines, District Lakki Marwat.

5 B

(Appeltant) -
VERSUS )
1) Provincial Police Officer KPK Peshawar.
2) Regional Police Officer Bannu Region, Bannu.
3)  District Police Officer Lakki Marwat.
- {(Respondents)
INDEX
S.No Description Annexure Page - ‘é
. | Affidavit 1
2. | Para wise Comments 2-4
3. | Authority Letter 5
4. | Copy of letter i : A 6
5. | FSL Report ‘ CB 7




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 2091 /. 2020.

Hafeez Ur Rehman, FC No.71,

Police Lines, District Lakki Marwat%.

1)
2)
3)

Para wise REPLY BY RESPONDENT NO. 1,2 & 3

(Appeliant)
VERSUS .
Provincial Police Officer KPK Peshawar.
Regional Police Officer Bannu Region' Bannu.
District Police Officer Lakki Marwat: :
5 (Respondents)

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

2)
3)
4)
5)

That the appellant has no cause cf action and locus standi to the appeai

That the appeal of appetlant is not maintainable under the law and rules

That the appeal is bad due to non-Jomder and mis-joinder of un- necessary party.
That the appellant has approabhed the Honorable Tribunal with unclean hands.
That the appeal is badly barred by law & limitation:

OBJECTIONS ON FACTS

1.
2.
3.

Pertains to record.
Also pertains to record.

Incorrect: when recruitment pl%OCBSS of the appellants was compieted%lmeanwhiie
one Imran Ullah s/o Amir Ullah r/o Gandi Saheb Khan Nasar Khel andi{Fahad Niaz
Khan submitted complaints to the R.No.1 (IGP KPK Peshawar) as vjvell as NTS
authority about the impersonation in NTS exam coﬁdulcted for the re_écruitment of
constables, upon which a committee was constituted for cohducting thorough probe
into the matter / scrutiny about unfair means / impersonation. The corﬁmittee after
scrutiny of the application fdrms and vidéo clips of the appellanté, found as
suspicious, hence Respondent No.3 sought guidance from Respoz’ndent No.1
(IGP KPK Peshawar) for further course of action to be taken in the matter vide letter

No.1718-19 dated 06-03- 2017 (Copy of letter Annex “A”)

In-correct: After perusal / inspection of NTS recruitment Ekam, videos and pictures
by Respondent No.1, issued remarks that 10. Nos suspiciousg candidates
(appellants) shall be consideréd disqualified vide Respondent No.1 Iett;er No0.3128-
29/E-1V dated 10-03-2017. Thérefore Réspondent No.3 gomp!ied with tl;he directions
of Respondent No.1. and the appointmeént orders of the appellants wés withdrawn -
vide OB No.145 dated 28-03-2017. (Photocopy of withdrawal order & 1 letter already

annexed by appeliant as "C & D’



5. Pertains to record of Honorablé High Court.

. In-correct: The respgnd.entsv fully'complied_ with the directions of Pe;shawar High
Court Bannu Bench scribed therein that ;etitioners, appointment prders have
been withdrawn on the alleged allegations of impersonation witléout issuing
them Show Cause Notice jor Chafge Sheet and conducting a full fledge
enquiry into the allegations leveled against them. Accordingly, in compliance the
respondents re- instated the appellants in  service and initiegited proper
departmental enquiry by issuing them charge sheet & Final Show c;ause notice.
After proper departmental pr%oceeding.s' into the aifegations found thie appellants

guilty of the charges and finally removed from Service.

. Correct to the extent thét the appellants submitted departmental appeai for re-
‘instatement in service before iRespond_ent No.2, which was perused aihd examined
and directed Respondent No.é to verify the authénticity of the video cli;ias as well as
comparison of appellants through Forensic Science Laboratory Lahibre, Punjab.
Accordingly, a letter waé addressed to FSL Lahore along with attachment of Video
-Clips and original picture of aéppellants vide Memo No0.5472/EC dated;f 17-07-2019.
(Copy of letter of R.N0.3 is aninexed as“"A"). In response FSL Lahore ;issued report
vide S5.No.0000483991-2 dated 03-09-2019, in which allegations +against the

appellants stood proved. (Copy of FSL report is Annexed "B”)

. The appellant has wrongly assailed the legal & lawful orders of respond;ents through
unsound grounds. :

OBJECTION ON GROUNDS

. In-correct: The orders of the respondents were passed in accordance with law, facts

and based on justice.

. In-correct: The appellants weire treated in accordance with law / rulesfby providing
them full opportunity of self-defense.

. In-correct: The respondents only follow ;ules / regulations framed on this behalf.

. In-correct: This para has alrea;dy explainéd in Para No.”G" ibid.

. In-correct: The orders of respondents were passed in accordance with law / rules.
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F. In-correct: After fulfilling alt legal / codal formalities, Charge sheet, FinaléShow cause
notice and enquiry proceedings by the Respondé;nt No.1, the app;eilants were
removed from service. (Copy of Charge sheet & Final Show; cause notice is énnexéd ‘;C &D").

G. In-correct: already explained m above para.

H. In-correct: full opportunity of self-defense and personal hearing was aﬁforded to the
appellants, but they failed to substantiate their innocence, hence resp'c;:ndents have
left with no other option excep;t the one already taken.

[. In-correct: full fledge enquiry iﬁto the matter were conducted.

J. In-correct: already explained in abové’Para's,- hencé need no comment;sf.

K. In-correct: The respondents department received c@mplaint against th;e appellants
regarding the impersonation /élunfair means in ET-EA recruitment Test% upon which
proper probe into the matter v{vas conducted, in whiéh the allegétions I%éveled in the
complaint were stand proved; by Enquiry Officer as well 'as FSL Lah;ore, Punjab.
(Copy of FSL report already épnexed as "B") :

L. In-correct: already explained ln above Para’s of the reply.

M. The respondents also seekZE permission to raise :additional gro’und_i’s during the .

course of advancing arguments.

Prayer: P ‘
e ) :

Keeping in view of the above facts and circumstances, it is humbly prayed

that appeal of appella

_ : ,
aintainable, may kindly be dismissed with costs
please. :

Regional Plgte Officer, '
Bannu Re , Bannu

\\_\)\,\\1\.
District Police Officer,

Lakki Marwat
(Respondent No.3)



:
BEFORE.THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 2091/2020

Hafeez Ur Rehman, FC No.71, ]
Police Lines, District Lakki Marwat. ! :
' ' (Appellant)

'VERSUS
1) Provincial Police Officer KPK Peshawar.
2} Regional Police Officer Bannu Reglon Bannu
3) District Police Officer Lakkl l\/la"watE -
: (Respondents)

[, Younas Khan SI/Legal %1 representative; of respondents ao hereby
solemnly affirm and declare that the acontents of the accompanying Ecomments
submitted by me are true and couect to the best of my knowledge and,behef and
that nothing has been concealcd from thl@r Honorable court.

DEPONENT

pHrol- 46 &’% 729
0345~ ?(féf.gj?o
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BEFORE THE KHYBER PAKHTUNP\HWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 2091/2020. :

Hafeez Ur Rehman, FC No.71,
Police Lines, District Lakki Marwat.

(Appellant
VERSUS
4) Provincial Police Officer KI;?’K Peshawar.
5) Regional Police Officer Banhnu-Regicn, Bannu.
6)  District Police Officer Lakki Marwat.
(Respondents)

AUTHORITY LETTER

Mr. Younas Khan SIILeL is hereby authonzed to appear before the
Honorable Service Tribunal! Peshawar on behalf of the under5|gned in the
above cited titled case. P '

He is also authonzed to submit and sign all documents pertalnmg to
‘the present subject Wnt Petltlon

eneral fof Police
, Peshawar
ondent Na.1)

Regional Pol
Bannu Regi

{(Responde
/

ik
Distritt Police Officer,

Lakki Marwat -
(Respondent No.3)



. OFFICE OF THE |
DISTRICT POLICE OFFICER
LAKKI MARWAT

Ph#.0969-538240 Faxtt. 0969-538244
E-mail: dpolakkil@gnuil.com

No.QY 72 /EC Dated Lakki Marwat the 17- 7. 2019

To:
. The  Director,
Forensic Science Laboratory,
Lahore, Punjab.
Subject: AUTHENTICATION OF VIDEQ CLIPS.
Memo:

Kindly refer to Worthy RPO Bannu letter No.2637/EC dated 11.07.2019. :

It is submitted for kind information that the following Constables who were
involved in impersonation cases of NTS Exam 2016, were renfoved from service on the basis of
video clips provided by NTS Agency. They preferred an appeal)to Worthy RPO Bannu for their re-
instatement into service wherein during personal hearing, they/ took the plea that the video in CD
provided by NTS Agency has dislocated their pictures. They further stated that such dislocation of
pictures in videos cannot compared with NTS Admit Cards Pictures.

S.No Name of candidate NTS Admit Card Roll No.
1. FC Shoukat Ullah 1600008
2. FC Nahid Ullah 1601551
3. FC Rehmat Ullah . 160209]
4. FC Jamshed Khan 1603351
5. FC Irfan Ullah 160351 1
6. FC Muhammad Asif Nawaz F604594
7. FC Hatiz ur Rehman 1605280
8. I'C Lal Khan - 1605385

_ In view of above, the Worthy RPO Bannu has directed 1o verify the authenticity of
the video clips as well as comparison of candidates through your Laboratory so that the appellant
could not be suffered without no fault on their parts.

It is therefore, requested that the under mentioned pomts may kindly be clarified
/verified to proceed further into the matter, please.

1. Whether the Pictures of candidates in the CD are dislocated while comparing with N'1S Admit
Card : '

2. Whether the CD are edited or otherwise

3. Comparison of candidates pictures with that of NTS Admit Cards in the CD way also be
carried out so that to established the genuine identity of the candidates us per N'ES Admit Card
and NTS record

Your co-operation in this regard, will be highly appreciated,

Encl: Video CD consists of video clips and by name original pictures of candidates.

9, A Lk Marwat
NO.SL(’?S /

Copy of above is submitted to the Regional Police Officer, Banau Region, Bannu for
favour of information w/r to his No. quoted above.

Yedul Hayee)
District Police Officer
D akki Marwar

. »,

S,
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— Home Department, Government of the Puni.b {‘g’

.
.

Audio Visual Analysis Report

PFSA2019-242125.AV-01424 Attention to Distriet Police Officer,
: ‘ Lakki Marwat

R PR SO Ry District Police Officer, '
A ;- . . . i (2 " t o ate - -
2 _,‘Submittmg Agency o Lakki Marwar Letter# 5472/EC (dated 17-07 2019)
4 -, Description of Evidéﬁcé'Su bmitted:
—3; The following evidence item was received b
: i'ﬁAnalysi's Department; ?FSA, Lahore. )
: Des"éripiidn‘ : 2 v ' ’

One (C1) CD’containing'tén_(J 0) videos and eight (08) pictures of following ;;ersons

Y postin a sealed parcel on 30-07-2019 at Audio Visual

LSRR
pres

S

=3

_

C 4
£y

IR /%
AR

NTS Admit Card number
1600008
1601551
160209]
1603351
1603511

el 1604594
" "Hafiz ur Rehman

L 1605280
= ’.,':‘.-'A}-_,al Khan o
i - fay e
4 Mﬁ_ 1 |
heSCdpe of agaly“s'as parietter of District Police Officer, Lakki Marwat
%}: -Whetht?r the. PnlCtLras
. ;*,'t»f&ag.mit card.

-\’}Hiv;thpr the ,{}{jgp_c'j'qcontained in Item #'1 are original or edited .
:Q’o_nipaljisio’_"()f ancidates pictures in videos with that of NTS admit card pictures
5 l;.u.,_: : » D v ': .‘f..':

s fu

+Mahid Ullah
Réhrdat Ullah
amshed Khan

NPT
AR

. .+ Irfan Ullah

was:
of candidates in the CD are dislocated while comparing with NTS

Analyst’s Initials d{g
Reviewer's Initials ’«/;/!36-./—
P e

. . . Page 1 of 2 '
ab: Forensic Science Agency, Thokar Niaz Baig, Old Multan Roaw. Lahore,
” '-t' Te.: 042-37840007 Fax No. 042-9923276) www.pisa.gop.ph




S.No. 9000483992
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e Department, Government of the Punjal; gf/‘ ’
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As pet apptov<.d SOPs makm;, use of non-destructive process a re-producible and peer reviewable
. ‘wor Xing copy of the cv1den<.e. was prepared {or analysis. Forensic image analysis tools and other
prcpnetary softwaxe were used on the working copy. All the analysis was conducted only on the
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o llw "vndence m,msr cewed with the case are stored in the laboratory and may be collected within’
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Analyst’s Initials & ’K
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Page 2 of 2

Pun‘jdb Forensic Scignce Agency, Thokar Niaz Buaig, Old Mullan Ke. ul Lahore.
Y;.: Tel: 042-37840007 Fax No. 042- 9‘)"3"76[ Wiy, pl:..\ gop sk




phone. #: 0969-538245

Na._/.S_?.?g

 REEERENCE.

CCUSED.

ACCUSED:

A LLEGATIONS. -

DEPARTMENTAL ENQUIRY,

.‘JOff ice. OB No 464 & 465 dated 30.12.2016. Due to complamt of

Emall: Spj '
vest!
aflol oc
. Fax:No.0969.
4 538248

Charge sh
ge sheet No.2807/SRC dated |5, 04.2019, i
District Police Officer, Lakki Marwat, e

Ie Mbhammad W 7
l ASlfNa az 8 Pouce Ll”es,\

That o e | |
at you were recruited as constable by NTS Authority along with . .. ..

31 candi : .
ndidates against the existing vacancies of constable vide :his

¢

your mvolvement in zmpersanatzon and unfazr means during the

._said NTS exammatzon, the Provincial Police Officer, Khyber

" Pakhiunkhwa , Peshawar was veqiested to direct NTS Agencyto = e

carry out necessary verification through available.recou?ses ie

~ih ezr-zdenttjzcatzonﬂthrough#}é-waeo«eameras-LCCIIéfoﬁherr :

authentication vide this office Memo No. 145 dated 06.02.2017. A -
committee headed DSP/HQrs Lakki Marwat was constituted by
shon-DRO-Lakki-h W{g_condug_;hgmugh probe L wmlrztv into

conducted thorough probe

unﬁzz’r;means / impersonation. cases. The Commiltee after -

inta the. matter,. 19 candzdates were . .

cleared and the 10 candidates including you were found as

suspicious as suspicious / guilty.

That after ¢
sought from CPO
06.03.2017. The necessary

ary guidance was also

omplete proceedings necess
Memo No.1718 dated

Peshawar vide this office.
guzdance from CPO Peshawar was

) _ Scanned with CamScar~""




received vid
10.03.2017 et;: P(,) &Shqw‘»’,’ Memo No. 3127/E-1V dated "’
» that ‘as approved by the competent, the suspiéiaus

candidates not fou .
nd clear in the sec
urity process b
shall be considered disqualified”’ s by your office

That ’
| at all speaks gross misconduct on your part and makes you
‘ liable to be punished under police Rules-1975.
ORDER SHEE T. Order sheet mainiained,

STATEMENTS. |
. 1. He replied to the charge sheet and stated that the allegc;)iéks
i mentioned in the charge shéet are totally baseless regarefihg the
- o . impersonation and dismissal from the department. The Honourable |
! ' court reinstated him without any enquiry while wrongly enquiry is ~
earance is fixed for ==~ 7"~ :

o emees priitiated agaz'nst\himrln this regard his app

o 24.04.2019 in the High Court Peshawar Bannu Bench, Bann and —

of the

g ”**":‘W“"»”/"sl‘leﬂe.‘f";&w

Court because HiS___

T e i

e A Ty P R

- de{afyjegbzﬂi&bﬁ,p:,__i—adw ofter the order

.. application is under trial in the court.

=" Statements of the then Commitiee Members

Operator, IHC Hilmat Ullah Reader.to DP

= 5ra7iﬁfﬁmﬁﬁuﬁﬁﬁé’a?hfﬁ?ﬁmﬁma —
ort under the supervision of the then DSP/HQrs:

the committée rep
Lakki Afsar Khan Khattack.

R

PREVIOUS RECORD.

g Letter NO 145 dated 06.01.2017 sddressed 6 W.PPO KPK Peshawar by the

" e}x pPO Lakki: Marwal regarding the NTS qualified recruited candidates as
observing all codal

constables in District Police Lakki Marwal after
he complaints of impersonation and unfair means have
been received in the said NTS examination, therefore the verification i also

formalities. Since t

SRS

‘
Scanned with CamScanner

— /-'-‘—'7‘ -
L | i d o



co

_..,-.,-—- ERTEREN .

G/
re o S ' ' ; :
dqun;d to be carried out through NTS 4 gertcy on th : o '1 .
identification through e score i.e thei :
T} s ugh NTS video Ca"mms JCCTV Come r _ }
1e Agency may kindly be approach d ras for authentication. s
1ed to cond !
through their available resources and result, th et thelrvericaion %
N . , $N0reo
communicated to this office for furt f may kindly be |
b i ) Jurther nccessary action 1
. er conducting Enquiry by the then DSP/HQrs: Lakki Marwat, 19 » ' 3 .
candidates were cleared and the 10 candidates were found 1
suspicious/guilty. A “ i
{
¢

Aﬂer complete proceed‘mgs, necessary guidance was also sought from CrO
CPO Peshawar was received vide CPO Peshawar memo No. 3127/E-1 ¥ dated
10.03.2017, that ' S

P

“As approved by the competent“ the susﬁf&éil?é&ﬁfﬁ'}i&fek vot found clear T
the security process by your office shall be considered disqualified”". Letters
£ z:e,.enclosed

e PR

URT DECISION. - S

COURZ DL toilrs

- Para-7. Perusal of the zmpugned order wou!d show thar respondemsbefore ’

i

i

Peshawar vide letter No. 1718 dafcd 06.03.2017, necessary guidance Sfrom Xi
. ¥

" withdrawing the appointment. orders of petitioners . have. not zssue any show cause

P

notice or charge sheet {0 them, so as they defend their selves against the allegations of

" jmpérsonation Further perusal of the record would show the respondents did not

bring “onfiles ow cause notice 5 charge sheet ¥ whrc?rafp'er?he‘pnncxpiaofj‘mrpfw

 and natural justice was required to be issued to the pelitioners before passing the

lmpugned order for withdrawal of their appointmenis. We have noticed that this court

__vide its order da:ed 14. 02. 201 8 spec:a!ly directed the respondents {0 place on f ile z}ze .

i spport of their contention; which they raised in their cammenis, The mere saymg~ -

record in support of their stance, whtch they took in thexr comments but in spxie of

g}mt directions they did not bring any record on the file of the case of instant pe:mon

oflearned' AAG that video clips of the alleged fmpersonation of the petitioners are )
available with them in shape of USB, which can be watched by this court isnota’

substitute to counter the claim of petitioners that their “PPO’"WG"‘S orders have been
withdrawn without providing them an opportunity of hearing to defend themselves. We

have already hinted hereinabove, petitioners, appomtment orders have been

i izt

Scanned with CamScanner




w;zhdrawn on the alleged allegations of impey
sonanon

‘cause notice or charge shee Without issuin
1od & tand conductmg a full-fledge enqu; 8 them show
leve ed against them. In the facis ang circumst ANITY inio the allegations
stances of

;dzscussed heremabove we have ng - the case, which have heen
0 hold 1

h
‘without bemg heard before the Withdrawal of thei al petitioners were condemned
irg

respondent is a sheer violation of privciple of matu, fl’;"’mtmcn: orders. Which act §f
. |

" ustice and cannot be sustai
in the eye of law. We may point out here that nozmg has been brg e

show that perso ught on the record to
persons who allegedly impersonation the petitioners in their NTS test have

“been booked under FIR for the commission of such offence

Absence of same, the mere
saymg Of respondents that petitioners have been impersonated in their NTS test is

f ullacies and is ot acceptable by any prudent mind. It is well settled principle of law

_ that the right accuredfvested in some person cannot be withdrawn unilaterally. Any
such act will be hit by the principle of locus poenitentia and order so made will be
having no value in the eye of law. Reliance can be placed on case titled "A.;in; Khan

ettt and others Vs Zahiv Shahand others”’ (2007 SCMR 1451) and Jawad Ali andothers . .. | .
. Vs. Superintendent Jail and others (2017 PLIC (C.S) 587). , .

“Para-8

1'01' whai has been discussed abave-we ~admit and GHOW RIS s T,

Petition and declare the zmpugned order, whereby the appointment order of the

pemﬁ?hdmwmmﬂawfuhﬂega?—mtheuﬂm%hmwmmmm*

ana' against the natural justice. Therefore, the same order is sel aside and petitioner

shall be deemed to be enlisted constables Jor, Dzsmct Lakki Marwat.

CONCLUSION :-

After conducting the enguiry and perusal the record, the undersigned reached

to the conclusion that .-

U All the Recruits including the said Mohammad Asif Nawaz-78 were summoned,
e recorded their stazemenzs and tally the video/pictures of examination centre: w:th o
Recruits in the presence of the previous Commiltee Members Head Clerk Ibralum )

Shah, IHC Asmat {llah Computer Operaior and IHC Hilmat Ullah Reader of DPO g
Oﬂice Lakki Marwat.

e 0 1
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The said Mohammad Asif Nawaz-78 was not matched his video/picture of ‘

exammanon centre and the mtpcrsonaraon case was found correct.

Therefo"e: the allegattans mentioned in xhc charge shecl are smnd pmvcd agamst '
Recrwf Mohammad Asif Nawaz-78 please. :

: Investigation, Lakkt Marwat.
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M@ET UNDER NWFP POLICE R;ULI:S 197
| , 28 1975,

I,  Abdul Hayee, Di . |
- rC M 3}’] istrict Police Officer, Lakki Marwat as COmpetgm auth
u u
reby charge Yo 5’.1“2‘_'?5!&81,{ Nawaz No. 78 while posted at Poli oy
at as follow:- olice Lines Lakki

That you were rectuited as Constable |
aga;;s; Ol;xz egn:tn:v vacancies of Constait)){e I\‘:;gg t‘::;ti‘:;? ga ?)igntg\;glrtil;:_l& ?611 d;dates
imn o caid ;;Sc:;nplamt of your involvement in impersonation and unfair5 rr?:ted
peshagw e requesteagmtiatc‘l?rzcth;q §?VEnc1a¥ Police Officer, Khyber Pakhtunkhjv?zs
through available recourses i.e their :dent:'lgcizfgn tt‘t)erigg IEI)";‘tS ?lfizssary OCTy
for ;hczlrbautgem:catlon vide this office memo: No.145 dated 06.02. 2(? I ;alze:ﬁii?geve
gocidicz t};‘ oroSflziqrs bLal/(kn Marwat was constituted by then DPO Lakki Marwat to’
. 1 thoro gh probe /scrutiny into unfair means /impersonation cases. The said

ommiittee after conducted thorough probe intb the matter, 19 candidates were cle'tred :
and the 10 candidates mcludmg you were found as euspwzous/gu:lty

arw

€ e .

That after complete PfOCeedmgS necessary guidance was also sought from crO
Peshawar vide this office memo: No.1718 dated 06.03.2017. The necessary guidance
-~ from CPO. Peshawar was received vide CPO Peshawar memo: No. 3127/E-1V dated
10.03.2017, that “As approved by thé coinpetent; the suspicious- candidates not found
clear in the scrutmy PTOC«GSS by your office shall be considered disqualifi ied”. T

AN

3. _That all speaks gross mlsconduct on your part and makes you l;able to be pumshed
‘ under Pohce Rules-l975 e A e S T T e

duct under sect:on -

4. By reason of the above, you appear o be guilty or miscon

.02 (lu) of the KPK Pol:ce mes 1575-and-has-rendered yourself liable to all or

in section — 04 (i) and & bdf the caid rules. - o r s

ten defense within seven days

any of the penalties as specnf‘ ied |
5. You are therefore directed to submit your writ

~(7y ot the teceiptof this- Chatae Sheettothe-Enguin-CHHoer———— ~
reach to the enquiry officer thhm the )

6. . Your written defense if any, should

_ specified period, failing which, it shall be presumed that you have no defense to

_put-in and in that case, an ex~parte action shall follow agamsz you.

7. Intimate whether you desu'ed to be heard in persons..

R M/Dated Lakmzvtarwmhe 4@_(6[,{7019 e

" District Police Officer,
Mﬂkkl Mal wat.

M4

TG
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E:\A'l Office\SRC\Charge Sheet Order 2- File 2018 does ol laptop

\',_‘
\‘
Y ‘, . ORDER.

My this order will dispose off the departmental enquiry initiatéd against FC Hatiz-

ar Rehmin No.71 -while posted”at Police Lines, Lakki Marwat was found to indulge in the
following allegations:-. - T S . : : T

- existing vacancies of Constable vide this office OB No.464 & 465 Juted 30.12.2016. Due to
" complaint. of his involvement in. inipersonafior -and unfair means during the said NTS
'-exami:nqtioﬁ',3 thie-Pravincial fplipe-_Qfﬁéer_,_}Khyber Pakhtunkhwa, Peshawar was requested to
direct-NTS agency to carry out. necessary-verification through availeble recourses i.c their

identification through NTS video cameras/CCTV for their authentication vide this office
memo: No.145 dated 06.02.2017. A committee headed. by DSP/Hgrs: Lakki Marwat -was

1. That hfei)véis iecfﬁi‘téd as_Consta_bleby NTS' Alithority 'a_lbhfg?vith 31 candidates agzrihé:_t_ the

constituted by then DPO Lakki Marwat to conduct. thorough probe /scrutiny into unfair |
means /impersonation cases. The said Committee after conducted thorough probe into ‘the,
“matter, 19 candidates were cleared "and the 10 candidates including he was found as

suspicious/guilty.

,That..after.complet‘e proceedings necessary guidance was also sought from CPO Pgsh}awar
vide this office memo: No.1718 dated 06.03.2017. The -necessary guidance from .CPO

2

Peshawar was-received vide CPQ Peshawar memo: No.3127/E-1V dated 10.03.2017. that

“As a_pproved by the competent, the suspicious candidates not found clear in the scrutiny -

process by your office shall be considered disqualified”. -

3.” That.this.all épeaks gross misco.n:duot on his part and make him liable to be punished under
Police Rules-1975. = .. | A : : : .

Earlier, the applications/complaints of Fahad Naz Khan and_fmran Ullah Khan -

who were received to this office from RPO Bannu office vide Endst “No.3037-38/EC dated

31.10.2016, that impersonation were made during the NTS Test by the candidates held in 2016.

Due to the complaints of impersonation and unfair means in the said NTS Examination, CPO
Peshawar was requested to direct NTS Agency for provision of Video/CCTV.: recording so that
their identification through NTS Video/CCTV recording could be ca.ried out vide this office
Memo: No.145 dated 06.01.2017. In response, the NTS Agency intimated this office. and
provided video _clips in CD that can be searched. through Roll Nos: as requested for verification.
The then District Police Officer, Lakki Marwat constituted a committee headed by the then
DSP/Hqrs: Lakki Marwat = for ~conducted thorough . probe /scrutiny  into. “unfair

means/impersonation cases. The said committee after conducted through probe into the matter.

cleared 19 candidates whereas the cases of the 10 candidates Jincluding the delinguent official
were found as suspicious. ' : : : .

In view of abov‘e',-guidaﬁce was asked from CPO Peshawar vide this office Memo:
No.1718 dated 06.03.2017. In response the guidance was received Lo -this office vide CPO
Peshawar Mero; No.3127 dated 10.03.2017 that “As approved by the competent authority the 10

candidates not. found cleared in the scrutiny process by your office shall be considered dis-

qualified”. Upon the guidance of CPO Peshawar.their appointment arder was withdrawn vide this
office OB No. 145 dated 28.03.2017. The said official preferred an appeal in Peshawar High Court
Bannu Bench Bannu for setting aside the order of this office OB No. quoted above. “The
Honorable Apex Court Bannu set aside the subject order and re-instated them into service vide
Judgment dated 28.03.2018. In thé compliance of order of Honorable Apex Court Bannu, Para
No.7 and AIG Legal CPO Peshawar vide letter No.1919/Legal daied 05.04.2019, he wa$ re-

instated alongwith 09 petitioners into service provisionally /conditionally vide this office OB No.

188 dated 11.04.2019.

' He-was proper charge sheeted on based upon summary of allegations and SP/Invst:
Lakki Marwat was appointed as Enquiry Officer. The enquiry office after conducting proper

departmental enquiry submitted finding report wherein the allegations leveled against him. were

proved without any doubt-of shadow stated that from the CCTV video picture it is depicted that -

the said delinquent official was not appeared/present in the NTS written Exam 2016.




$9.4N OMice\SRCCharge Sheet eder 2- File 1018.docs 0ld loptep

\ - undersigned also thoroun}ﬂv checked the cnqmrv papers afid
deti nqumr official was not appeared /presem in the said written exam and
was also found p.ovgd correct on his part”, He was also served with Tinal show cause notice io
" this -effect. His repty to the final show cause notice was peruscd and ; also
unsatisfactory. After completion of all codal formalities further guidancs was ajse asked |
Worthy RPO. Bannu vide this office letter No. 4220/EC dated 31.03.2019. i response the W
RPO Baniu conv ﬁ-\"‘d the requisite remarks ‘to this- offi ce that * proceed fforward as per
accordingly” vide his Endst: ‘No.2179/EC "dated . 03.06.2019. e was, dlso provided
opportunity for person hearing in.orderly room on dated 12.06.2019, where he offered nie
reasons to-prove ins innocerice and badly failed to rebut the Q!Ieog.uon ‘

e r*‘*::z:matmn i

fevejed dl‘_nl” ST

Therefore, T Abdul Hayee, DiSlllLt Police O ixwr Laki NMarwat exercise of 121\
power vested in me -under Police Rules-1975, ‘hereby impose upon him iuGJL»]‘ punishment
‘Removal from service with- efﬁ.n.t from 11.04.2019. ‘ : !

OBNo. 3¢ /

Dared;g_/aé /2019.

Gyés- 7/ | P -
No. / Dated Lakki Marwat the / 11 /_65/.:’2(_)!9.‘ :

Copv of above is submslted for favour of information to-

]. The Provincial Police Officer, Khyber Pakhrunkhwa, Peshawar. ,

2. The Assistant lnspuctor' Gmcml of Police, Legal U’O Peshawar w/r o his leter
No.1919/Legal dated 05.04.2019. A : SR

3. The Regional Police Officer, Bannu Region, Bannu.

4. EC, PO, Reader & OHC for necessary action. ‘

-
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FINAL SHOW CAUSE NOTICE.

. i ! i
WT[IZ{REAS }ou} (\ .‘d"i ur Rcivnan No.71 while posted at Police Lines
Lakki Manwvar w;’:zsvfomj_d_to indulge in the followmg allegatwns:- ’ '

i, That vou were recruited as Constable by NTS Authority alongwith 31 candidates
against the existing vacancies of Constable vide this Uf]lu. OB No.464 & 465 dated
30.12.2016. Due complaint of your involvément in impersenation and uniair
means during the said NTS cxamination. the Provincial i slice Officer. Khyber
Pakitunkhwa. Peshawar was requested 1o dirccl‘ NTS agency 10 carry nut nesessary
verification through available recourses i.c their identifies
cameras/CCTV for therr authentication wdc'th.is office memo: No. 145 dared
06.02.2017. A committee headed by DSP/Hagrs: Lakki Marwat was constituted by
then DPO Lakki Marwat to-conduct thorough probe /scrutiny into untair means

/impersonation cases. The said Committee after conducted thorough probe into tha.‘

martter; 19 candidates were cleared and the [0 \.dmhdalez including vou were | *»unu
as susplclous/ﬂullt\ '

2. That after comp‘tete proceedings necessary guidance was also sought from CPO
Poshawar vide this office memo: No.1718 dated 06.03 2017. The necessary

don through NTS video .

guidance from CPO Peshawar was received vide. CFO  Peshawar mémo:

No.3127/E-IV dated 10.03.2017. 1hat “As approved .by the "competent, the
suspicious candidates not found clear m the scr mm\ plocwb by vour-office ﬂhdl be
considered disqualified™.

“That this all speaks of gross misconduct on vour part and: liable 1o be punished
under Police Rule-1975:

Charge SheLl based upon summary of allegations sere \Ll\.f‘d upon you and
SP/nvst: Lakki Marwat was appointed as Inquiry Officer. The Inguiry Officer after:

~conducting proper departmental enquiry submitted his finding report wherein  the

allegations leveled against him were p;med without any doubt of shadow.

NO\K THEREFORE.. I, Abdul I—chc 'Disi'rici' i’oii’ce Gificer Lakks
Marwat call upon you through this Final Show Cause Notice within seven (07)-davs of the

receipt of this Final Show Notice that as t© why’ you should not be awarded a major,

punishment including dismissal from Service as provided under b nlice l\UItS 1975, Also
state whether \,"L,mwant to be heard in person. ' ‘

repsons, it shall be presumed that you have no defense to ()I[L. and the mumswmd wols
Qat liberty to pass on ex-parte aclion against you. - '

i Havee)
District Police Gificer,
A Lakki Marw a4t

In case your reply is not received with in stpulated ,mmu without \uiuu“m ,
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Trig submitted for favour of information that -t

while 'p(ﬁtcd. 4t Police Lines Lakki Morwat, was mdul,
rs/coi rrnlswm as under:- '

~

F _'l"mt 'hé-iwas recmis‘ed as Constable by NTS ,"\.ll’nrrril\; alonguwith
agdinst the existmg vacandies of Constable vide s offtee U
dated 30.12:2016, ‘. we to.complaint of his invelvenment

——

unfair means- during the satd NTS examin m:m the ¥
Khvher Pakbtunkhwa, Peshawar was mcnrcmd to divect N
ssitry verification through avi vilable recourses ie their identificution through

dated Af‘if»."’ Y7 A commitice headed by PTG

‘ U\nsulviu, by then DPO Lakky Marwat o (t smctuct thoros
unfair means ¢ impersonation cases, The sa d Comuttee ditv. SO hmfui ‘hm”" oy
probe into the marer, 19 candidates were dm -4 and the 10 {

rhe saicl'éonSmh]e were found as suspicious/guiity.

> That after complete ptmc;dnwx necessary guidance was alse solight

Peshawar vide this office memo: Mo B7H8 date ‘A 06.03.2017. The necessary
guidance  from CPO i"c.\"hu\:vm" wig  reeeived  vide '{.TE}’-(} Peshawar  INEMS:
TNo3I2TE-IV dated 10.03.2017, that "As approved b :;3“zc:'f:.ompcti‘cm. the

i

smﬂ‘.cio&s candidates not-found clear in the scrutiny process by vour ni ice st

e considered disgqu wlitied™
Upon perusal. e was churge sheeted wth

B

were mterested to SPAnvst Lakki Marwat for proper Tey i

SP/nvst Lakki Marwat completed cnqniﬂ’ and :-;1.1‘:'1['1:%11-\:'

wherein the alicgations leveled ag nmi him were proved.

Submitred for favour of information ‘u} further order, please.

‘

HCAW DPO Lakki

1.
.

video cameras/CCTV for ther authenticatiy on vide this office meima: No T3
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ACCUSED.

. Phone. #: 0969-538245~

No. S3h

REFERENCE.

SUPERINTENDENT OF Pbtlcs :

INVES TIGA TION LA KKI MA RWAT

Email: Spmvesthatlolm(d)vahoo com Fax:No.0969- 538246
'Da ted_é_/ 05/ 2019

DEPA RTIWENTAI ENOUIRY K

' Charge sheet No.2804/SRC dated 15.04. 2019, issued by the

. District Police Officer, Lakkl Marwat.

ALLEGATIONS.

_ Recrmt Constable Haf z ur Rehman-71 Pohce Lmes, Lalda

That you were re"(:ruited as constable by NTS Authority along with
31 candidates against the exzstmg vacancies of constabl@ vide this

ojf ice OB No. 464 & 465 dated 30:12. 20] 6. Due to complamz of

- your. mvolvemenl in m1personatzon and unfan means durmg the

sazd NTS e*cammatzon the Provincial Police Officer, Khyber
Pakhtunkiwa , Peshawar was reqztested to dtrect NTS Agencv to -
carry oul necessary verification thr ough avazlable recour. sesie -
their ldermf cation through NTS vza’eo cameras / CCTV. f0/ theii
authentication vide this office Memo No. 145 dated 06, 02.201 7. A4
committee headed DSP/HQrs Lakkz Marwat was constituted by |
then DPO Lakki Marwat to conduct thozough probe / securm' into
unfair means / zmpersonat:on cases. The Committee aftez :
conductea’ thorough probe into the matter, 19 candza’az‘es were.
cleared and the 10 candidates including you were. found as
suspicious as suspicious / guilty. '

That after complete proceedmgs necessar y guidance was al: 50

‘lsought from CPO Peshawar vide this ()ff ce Memo No.1718 dafe(/

06.03.2017. The necessary gmdance from CPQO Pe shawar was

received vide CPO Peshawar Memo No. 31 27/E-TV cialed .




s

AR
~T

#

' 10.03. 7017 that ‘as approved by the competent the suspzczous
candidates not found clear in the Securzty process by your oﬁ” 1ce -
shall be conszdered dzsqualzf ed”. -

, Tha/ a[l speaks gross misconduct oa your parl and ma./ce;~ yozr;

. _ Zzable 10 be pumshed under police Rules 1975,

ORDER SHEET. Order sheet maintained.

STATEMEN T 5. _
1. He replzed to the charge sheet and stated that the al/egatzons

: -mentzoned in.the charge sheet are totally baseless regarding the
impersonation and dzsmzssalﬁ'om the deparfment: The Honoz,arable
.~ court reinstated him withoui any enquiry while wirongly erz'aufz;v is
initiated against him. Iﬁ this regard his appearance is ﬁ‘ced for |
24, 04 2019 in the ngh Court Peshawar Barznu Bench, Bannu and
“detail reply wzll be produce after the order of the Court because hzs

application is urider trial in the court.

. 2. "(’talerrzems of the then Co)nmIZZee Members Asmat Ullah Compzrrer i
~ ()perato; [HC H/kmat Ullah Reader t0. DPO Lakki and [ead Clerk
;jbi ahim Shah. They supported theu prewom signatures and : signec f
“the committee report under the Supewzsmn o/ the then DSP/HQrs:

Lakki Afsal Khan Khattack

PREVIOUS REC ORD.

‘«. Letter No. 145 dated,06.01.2017 addressed to W.PPO KPK Peshawar by the
theri DPO Lakki Marvar regarding the NTS qualified recrz:z}‘redeam‘/z’da/e-s as
constables in District Police .Lak/ci Marwat afier observing all codal
“formla-/iries. Since the complaints of impersonation and w'zfair means have

been received in the said NTS examination. therefore the verificarion is-also

required 1o be carried out through NTS Agency on the score i.e their




-5

Y

COURT DECISION.

identifi c'ation through NT. S video Cameraﬁ/C C TV Cameras for authen’ti’carion.
‘The NTS A gency may kmdly be approached to conduct their verification
" through their available resources ana’ resul! Ihereof nmiay kindly be
- commumca!ed (0 this office for ﬁtrther necessary action.
b After conducting Enquiry by the then DSP/HQrs Lakki Marwm 19
; ccmdta’ates were cleared and the 10 candzdates were fmmd as
susprczous/s_{mlry
\
.c. After compt’ete’ proceedinés, necessmy'gujq'ance was also .s‘oz‘/ghl. from CPO

Peshawar vide letter No. 1718 dated 06.03.2017, necessary guidance from

CPO Peshawar was received vide CPO Peshawar memo No. 3127/E-1V dated

- 10.03.2017, that

e “As approved by the competent, the suspicious candidates not found clear in
’ the security process by your office shall be considered disqualified’’. Letters

are enclosed.

Para-7. Perusal of the impugned order would show that re. spon(/ent.s:beﬁ)re

withdrawing the a/)pmmm@m or dcrs of pemmnel 3 have not issue any show cause

notice or charge sheet 1o them, so as they defend then selves against the al/egatiom of '

impersonation. F urther perusal of the record would show the respondents did not
briﬁg on file show cause notice or charge sheet, ivhich as per the principle Q/fdir play
and natural justice was requzred 1o be issued to the petitioners. before passing the
impugned order for withdrawal of thezr appomtmems We have noticed that this court
vide its order dated 14.02.2018 vpec:a//v directed the re: spondents 1o place on fi ile the
record in support of their stance, which they took in their commems. but in spite of
thar directions they did not bring any record on the file 0/ the case of instant petition
in s‘uppmf of their contention, which they raised in their commems The mere saying
of learned AAG that video'clips of the alleged impersonation of the petmoneis arr?
avaz/ab/e with themt in shape of JSB which can be watched by this court, Is not a
subsulule 10 counter the claim of petitioners that their appointments o1 ‘ders hm'e been
w:tha’rmvn \without providing them an opportunny of heari ing to defend fhemselve We
have a/reaa'y hinted heremabove petitioners, appomtment orders have been

wthdrawn on the alleged al/egattons of impersonation without_is mmg them 3how

Py



, cause notice or charge sheet and conducting a ﬁdl -fledge enqu:ry into the allegatlons

levelled against theni In the facts and c:rcmnstances of the case, which have been

: dtscussed hereinabove, e have no hesztatton to hold that petitioners were condémned

withouit being heard bejore the wzthdrawal of their appomtment orders. Which act of

_ respondenl isa sheer violation of principle of natural Justice and cannot be sustained

m the eye of law We may. pomt out here that not:ng has been brought on the record to
show that person.s who allegedly impersonation the petitioners in their NTS test have .
been booked under FIR for the commission of such oﬁfence Absence of same, the mere
saying of respondents, that petitioners have been zmpersonated in their NTS test is
fallaczes and is not acceptable by any prudent mmd It is well settled prmczp/e of law

that the right accured/vested in some person cannot be withdrawn unzlaterally.'Any

such act will be hit by the principle of locus poenitentia and ‘or'a'er so-made will be
having no value in ihe e);e of law. Reliance can be placea"on case titled " Asim Khan'

and others Vs Zahir Shah and others’ (2007 SCMR 1451) and Jawad Ali and others

" Vs. Superlnlendent Jail and others (201 7PL/C (C S.) 38 7).

Para-8. - F or what has been discussed above, we admit and allow this.

Petition and declare the tmpugned order whereby the appomlment order of the '
petmoners was withdrawn is unlawful, illegal, without Imvfulaurhorzty dtscrzmmatory
and against the natural Justice. T) herefore the same order is set aside and petttroner

shall be deemed to be enlzsred constables for Dzstrzct Lakki Marwat.

CONCL USION.‘:-

After conductmg the enquiry and perusal the record the under.s igned reached

o the conclusion that -

All the Recruits. including the said Recruit Constable Hafiz ur Rehman- 71 were
summoned, recorded their ;\"tatemenths‘~ and tally the video/pictures of examination

centre with Recruits in the prés‘ence -of the previoizs Committee Members Head Cler/c

Ibrahim Shah, IHC Asmat Ullah Computer Operator and IHC Hikmar Ullah Reader
of DPO Office Lakla Marwat. o




_ _ " The said Recruir Constable Hafiz ur Rehman -71-was not matched his video/piciure ’ '
- - ~ . of examination centre and the impersonation case was found correct.
i Th_erefdre, the allegafions mentioned ivi-the charge sheet are stand proved against -
Recruit Constable Hafiz urRehman-71 please.
/27/‘" ~ C " N .~ Superiitetthent of Police, _ B
4 Investigation, Lakki Marwat.

A
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EnAl Oficc\SRC\Charge Sheat Order 2- File 2018 ‘kx:\ uld Yapuy

; { OFFICF OF THE DISTRICT POL] CE OFFICER, L Xi&:i MARWAT. e
_~ ' . o - : -. h ' Mo _7??6 ? [
. ' Dn'tediw/zg 1 ()” w0

YT TC 1

DIQCTPLINARY ACTION U\TDER KPK POLICE RULES - 1975, ;

. I, Abdu! Havee, DlStIICt Police Officer, La
am of the opinion that FC Hafiz ur Rehman No.71 wm]c pﬁstca at Polue Lmes L.ml“\\
- Marwat has rendered-himself liable to be proceeded against as the committed the following

acts/uommlmon wlthm the meaning ot Sechon 02 (iii) of }\P[\ Police Ruies 1975.

STATEMENT OF ALLTGATU}N‘S

1. That he was recruited as Constable by NTS Authority alongwith 31 canmdate, against
_the existing vacancies of Constable vide this office OB No.464 & 465 dated 30.12.2016
Due to complaint of his involvement in impersonation and unfair méans during the said
NTS. examination, the Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar was
requested to direct NTS agency to carry out necessary verification through available -
recourses i.e their 1du1uh ation through NTS  wvideo comeras/CCTV  for  their -
authentication vide this office memo: No.145 dated 06.02.2017. A commitiee headed by
DSP/Hqrs: Lakki Marwat was constituted by then DPO Lakki Marwat to LOHdU"
thorough probe /scrutiny into unfair means " /impersonation cases. The said Committes,
after conducted thorough probe into the matter, 19 candidates woere cleared and the 10

candidates including the said ,u)nsmbl/: were found as suspicious/guilty.

2. That after complete proceedings necessary uuxdmu was alsoe  sought from CRo
Peshawar vide this-office memo: No.1718 dated 06. 03.2017. The necessary. guidance !

from CPO Peshawar was received vide CPO Peshawar memo: No3I27/E-IV dated

10.03.2017, that “As approved by the competent, the suspicious candidates not found

clear in the scrutiny process by your office shall be consxdued Limquahm.d

f) W/ . That all speaks his gross mlsconduct on his part Ln‘d makes him i 1b’c to be pu'v\in.;.
el
(et under Police Rules-1975. '

- a- For the purpose of securitizing the uonduc’t of the \md official with reference to

~ the above al!emmons SP/Invst: Lakki Marwat is appomtcd as Enguiy Officer.

Tht. Enquiry Officer shal[ conduct proLeedm gs in accordance with pr rovision of

0y 1L

Police Rules 1975 and shall provide reasonable opportunity of io ense and hearing to the.
accused official, record its finding and make within twenty five (25) days of the receipt of
this order, recommendation as to pumshment or other appropriate action against the accused:
officer.

.f)/WM'
D '1./( The: an.cus»d officer shall join the proceedings on [h(‘ LEITB time and place Fi‘(u]
by the anunry Ofﬁcer

il Hayee)
District P4>“C° Officer,
Tu ki Marwat.

e ) v
OFFICE OF THE DISTRICT POLICE OFF!CFF ‘l 3.8 .1 ‘VIARWA’“‘

N4 07// ﬂ7No 29556 /SRC. dated Lakki Manva the/%/@g(/ 2019,

. Copy of above is forwarded to'the:-
[. SP/Invst: Lakki Marwat for initiating pro»eedmgs domnst the accused officer m'
Police Rules 1975. ' ‘
FC Hafiz ur Rehman No.71 with the directions to appear behm the Enquiry Oftn.u o
the date time and place fixed by the enquiry ofticer. for the purpose of enquiry

proceedings.

to

ook Kk K % % kR

3 .
.



hereby charge you ¥C Hafri ur Rchman No.71 while posted ar P olice Lines La

2 AL DReASRCAC har e Shees Order 2- File 200K.docx old laptop
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CHARGE SHEET UNDER NWFP POLICE RULE

1, Abdui Havec Drsn ict Police Oiﬁce:. Laklki Marwat as competent authorizy,

" Marwat as follow:-

.

(%)

1
oo "1

That you were- rccrmted as Constable bv NTS Auihority alongwith 31 candidawes -
against the existing vacancies of Constable vide this oft" e OB No.464 & 465 'jmct’:,‘
30.12.2016. Due to complaint of your imvolvement in im personation and unfair means

during the said NTS examination, the Provincial Polch C}ﬁn.el Khyber Pakhtunkhwa.

Peshawar was requested to direct NTS agency to carry, oul necessary v‘i.huf*un
through available recourses i.e their identification. through NTS video cameras/t WY
for their authentication vide this office memo: No. 143 dated 06.02.201 7 wn';zmrr'-:-
headed by DSP/Hqrs: Lakki Marwat was constituted by then DPO }.d\n: Marwar -
conduct thorough probe /scrutiny into unfair means . uvpuwnanon cases. The said
Committee after conducted thorough probe into the matter, 19 candidates were clearad

and the 10 candldates including you were found as bUSplLI()lib' ‘gutlty.

RN Y

“That after complete proceedings necessary «ru;c‘ance was also sought from =f_'f" O

Peshawar vide this office memo: No.1718 clated 06.03.2017. The necessary guidanc
from CPO Peshawar was received vide CPO Peshawar memo: No.312 7/E-TV dat
10.03.2017, that “As approved by the competent. the suspicions ca ndidates not fore:
clear in the' scrutiny process by-your office shall be mns!ducd dizqualified”. '

That all 5peal\s gross rmsoonduct on yotr part and makes vour liable to be pmn.m**
under Police Rules-1975. ' :

4. By reason of the above, you appear to be suilty or misconduct under section —

- PO TN
‘,‘" S
L

02 (iii) ot the KPK Police Rules 1975 and has renderced \uUabfaf .xf,l_ fe

oF

any of the penalties as specified in section = 04 (i1 and & b of the said rules,

5y

5. You are therefore dirccted o submit vour writien defense within seven oa

(7) of the receipt of this Charge Sheet (0 the Enquiry- G !’ﬁcér.

[REWN

6. Your written defense it any, should reach .to the e ‘wqhmv olficer mrhrn the

spe cified period, failing which it shall be presumed 1 that v VoL Imvc no defense

put-in and in that case, an ex-parte action shall follow zgainst vou.

~1

Intimate whether you deswecl.to se heard in persons.

/2019,

NQ:M/ Dated. Lakki Marwat the @él A




acts/commizsion within the imeaning of m:uu'n-fu (m; u? N

1. That he was racruited as Const wble by NTS Autherioy alongwith 31 <

ihe existing wacancies ol Constable vide this office OB Mo 464 & 0f| 30122016,
Due 1o complaint of his :nvol\»cnn_nl in unp(,lsnnaunn and unfuir means ¢ durihg the said.

NTS t,’\.'ll“ll]aulﬂﬂ, the Provincial Police Officer. Kirvher ammmkmva e 'Inws«.r
requested 1o direct NTE anency (o ‘carry oul necessary
recourses é.e their identilication  through - NS vides
authenticaiion vide this office memo: No. 145 dared 06.02.2017. A
DSP/Hars: Dakki Marwar was const tirured by then DPO Lakk: Manwat 10 col
thorough probe fscrutiny into unlair means /impersona ion eases. The JI-" Commiitce
after conducied thorough probe inta the matter, 19 candidaies were v
candidates mduumn the said constable were found as :sus;)iuim.l suuilty,

2. Thm afte cmmptc proceedings necessary  guidance \'x'_

] ) 1
I . |
if 4-[/‘ ~ qr .
Jleses /ﬁder Police Rules-1975 !

~ / [
PR
r‘/‘\ )

Police R
accused
this arder, recommendation. as o punishment or other appropr e
Oihu_l ’

by the Enguiry Officer,

aim of the apinion that ¥C
. .

Sigmwad has rendered

te abave ailegations 51‘/15’(\ wis Lakki Marwat isappoinicd as ;.-,l'.l:,-ui'l.'} G
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