
Service Appeal No. 2091/2019

Learned counsel for the appellant present. Mr. Kabir Ullah24.11.2022

Khattak, Additional Advocate General for the respondents present.

Partial arguments were heard by a D.B comprising of

Ms. Rozina Rehman learned Member (Judicial) and Ms. Fareeha Paul

learned Member (Executive), therefore, the appeal in hand may be 

placed before the concerned D.B. Adjourned. To come up for 

arguments oj>d3.01.2023 before the concerned D.B.o

(Sa!ah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

13.01.2023 Lawyers are on strike today, therefore, case IS

adjourned to 10.03.2023 for arguments before the D.B. Office

SOANNED
KPST is directed to on the notice board as well as website of the

Tribunal. f -fEe'^.ext dale'
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(FAREEHA PAUL) 
Member (E)

(ROZINA REHMAN) 
Member (J)
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26.07.2022 Appellant present through counsel.

Kabir Uilah Khattak, learned Additional Advocate 

Genera! alongwith Abu Sufyan SI (Legal) for respondents 

present.

Complete record submitted, however, arguments 

could not be heard as Ms. Fareeha Paul, learned Member 

(Executive) is on leave. Therefore, case is adjourned to 

06.09.2022 for remaining arguments before D.B.
.i.

)\ 1
(Rozina Rehman) 

lyiember (J)

06.09.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Bin Yamin S.I (Legal) for respondents present.

Complete record submitted. Copy of the same was handed 

over to junior counsel for appellant who requested for adjournment 

as senior counsel is busy before the Hon'ble Peshawar High Court, 

Bannu Bench. Adjourned. To come up for arguments on 24.11.2022 

before D.B.

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member(J)

I
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Service Appeal No. 2091/2019n
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Clerk of learned counsel for the appellant present. Mr. 

Muhammad Younis, S.I (Legal) alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Peshawar. 

Adjourned. To come up for rejoinder, if any, as well as 

arguments on 18.05.2022 before the D.B.

22.03.2022
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(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

V: ■ ■

Learned counsel for the appellant present. Mr. Younas Khan SI 

(Legal) alongwith Mr. Naseer ud Din Shah, Assistant Advocate 

General for respondents present.

Complete record of the inquiry has not been submitted by the 

respondents, therefore, the same may be produced and to come up 

for arguments on 20.07.2022 before the D.B.

18.05.2022
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(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
. Member (J)

Learned counsel for appellant present.20.07.2022

Kabir Ullah Khattak, learned Additional Advocate General 

for respondents present.

Partial arguments heard. Learned AAG requested for 

adjournment in order to submit complete record; granted. To 

come up for production of record and remaining arguments on 

26.07.2022 before D.B.
.V'

AI • fj
(Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member(E)
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Junior to counsel for appellant present.01.11.2021

■ *
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Javid Ullah, learned Assistant Advocate General for 

respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 02.02.2022 

before D.B. Respondents be put on notice to submit reply within 

10 days in office.

f

h *■
Ki

f

Chairman
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r Junior of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Add; AG alongwith Mr. M. Zaman, SI for 

respondents present.

02.02.2022
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Representative of the respondents submitted written reply 

which is placed on file. A copy of the same is also handed over to 

the learned counsel for the appellant. Adjourned. To come up for 

rejoinder/arguments on 22.03.2022 before D.B.
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Counsel for appellant and Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.

Neither written reply on behalf of respondents submitted 

representative of the department is present, therefore, 

notices be issued to the respondents for submission of written 

reply/comments for 09.06.2021 before S.B.

30.03.2021

nor

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

. Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

Written reply has not been submitted by the 

respondents. Learned AAG is required to contact the 

respondents for submission of. reply/comments within 10 

days in office, positively. If the written reply/comments 

are not submitted within the stipulated time, the office 

shall submit the file with a report of non-compliance. File 

. to come up for arguments on 01.11.2021

09.06.2021

been

It,^ ..

P.S I .

I Learned Addl. A.G be reminded about the omission 
and for submission of Reply/comments within extended 
time of 10 days.

22.06.2021

Chairman
v-'f •
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07.12.2020 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Representative of respondents is not in attendance, 

therefore, case is adjourned on the request of learned A.A.G 

with direction to submit written reply/comments on 

27.01.2021 before S.B.

f/
(Rozina Rehman) 

Member (J)

Junior counsel for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents is also 

present.

27.01.2021

i

Neither written reply on behalf of respondent submitted 

nor representative of the department is present, therefore, 

learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/coniiments on the next 

of hearing. Adjourned to 30.03.2021 on whj^h date file to 

come up for written reply/comments before S.B.

date

KHANJ(MUHAMMAD
MEMBER (JUDICIAL)
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Counsel for the appellant present.09.10.2020

Contends that the appellant alongwith others was enlisted 

as Constable in District Police Lakki Marwat through order dated 

30.12.2016. On 29.03.2017, the order of appointment in respect of 
the appellant and nine others was withdrawn. The appellant 
submitted Writ Petition No. 343-B/2017 before the Honourable 

Peshawar High Court Bannu Bench which was allowed on 

28.03.2018. The Honourable Court was not only pleased to set 
aside the order dated 29.03.2017 but the petitioners were declared 

to be enlisted constables for District Lakki Marwat. Despite 

unconditional judgment, the respondents undertook denovo enquiry 

which was not called for. Resultant to denovo enquiry an order was 

passed on 14.06.2019, whereby, the appellant was imposed upon 

major penalty of removal from service w.e.f. 11.04.2019. The 

departmental appeal there-against also did not prevail and was 

rejected on 08.11.2019. It is also pressed into service by learned 

counsel that the impugned order dated 14.06.2019 was passed 

without associating the appellant in the departmental proceedings. 
Regular/proper enquiry was never held while the appellant was 

subjected to major penalty. Similarly, statement of allegations, 
charge sheet and show cause notice were also not given to the 

appellant. Learned counsel referred to the impugned order dated 

14.04.2019 and stated that the order itself was invalid as the 

penalty against the appellant was given retrospective effect.

In view of the arguments of learned counsel and the 

available record, instant appeal is admitted to regular hearing, 
subject to all just exceptions. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter, notices be 

issued to the respondents. To come up for written reply/comments 

on 07.12.2020 before S.B.

y.

Chairman
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•17.06.2020 Counsel for the appellant present. Learned counsel for the ^ i.'* •
1 .f

appellant seeks adjournment. Adjourned. To come up for

preliminary hearing^on 18.08.2020 before S.B.

MEMBER
i

;

Junior to counsel for the appellant present.

Former requests for adjournment as learned senior 

counsel is not available today.

Adjourned to 09.10.2020 before S.B.

18.08.2020
V'
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(Mian Muhammad) 
Member(E)
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FORM OF ORDER SHEET;

;
Court of

-f

/2019Case No.
•■y. ;

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

■ /*; 32 .•T •1

i

The present appeal resubmitted today by Mr. Nopr' 

Muhammad Khattak Advocate, may be entered in the institution 

register and put up tp the Worthy Chairman for proper order 

please.

24.12.2019
;l

-
r; !

5

REGISTRAR L-it-4;
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up there on.i
. ■

Jr' .• ’iri--

■CHAIRM
Ail

forCounsel for the appellant present and requested 

acjournment Adjourned to 25.03.2020 for preliminary hea 

bcforeS.B.

07.0: .2020

ring ;

:
"■■■: . —?-T'' '

(MUHAMMAD AMIN KHAN KUNDI 
MEMBER

V.‘i
i'.

i

;•
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I
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Due to public holidays on account of Covid-19, the .Ccse 

s adjourned. To come up for the same on 17.06.2020 befcre '
25.03.2020

1:

S.B.
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The appeal of Mr. Hafeez-ur-Rehman FC No. 71, Police Lines Lakki Marwat received today 

i.e. on 06.12.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.
■ 'mr: ■ -liV'-'

' '"-'ft '-

■Tt:
■

1- Appeal may be page marked according to the index.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Annexures-A, D, E and G of the appeal are illegible which may be replaced by 

legible/better one.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

No. ^1^0 /S.T.

Dt. /2019.

SERVICE TRIBUNAL 
KHYBER PAKHtUNKHWA 

PESHAWAR.
Noor Muhammad Khattak Adv. Pesh.

U / fCCh^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBUN&!
PESHAWAR

Iappeal NO. 72019

HAFIZ-UR-REHMAN POLICE DEPTT:

INDEX
S. NO. ______ DOCUMENTS

Memo of Appeal 
Appoinlment order 
Letter _ '
Letter da [ ex I 10^72^ 

Order dated 29.03.2017 
Judgment
Letters ~
Impugned ojder______
Departm e r i t;a l^^al 

Rejection ()rder 
Vakalat Narna~

ANNEXURE PAGE1. 1-4.2. 6- 7.3. B 8- 9.4. C 10.5. D 11- 12. . 
13- 21. 
22- 23. 
24- 25.

6. E ^
7. F&G8.
9. 26.10. 3 27- 28.11. 29.

/

THROUGH:
NOOR MOHAMMAD KHATTAK 

' ADVOCATE . ^1

\

)

3'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR P>*k.hft>k.h>va

/2019APPEAL NO. UtL
ah

t>uteAMr. Hafiz-Ur-Rehm.in, FC No.71, 
Police Lines, Lakki M.irwat....... APPELLANT

VERSUS

1- The Inspectoi (ienerai of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Bannu Region, Bannu.
3- The District Police Officer, District Lakki Marwat.

RESPONDENTS

SECTION-4 OF THE KHYBERUMBERAPPEAL
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE IMPUGNED ORDER DATED 14.06.2019 WHEREBY 

MAJOR PENALTY OF REMOVAL FROM SERVICE HAS BEEN 
IMPOSED ON the APPELLANT AND AGAINST THE 

IMPUGNED _ APPELLATE ORDER DATED 08.11.2P19 

WHEREBY DLPARTMENTAL APPEAL OF THE APPELLANT 

HAS BEEN ROECTED ON NO GOOD GROUNDS

PRAYERS:

That on acceptance of this appeal the impugned orders 

dated 14.06./019 and 08.11.2019 may very kindly be set 

aside and the appellant may be re-instated into service 

with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:.

1- That after fulfilling all the codal formalities the appellant was 
appointed as constable vide order dated 30.12.2016 through 

Departmental Selection Committee after vacancies have been 
advertised in the leading news paper. That after appointment the

. appellant was sent for condensed, recruitment course by the 
respondent No.3. Copy of the appointment order is attached as 

annexure........................ .........................................................

2- That after corniiletion of the said course the appellant submitted 

his arrival and started performing his.duty as constable at the 

concerned station quite efficiently and up to the entire satisfaction 

of his superior,.

FileHto-dlfity

^ 1V-^ E ^
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3- That during service of the appellant an unknown complaint was 

received to ihe high ups regarding impersonation in the 

recruitment/appointment of the constable and on 
aforementionerl anonymous complaint the respondent No.3 

requested for conducting a departmental inquiry vide letter dated 

06.03.2017. Copy of the letter is attached as annexure

the

B.

4-That on the above mentioned letter the respondent No.3 

constituted a committee and the said committee declared 10 
candidates/einployees along with the appellant were declared 
suspicious
disqualified. I hat later on vide order dated 29.03.2017 the 

appointment orders of the appellant along with his other 
colleagues wtjie withdrawn. Copies of the letter and order 
attached as arif^exure

iik) vide letter dated 10.03,2017 considered

are
C&D.

5-That feeling aggrieved the appellant along with his other 

colleagues fil(.'() writ petition No.343-B/2017 before the Peshawar 
High Court, B.innu Bench which was decided in favor of the 

appellant vide dated 28.03.2018 with the view that "For what 
has been discussed above, we admit and allow this 

petition and declare the impugned order, whereby the 
appointment order of petitioners was withdrawn is 
unlawfully, illegal, without lawful authority, 
discriminatofy and against the natural justice. Therefore, 
the same order is set aside and petitioner shall be deemed 

to be enlisted constable for District Lakki Marwat". Copy of 
the Judgment r. attached as annexure E.

6- That the respotident Department re-instated the appellant along 

with his other colleagues provisionally/conditionally subject to the 

outcome of Cl’l A vide letter dated 05.04.2019 and 11.04.2019. 
That it is pertinent to mention that the respondent Department 
conducted a fresh departmental inquiry in violation of the 
judgment pacMjd by the Honorable High Court and 

waiting till the nutcome of CPLA issued the impugned order dated 
14.06.2019 wliereby the appellant has been removed from 

service. Copies of the letters and impugned order are attached as 
annexure......

without

F, G & H.

7-That appellant feeling aggrieved from the impugned order dated 

14.06.2019 fi/«() Departmental appeal but the same was rejected 
vide appellatr order dated. 08.11.2019. Copies of the
Departmental appeal and appellate order are attached as 
annexure I&J.
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8-That appellant feeling aggrievedjand having no other remedy but 
to file the in-.tant service appeal on the following grounds 
amongst the others.

GROUNDS:

A-That the impugned orders dated 14.06.2019 and 08.11.2019 

\ issued by the respondents are against the law, facts, norms of 
' natural justice and material on the record hence not tenable and 

liable to be set aside.

B-That appellant has not been treated by the respondent 
department in accordance with law and rules on the subject 
noted above and as such the respondent violated Article 4 and 
25 of the Constitution of Islamic Republic of Pakistan 1973.

C-That the respondents acted in arbitrary and mala fide manner 

while issuing the impughed orders dated 14.06.2019 and 
08.11.2019.

D-That the respondent Department removed the appellant from 

sen/ice in a hasty manner without waiting for the outcome of the 
CPLA which IS |)ending before the Supreme Court of Pakistan.

E-That the arrpellant has been proceeded under the wrong
provision of law and as such the impugned orders dated 
14.6.2019 and 8,11.2019 are void ab anitio in the eye of law.

F-That no ch.inje sheet and statement of allegation has been 

issued to the appellant before issuance of the impugned order 
dated 14.06,2019.

I

G-That no show cause notice has been served on the appellant 
before issuing the impugned order dated 14.06.2019.

H-That no chance of Personal Hearing / Defense been provided to 
the appellant before issuance of the impugned order dated 
14.06.2019.

I- That no regnlm inquiry has been conducted against the appellant 
which Is • as per Supreme Court judgments is necessary in 
punitive actions against the civil servant.

3-That appelloni has. been discriminated on the subject noted 

above and as such the impugned order dated 14.06.2019 is not 
tenable in tha eye of law.



K-That the impugned order dated 14.06.2019 is the clear violation 

of the judgment 28.03.2018 passed by the Honorable Peshawar 

, High Court, Bannu Bench no direction/instruction has been 

the respondent Department for conductingissued to ' 
Departmental inquiry.

L-That the apix^liant has been proceeded under a wrong law by 

issuing the impugned order dated 14.06.2019, hence not tenable 
• in the eye of law and liable be set aside.

That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

Dated: 06.12.2019

\\

THROUGH:

NpOR MOHAMWAD KHATTAK
i I

&
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MIRZAMAN SAlf 

ADVOCATES
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Rizwan Uilah s/o Ghuiam j N:,r Azam, 
Ullah
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•u.*'
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i: ■

3-10^219. \Muhammad Kamran 
Khan .s/o Abdur Rashid

32x33 ’/: • 30
A. •Siuih •'

i i
Jani.shcd Khan s/o Shabaz 
Khan ■ ,

^20, Police SonIhiklimal 
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•liUJlnil KMT/Q- All olflcc. Mlsc-l-7l)17 . Of I-ICE OF THE
niSTIUCTPOLICE OFFIGER^^

lAKKI MARIVAT.
,

Hdlcc! Lakid Marwul '^'.>-219/ 7.

» ■!

mmu
I

No.
i

To:
rroviiiciul J'olicf'
KUyhcr PahUiunkhu.i, Peshawar.

The \ :

t(liri’MI'.lN'lTS tlN 1 > 1 ,s'n11 I•NI-AVLY fS'l S UlA
I

i-coi'iiilcdMcii'o; u is suhmiual lu, ,..ur kind inlbnnnlion U,al NTS qunlir.nd;s»'-‘li‘'“‘“

ics ul-CoMSk.I.lcs Vick ll,is;0nte Oil No. 4f..l dated

were i'i

ill Oislricl Lakki Marwul in il'e . k vacancies
a-2016 and OB No. 465 Jan-d 10-12-2016 (copy enclosed as Anne.x-A;);. ; ■

Mcanwldic. ............... s/o Aminullah r/o Gandi Sahib Khan Nasar
worthy Provincial Police OITtcer, KPK Peshawar as well as N IS

U

30-1 Khcl and Fahod !

M
Kia-/. Rlian submilled complaint
Islamabad abitiil the eases of in the said N1 S exam.

\ I. i

7i: 1'-:
Due 10 the cumi'hiinis of impcrsonalion and untair 

cxami;ation. your ,ood Onicc w. requested to kindly direct to N TS Agf y to cbnduct n™

lo.urces i.e their idcnlillcatjoh lh.-ough NTS video cameras/ CGFV 

. 145 dated 06.01.2017 (copy enclosed

!i

1vcrillciuion through available 
for (heir uLi'lhenticalion vide lhis' 'Hiec Memo: No

Ias Amie.x-

1■ 15). intimated this Office regarding the .

be searched through 

is lu'l available

In response to ilu. said letter, the NIS agency 
■ subiccl and-provided, copies ol s,.|,liention forms end video clips in CD dial

roll number as-requested lor vcniicniion. However. Ihc Ibllowine cuudidNcs vide, ,s

for verification.

can ■f-

:

f.
Roll Number 1600721 (Belt No: 670).

Khanlloll Number 1605667 (Belt No..2BU) 

(Bell No. 533) copy enclosed as AiVncx-C.

:■!

1-; lllatid Din s/o Bismilhdi

Rashid Anwar s/o Am>i- Muwaz

I .in (■:

!•2.
:■!

Khan3. Kifayal tdlah s/o Yous.il

.nstilulcd u CO,nu,idee heeded by 13SP/ Hqn Ibr eondneling 
,n,h,ir means/ impcrsonalion eases. said eonmnllec aller ■

,, Ihc mailer cleared 19 candidates and whereas the eases ol 
ven below;-

i ■

The undcrsigia'
thorough probe/ seruliuy 

ndiicting thorough probe 
candidates were '

I'.i

ml.

Ill)eo
rt)und as suspinous as ix:r the detail g

(
RemarksAddress

Name & F7 name
Mir A7.juii {Vl.iclian KImt 
Kljcru Ktict I’accsi jj
MaraiaiVcii Multan______
Mohalla llaqdjfd Abad

!Nlihccd Ullall s/a Nom ______ •
ZT" Miihinnnuad A^fNiiw*A. Cul Niiwu/. Khan

• Aiif UMa^li Khan s/o Ih.siui tHlah____________
"Vlaifz «r Rclnnan s/o Niui«• eh iir Reiimaii

mma i:
i;Clear ■

•imm\.3.. S
4.

h

; ;
!
- i

i

i:

N
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V. ClCHI',f/r:-Allo(IICB, Mlsc-1-2017 •. -------------- -
-irslui(fUllah.s/o AsninUJlluli
~nJ:i MuHninmad s/o Amir Jan________
"llln mi Din s/o IJismilah Jan

Znitoon Khcl Tnjnyji 
Dallo Khcl 
Baklimnl Ahmnil/iu

Clear•!
Video nol 
tiviiihihlc

i •
ClearPahar Khcl Thai 

Chancin Khel
'Muhammad Israr s/o Nlax Muhainma.1____ ■

Muluuiiniad KnooCs/o Races Klinn_______
"siiauUal Ullah s/o Moecn Ullnh _
~:7^r Rcliiiian s/o NiiqUmi _
Muhammad Kainran s/o Qamar Zaii

•8. Clear

[Mill
mmi\

9. sBax Kala_____ ; . ,
Haqdad Ahiui LiiUlci10.

ll. ClearDawall Khel 4.

IsUI • hi12; ClearNar Sparlay Jadecd ' 
Sarga Kheru Khel

n. Sarlai Aziz s/o Muhammad Shaheal ___
iTT[^jhammncl Ishlaq s/o Ah MulnWiio..! 
iTl'i^i^Wnul Zishan s/o^Muhaimmul ....... ... Khan

Clear
tClear 1Nnnraiig 

Chur KhcF Video nol 
iiviiilahlc16. Rashid Anwar s/o Amir Nawaz. KIum

Clear•Tajori rr"Kliiilid Znman s/o ___
Vc'y’wnnl'lii'airi^Clndini' __ ....
Kamrari Khan s/o..Abdur Rashid 
.liinishcd Khan s/o Shiibnx Khan 
“V^.lamal s/o Noor .lamni Khmi 
'Tz^b Khan s/o Abdur Rehii^m

Abdullah s/o MirQazam____
~ Ucliinat Ullah s/o Saleh Khun

{'h‘nr 
Clear

17. Mir A'/.iim Maeliim Klid
IH. Nar Ciui ! iassaii Shall ■ ■ 

Bakhmal Ahmadxat . .19.
i:Clear20, Sunni Khel _____ _

■ 'AkiUar AbmT(lhrklnnal) 
Tari Khel
I’aiiida Khcl_____
Alam Khel Gandi ■' 
Kotka M^at 

' TittarKhcl 
” Tand Ahmad Khel

Clear21.
Clear22.

f
23. !

Clear ••24. _________
•' . 2*'. " Asil'Nawaz s/b Nawaz Khan 

^"l^n<!raUd Khan s/o Sardaraz Khan
Muhammad Shafiq s/o Nad"ar Khan

Clear 1
• Clear

;::T ; 
CC-.;

•. I

riVideo not
available ' 
Clear.. .

•27.
Kifayat Ullah Khan s/o Ypiusaf Kt <iiti

28.
MohalVa Raju Khel Taja|aij 
Bax Kala 
Mama Khel 
I’ahar Khcl Thai •;'' ; '

Kareem Ullah Khan's/o MirAhm«.l khan 
Irfan Ullali's/o Mbin Ullah Kh»» ___

1.n[ Khan s/o Nasnillali KlunT

Arif Ullah Khan s/o Rashid Ah

h29.
UMil3{). ■

31.
32.

S-
„nd their iresh pictures of lO suspicious caudidaies ram the N'l'S e.xam Vi>h:.i I’lcUires;

M
arc also cnolo-scd lor perusal.

i-'and circunrstanees, U is rcpucsled that this Omee ,uay 
be taken to proceed lurllrer into the nraller. please.In view ol llic abov'-

v kindly guided as lowluil course oraciiMM r-
■■ ■

i:
IDistrict BolitcOniccr

Lrtkki Manvat hi
i

No.i7/'/ Bnnnu lorucd to tl.e Regiottal Police OlTtccr Ba.rnu Kcgio.r
Itndsl: No. 3185/ BC. dated 17.11.201 f>. plc.cse.

/
is snlmu 

ii. >:
• Copy of above

I:,voiir orintbrmaLion w/r to bisOlh
■ J

Officer
arwal

Dist^ct-lkc^ ]•

: ■li

lln
i-

■'i■■■

iJri

!
r

i'i

M
ii'i

ii
!:
;■
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UF.TTER COPY OF PAGE-10

OFFICE OF THE
I .N sriXTOR GENERAL OF POLICE 

KIIYBER PAKHTUNKHWA 
CENTRAL POLCIE OFFICE 

PESHAWAR 
! dated 10.03.2017

<5i

Ni-

To
The District Pitlice Officer, 
Lakki Marwai.

Newly NTS Recruitment in District Lakki MarwatSubject:-

Please refer to ymir letter No. 1718 dated 6.3.2017 ori'the subject cited above.

As approved I;) ihc competent authority, the 10 candidates not found dear in the 
scrutiny process by your olfu c diall be considered disqualified.

(NAJEEB-UR-REHMAN BUGVI) PSP 
AIG/Establishment 

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar

No. 3I28-29/E-r/
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i;:OfFlCc O'-THt

INSPECTOR GENERAL Or POLICE,- 
KHYDER PAK'HTUNKHWA •
CENTRAL POLICE OFFICE. 

PESHAWAR. 
dMcd /a /'y/2017 i--1:/ :1

Olsirici Police Orricers, 
Ijiikki MArwai.'

:
Nc.wiv NTS Kcf.n.'ilmri'i in Di5lrict l.-»UUi Mat-^v^■V.

1718 r.l.-)i.cd A.:-.7.ni 7 on Ihc subjcci ciieil .'bovc.

iMibicci:-

IMca.'-c icCcf lo yoiir ici'i" :
i;;

As approved bv ibc ooiv.p. i.t.i aulb.orily; Ihc HI c.mdiclrdes noi found dear m 

setiiliov prt.n'.css'by vour nil'ici:- sh:)li hr considered di.'cpi'ihlicd

lire

/

(NA.nOHP-UR-HlCMMAN, irUCVn PS!’ 
AlG/HsU\hlisb!r>cni 

(Hrr In.speelor Gcncrril nf f'olicc,
Kliyhc-v I’akliUinklnca. f'c.sha

>
1 'H

' IH
No. <^9 /PbP'

Copv lo lire >

\/G l-J’p Bannu Rq^ioi^ B.-rnuu w,;!-. rcl'crenec qiuMcd above, -
b'

’• 2. ibSO lo IGP Kbyber ’’aklv.ui'Lliw.T. Pc-shawar.
i M

i

!i

-I'

i:
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i.

ORDEl^.

Total 32 calu!ici;l1c^ were recniited in District Lakki Marwat in the 

mice OB No. 464 & 465 dated 30.12.2016. Due to .-existing vacancy ot'Constable vide tlii 

ilic complaints. of impersonation tu'mirair .means in the said NTS examination, the

(

rProvincial Police Officer, KPK Pesli;ivv,,f was requested to kindry direct NTS agency to

carryout necessary verification ihroui^ji .ivailable resources i.e their identitlcation through 
' . '* • <. 
MTS Video Cameras/ CCTV for ihcii .imhcnlication vide, this Office Memo; No. 145‘dated

• 06.01.2017'. The undersigned constiim. d a committee headed by DSP/ Hqr: Lakki for

conducting thorough probe/ scrutiu) uuo unfair means/ impersonation cases. Tlic-said

committee allcr'conducting thorouRh probe into the matter-cleared 19 candidates and

whereas the cases of following 10 candidates were fo.und as suspicious,as. per the detail

;■

I

: r
d:

I

i:

', given bclow;-

1, Naliecdullnh s/o Noor Zaman i/n Mir .A.zarn Michail Khel.

2. Muhammad y\sif Nawaz s/o Cml Nawaz r/o Kheru Khel Pacca. 

t-lallz ur Rchman s/o Naqccb uf Kchman r/o Haqdadabad .Lakki City.

4. Shauk.atiiiiah s/o Moeenullah t/o Haz Kala. 

j. 'Zia ur r<ehman,s/o Naqib ur Heiuiinn r/o Haqdadabad Lakki City.

6. .lainshcd Khan s/o Shahbaz Klum r/o Baklimal Ahmadzai.

7. RdunaLullah s/o Saleh Khan t.'n I'ainda Khel Gandi.

_ 8. h raiuiilah s/o Moeenullah r/o Ita/. Kala.

• 9. Lai Khan s/o Nasrullah r/o M;im:i Khel.

10. Arifuliah Khan s/o Rashid Kli.m (/o Pahar Khd thal.'

3 ;
•ir-

ti.

irv
!•

l;

idT

Li:
(■ !.;

1' :■. Moreover, all the N' I S exam Video pictures and the fresh pictures of 10 

.suspicious candidates were also ciu-li>-,ed for perusal and guidance was sought from the 

Provincial Police Officer, hdPK I'.-sbawar vide vhis Office Memo: No. 1718 dated, 

06.03.2017. In response, the follow.iir I’uidancc was received to this Office vide PPO.KPK 

Peshawar Memo; No. 3127 dated Id !i'.2017 “As approved by the competent authority; the 

10 candidates not found clear in dir w.rutiny process by your Office shall be coiisider^d 

disqvoJijied''.

\
\

r,

1

I i
K
I,

'i'

fi'
Li

u;
1.ti:

d.
c

1.:
' P*

i ;■

ii'
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'•% ••■i /

y
■ i

Sli In view of Ihc above facts and circumstances, I, Syed Khalid Hamdani 

-PSP. QPM; Dislrict Police Ofliccr, I.alcki Marwat in exercise power vested in me, hereby 

wiLlidraw tlicir appoiiUinciU order issued vide OB No. quoted above.
r
? ■

(/ / 6/oil M....r
■

I »Ul- il 1 !

^fi^Ofn04T, 
Liil^lH^lanyat

DistriA

.•72017.l.akki Marwal (he
Coi)y of above is subtiuncd for favour of information to:-

Tlic Provincial Police Oflu c, Kliybcr Pakhtunkhvva, Peshawar w/r to his letter No.

. quoted above.
2. The Regional Police OffiCLt

dated 22.03.2017. ■. ■ u , n m
3. Inchari-c Clothing Godown. Rot, Lines Officer with ilic .lireclions lo collect all (he

Govt; articles-from the abo'c umdidates.
4. Pay Officer, HC and one lor necessary action.

^3

1..

Baimu Region, Baniiu w/r to his Bndst: No. 1071/ EC

We Officer, 
Ivlanvat

OistiT
Lai

/

\
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vtW’-r^ ■ :
JUDGMENT SHEET - 

THE PESHAWAR HIGH COURT, BANNU BENQH7‘/ 
(Judicial Department) ""

:* •;■

\
O! ;.•; 
O- .:

KUJ ;Ln\■..K 'Is^ . c:W.P No.243-B/20!7.
\: ilKiinmad AsifNawaz^. othersw4.f

Vs%pj Govt: K..P.K & others. •»[!

I * A: .
. JUDGMENT

t/•.

28.3.2018.Date of hearing 
:•

AppoMar.i-PeiilinnVr/ /3y - /a)£3-\^.L %
1 •• i:i I i■,!

•! <:

■ Respondcnt(s')

. /
AUniiU SiI.AKot)R. J.— "rhroufih instant constitutional

jQA/.N
1.■:•

I •:'. i/n
•J

;•• •!
i

I

Muhammad Asif Nawaz and 09.-; lonerspetition, i 4
I

:
3others na'.'C sonp, i tlie loliowing relief.-i

-1
I

humbly prayed, ihal this 

Hon 'hic ( 'nrl may veiy gi-acious/y be pleased

•.■'If is fin-',-fore, mosi.*: 5I- I
I *\ \

:■ ■y' !o: ! .
0/ S-j! V the impugned office order No.}45 . 

thic.: ‘2S.120I1 being imlowfiL illegal, 

wifi..'., uiilhorily. di.'.criminafnry. hosed

and surmises qfihe respondents, 

any iwfice. against the principle oj 

,, justice and is against (he very rights 

mners.

y
■;■ ' I:

t

'.f v 'i 

s.:'n

I ■
'■ ■.

;■

on
S' ; ;

c .'I 'US

wi,’.'. II !:■ i

V
1
1J !;.r. • ‘2' y

h) Set .n Jc Hie impugned office letter No.3128-
Y'

if-.jj;'. ; • ’.A. i;
• Vrj • !

]
99/.../!' dated 10.3.2017 of the respondent

illegal, without

! :!.ixAMWsa
€oo*X

kojsvu B<ii^
£ being unlav.’/ul.

discriminatory, based on the whims

i /Vo..*'.
I !

aulhij

• .i>.
cr•• .'t;

hi. :■:! Hilali and Justice Abdul Shakoor.: !)»..,:ice M'jsarfai(O.t-)•Ihsar.:•

f
...*• • - •i. • --St.

Y- J

v* i ••;L . i

;

V.-
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M
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0
t

);•.)[ ihe resporider^is, without any 

the pyincipi'^' of nalui'al Justice 

and ;. agci>n^-'(he voy rights of petitioners. "

■ I.
V •:and s irnu.\ p ti-AX

r I

.nolic ■. again 'r

A
reievant for the disposal of this, 

pcutioncrs beins residents of District Lakkr 

luisile qualifications, applied for their 

vacant posts lying in

Lalcki M.ii A'ai. They after being qualified in

called for NT'S test. In

/ •>TheT
1 •
5i'

/
petition' are th;.t

I

it/
Marvvat and h.iving/ r-*.

foi.-iablcs agaiHSiappointments

I

District

1tests were! physical and riirii •!

t:
ncl after passing the same along with-1 :

' which they appea •• J

S

enlisted as constables vide- t

others (total 3Tci.i..i .lines-) wei'c --1
;

:•t' •f

30.12;20i6. -After their enlisting as; OB No.464 caicd;

I I

mdence took place between respondents I

■ constables a «.'orrcsj X:
:

icsult of that con-espondenee vide office; :
: No'.4 and 7. As

. >
I 06.3.2017, it was alleged that due to thei ■ letter No. 17 8 d.iU--y

r

•ir. f,

scrutiny.'vcrification of the--j', NTS vest; .complaints ieg:i''
!•:
i

.fill candidates was earned out. Since, it•i'
NTS test o." stK

iiV i;1

-.plaints that,NTS lesult of successful*;
was said in ihf.* .•

ft
; ’ in the said test.icomc of impersonationcandidates w;ii:

\
t T^vTTvcrification/scruiiny of impersonation offhe commiucc

EJUKMiNEa
■ successful can.h.iatcs. found the petitioners as suspects

:i
1'

:*
I

Musarral Hilali and Justice Abdul Shakoor.(D.B) I .1ihsan: I
;■ I

•r

: •
-■

T P
j

1 ■ :

i •1 •
: 11-'
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. ;>•/ 3

in ihcir. , .'icir NTS ie;U personally and
bcinii nol appeared

. \
having resemblance

w'i'.o v;ere.onsoiher. places some

, pi;ruioncrs being nol foundihc lesiiih UVem appeared in/' wi

declaredwereof impersonanon
clear from suspu

which .Ihcy..:• f constables against ;'disqualincd Tor ost 0
•*;

I ^ for Districl Lakki Marwat. <
‘ •> enlisted as *■ were I

ihave beenorder of pclitioneis■ ■ RcsuUanlly, ihc apix'iniment

wididrawn vide i-nrugned order No. 145

. I- *
'i1

>• !dated 28.3.2017. Ij .■ 1
i

.1
:!

!
iHence this pcuiion. i

the present writ I*;
. j*

The icpondents in response to 

a,e<rncction of this Court filed their para

.3.:
-Wise

• petition, on

•„ ,hcv raised legal and factual objections, , •
svh’cl'nn’{ • comments,

:ghtdismissalofthe petiUonin .

-1 of

!. , h they southe basis of \s:on

in reply to the para■cd their responsehand. The:, suhm

^vl A . reads as:the petition.

ri,.j canclnk,!--' i'-chnlms 

submirled their appUcatiohs 

onstables on vacant

I liu-o'-ract"D
icrsih'j pciii'f 

for Ihc <>i'i 

posis i>' 

directly 

condiicii'h:

,ointment os c

oistrict Lakki Mandat submitted-

!n the ^‘TS authority. After- 

all tests

• ' ’i

ATTiWQ© ■running.

issued by

rc.'<pondcnl

(physical, 

isional merit list was.• Iu rOVwritten■I

'I•; The• anihoniy. .I
ihc

MusarratHilali and Justice Abdul Shakoor..t
It. .ucc(D.B).■Ihr.an

.* ■

■.V

I
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1

r' p: depayim>:i:t i-n',' conducied psychological 

test, tui'dical /i.rasj fesi and scruliny of (he 

■ ■ ccindidaics. \^'lu-n recruitment process- was 

completed, mri. iwhile one Imran (JUah son 

of Amir Ullah / 'o Gandi Saheb Khan Nasar

• Khel and / >. -id h'iaz Khan submitted

• complaints to • respondent Mo.^ as well as ■ 

j\'TS ai-thoriiv about the impersonation in

: NTS exam conducted-for the recruitment of

■ constables. A .t'lnmiifee was constituted to 

probe into tiir ■laiier/scrutiny unfair means/

. imperscnatio'i ■'he committee after scruliny

■ into the appiir,.'ion firms and video clips of

' the petitioners, 'ound as suspicious."

;
;

!

i
1

. !■ ■■ •••■I : :- •;
f

t

t
!•I : X

;
ii s*' s* 1

\
r-

:,
. ‘i; ;
: . • . :

i .
1. ! I

.Vi • ik- j

:
;

>T-

«
Lonrni-i! .-ounsel appearing on behalf of ihc- 4.i :

:
• pcliiioncrs vehemen: . argued ihe impugned order No. 145

•!!

daied 28.3.2017 is-.i. d by respondent No.7, whereby the.•

<.<

•appointment orders ul petitioners have been withdrawn as a-

.• ' result of being dcclaicd disqualified on account of alleged

impersonation made by them to go through in NTS test is‘
• {

■unlawl\il, illegal, ha-ed on surmises and conjecture, which

; order under no cann:-. of justice can be held valid and just.
;■

He further conici.dr : liiat it is a settled principle of law

s

which has been la;d lown by the superior Courts in various iSTTgp rscQ.:it
- judgments that l ig .i 'Ucc accriicvi cannot be taken away in a

•f •
i

s'.
i. I

ihsan . (O.D) Jiisiicr Hiiali and iur.licc Abdul Shakoor..-••x :; C
I

r
i



;• j e:
. ?

J

■ : 0- t I
I (

51 I-.-i
-!v-

.•:r •1i.' ■■■ ^y' 
-■* -iy^x;

'■

. 1
■without .providing iparticularly- prejudicial manner :

:

i \ ': ' who would effect by ;■ -k •r. :u) the person \
■ opportunity of hearing1; '-n'.

I

Msuch'order, impugned Order
.‘=1

OB No.464 speaks for itself-1 5 .: ■

■1
I-: !

■y- ' .. -

.::r‘n i-ij;
:0'

/ .Y
dv

1'' ;
of 'ithe alleged scrutiny of . -fr.1

'at fui stage' that. petitioners .yi’,

:-• ; I . J

, idpersination have hecu^rovided an opportunity to defend

negations by issuing any show cause

full-dress

:■

K'.; I0 ;
: j. . :

V
them against the said;■: ; at

•r t ' .ii

k 4; j

ir.yr h •.h'>
’‘vir- i:-

1
.r conducted any* l sheet, ornotice ‘or charge

d-
■r ih,: vaid allegations, thus, the same'order

liable to be recalled

•enquiry/trial into
5.

poeniicnlia- is 

be reinstated in their sen-dees. He

Ol d"’USthe principleon
4

dcsi’i. c toand petitioners

whose video cl.ipscontended all others candidates'd • further

recommended for training,available lavc beenwere not* ;
treated equally and met with

h.iv not been, . - • thus petitioners

contended that petitioners: •:• He nextsheer discrimination.
I

i ;t ,■

of their appointment orders have not■. .O', al’ ‘ ■ before the wiihdi;■ •%«

to defend their-I. i • show cause, so as

allegation of impersonation, allegedly

. In this regard placed - 

147). He next contended 

d order for the withdrawal of services of the

'i.' iio’icc or-d '.been issued any;
di ' *1 h- I,^5:

I1* ' ;• ■ selves against theI
,1 i•V:- -,1 ; Ii I!i • ;

: made for passing

r d„,liancc or, (Pl-!=i 2007' Peshawar 14

ihc.ir NTS test

•f* •••-;
?

1 . ;•4 i

-■'^hovar Cof!?G*a,i-•
"* '’Onu'

1.*

■ that the impugnes*; « .
1;

jI;

Vi«*
V

i ■

!Musarral Hilaii and Justice Abdul Shakoor. 1(O.si• Ihsan ;

•f-i

;.I

i.



atiiii'r:......................
•: f iss./-. . • ' pclilioncr:; wgs .ii'ijln'sl ihc principle of nalura! justice lhal no

f; 4

6
i

x
: i

\:
*v

f’• one should be condemned wiiliouL being heard, ihc ;i’:
t-

'lljfe-
!

impugned order -.s scirexplanaioiy that no opporlunily have : •

k

I

‘.T- ■ • been provided \(< ihe pciiiioners for defending themselves;
♦■ri

vb.
2 againsi the allcgaiions on the basis of which their . 1.:•

:: - ■ ■ appointment orders have been withdrawn. He lastly prayed
iI

i-; •
•li

'r-

for recalling of impugned order being illegal, arbitrary andi
\

! I■ ' !against the principle of natural justice. »•, *.*i

•.'
On ;iic other hand, learned AAG appearing oil.:5.s

*.i. ;t
. V

' ;bchair of 'rcNpondcnts strongly opposed the arguments

(
I

; advanced by the learned counsel for the petitioners in:
i • •

A :
1

He submitted that '‘support of the petition in hand.

4-S: .1-. i !■3: 1■.Tcspondcnis all ji thorough scrutinizing the video' clips,'t. V•! •ir
I*•' • ' . >
I,1, • ;I

• - .which were m.tdi- available to them through CCTV, installed
I

,in. Hall, whcic NTS lest was carried out have come to} ■

. ■:
..1

. -1 > .
condusioil of m personation on behalf of petitioners in their

NTS test. The video of same clipping is available with theI

; i.y:
I

'respondents in ' ISB. which can be'watched by this Court.:t'; .t.. ;-i > ^ ,I

He lastly pra>i d the instant petition having no merit is liablet ?
9.-?

p;

\T 'f-'
• 10.be dismissed. ;

:p-3 3p.:ii: • .• .
i

1

3! 1

* i i1,

Ihsan (D.B) -uv ce Musarrat Hilali and Justice Abdul Shakoor.•n- ii';r i
'T i xyX

i\ • Ii! • !IFr' iifT» .
. It- I;, I ,i

■ '■ ■■ 

:■ liil
• *. • S. < • > ^

■ lib ' i

I!:1 • !P. u::
•'I.■

'-i'. i•t:
..i V ' I *
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!r: !7

f- ■- -■
• 6. , Wc li;i''c considered the submissions of learned

i'i

{

counsel'for the pan-c*. and carefoliy gone through the record-.1.

■^A
. t

t

' available on ease fik-j

;
/

r■ '7. Pcrus.ii of the impugned order would show that j.1 ,

#7tA iP: '
V

respondents before ithdiMwing the appointment orders of

:
petitioners have noi r..sued any show cause notice or charge■ ;l'; V 1

.fet
. f'* ♦ ; 4

■r I
I

‘shcet^to them, so a;, they defend their- selves against the i ;I J' /♦v. I K
' ;• 'allegations of impersDnation. Further perusal of the record•V . t :-.1,

i ;

would show the respondents did not bring on file show1.. M
/.

i :: I.; .•:• •
' r-cause'notice or ciiargc sheet, which as per the principle ofJ

t.t,

I

•fair play and n3iur:il justice was required to be issued to the 4

t
1 ;
{ petitioners before jiassing the impugned order for

: I :
II. withdrawal of thcii .inpointments. We have noticed that this :

' Court-vide ii.s order dated' 14.02.2018 specifically directed 'I • -:*

, the respondeni.s to pi.icc on file the record in support of their ' <-
1.

c t"i.:
ii;;.i Stance,'-which they inok in their comments, but in spile-of ■[. !t ■,! .! • !

■I. ;that direction they did not bring any record on the file'of the • j
■1(.

1 >.; i .-- ri >•
case of instant petition in support of their contention, which I' ■

I. •

they raised in their comments. Tlie mere saying of learned
1 ! •.: !•!

■ d•' ! JI!
d;,'. A'AGflhat video clip*, of the alleged impersonation of the'f 12• i V•I r

■did'■ ^•t I

•:•r-
11*'

i <’>
•dihsan-- -.•■'{0.8) Justice .'.'.i.v.irrat and Justice Abdul Shakoor. :

Ve-:
J ■ y

-* «-i
’.4 rti::^n-. V

U'

\
• ut . * ' . •

• 'V
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P v.iilabic with them in shape of USB, whichpeiuioncrs are a

can be waichcc 1 v ibis Court is not a substitute to counter//

the clami of peunoners that their appointments orders have

opportunity of 1
been withdrawn -.vithoul providing them

! themselves. We have already hinted

an

I

hearing to dc:n

' ippoiniment ordeis liavo beenlicrcinabovc. .li<inci s
Fj’-J

■ -.e ailcged aliegations of impersonationwithdrawn o-'.rih.
I show cause notice or chargc-shccl and131 witlioul issumj' : cm

i

. fledge enquir)' into the allegations leveledconducting a !.i
>•

1 facts and circumstances of the ease, . !against them, h the
I

•n discussed hereinabove, we have nowhich have '•

condemned without! hesitation to IfO'd that pctitioneis were
1

the withdrawal of their appointment ■ i

being heard ■ he lore

i sheer violation oforders. Whicli act of respondent is a

and cannot be sustained in theprinciple of natural justice
. I

here that nothing has beenof law. We may point out-.1 : - eye

shov/ that persons who allegedlybrought on die record lo1
2, *

- S
; c pcliiioners in their NTS test have been 

IMR for the commission of such offence.

impersonated t
1

i

■ booked uadi-i
t A T T-I ic.Bthe mere saying of respondents thatAbsence of s, me

■

,S /

(n.B) . .lice Wusnrr.m Hil3li .ind Justice Abdu! Shakoor./•:
Ihsan

I
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9
r'r'. --i/ E

have been Impcrsonaled in their NTS test isf. J- ' .. peiiiioncrsr . • V
\
\. It ispiable by any prudent mind 

law that the right accrued/vcsted m

. !
• fallacies and is not ac c - »\: 1

i.
■ •(•.H

well settled prineipl V c
> !■

f.

withdrawn unilaterally. Any such acticannot m- Nsome person
i

• will be hit by the pnn.nple of locus poenitentia and order, so..'t; t• )
Irr

Iimade.will be having no value in the eye of law. Reliance can 

inl.-d “Asim Khan and others Vs Zahir 

” (2(107 SCiVlR 1451) dndAJawad-Ali and 

and others” (201'7 PLjC

: ri •
f\

t',.I :: ■;

i • -i - ' be placed on

• Shah and others

erse
r'.. V t.ii I; • }■t • ij-t

h 1

’

i-
y>
iu-ndent Jail' others Vs. Supcrjn

!
• 1;

ri (C.S.)5S7).
, 1

J

discussed above, wc admitI'or wh.u has been8- •;.I
1 i Vf ?r ■

r - ■■ '!■. j ■
declare the impugned order, >•Iandand-allow ih'.s pennon

whereby the r-ppomnnent order of petitioners

vvithout lawftil authority, discriminatory

,al justice. Therefore, the same order is 

shall be deemed to be enlisted

i
,:.n {

• Iwas withdrawn \
|1

I .'i (;
:■

• is unlawful, illegal, w \

r." r ^
;

•i 5 ;• ;;
4..- i'.' 'and'againsi le ua'.u••

J i'

5-:. .; :
...i-. - ; ■ 'aside aid penlioncr;;

t-
,1 • •*

i ) ..-’.v I,,

■ ■ constables for iVn.irict Lakki Marv,'at.- i ;ii:
i
{r- /, •(
IAnnounced.

28.3.201S.iT .tudge. . ;
!

Exnnijner -

p.!,«,criscd under Amclc .o! 
. ^ tlinun.«-Shahadat O'dor

I

3u
IftStf JUDGE.

F
I,

i

• sof" :,ce Musarrat Hilali and Justice Abdul Shakoor,t
(D.5) Ju:.!Ihsan! :■* — r1v;,. t

I .
ii-Ll. .

:«
.1
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Oi'nCKOi’ TljU____ _—
O'OROi^NFUlAL OF POFiCi',

X !■ tY B £!P i' /\ K H T Li N K i-1 W A 
Cciiiral Police OPfice, Peshawar

v .
>.i > wpi ■ 1^ I nr*»»  ̂>9 • ,^•■>''0".'I**«"||"**^^*** INSPl:S.n.Vi

SfW)w\ -.y.u/" ■1 .^t

9 /l.,egal dalcd Peshawar, ihe (>l) , / O'-/ ^ -'O IV'/X . \Mo, U~U
.Ois'v.icl Policc Offictix 

Lakki.
o

V

vyRlT PVnTkKTN N03^i3-B/MlSiilViCci;-

.Memo:-
■omcc Ictlcr No. 1579/1-egaUlaled 05.03;20i9 on vhc

Please refer 1.0 youi

subject cited above.
Asifhas directed to.aiiow enlist Ihe peDt.ioners

nfCPLA.
Tlic-Competent Aulhoritv 

\aN\;x end CM oiiiers pr^^^ isiouaiiy ;nod con-C.i'.icnatlv subject to outcome

Para-7 nl'thc-Jadgnici'U a Ircsli/propcr dcpariinenial 

ihc allegation leveled against the petitioners,

al.so be registered.

i■lo^‘■■'Cvc[■. iit tlic ligl'.l oi 

enquiry mt^y be initiated on
• I

...■\ Criminal case- of impersonation mn) r

. A%
y'-

iS-V'

A'lC i.cp\\'
1 luspcclor (icncral ol Police, 

hvbcr Pukhiunklnvu, Pcslvuvur
■o\'73f'

]/
• t\

V
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ORDER
I

Incompliance of ihe judgment-of Honorable Peshawar High Court, j3annu 

1 ench, Bannu dated 20.18 and in the light of instructions o.f^v•orthy Provincial Police 

t iiTicer Kliybcr Pakhtunhhwiu Peshawar vide letter No. 1919.*!egal dated 05/04/201.9. ih.e- 

^ bllbwing’constables arc hereby re-instatcd into sen'ice provisionally, and condiiionally .
<1

■ t - •vl

ubjeci to the .ouicninc of CP.LA with the directions to conduct a fresh / proper 

4 ‘/p e'panmenLally cnquii y .mi the allegations leveled against .the subject Constables with 

mniediate effect.

; '■

i. ■ Nahccdullah No. 743

Muhammad /\sif Nawaz No. 78 

Hafiz ur Keiunen No. 71

7

7.

Sitaukalullah No. 404.
J. .

■f •. •3
Zai ur RelimctvKo. 239 

■ 6. Jamshed Klian No.'269 

Rchmaiullah No. 332

f

f.
N ' •.-i

7.

Irfanullalv Nm. 2 /OK

l.ai Khan9.

Arifullah Khan10.

O.B No. [2% 

ll-oli -Dated
(Abdul Hayec) 

j)i.strict Police Officer 
LaUJvi Manvat. .

5

■ :
Vt--. /2019/ Dated 1 .akki MaewatNo.

;
3
t Copy of al'ovc i.s submitted for.favour of in.form,aLion vd:- 

i; Tlie Provincial Police Officer, Khyber Pakbtunkhwa, Peshawar w/r to CPO Peshawar 
letter No. qutned above.

2. The Regional Police Officer. Bannu Region, Bannu.
3. ' H'C, EC, PA, PO and OHC for necessary' action.

}

.

1 ✓
(?C(^lul Hayce) 

District Police Office' s 
^^Lakki iM.arwat.

I
■

b

£3
‘i

>■ I i

I V
s b.;■

I \iv !■

i* If■ ‘
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?.

i. Thai. he. was recruited as Constable by NTS Authority aiongwith 31 candidates against fS 

xisting vacancies of Constable vide this office OB No.464 & 465 dated 30.12.2016. Due to. 
comp amt o is mvolvcniem in impersonation and unfair means dunn" the said NTS 
cxammanon, the Provincial Police Omccr, Khyber Pakhtunkhwa. Peshawar was requested to 
direct NTS agency to carry out necessar>' verification through available recourses i 
Identification through NTS video cameras/CCTV for their 
memo: No. 145 dated 0(..02.2017. A

r

i.e their
authentication vide this ofllcc 

committee headed by DSP/Hqrs: Lakki Marwat was 
constituted by then DPtj Lakki Mar^'at to conduct thorough probe /scrutiny into unfair 
means /impersonation cases. The said Committee after conducted thorough probe into the 
matter, 19 candidates were cleared and the 10 candidates including he was found as
suspicious/guilty.

2. 1 hat after complete prv>eeeding.s necessary guidance was also soughi from CPU Peshawar 
vide this office memo: No.I7liS dated 06.03.2017. The ncccs.sary guidance from CPC 
I eshawar was received vide CI*0 Peshawar memo: Nt).3 127/l>l V dated ]0.t)3.2()l7, liiai 
"As,approved by the eompetent. the suspicious candidates not found clear in the 
process by your office simll be considered disqualified”.

3. That this all speaks gres.s misconduct on his part and make him liable to be punished under
Police RuIes-1975. . ^ .

scrutiny

Earlier, the applications/complaints of Fahad Naz Khan and 
who were received to thi.s office from RPO Bannu office vide'Endst: 
31.10.2016, that impersonaiion

Imran Ullah Khan
No.3037-38/EC dated

, . '^*Liring the NTS Test by the candidates held in 2016.
Due to the complaints of impersonation and unfair means in the said NTS Examination CPC 
Peshaw'ar was requested to direct NTS Agency for provision.of VIdco/CCTV recordiiv^ so 'hm 
their identification through N'l'S Video/CCTV recor'ding could be carried “
Memo: No.l45 dated 06.01.2017. In

were

out vide this office
. , , response, the NTS .Agency i.itimated this office and

p^rovided video clips m CD Ihal can be searched through Roll Nos. as requested for veriflcatio.i 
Ihe then District Police Officer, Lakki Manvat constituted 
DSP/Hqrs: Lakki

a committee headed by the then 
for conducted thorough, probe /scrutiny into 

means/impersonation cases, ffic said committee after conducted through probe into the 
cleared 19 candidates vvherca.s the cases of the 
were found as suspicious.

Marw'at unfair' 
matter

lO candidates including the delinquent official

In view of above, guidance w'as asked from CPO Peshawar vide this office Memo- 
No.1718 dated 06.03.2017. In response the guidance was received to this office vide CPO 
Peshawar Memo; No.3127 dated 10.03.2017 that “As approved by the competent authority the 10 
candidates not found cleared in the scrutiny process by your office shall be considered dis­
qualified . Upon the guidance of CPO Peshawar their appointment order was withdrawn vide this 
office OB No.145 dated 28.03.2017. Tlie said official preferred an apper.', in Peshawar Hif'h Court 
Bannu Bench Bannu for setting aside the order of this office Ofi No. quoted abo've. The 
Honorable Apex Court Bannu set aside the subject order and re-instated them into service vide 
Judgment dated 28.03.2018. In the compliance of order of Honorable Apex Couit Bannu Para 
No.7 and AIG Legal CPO Peshawar vide letter No. 1919/Legal dated 05.04.2019, he w'as re­
instated aIong\vith 09 petitioners into serv'ice provisionally./conditionally vide this office OB No 
188 dated 11.04.2019. '

He was proper charge sheeted on based upon sum.mary-- of allegations and SP/Invst: ' 
Lakki Marwat was appointed as Enquiry' Officer. The enquiry office after conducting proper 
departmental enquiry submilled finding report wherein the allegations leveled against him were 
proved without any doubt ofsh.-idow stated that from the CCTV video/picture it is, depicted that 
the said delinquent official was not appeared/present in the NTS wrirten Exam 2016.
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. ii!“The undersigned also thoroughly checked the enquiry papers and CCTV video /picture that the 
delinquent official was not appeared /present in the said written exam and the impersonation case 
was also found proved/correci on his part’k He was also served with final show cause notice to 
this effect. His reply to the final show cause notice was perused and. was also found 
unsatisfactory. After completion of all codal fomlalities further .guidance was also asked from 
Worthy RPO.Bannu vide this oftice letter No.4220/EC dated 31.05.20f9: In response the Worthy 
RPO Bannu conveyed the requisite remarks to this office that “proceed /forw'ard as per law 
accordingly” vide his Endst: No.2i79/EC dated 03.06.2019. He; was also provided full 
opportunity for person hearing in orderly room on dated 12.06.2019, where he offered no cogent 
reasons to prove his innocence and badly failed to rebut the allegations leveled against him.

Therefore. 1 Abdul Hayee, District Police Onicer, Lakki Mawat e.Kcrcise of the 
power vested in me under Police Rules-1975, hereby impose, upon him major'punishment of 
Removal from service with effect from 11.04.2019

OB No. 33o t

Dated: /J/^^/2019. .!

idtrftfayce)
Drffna Tolicc Officer, 

Lakki Marwat.
/2019.Dated Lakki Marwat theNo.

Copy of above is submitted for favour of information to:-
1. The Provincial Police OITicer, Khyber Pakhtunkhwa, Peshawar.
2. The Assistant Inspector General of Police, Legal CPO , Peshawar w/r to his letter

No.1919/Lega! dated 05.04.2019. . !
3. The Regional Police Officer,,Bannu Region, Bannu..
4. EC, PO, Reader & OHC for necessary action.

\



»

\

<7

The Regional Police Officer, 
Bannu Region, Bannu

SUBJECT: AGAINST THE IMPUGNED ORDER_________
WHEREBY I WAS REMOVED FROM SERVICE

DATED 14.06.2019

Respect Sir,

With due respect it is most humbly stated that after ftilfillmg all the 
codai.tora-ialities I was appointed as constable vide order dated 30.12.2016 
thi-ough Departmental Selection Committee. After successftil completion of the 
course/traimng I submitted niy arrival and started performing duty as constable 
at the concerned station quite efficiently and up to the entire satisfaction of my 
superiors. It is worth mentioning here that during my service an unknown 

compl^nt was received to the high ups regarding impersonation in the 

recnutment/appointment of the constables and on the basis.aforementioned 

anonymous complaint the District Police Officer, Lakki Marwat requested for 
conducting a departmental inquiry vide letter dated 06.03.2017 and on the 
letter the District Police Officer, LakM Marwat constituted a committee and the

0.03.^017 considered disqualified. Later on vide order dated 29 03 2017 

my appointment order along with, my other colleagues were withdrawn 
Peeling aggneved I was filed writ petition No.343-B/2017 before the Peshawar 
High Court, Bannu Bench which was allowed and the concerned authority was 
directed to re-instate the petitioners. The-concerned authority re-instated me 

alongwith my other colleagues conditionally subject to the outcome of CPLA 
vide letter dated. 05.04.2019 and 11.04.2019 but also conducted demovo 

inquiry and after completion of tire inquiry I was once again Vemoved from ■ 
. service vide order dated 14.06.2019. Respected Sir, I am belonging to a poor '
nw f-r u f ^ny other source of ..income and the above mentioned 
Illegalities has not been committed by me.

It. is therefore, most humbly prayed that 
Departmental appeal I may very kindly.b 

. benefits.

on acceptance of this 
e re-instated into service with all back

• Dated: 09.07.2019

APPLICAN

-mBMAN‘(F.G N6.71) 
Police Lines;-Lakki .Marwat

HAFIZ-UR-
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I'OLICE department’ ^ANNU REGION '

ORDER •

■My this order will, dispose off the departmental appeals of the foUowing 

Ex-Constables of district LakkiMarv/at:-,' . _. V-

11 Ex-Constable Jamshed Khan No.269 •

Ex-Constable Muhammad Asif Nav/az No.78 ' 

3. Ex-Constable Lai Khan, FRp

Ex-Constable Shaukat Ullah No.40 

5. . Ex-Constable Irfan Ullah No.270 

Ex-Constable Rahmat Ullah No.332 

Ex-Constable Naheed Ullah No.743/E 

Ex-Constable Hafeez-ur-Rehman No.71 -

2 •

•••4.

6.i
•7.

8.

Brief of the case is- that due to complaint of their involvement in 

impersonation and unfair means during the NTS examination, held in the year 2016, the . 
Provincial Police Officer, Khyber Pakhtunkhwa was requested by DPO Lakki Marwat to direct

NTS agency to carryout necessary verification through available 

identification through NTS/video cameras/CCTV for their authentication.
resources i.e their

In response, the NTS
a§eno/ provided video clips in CD to DPO Lakki Mamat, DPO Lakki Marwat, accordingly, 

constituted a committee headed by the then DSP HQr: Lakki. Marwat to conduct thorough i i J 

probe/scrutiny into the said unfair means/impersonation cases. The committee found them as :

i
1(!

su^picious/guilty. Subsequently, DPO Lakki Marwat, vide Memo: No.1718 dated 06.03.201/!' 

solicited guidance of CPO Reshawar in this regard. The guidance of CPO Peshawar 

received to DPO Lakki Marwat, vide CPO.'Peshawar letter No.3127/E-IV dated 10.03 

the remarks “

was

.2017, with
as approved by the competent authority, the suspicious candidates 

found clear in the scrutiny process by your office-shall be considered
not

disqualified”. As a
result- of v/hich, their appointments orders vyere v/ithdrav/n, vide DPO Office Lakki Marwat 05 

N0.145 dated 28.03.2017. Aggrieved from the order, they preferred appeals 

Bannu lappellate authority) which
to the then RPO 

were turned down, vide this office order Endst:
Mc:1829/EC dated 13.06.2017.

Subsequently, they filed writ petition No.343-B/2017 ! •
in Peshawar,High Court, i 

accepted by declaring the impugned order, whereby the appointment -iBannu Bench which was

order of petitioners was withdrawn, Hi-ias unlawful, illegal, without lawful authoritv. 
discnminatory and against the natural justice, vide order dated 23.03.2018. In the light of the 

judgment of Peshawar High Court Bannu Bench as well as instructions received from CPO 
Peshav/ar. vide letter No. 1919/Legal .dated 05.04.2019, DPO Lakki Marwat reinstated them 

into service provisionally and conditionally subject to the outcome of CPLA with further 
mrection to conduct a frcsh/proper departmental inquiry, vide his office OB No. 188 dated 
11.04.2019.-

;

\
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Consequently, they were proceeded departmentally under FoUce Rules 1975 
entrusted, to SP/lnv; Lakkii Marwat. After conduct of inquiry,and the inquiry papers were

submitted his findings, wherein, the allegations leveled against themSP/lnv: Lakki Marwat
proved without any shadow of dotibt, stated further that from the CCTV video/picture,

it was depicted that they were not appeared/present .ip the NTS written examination, 2016.
vide DPO Office

were

Resultantly, they were awarded major punishment of removal from service>
No:33&'xtated^^e6.2019. .Aggrievertmnrthelorderr m^^^ preferred

V '/ appeals to then RPO Bannu (appellate authority). The appellate authority, provided them j, ^
09.07.2019. During personal hearing, they

Lakki Manvat OB-
I ;

!■

li
opportunity of personal hearing in orderly 

- contended that the pictures for comparison with NTS admit cards 
■ resultantly it had caused issue of non comparison with the NTS admit cards, hence, DPO Lakk;

directed, vide this office Memo; No.2637/EC dated 11.07.2019, to send the:

room on
uploaded from CD and;; ,were

■

Marwat was 
. video/CD to FSL Lahore Punjab for:-i

Whether the pictures of the candidates in the CD are dislocated while comparing vrith NTS 

admit card.
2. Whether the CD are edited or otherwise.
3. Comparison of candidates’ pictures with that of NTS admit cards in the CD be carried oul. 

so that to establish genuine identity of the candidates as per NTS admit cards and NTs

record. '

1

. 7
;:.i

DPO Lakki Marwat accordingly addressed Director, FSL Lahore Punjab, vide his 
N0.5472/EC dated 17.07.2019'. Now, the audio visual analysis report of F51|:j:|,j , j 

Lahore Punjab has been-received,, vide DPO Office Lakki Marwat letter No.7043/EC dated ‘ . ’

11.09.2019 which transpires that "(1) no editing feature, in the visual contents of ten (10) 
contained in Item # 1 has been observed etc and (2) after forensic facial

office letter
\

video files
comparison of the persons seen in videos with.The pictures Of eight (08) . persons 
(mentioned above) contained in ltem#i, it was concluded that the. facial features of the 

eight persons seen in pictures contained in Item # 1 1 do not match with the persons seen

in videos contained in Iterri # 1”.

Therefore, 1, Abdul Ghafoor Afridi, Regional Police Officer, Bannu Region 

Bannu, in exercise of the powers vested in me under Police Rules, 1975 (amended in 2014) j .. , 
hereby reject their appeals and endorse the punishment awarded to them by DPO Lakk;i j

Marv;at.

0

ORDER ANNOUNCED

(ABDUL GHAFOOR AFRIDI) PSP 
Regional Police Officer, 
Bannu Region, Bannu

-<7
dated Bannu the Cj b /11/2019 '

Copies to DPOs Bannu a Lakki Marwat for further necessary action.

No.

{(

• K

>

(AB^G^OOR AFRIDI) PSP 
• RegitTnaf Polii/e Officer 

Bannu Region, Bannu
r

;i -iI .

¥
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VAKALATNAMA
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OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
/.>

~ 7/

VERSUS

(RESPONDENT)
(DEFENDANT)

im
Do hereby "anoint and constitute NOOR MQHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.
receive on

/2019Dated. o A' ^
CLIENT IACCEP' ED

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

KAMRAN KHi
&

fAMIR ZAIRIAN SAF 

ADVOCATES 7

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

siAppeal No. 2091 / 2020.
j

Hafeez Ur Rehman, FC No,71. 
Police Lines, District Lakki Marwat.

;

a
(Appellant)

-iM ■VERSUS -■n
■•'ft

a1) Provincial Police Officer KPK Peshawar. 
Regional Police Officer Bannu F-^egion, Bannu. 
District Police Officer Lakki Marwat.

I2)
3)

(Respondents)
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No. 2091 12020.

Hafeez Ur Rehman, FC No.71, 
Police Lines, District Lakki Marwatl

(Appellant)
VERSUS

1) Provincial Police Officer KPK Peshawar. 
Regional Police Officer Bannu Region, Bannu. 
District Police Officer Lakki Marwat;

2)
3)

(Respofjidents)
Para wise.REPLY BY RESPONDENT NO. 1.2 & 3

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1) That the appellant has no cause of action and locus standi to the appeal,
That the appeal of appellanj: is not maintainable under the law and rules.
That the appeal is bad due to non-joinder and mis-joinder of un-necessary party. 
That the appellant has apprpached the Honorable Tribunal with unclean hands. 
That the appeal is badly barred by law & limitation:

2)
3)
4)
5)

OBJECTIONS ON FACTS

1. Pertains to record. ! ^

2. Also pertains to record. ■ ,

3. Incorrect: when recruitment process of the appellants was completed! meanwhile 

one Imran Ullah s/o Amir Ullah r/o Gandi Saheb Khan Nasar Khel andjFahad Niaz 

Khan submitted complaints to the R.No.1 (IGP KPK Peshawar) as well as NTS 

authority about the impersonation in NTS exam conducted for the recruitment of 

constables, upon which a committee was constituted Tor conducting thorough probe 

into the matter / scrutiny about unfair means / impersonation. The committee after 

scrutiny of the application forms and video clips of the appellants, found as 

suspicious, hence Respondent No,3 sought guidance from Respondent No.1 

(IGP KPK Peshawar) for further course of action to be taken in the mattbr vide letter 

No. 1718-19 dated 06-03-2017: (Copy of letter Annex “’A”)

4. In-correct: After perusal / inspection of NTS recruitment Exam, videos and pictures 

by Respondent No.1, issued remarks that 10: Nos suspicious: candidates 

(appellants) shall be considered disqualified vide Respondent No.1 letter No.3128-

29/E-lV dated 10-03-2017. Therefore Respondent No.3 complied with the directions
[

of Respondent No,land the appointment orders of the appellants was withdrawn 

vide OB No,145 dated 29-03-2017. (Photocopy of withdrawal order & I letter already 

annexed by appellant as "C & D”)



5. Pertains to record of Honorable High Court.

6, In-correct: The respondents fully complied with the directions of Peshawar High
• k.

V
Court Bannu Bench scribed therein that petitioners, appointment orders have

been withdrawn on the alleged allegations of impersonation without issuing

them Show Cause Notice lor Charge Sheet and conducting a\ full fledge

enquiry into the allegations leveled against them: Accordingly, in compliance the

respondents re- instated the appellants in service and initiated proper

departmental enquiry by issuing them charge sheet & Final Show cause notice.
I j

After proper departmental proceedings into the allegations found the appellants 

guilty of the charges and finally removed from Service.

7. Correct to the extent that the appellants submitted departmental appeal for re­

instatement in service before iRespondent No.2, whiph was perused and examined
; ' ;

and directed Respondent No.3 to verify the authenticity of the video clips as well as 

comparison of appellants through Forensic Science Laboratory Lahore, Punjab.

Accordingly, a letter was addressed to FSL Lahore along with attachment of Video 

Clips and original picture of sjppeilants vide Memo No.5472/EC dated; 17-07-2019. 

(Copy of letter of R.No.3 is annexed as^‘’A”). in response FSL Lahore issued report 

vide S.No.0000483991-2 dated 03-09-2019, in which allegations : against the 

appellants stood proved. (Copy of FSL report is Annexed "B”)

8. The appellant has wrongly assailed the legal & lawful orders of respondents through 

unsound grounds.

OBJECTION ON GROUNDS

A. In-correct: The orders of the respondents were passed in accordance with law, facts 

and based on justice.

B. In-correct: The appellants were treated in accordance with law / rules! by providing 

them full opportunity of self-defense.

C. In-correct: The respondents only follow rules / regulations framed on this behalf.

D. In-correct: This para has already explained in Para No.”6” ibid.

E. In-correct: The orders of respondents were passed in accordance with [aw / rules.



>

F, In-correct: After fulfilling ail legal / codar'formalities, Charge sheet. Finalj Show cause

notice and enquiry proceedings by the Respondent No.1, the appellants were

I removed from service, (Copy ofiCharge sheet& Final Show.cause notice is annexed "C & D”).

G. In-correct: already explained in above para.

H. In-correct: full opportunity of self-defense and personal hearing was afforded to the 

appellants, but they failed to substantiate their innocence, hence respondents have

left with no other option except the one already taken.

I. In-correct: full fledge enquiry into the matter were conducted. ' ;

J. In-correct: already explained in above Para's, hence need no comments.

K. In-correct: The respondents department received complaint against the appellants 

regarding the impersonation / unfair means in ETEA recruitment Test! upon which 

proper probe into the matter y/as conducted, in which the allegations leveled in the

complaint were stand proved by Enquiry Officer as well as FSL Lahore, Punjab.

(Copy of FSL report already annexed as‘’B”)

L. In-correct: already explained ip above Para’s of the reply.

M. The respondents also seekj permission to raise ^additional grounds during the 

course of advancing arguments.

Prayer:
Keeping in vi.eW of the a^ove facts and circumstances, it is humbly prayed 

that appeal of appeilantf^being 

please. /
not maintainable, may kindly be dismissed with costs

InspectoJf^^eral pf Police 

KPh^eshawar 
(Res )oradent Nd.1)

Regional Pp^e Officer 
Bannu Reomti, Bannu
(RespoJ^nt No. 2)

..\VV.
DistVrct Police Officer, 

Lakki Marwat
(Respondent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARr !/i Appeal No. 2091/2020.

Hafeez Ur Rehman, FC No.71, 
Police Lines, District Lakki Marwat,

(Appellant)

VERSUS

Provincial Police Officer KPK Peshawar. 
Regional Police Officer Bannu Regibn, Bannu. 
District Police Officer Lakki Marwat-i

1)
2)
3)

i
(Respondents)

AFFIDAVIT
;L Younas Khan SI/Legal ^representative: of respondents do hereby 

solemnly affirm and declare that the j.contents of the accompanying (comments 

submitted by me are true and correct tb the best of my knowledge andjbelief and 
that nothing has been concealed from thjsf Honorable court.

DEPONENT

r

■



BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAW/AR
Appeal No. 2091/2020.

Hafeez Ur Rehman, FC No,71,
t

Police Lines, District Lakki Marwat.
(Appellant)V.

VERSUS

4) Provincial Police Officer KPK Peshawar. 
Regional Police Officer Bahnu Region, Bannu. 
District Police Officer Lakki Manwat.

5)
6)

i
(Respondents)

!

AUTHORITY LETTER

Mr. Younas Khan Sl/Leaal is hereby autti)orized to appear before the 

Honorable Service Tribunal! Peshawar on behalf of the undersigned in the 

above cited titled case, —\
)

He is also authorized to submit and sign all documents peijtaining to 
the present subject/Writ Petition./

Regional Pol 
Bannu Regi(

(Respondef

p^fficer,
Bannu

Jo. 2)

Inspectw^eneral [of Police 
K^, Peshawar

(Respondent No.1)
I

Dist lice Officer, 
Lakki i\/larwat

(Respondent No.3)

i.
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/ * "J '■ ®OFFICE OF THE

DISTRICT POLICE OFFICER 

LAKKl MARWAT:di'.. Kn ii ms-j

Ph#,0969-53«240 I'axW, 0969-53X244 
£-nuiil: ctnuliikki l@Hiuailxom

No.'S^y^ /ECDatedLakki Marwcii the ^7 J
2019

To:
The Director,

Forensic Science Laboratory, 
Lahore, Punjab.

Subject: AUTHENTICATION OF VIDEO CLrPS

Memo:
Kindly refer to Worthy RPO Bannu letter No.2637/HC dated 1! .07,2019.
It is submitted for kind information that the following Constables who were 

involved in impersonation cases of NTS Exam 2016, were rentoved from service on the basis of 
video clips provided by NTS Agency. They preferred an appeal lo Worthy RPO Bannu for their re­
instatement into service wherein during personal hearing, they/Took the plea that the video in CD 
provided by NTS Agency has dislocated their pictures. 1’hey fuithcr stated that sucii dislocation of 
pictures in videos cannot compared with NTS Admit Cards Pictures.

S.No Name of candidate N TS Admit C ard Roil No.
]. FC Shoukat Ullah i600008
2. FC Nahid Ullah 1601551
3. FC Relimat Ullah . 1602091
4. FC Jamshed Khan ,’60335!

FC Irfan Ullah5. 1603511
6. FC Muhammad Asif Nawaz 

FC Hafiz ur Relmian
1604594

7. 1605280
16053858. FC Lai Khan

. In view of above, the Worthy RPO Bannu has directed to verify the authenticity of
the video clips as well as comparison of candidates through your I.aboraiory so that the appellant 
could not be suffered without no fault on their parts.

It is therefore, requested that the under mentioned points may kindlv be clarified 
/verified to proceed further into the matter, please.

1. Whether the Pictures of candidates in the CD are dislocated while comparing, with NTS Admit 
Card

2. Whether the CD are edited or otherwise
3. Comparison of candidates pictures with that of N'TS Admit Cards in the CD uutv also be 

earned out so that to established the genuine identity of the candidates as per NTS Admit Card 
and NTS record

Your co-operation in this regttrd, will be highly appreciated,

Enel: Video CD consists of video clips and by name original pictures of candidate.s.

( •
LJ

Oislrict Police Otficer
^ iVlaiWist

1
tA473 1

No. /
Copy of above is submitted to the ifegional Police Oflicer,, Umm Reniorp Banm,i for 

favour of information w/r to his No. quoted above.

Hayee)
Distrd’.i Pohee Offtcci- 
^ i -.:ikRi iVlarwat'•'X./

3
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B
# ■
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11 • 
prTfe, ’ Agency Case# ' >••&

'f Home Department, Government of [he Punjab
■v

i■ Audio Visual Analysis Report '
;PFS A2019-2421,25-AV-01424 • S 1 .District Police Officer, 

Lakki Marwat IAttention to3:/
,:■* ’District Polibs Officer,

» ■ ^ -̂---------------------------------------------------------------------------------------

1,1 J^esci iption of KvidencC Submitti^H-
following evidence i^m was received by post i 

’^ Analysis Department; PF^SA, Lahore. ,
^ V ^*^*” ^**’ Description ”

• "" ■ ' ■•■■■i li'i I
__ I One (Cn 1:D containing tenrim vide.n<; anH ei

>y. Submitting Agcnc}' iiLetter# 5^'72/EC (dated 17-07-2019) H .5
:W ■

■ i
.(in a sealed parcel on 30-07-2019 at Audio Visual

.:<j

■ iiI

»#it'.i'S"i<!::f i;f:
'Sk-

meight (08) piclure.s of following persons Ii
1 m1Sr#

Ullah
; 2 . ■-■!:-feiiKlUllali 

r:3 .V-f^Rehmat Ullah

NTS Admit Card number 
1600008 

1601551 

1602091 

1603351 

1603511 

1604594 

1605280 

1605385

41 *./ .

ii
i'r-famshed Khan

• •' ' •
''Irfan Ullah

-4

m. \•<;''i4uWimad Asif Nawaz 

■'Mafiz ur Rehman 

, Lai Khan

m '■6 y.• ^fc

11•7
■-.8

yi,-:tN|Scdne (ifAnalvsi!^:
^|»e>cdpebf analysis5& per-letter of District Police Officer, Lakki Marwat 

>he. pictures of candidates in the CD are dislocated while

ffS'^;':on'4ined in Item #'l are original or edited

■'‘dmit card pictu: ii
.-g-

IIy'

Iiwas:
cumpai-ing with NTS

•P

i
res

!•k-•• 7

e'

f.
I
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• ' ®S^^;Qme Department, Government of the Punjab 
■ ---------------------------------------------------------- ■imIm ^ bctiils ol‘Anulvsis:*! '-'

}' P;4i'' ■A'S:per'approved SOPs/making use ot'noii-desiructive process a re-producible and peer reviewable 

. working copy ol ihe evidence was prepared for analysis. Forensic image analysis tools and other 
11®',.' ’ ^prc-prie.tyy.software were used on the woidcing copy. All tlit analysis was conducted only on the • HW • 

. l|'v;vis^,,«n,^,soft!>|e|ide„ce. . ' ' '

. ®' No’editing feature^-was observed in the visual contents of ten (10) video files contained in .. i 9
.l|;,;::":^atem#i
®| '' ■" '•'‘■'After forensicf^^l comparison of the persons seen in videos with the pictures of eight(08i ■ ^ | 

ki'Persons (mentiorSfabove) contained in Item # 1, it was concluded that the facial features of. 
ml. |ipersonsi'S.een in pictures contained in Item # 1 do not match with ihe'persons seen - ; ifi

in videos contai'nefel-in Item # 1 IE

i ■ . .
^||b ?,r'nic eyidence items.r'ep^'ived with the case are stored in the laboratory and may be collected within ' | S 
g|,Sji| 'seye’n (7) 'days of the\^ceipl of this repon. -.If H

. ' oNoterThe results in fihis report relate only to the item(s) tested.

Ii mm

'•t

m
A^WS-FS, Forensic Scientist

'W
._Date: 3-^ - Ii » •

.•;v

ipikk •,
w|;?;R'evie;>.-ed by:

. #»” 

lisfe

»
Dale: ^ - 7^01°)

AVudirFS, Forensic Scientist » 
• ■* ■

wM

t;

■

:/

. 'm/
*-

wm.
. {

■m

Analyst’s Initials

■ Page2of2

m - :A .' ^

2:pl'^ Reviewer’s Iniliiili■ r"

‘ 'V.'
•

. 'l

ife.
i i

A »



investigati
Ci POLICE 

OW LakK! MarWAT \

\^;J:^56S-5JS245
/

w.ZI2^ ^®'-wo.0969-53824i 

05/2019 \I ; ^B>^i?rMKOT4jr

0£EREN£j^ Charge sheet No.2807/SRC dated 15.04.2019.
: District Police Officer, Lakki Mar^^at.

Recruit Constable Mohammad Asif Nawaz-78 Police Liiiesl

V
issued by the

i
ACCUSER

-■ " ~ALLEGA TIONSy That youwere recruited as constable by NTS Authonty along with.....
3] candidates against the ex/s/mg vacancies of constable vide this 

. offce O^ .464 & 465 dated 30.12.2016. Due to complaint of 

your involvement in impersonation and unfair means during the 

said NTS examinaiiom the Provincial Police Officer, Khyber

%

Pdkhtunkhwd, 'Peshawar was requested to direct NTS Agency to
carry out necessary verification through available recourses i.e

^.^jjQjp:q^^^^jfj^idh=^hrmgh^TS^ideo-camwd^SS[^orAhBir==

authentication vide this office Memo No. 145 dated 06.02.2017. A 

committee headed DSP/HQrs LakU Marwat was constituted by

The Committee after
} 9 candidates were

fken-GP^
unfair means / impersonation cases.
conducted thorough probe into ffie matter.

10 candidates includingyou were found as

. -.r.

cleared and the
suspicious / gtiilty.

roceedings necessary guidance was also
vide this officeMemo No.l7I8 dated

uidance from CPOPeshcmar was

suspicious as 

That after complete p
sought from CPO Peshawar
06.03.2017. The necessary g

Scanned with ^



received vide CPO Peshawar Memo No. mUE-Wdated * 

that*as approved by the eompeienl, the suspiciom 

candidatesnotfoundclmr in the security process by your office 

shall be considered disqualified''.

That all speaks gross misconduct on your part and makes you 

liable to be punished under police Rules-1975. 

ftnnF.R SHEET, Order sheet maintamed.

<:TATEMENTs^
; He replied to the charge sheet and stated that the allegations

Honed in the charge sheet are totally baseless regarding themen
riim,

court reinstated him without any enquiry while wrongly enquiry is
initiatedagarnhimrlnthisregardhisappearanceisflxedfor^---......
24.04.20l9intheHighCourtPeshawarBannuBenchBannuan

detail replxMlMli$dm^lBi^^^&^''‘

t

rr’

is under trial in the court.applicationrT‘'^pVP^'

Members Asmat Ullah Computer
to DPO Lakki and HeadClerk 

DSP/HQrs:

—2: of the then Committee
JHC Hikmat Ullah Reader

. Operator

nder the supervision of me me
the committee report u
Lakki Afsar Khan Khaitack

PREVIQUSMSSS&-

therefore the verification

a.

constables
jormalities.
been rece

Since the comp
ivedinthesai

l^-pTS examination.

r).-. J.i
k

Scanned with CamScanner
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1
r. •

id)/
i > . /

r*
required to U carried out through NTS Agency onihe score i.e their 

identification through NTS video Cameras/CCTV Cameras for authentication. 

The NTS Agency may kindly be approached to conduct their wrif cation 

through their availabte resources and result, thereof may kindly be 

commurticated to this office for further necessary action, 

b. After conducting Enquiry by the then DSP/HQrs: Lakki Manva/, 19 

caitdidates were cleared and the 10 candidates were found as 

suspicious/guilty.

I
I •

W'' ■

I
0 c. After comp/ere proceedings, necessary guidance Wfl5 also sought from CPO 

\ Peshawar vide letter No, ni8datedQ6M.2(ill, necessary guidance from

CPO Peshawar was received vide CPO Peshawar memo No. 3127/E-lVdated 

10,03.2017. that

'Ms approved by the'eompetent. the suspicious candidates not found clear m 

the security process byyour office shall be considered disqualified-. Utters

mCQMLM£!SISiL gned order would show that respondentsbefore *,

f^f^gf^yer-theTrincipleofWP^

titioners before passing the

Perusal of the impuPara’7.

notice or charge

F»ii«.u?™i?£SiS£=
ired to be issued to the peandnaturaljusticewasrequ

.d order for mthdrcovai of their appomtments.

donthefileofthe case of instant petition

The mere saymg-

We have noticed that this court

ndents to place on file the 

but in spite of _ {its order
record in support of their stance
’ they did not bring any recor ^

ion, which they raise

\
;

■'j .t •

that directions
' in Sppdrt of their content

,f hearing to defend themselves

ders have been

d in theircomments
ationofthe petitioners are \

alleged imperson
atchedbythiscourhisnota

rders have been
oflearne 

available with them
the claim of petitioae

them an opportunity 0
. We

substitute to counter
mthoui providing

d hereinabove, petitioners appointment orwithdrawn 

have already hinte
\

.vJ

Scanned with CamScanner



K/
■^ilhdrmn on the alleged allegations of in,

; \came notice or charge sheet ond conductL antT 

■ pelled against them. In the facts and circu "" '

i fii5cw55e£i hereinabove, we /jove «o ^5/

i-

e allegations
'^^‘°>^esofihecase.^,hichhmebeen*,• ■

susiainedin the eye of law. We may point out here that
noting has been brought on the record to

ho allegedly

beer, booked under FIR for the commission of such offence. Absence of same, the mere 

^ saying of respondents that petitioners have been impersonated In their NTS test Is 

fallacies and is not acceptable by any prudent mind It is well settled principle of law

%-

ft’

;

that the right accured/vesied in some person canmt be withdrawn unilaterally. Ary

such act will be hit by the principle of locus poenitentia and order so made will be

; having no value in the eye of law. Reliance can be placed on case titled *' Asim Khan 

'^'“""'^"^"anddthers Vs Zahir Shah andothers*' (2007 SCMR 1451) and JawadAHandbthers 

Vs. Superintendent Jail and others (2017 PL/C (C.S.) 587).
\

- - ^orwhaf'Hds'bdeh'disc’^seddbdyefwe'admitanddllowAhiSZi^S??;^^

Petition and declare the imputed order, whereby the appointment order of the

petitioners was wi
mturaijustice. nerefore, the same oTderis set aside’and peliliooer 

• shall be deemed to be enlisted constables for District Lakki Manvat.
and against the

CONCLUSION:- enquiry and perusal the record, the undersigned reachedAfter conducting the

to the conclusion that

.j said Mohammad AsifNawa2-78 were summoned, 
rd tally the video/pk:lures_ of examination centre with

Members Head Clerk Ibrahim

ndlHC Hikmat Vilah Reader of DPO

• ■‘ All the Recruits including the
ded their statements ar 

Recruits in the presence oftheprev
Shah, me AsmatUllah Computer Operator a

recor ious Committee

Office Lakki Marwat.

Scanned with CamScanner



C53

• ^

\

■

!i. -A !

IV

fjje said Mohammad AsifNawaz~78 was not matched his video/picture of 
centre and the impersonation case was found H'I correct. \

4

\
fh&refore, the allegations mentioned in the charge sheet are stand proved agoimi 
gecruii Mohammad Asif Nawaz-78 please.

i

Sup^nUndenMif Police, 
InvesiigatiffnJLakki Marwat.

[

'
;I {

]
1sv

i

0

^ -tfrr ’'
-A —r:r'-?rr-^

Mi

Fj• \

1

;
. ‘.V

:
r'J. rf;

i

Scanned with CamScanner
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r^HARGE SHEET UNDER NW^ry pm rrv dt,t ..c 1975,

,, Abdul Hayec, District Police Officer, Lakki Marwat as
competent authority

charge you FC Muhanma^f Nawaz No.78 while posted at Police Lines Lakki

(asfoHow:-

That you were recruited as Constable by NTS Authority alongwith 31 candidates 
against the existing vacancies of Constable vide this office OB No.464 & 465 dated 
30.12.2016. Due to complaint of your involvement in impersonation and unfair 
during the said NTS examination, the Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar was requested to direct NTS agency to carry out necessary verification 
through available recourses i.e their identification through NTS video cameras/CCTV 
for their authentication vide this office memo: No.i45 dated 06.02.2017. A committee 
headed by DSP/Hqrs; Lakki Marwat was constituted by then DPO Lakki Marwat to 
conduct thorough probe /scrutiny into unfair means /impersonation cases. The said 
Comrrtittee after conducted thorough probe into the matter, 19 candidates were cleared 
and the 10 candidates including you were found as suspicious/guilty.

means

f'-

That after complete proceedings necessary guidance was also sought from^ CPO 
Peshawar vide this office memo: No.l7l8 dated 06.03.2017. The necessary guidance

_.. ....... from CPO. Peshawar was received vide CPO Peshawar memo: No.3!27/E-fV dated
10.03.2017, that "As approved by the^competent; the suspicious candidates not found 
clear in the scrutiny process by your office shall be considered disqualified .

I

JhatalLst^eaks gross misconduct on your part and makes you liable to be punished 

under Police^Rtles-197^

^ By reason of the above, you appear to be guilty

T'-r-T?*'-

or misconduct tinder section - 

rself liable to all or
4.

All02 (iii) of the KPK Police Rules ivn am.
' any of the penalties as specified 04 (i) and & b of the said rules.

submit your written defense within seven daysYou are therefore directed to
pSHHii^Rafp^heectgnhe-btLqujrY^uer

defense if any, should .reach to the enquiry
specified period, failing which, it shall be presumed that y

-parte action shall follow against you.

5.
(7) of

6, Your written
officer within the 

have no defense toou

put-in and in that case, an ex

7. ' Intimate whether you-desired to be heard in persons.

.-./,20i9.SSS2 i Mai/ Date'No.^

Hayee)
District Police Officer, 

Mar
As

wat.

Scanned with GamScarmer



old lipiopE;\A I omceVSROCharge Sljeet Order 2- File 2018 dot\i, DRDER.
Mv this order will dispose off the departmental enquiry initiated against FC Ha tiz 

„r Rehman Nn,71 while posted'at Police Lines, Lakkl Marwat was found to indulge >n Jte
roliowing allegations:-- , - : s

direct-KrS agenev to carry'iout necessaryu-vetif.cation through available recourses ..c meir 
identification through NTS video cameras/eCTV for their authentication vide this ottiee 
memo: No.l45 dated 06.02.2017. A committee headed-.by DSP/Hqrs: Lakk, w,
constituted by then DPO Lakki Marwat to conduct thorougn probe /seiutiny into unh 
means /impersonation cases. The said Committee after conducted thorough probe inW the 
matter. 19 candidates were cleared' and the 10 candidates including he was found as 

suspicious/guilty.

]. That he . was

7 That-.after complete proceedings necessaiy guidance was also sought crom Cl
'"vide this office memo: No.l718 dated 06.03.2017. The o7)3 CC that

Peshawar was received vide CPO Peshawar memo: No.ol27/E-!V dated 10.UT.017. tha
“As approved by the competent the suspicious candidates not lound clear in the senitiny 
process by your office shall be considered disqualified’. _

3. That_this..all speaks gross misconduct 
Police Rules-1975.

his part and make him iiabSc to be punished underon

Earlier, the applications/complaints of .Fahad Naz Rltan a^...hn,^ ICtan
received to this office from RPO Banmi office vide Endst: No^aOu7o8/EC daw

made during the NTS Test by tlie candidates-held in 2016.
in the said NTS lExamination, CPO

so that

who were
31.10.2016, that impersonation were
Due to the complaints of impersonation and unfair means in rprordino
Peshawar was requested to direct NTS Agency for provision o V idco/CCTV recoidi 
their identification through NTS Video/CCTV recording could be cawied out ude 
Memo- No. 145 dated 06.01.2017. In response, the NTS Agency intimated this otty ‘ 
provided video clips in CD that can be searched-through RoU Nos: as tg
The then District Police Officer, Lakki Marwat constituted a committee headed by then 
™qrs Ukki Marwat for conducted thorough . probe ..scrutiny into untaii
means/impersonation cases. The said committee after conducted ‘"'yg'Vy”y;;Tiem offiCd' 
cleared 19 candidates whereas the cases of the 10 candidates-including the delinquent otlieial

were found as suspicious.
asked from CPO Pesliawar vide this office Memo:

received to this office vide CPO 
autliority ihe 10

In view of above, guidance was 
No 1718 dated: 06.03.2017. In response the guidance
Peshawar Memo- No 3127 dated 10.03.2017 that “As approved by the competent 
I^ndlL noT fo^d cleared in the scrutiny process by your office shall be considere ,s.- 
aualified” Upon the guidance of CPO Peshawar their appointment omer was ^vlthdla^vn v ide tl s

OB NO. ,4! 2,.0X2«n. Th.

instated them into service vide

was

Bannu Bench Bannu for setting aside the

No 7 and AIG Legal CPO Peshawar'vide letter No.l919/'Legal daivd 0^-^
instated alongwith 09 petitioners into service provisionally /conditionally vide this o ic ^

188 dated 11.04.2019.
ry of allegations and SP/lnvsi: 

office after conducting proper
. were

He was proper charge sheeted on based upon summa 
Lakki Marwat was appointed as Enquiry Officer. The enquiry t i ■ ■ t him

L said delinquent official was not appeared/present in the NT S written Exam .016.

I
1
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undersigned .also thoroughly checked the enquiry papers 
LieiinquenT officiar was'not appeared /present in the said written exam and tise impersonation

also found proved/correct on his parfk He was'also served wirh'dnal show cause notice m 
. ■ rhis elfect.' His reply to the final show cause notice was perused 
' unsatisfactory After completion'of all codal formalities turther guidance vvasyuso asrvC..

'■ Worthy RPdBann,u vide this office letter No.4220/EC dated 3 i.05.20i 9. in response the Vvonny 
RPO Bannu conveved the requisite remarks to this-office that ■■proceeci ftonvarc as p':;: .tgW;

Endst: No..2l'79/EC dated .03.06.2019. He ;.va.w also provicea rmi
dated 12.06.2019, vvhere he offorod no cogent

TV Video./jVcm're. Lirat 'the 
rase

/*■>and

was

' 'accordingly’' vide Ins
opportunity for person hearing in orderly room ^ ... -
reasons tO'prove his innocerice and badly failed to rebut the allegations mveieu ugains. nhn

on

I Abdul Hayee, District Police Officer, Lakki Marsvat exeicise of ihc 
under Police .Rules-1975, .hereby impose upon rhm major punishmenf.oT

Therefore
power vested in me •
Removal from' service with effect from 1.1.04.2019.

3^0 /

Dated:. L3_/^/2019.

OB No.

iLMstnict .Poace fpjucer. . 
. Lnkki hlarwat. ■

/ 6 /20I9.. •/ Dated Lakki Marwat the

Copy of above is submilied for favour of information to; 
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Assistant Inspector' General of Police, Legal CPO Pe.sna'. 
No. 19f9/LegaI dated 05.04.2019.

3. The Regional Police Officer, Bannu Region, Bannu.
4. EC, PO, Reader & OHC for necessary action.

No.

J, w/r to his Icvrer■var
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y. Rcnio.vai hvar. service • 

rhsrnissal Rom service
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OFFICE OF THE DISTRICT POLICE OFFlCKJ^. LAK •:! ^lARWAl'.

222&K. :oi9DnicMo..

FINAL snow CAUSE mmC£.
WHIcREAS, you FC BaVvz ur Uchman No.71 while posted at Police Lines 

Lakki Manvar wds found to indulge in the following allegations;- , ■ •

1. Thai'you were recruited as Constable by NTS. Authority alongwitli 31 candidates 
against the existing vacancies of Conslablc vide this' ofiice QB No.464 & 465 dated 
30.12.20(6. Due to complaint of your involvcmeht in inipe.rs0riauon and uniair 

durins' the said NTS c.xamination. Ihe Proviheia! r dioc Oiticer, .iChybermeans
Pakittunk.hrva. I'N-sbawar was requested to du'cct N'fS agency to cari-y out. necessary 
verification through available recourses i.c their klenti.tication through NTS. video 
canieras./CCTV for their authentic;3iion vide this office memo: No, 145 dated
06.02.2017. A committee headed by DSP/Hqrs: Lakki M.arwat was constituted by 
then DPO Lakki'Alarsvat to-conduct thorough probe /scrutiny into unfair means 
/impersonation cases. The said Committee alter conducted thorough probe into the 
matter, 19 candidates vyere cleared and the 10 candidates including you \vere .tound
a -S s It s p ic i o us /gu i 11}'.

2. That after complete proceedings necessary guidance was also sought Irom CFO 
Peshawar vide this office mento: No.17] 8 dated 06.03 2017. .fhe necessary 
euidance from CPO Peshawar was' received vide. CTO Peshawar memo: 
No.3f27/E-IV dated 10.03.2017. that "As approved -by the "competenL the 
suspicious candidates not found clear in the scrutiny process by your ofnee shall be 
considered disqua!i.fied“,

3. Cfhat this all speaks of gross misconduct on your part and- liable to'be punished
under Police Rule-1975:

Charge Sheet, based upon summary of allegations wei'e served upon you and 
SP/Tnvst: Lakki Marwal was appointed as Inquiry (Olticer. I lie [nqtury Ollicer alter 
conducting proper deparimentai enquiry submitted liis finding report wherein the 
allegations leveled against him were proved without any doubt o.t slmdow.

NOW TKEKEFORE,.!, Abciiil Hayec, District Poiicc Officer Lakki 
iVtarwat call upoia you through this Final Show Cause Notice within seven i07)'days o.l the 
receipt of this Final Sliow Notice tlnat as to why you should not be awaided a majoi 
punishment including dismissal fro.m Service as pro'vided under fohee Rules, 1075. Also 
state whether vou.want to be heard in person.

In case vour reply is not received with in stipulated period wilhoui sullicicnr 
raisons, it shall be presumed that you have no detensc to oiler and ih.e undersigned v\'ou!e! 
k at liberty to pass on e.x-parte action against you.

District. Police Officer, 
• /y Lak'kl Marwal.

1 i
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cl i-HF- bMioFviiTg ■
lor'i'avour of infomiaiion rhai. FC Hafi;- ur 

Laklvi N'larv^xU . was
Ir is subiTiiUcci 

while 'posted; at Police Lines 
acis./cominissioh a$ under;-

?

t' Constable bv'NTS Auuioriiv aionawhii 31 canclidaies
)H No.4(vt bJ 465 .

X- That heewas recriiired as
against; the existing vacancies ot Constable vide ibis oiocc ^
dated 40 iOTOib' ‘Due to.compiainr ofhis involvenTeni in. inipersonution. anu 
untair means-during- tiie said, NTS examiiYatioiu the ?rwdncw! Police unice.;. ' 
Khvber Pakhtunkhwa. Peshawar was .requested to direct N Fe o-gency to caiig o^a

i.e their ideniiiIcation throngit

/
A

f necessiirv verification through, available lecouises ^
NTS Ndeo camcras/CCTV Nr their authentication vide this offcC mernn: No, 1 ;
dated 06.62.0017. eoiunuiicc headed b>^ DtPVHtirs: .-J-aKKi Marwat ivas

■ coii^tiiutcd by then OPO Lakki'Marwat to conduct thorougii'probe weruo-tuwnto , 
■ unfair means /iinpersonation cases. The said Committee alter iovYdueteo moi-ougn 

probe-into the maitcu 19 candidates were cleared and the !(' ondxiates mciuamg 
tire said constable were Found as suspi.cious/guiity.

SO solig.lit [Tom CPC)> That after coinplele proceedings necessary gluaance was a ^ ^ ^
Peshawar vide this ipTce memo: No. 1-71-H dated 06,0e-,.201 /. joe necesbaiv 
guidance from CPO iNshawar was received vide -Cid) iNshawa.r memo: 

'N0.31277E-IV dated 10.03.2017,. that 'fCs appi-oved by the competent, hw 
' suspicious candidates nolXiuiid clear in die scrutiny process hy your oliice shall 

be considered disqnaliiied".

ciiarec sheeted lo'iius effect and t.!;c eiiqmry papersUpon perusal, he was
SP/P'ivst: Lakki Marwat ibr.ijroper department' c-nquiry. I herea.heuwere i.ntei'ested to

SPUnvst: .Lakki Marwat'completed enquiry pud suhrmlica immng reo'cr iO

wdscrein the allegations .leveled against him were.pro\wO

ase.

.SRCHCAV DPO Lakki

S"
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SUPERINTENDENT OF P&tTeE

INVESTIGATION LAKK! MARWAT

Fax:No.0969-538246

Dated ! ^ / 05/2019
Email: SDinvestiaatiolm(a)vahoo.comPhone. #; 0969-538245'

DEPARTMENTAL ENQUIRY.

Charge sheet No. 2804/SRC dated 15.04.2019, issued^ by. the 

District Police Officer, Lakki Manvat:

Recruit Constable Hafiz ur Rehman-71 Police Lines, Lakki.

REFERENCE.

j ACCUSED.

ALLEGATIONS. That you were recruited as constable by. NTS Authority along with 

31 candidates againsUhe existing vacancies of constable vide this

office OB No. 464 & 465 dated 30.12.2016. Due to complaint of

yoiir involvement in impersonation and unfair means during the 

id NTS examination, the Provincial Police Officer, Khyber 

Pakhtunkhwa , Peshawar was requested to direct NTS Agency to

recourses i.e

sa

carry out necessary verification through available 

their identification through NTS video cameras / CCTVfdr their 

authentication vide this office Memo No. 145 dated 06,02.2017. A

was constituted bycommittee headed DSP/HQrs Lakki Manvat 

then DPO Lakki Marwat to conduct thorough probe / security into

unfair means / impersonation coses. The Committee after 

conducted thorough probe into the matter, 19 candidates 

cleared and the 10 candidates inchiding'yo u were found as 

suspicious as suspicious / guilty.

That after complete proceedings necessary guidance was also 

sought from CPO Peshawar vide this office Memo No. 1718 dated 

06.03.2017. The necessary guidance fitom CPO Peshawar 

received vide CPO Peshawar Memo No. 3127/E-IV dated

were

was



(

10. 03.2017, that ‘as approved by the competent, the .suspicions 

candidates not found clear in the security process by your office 

shall be considered disqualified”.

That all speaks gross misconduct on your part and makes you 

liable to be punished under police Rides fi 975.

ORDER SHEET. Order sheet maintained.

STATEMENTS.

1. He replied to the charge sheet and stated that the allegations 

\ mentioned in. the charge sheet are totally baseless, regarding the 

impersonation and dismissal from the department: The Honourable 

court reinstated him without any enquiry while wrongly enquiry is 

initiated against him. In this regard his appearance is fixed for 

.24.04.2019 in the High Court Peshawar Bannu Bench, Bannti and 

detail reply will be produce pifter the order of the Court because his 

application is wider trial in the court.

2. Statements of the then Committee Members Asmat Ullah Computer 

Operator, IHC Hikmai Ullah Reader to DPO Lakki and Head Clerk 

Ibrahim Shah. They supported their previous signatures and signed 

the committee report, under the supeiwision of the then DSP/HQrs; 

Lakki Afsar Khan Khattack. .

PREVIOUS RECORD.

teller No. 145 cialed.06.01.2017 addressed to W.PPO KPK Peshawar by the 

then DPO Lakki Manvat regarding the NTS qualified recruited candidates 

constables in District Police Lakki Manvat after obsenn'ng all coded 

formalities. Since the complaints of impersonation and unfair means have 

been received in the said NTS examination, therefore the verif canon is also 

required to be carried out through NTS Agency on the score i. e their

a.
as

I I

1 t-'il• •



ideniijiccition through NTS video Cameras/CCTV Cameras for authentication. 

The NTS Agency may kindly he approached to conduct their verification 

through their available resources and result, thereof niay kindly be 

communicated to this office for further necessary action, 

b. After conducting Enquiry by the then DSF/HQrs: Lakki Monvat, 19 

candidates were cleared and the 10 candidates were found as 

.nispicioiis/giiilfy. - - . '

/

After complete proceedings, necessary guidance was also sought from CFO 

Peshawar vide letter No. 1718 dated 06.03.2017, necessary guidance from 

CFO Peshawar was received vide CFO Peshawar memo No. 3127/E-IVdated

• c.

- 10.03.2017, that

■ 'As approved by the competent, the suspicious candidates not found clear in 

the security process byyour office shall be considere.d disqualified’Letters 

ore enclosed.

COURT DECISION.

Feru.sal of the impugned order would show that respondentsbefore ^ 

withdrawing the appointment orders of petitioners have not issue any show cause 

notice or charge sheet, to them, so os they defend their selves against the allegations of 

impersonation. Further perusal' of the record would show the respondents did not 

bring on file .‘ihow cause notice or charge sheet, which as per the principle of fair play 

and natural justice was required to be issued to the petitioners before passing the 

impugned order for withdrawal of their appointments. We have noticed that this court 

vide its order dated 14.02.20-18 specially directed the respondents to place on file the 

record in .support of thei.r stance, which they took in their comments, hut in spile of 

that directions they did not bring any record on the file of the case of instant petition 

in support of their contention,.which they raised in their comments. The mere saying 

of learned AAG that video'clips of the alleged impersonation of the petitioners are 

available with them in shape of USB, which can be watched by this court, is not a 

substitute to counter the claim of petitioners that their appointments orders have been 

withdrawn without providing them an opportunity of hearing to defend themselves. Ife 

ha.ve already hinted hereinabove, petitioners, appointment orders have been 

withdrawn on the alleged allegations of impersonation wiihout issuing them show

Fara- /.

3
I



f 7/

cause notice or charge sheet and conducting a fidl-jledge enquiry into the allegations 

levelled against them. In the facts and circumstances of the case, which have been

have no hesitation to hold that petitioners were condemneddiscussed hereinabove, 

without being heard before the withdrawal of their appointment orders. Which act of 

respondent is a sheer violation of principle of natural justice and cannot be sustained 

in the eye of law. We may point out here that noting has been brought on the record to 

show that persons who allegedly impersonation the petitioners in their NTS test have 

been booked under FIR for the commission of such offence. Absence of same, the mere 

saying of respondents, that petitioners Have been impersonated in their NTS test is 

fallacies and is not acceptable by any prudent mind. It is well settled principle of law 

that the right accured/vested in some person cannot be withdrawn unilaterally. Any 

such act will be hit by the principle of locus poenitentia and order so made will be 

having no value in the eye of law. Reliance can be placed on case titled ‘ ’ Asim Khan 

and others Vs Zahir Shah and others' ’■(2007 SCMR 1451) and Jowad Ali and others 

Vs. Superintendent Jail and others (2017 PL/C (C.S.) 587).

■c ■ -W€

Para-8. For what has been discussed above, we admit and allow this 

Petition and declare the impugned order, whereby the appointment order of the 

petitioners was withdrawn is unlawful, illegal, without lawfulauthority, discriminatory 

and against the natural justice. Therefore, the same order is set aside and petitioner 

shall be deemed to be enlisted constables for District Lakki Marwat.

CONCLUSION

j:;; ; After conducting the enquiry and perusal the record, the undersigned reached 

to the conclusion that

All the Recruits including the said Recruit Constable Hafiz ur Rehman-71 were

summoned, recorded their statements and tally the video/pic.tures of examination 

centre with Recruits in the presence of the previous Committee Members Head Clerk 

Ibrahim Shah, IHC Asmat Ullah Computer Operator and IHC Hikmat Ullah Reader 

of DPO Office Fakki Marwat. ' '

1 I
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The said Recruit Constable Hafiz Ur Rehman - 7Twas not matched his video/picture 

of examination centre and the impersonation case was found correct.

Therefore, the allegations mentioned in the charge sheet are stand proved against 

Recruit Constable Hafiz ur Rehman-71 please.

Supermfemhnt of Police, 
Investigation, L^ki Marwat.1 A
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E;\AiiOnicc\SRC\Oia/-Se Sheet Order 2- File 201*..k>cx t.W bpi- vr
/• OFFICE OF THE DISTRICT POLICE OFFICER, LAICl-:i MARVVAT.f

t- No.
f
f:. DISCIPLINARY ACTION UNDER KFK POLICE RULES - 197^f:

I, Abdul Hayee, District Police Officer, Lakki Marwat as competent ai.iti-ioat|>. ^ 
... of the opinion that FC Hafiz ur Rehman No.7] while posted at Police Lines Lakk'1<;^;;;^^2 

Marwat has rendered-himself liable to be proceeded against as the committed the loliowing 
acts/commission within the meaning ot Seclion-02 (iii) ot FCPK Poiice Ruies 197e.

,'N'.*/r • am

STATEMENT OF ALLEGATIONS.

1. That he was recruited, as Constable by NTS Authority alongwith 31 candidates against 
. the existine vacancies of Constable vide this office OB No.464 & 465 dated j0.12*.20!d. 
Due to complaint of his involvement in impersonation and unfair means during the said 
NTS. examination, the Provincial Police Officer, Khyber Pakhtimkhwa, Peshawar was 
requested to direct NTS agency to carry out necessary verification through available ■ 

i.e their identification through NTS video canaeras/CCTV for cheii •recourses _ ,
authentication vide this office memo: No.145 dated 06.02.2017. A committee headed py 
DSP/Hqrs: Lakki Marwat was constituted by then DPO Lakki Marwat to conduct 
thorough probe /scrutiny into unfair means /impersonation eases. The said Committee 
after conducted thorough probe into the matter, 19 candidates \^cre cleared and tne Iw 
candidates including the said constable were found as suspicious.'guiliy.

2. That after complete proceedings -necessary guidance, was also sought from CKG 
Peshawar vide this office memo: No. 1718 dated. 06.03.20i7. The necessary.guidance 
from CPO Peshawar was received vide CPO Peshawar memo: No.3I27./ENV dated 
10.03.2017, that ^‘As approved by the competent, the suspicious candidates not found 
clear in the scrutiny process by your office shah be considered disqualified’f

3. That all speaks his gross misconduct on his part and makes him liable to be punished
"■ Tmder Police Rules-1.975. ■ ' .

For the purpose of securitizing the conduct of the said official with reference to 
the above allegations SP/Invst: Lakki Marwat. is appointed as Enquiy Officer.

The Enquiry Officer shall conduct proceedings in accordance with pro\'ision ^ 
Poiice .Rules 1975 and shall provide reasonable opportunity of defense and hearing to the. 
accused official, record its .finding and make within twenty five (25) days of the receij:^! 
this order, recommendation as to punishment or other appropriate action .against die accu.seJ 
officer.

^ 0) The-accused officer shall join the proceedings
by the Enquiry Officer.

4-v\ '

O;

or

on the date., time and place fixed-5'

Dismci Police Officer,
^/C-A kki. .Ma r.
A\

OFFICE OF THE DISTRICT POLICE OFFICER, LAKia MARWAlh 

/SRC, dated Lakki- Marwat ! 9'. .'
Copy of above is forwarded to the:- C f

1. S.P/Invst: Laivki Marwat for initiating proceedings against the accused officer under 
Police Rules 1975.

2. FC Hafiz ur Rehman No.'71 with the directions to appear before the Enquiry Officer on 
the date time and place fixed by the enquiry officer, for the purpose of enquirr 
proceedings.

No.



!:;'AI1 itiTircVSRC'.Cluiriiu- SlicM Ordci 2- Tile 2(H«..ioc'C old l.npiop
2W ,

>
cnARGE SHEET UNDER NWFP POLICE.mJLji.S_1975,

compete nr auvn.oriiY,T, Abdiii Hayce, District Police OfTiceic Lalcki Marwat
lierebv charge you FC Hafiz ur Rehmaii No.7T while posted at Police Lines La-da

' Marwat as follovv:-

as

That you were - recruited as Constable by. NTS Authority alongwRh car.choaurd. 
against the existing vacancies of Constable .vide this .office OB :No.464 & 46o daiea 
30.12.2016. Due to complaint of your mvolvement in impersonation and uatair means 
duriiT^ the said NTS examination, the Provincial Police Officer, Khyber Pakhtunkhwa. 
Peshawar was requested to direct NTS agency to carry, out necessary venficatmii 
throLish available-recourses i.e their identifeatiomthrough N i S video uanieia^/kU ; v 
for-their authentication Vide this, office memo: No. 145 dated 06.02.20 17. A commiuce

constituted by then DPO Lakki Marwai .toheaded by DSP/Hqrs; Lakki Marwat . - ,
conduct thorough probe /scrutiny into unfair means /impersonation cases. The saia ^ 
Committee after conducted thorough probe into the matter, 19 candidates were Cleared
and the 10 candidates including you were found as suspicious/guihy.

was

That after complete proceedines necessary guidance was also sought irom 
Peshawar vide this office memm No.l718 dated 06.03.2017. The necessary 
from CPO Peshawar was received vide CPO Peshawar memo: No.ul27/E-iV dai.c^i 
10.03.2017, that "As approved by the competent, ihe suspicious candidates not -lonrig 
clear in the'scrutiny process by-your office shall be consideicd diLqucudi^d .

and makes 'LoU linbie to be punished

2

That all speaks gross misconduct,on your pan 
under Police Rules-1975.

3

By reason of the above, you appear to be guilty or misconduct under secoon 

02 (iii) of the KPK Police Rules 1975 and lias rendered yoursei! fable to dli

04 (13 and N b of the said rule

defense -vvithia sevcii days

4.
or

any of the penalties as .specified in seciion 

You' are, therefore directed lo submit your writven 

(7) of the receipt of this Charge Sheet to the Enquiry-Cdficer
5.

offeer within .theYour written defense it any, should I'each to th.e enquiiy 

specified period,.failing which, it shall be presumed ihat^you have no defense to 

put-in and in that case, an e.\-parte action shall lOiiow against vuu.
intimate whether you desired to be heard in persons.

6.

/ '2019./ Dated,Lakki'Marvvnl theNo:

■( ee)
Dis^ct Police Officer, 

ivliirwut.

>3^



......... ..... " ■

’9!‘ 7^'OF THE T>?STRiCT POLICE OFEIC7TO/■

OFFICK

7
F-^F73-r ■

: r,*,

rciiim'.'iciil ;u.iih;:Ti.i';3. ':-LT Abdul H:ivc-2. DisU'ic.L Police Ol'iscci'. LnkKi ^/iai-yni
aivi of Lhe opinioii That FC Pinfi. ur Rciirnan ^vuiie a| ^ . no-i-v -■

I,;,, ;-ondc!-cd himscir liable io l.c pi-ncccded aeaia.: ae ii;e eoniiy.iued^,,.. if lic- ■ , , .
acis/commi3sion 'viihin ihc meaning ofSccrion-aZdiiij or Kbk boPm; Miies i.'/o. •

as
r-'nlice i^uu'S

FTATE^'^FNT of A'LLEGATlONo^

1 Tl,;,l W.S derailed as Conslable Ky NTS Authcialy alongsviih a 1 ca:KiW„.^s
use cxissiaa vaaaaces of Constable vide.this office OB No.-ISa ec abb dap p. c,-v,o. 
Due lo complami- of his involvemenl in inTpcrsonaiion ana unlaii- mean, dniing U-e oemt.
KiTS exammaiion. ihc Provincial Police Officcix khyber Pakhtunkliwapoeshaxvar svgs

verii'icaiion inrough avananos 
‘.::;iv:ci'-as/x'01 ioi' in-Sdi'

msl

direcu N TS agenev lo carry oui nccessm-y:
ihi'oimh • N'i'S vidci':
No. 1-45 daied dh.i'O.bO i 7. A .conimiiicc licadcd o;

conslitLired.by dien-OPO Lakki Marwai to condu
The said Commii'ecs

i-cpnesiei-i 
recourses
auiheniicaiion vide ihis (dike incino:
D5i-/Hc|rs: Caldd Manvai was i
ihorouNi orobe'/scrutinv inio unfair.means /impersommon cases. ^ , i

■ aber conduaed ihorougl. probe inio ihe manerylO cancidaies vmre ciearea anc m. 
caiididares Including i:hc said consiable were found as siLspiciOUs-guihy

in
iheir iduniilkaiii'ni.e

Pk=■ s.;:BS";:"£:ese™'iSS.ei t:,.
from rPO Peshaxvar was received vide CPO .Peshawar memo: mo.a. c//rc-i . .ouov., 
10.03.2017. that "As approyed'.by i.hc compeienb ihe.suspicious --ummmes nci im-i.,, 

• clear in the scrutiny proce.ss by vour office shall be considered disoiualnied

misconduct on his pari and makes 'dm iiabie ic be piimiweu3. TIiat ai; speai'is h.is gross 
'""TTncier Police Rules-l9/5 ,

n
cLv'y

conduci of ihe said offcial with reference loi~or the fiurposc of.^ectirilizing th
ihe above aMeg.mons SiVInv:-:;: Lakbi hSarwnt ismppoiincd as EnquHo Nli'iccr.
4 - e

fO '

•C-.-
The r.nquirv Ofiker shall conduct proceedings in accordance wirh prov ^ ^

Police Rules 1975 and shall provide reasonable opporiumiy of dei'ense and hearing U; me 
record itk''nding and make within sweniv fve (25) da.ys ol ine reempv

ID punishmcni or other approprkie acik-n against the accnscu

iSion

or
accused offcial 
this order. recomiTendation as/T.(
officer.

dot- the dale, time and place fixcc; ,accused officer shall join the proceedings7 .onk/f/
' bv tlie Enquiry Officer.

t;ne ([.i

n;l T-k-.ye;;)
Di^ct'Pniice Offieem .

. [vlac'vvai.

nr-Trrmr nir thf DTSTP.TCT EOliCE OEFICFiT AaKKI MARVyAk
^/20!9. ,

the recused officer uncer

V'

Am
dared Lakki Marwai Ibic/X^/

*" Copk of above is forwarded to the;- C /
SP/Invs!: .Lakki ivlamvat for initiating, proceeding? againsl •

^ in- Pchman No.71 wiih the directions lo appear before tiie Enquiry Officer on
d^ d^nme and place bxed ' by the enquiry officer Mr the purpose or enomip

proceedings.

No.

i.

:V «

-



■ E.WIIOrricc'.SRC'.CI'.vycSIvirl Oiilcr filer THU iliifv nM

CI-tARGE'SHEKT UNDER pTVvFF ?OUai RULES 1975,

■-'L'ADduf Hrcyee,_Disiric!. Police Officer, i.’akPi iviarwi.i;: competeiu cutlvoi-irv ' 

■.hereby charge-yoLi FC Hafiz.jij- Reiiman Ntf.?!' whiSe posvod ar Fhhcc Lines Lakki '

Manvaf as follow:-; 

1 riiot yoi.i were recruited,as Constable by NTS''Atid-io'i'ity aiongv\qi.Ii 3 I candidates 
against the existing vacancies of Constable vide this office OB No.464 &.463 dated 

• 30..I2.20i6. Due to complaint of your invoivemenl in impersonation and unfair means 
during tiie said NTS .exami-nation, tite Provincial Police Officer, Khyber Pakhtun.khwa. 
Peshawar was requested to direct NTS agency to carry 'out necessary verification 
through available recoui'sesTe their identification l.hroii'gl'i NTS video cainei'iis/CCTV 
for their authentication vide this office memo: No.l45 dated 06,02.2017. A cdmmiu.ee.- 
headed..by DSP/Hqrs: Lakki .Marw^at was con.stilLited'by then DPO'.Lakki K4arwat to 
conduct iho;-ough probe /scrutiny into unfair means /impersonation cases. The said 
Committee after conducted thorough probe into the matter, 19 candidates were cleared 
and the 10 candidates including you were'.foLind as suspicioLis/guilty.

That .aitc-r complete,, proecedinus nccessa.ry guidance was -also .soughi: from CTO 
Pesliawar vide ihi.s office memo: No,. 1718 dated 06.03.2017. The nece.ssar-y euidunce 

,;lTOip CPO Pe.shawar was received vide CPO Peshawar memo; No.3l27/B-fV dated 
10.03.201.7,,that “As approved by the competent, the .suspicious candidates no! found 
clear in the scrutiny process by yo.ur office shall bo considered disqualified"'.

'p t -1. '■■'i

3. ■ That all speaks gross misconduct on your part and'makes you liable IQ be punished
underPdIice Rules,-I975-.

2,

By rea.son of the-above, you appear to be guilty of misconduct unde:'- section - 

■' 02 Aii) of'thc. KPK. Police Rules 1975 and has rendered yourself liable-to .-nl or' 

•any of the penalties as specified in section - 04 (i') and & b ofthe said rules. ' '

• You are therefore directed to .submit your written defense vviflsin sever. T'ays 

(7) of the receipt of this Charge Sheet to the Enquiry Officer.

Your written defense if any, should reach to the enquiry officer within, the ' 

., specified period, failing ^vl^ich, it shall be presumed that you have no defense to 

put-in and in thal.case, an cx-parte action shall follow against you.

Intiri-iate whether-you desired'to be heard in persons.

4.

6.

7.

^ / Dated Lakki Marwai the / :̂ / 2019. ,• No.

.y
.(Aj^tffliayco)

Oisi^et Tulice Officer, • 
[vkirv.aJ.

I

• >

' c t
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PHC BANNU BENCH SLIP
j
i

' }3'^T^InstitutioiJ No.
• \

iM U Wx.1^^Case Title
I
i

TTie petitioner (s)/his counsel/nominee shall check the status from this office on 3rd pf institution sharply.Note:

I

institution Clerk

Date.r 7
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