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Clerk to learned counsel for the appellant present. Mr.23.01.2023

Asif Masood All Shah, Deputy District Attorney for the

respondents present.

Learned Member (Judicial) Mr. Salah-ud-Din is on leave.

djourned toThe bench is incomplete, therefore, the case i

02.05.2023 for arguments before the D.B.

(Mian Muhammad) 
Member (Executive)

02"^' May, 2023 l: Appellant alongwith his counsel present. Mr. Asad .Ali

Khan, Assistant Advocate General for the respondents

present.

2. Arguments heard, lo come up foi' consideration and ordei

on 1 1.05.2023 before the D.B. Parcha Peshi is given to the

/Iparties.
7?’

(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
•. Chairman ■

*Naccm Amin* '

V J.
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IService Appeal No. 4526/2021
■

-fto ■ i)
Appellant in person present. Mr. Nasfeer-ud-Din 

Shah, Assistant Advocate General for the respondents 

present.

07.07.2022

i
j

i

’Appellant requested for adjournment on the ground
j

that his counsel is not available today due to strike of
r

lawyers. Adjourned. To come up for reply as well as 

r09.2022 before the D.B.
;

arguments on
I
I* r*

4 •'i

(SaIbh-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

!

i
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i

5

Appellant in person present.

Muhammad Jan, learned District Attorney alongwith Inam ul Haq 

S.I (Legal) for respondents present.

Reply on behalf of Regional Police Officer, Malakahd at Saidu 

Sharif Swat submitted today. Learned counsel for appellant is not
f

available, therefore, case is adjourned. To come up for arguments on 

23.11.2022 before D.B.

13.09.2022
!

;

(Rozina Rehman) 
Member(J)

(Fareeha Paul) 
Member(E) J

%
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<L/ 29.06.2022 Appellant alongwith his counsel present. Mr. Nowsherwan, 

Inspector (Legal) alongwith Mr. Riaz Ahmad Paindakhel, 
Assistant Advocate General for the respondents present.

Learned counsel for the appellant submitted an application 

for impleadment of Regional Police Officer Malakand at Saidu 

Sharif Swat as respondent in the instant appeal, on the ground 

that he is necessary party in the instant appeal. Arguments on 

impleadment application heard and case file perused.
The departmental appeal of the appellant was rejected by 

Regional Police Officer Malakand at Saidu Sharif Swat vide order 

dated 22.02.2021, therefore, his impleadment as respondent is 

necessary for just and fight decision of the appeal in hand. 
Impleadment application is, therefore, allowed and Regional 
Police Officer Malakand at Saidu Sharif Swat is arrayed as 

respondent in the instant appeal.'Office is directed to do the 

needful accordingly. Notice be issued to impleaded respondent
A

and to come up for his reply 'as well as arguments before the 

D.B on 07.07.2022. Appellant shall deposit requisite security and 

process fee,within 03 days. ■

Appellant Deposifed ^
Security &P!5S9SsFe^ •

(Rozina* Rehman) 
Member (J)

(Salah-ud-Din) 
Member (J)
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S.A No. 4526/2021

Learned counsel for the appellant present. Mr. 
Kabirullah Khattak, :Additional Advocate General alongwith 

Mr. Nowsherwan, Inspector (Legal) for the respondents 

present.

10.12.2021

Written reply on behalf of respondents No. 2 to 4 

submitted, which is .placed on file and copy of the same is

handed over to learned counsel for the appellant.
Learned counsel for the appellant submitted an 

application for deletion of respondent No. 1 from the panel of 
respondents being not necessary party. The application is 

accepted and respondent No. 1 is deleted from the panel of 
respondents. Office is directed to do the needful. To come up 

for rejoinder, if any, as well as arguments on 0Z03.2022 

before D.B. A ■ :

(Mian Muhammad)
, Member (E) t

7^7-3-27
f
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

12.07.2021

■O
0)

E
JD
3 .

Oc
I >.; 05.10.2021 Counsel for the appellant and Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Muhammad Raziq, H.C for 

the respondents present.

CL
D

i
*aa;
lA
CO
fD
Cl

-o
■o Reply/comments have not been submitted 

despite extension of time. Last chance is given to the 

respondents for submission of reply within 10 days in 

office, failing which the right of the respondents for reply 

shall be deemed as struck off. To come up for arguments 

onlO.12.2021 befofexthe D.B.

OJ
Q.
*0
Ol
03
D
Q.
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(Mian Muhammad) 
Member(Executive)
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Counsel for the appellant present. Preliminary arguments31.05.2021

/^iiMIheard.

Points raised need consideration. The appeal is admitted to

regular hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written repiy/com'ments in office

within 10 days of the receipt of notices positively. If the written

rAOeposUed
SpiQcess Fe®

reply/ comments are not submitted within the stipulated time, the

Seci office is directed to submit the file with a report of non-compliance.

File to come up for arguments on 05.10.2021.

Chairman
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judge .Date of order 
proceedings

S.No.
V

321

The appeal of Mr. Sattat Khan resubmitted today by Mr. Irfan Ali 

Yousafzai Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please,

02/04/20211-

*
REGISTRAR i V .'It

^hshi This case is entrusted to S. Bench for preliminary^hearing to be put2-
2ihsli'iup there on

CHAIRMAN^, I
i

. V

■•T
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The appeal of Mr, Sattar Khan No. 691 / M SI Police Station Daggar District Buner received 

today i.e. on 24/03/2021 is incomplete on the follo\A/ing score \A/hich is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Copy of departmental appeal is not attached with the appeal which may be placed on it

£1 JS.T,No.

72021Dt.

REGT5T
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Irfan Ali Yousafzai Adv. Pesh.

/
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BEFORE THE KHYBER PAKHUNTKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. O/2021

Sattar Khan Appellant
VERSUS

Govt of KPK and others Respondents
INDEX

S.No Description of Documents 

Service Appeal

Application for Suspension

Annex Pages
1. 1-6
2. 7-8
3. Affidavit 9
4. Addresses of Parties

Copies of FIR and other relevant 

documents of^the

Copy of impugned order 

30/11/2020

Copy of order dated 22/02/2021 

Wakalat Nama

10
5. A 11-30

case
6. dated B 31-32

'V,

7. C 33
8. 34

Dated:-24/03/2021

■!P’

Through :-
Irfan All usafzai
&

Sha
Advocates High Court, 
Peshawar
Cell# 0314-9070658 

Office: FF-10, 5*
Flour Bilour Plaza 

Peshawar Cantt. 4
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BEFORE THE KHYBER PAKHUNTKHWA SERVTCR5=i
TRIBUNAL PESHAWAR

Service Appeal No. /2021

Sattar Khan No. 691/M (SI) S/o Sarfraz Khan R/o
Chamdheri, Tehsil & District Mardan (Presently 

posted at Police Station Daggar District

............AppellantBuner)

VERSUS
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat Peshawar.

1.

2. Inspector General of Police, Khyber Pakhtunkhwa, 

Central Police Office, (CPO) Peshawar.

3. District Police Officer, Buner

4. Superintendent of Police, Investigation, Buner

...... ...Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA^ SERVICE
TRIBUNAL ACT. 1974 AGAINST THE
IMPUGNED ORDER DATED 22/02/2021
PASSED BY THE RESPONDENT N0.2 

WHEREBY THE APPEAL OF THE APPELLANT 

WAS REUECTED AGAINST THE ORDER 

DATED 30/11/2020 OF RESPONDENT NO.4 

WHEREBY IMPOSED MAJOR PUNISHMENT IN



1-

SHAPE OF REVERSION FROM SI TO
SUBSTANTIVE RANK OF AST

Prayer in Appeal:

On acceptance of this service appeal, the 

respondents may kindly be directed to cancel the 

reversion order of the appellant in the interest of 

justice.

Respectfully Sheweth:

1. That the appellant is law abidirig and peaceful 

citizen of Pakistan.

2. That the appellant appointed 26/06/1986 

as Constable in the respondents department and

was

the appellant performing the duty with zeal and
i ■ !

zeast and no objection raised by the respondents 

upon the service carrier of the petitioner.

3. That upon the performance, the appellant 

promoted to The highest rank tinie to time and

now the appellant is Sub Inspector in the 

respondents department and posted at Police 

Station Daggar Benur as Sub Inspector.

4. That the appellant was appointed as 

Investigation Officer in case FIR No. 283, dated
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28/07/2020 Under Section 302/34 PPG, 37 CPA 

Police Station City Swari in which the appellant 

conducted inquiry according to law. (Copies of 

FIR and other relevant documents of the 

are attached^ as Annexure-A)
case

5. That above mentioned

obtained bail before arrest and
case some accused

some accused
were confined in jail upon which the respondent

! * . .
No.4 conducted inquiry against the petitioner.

6. That the respondent No.4 without given any 

show cause notice conducted inquiry against the 

appellant and opportunity of personal hearing 

was not given to the petitioner.

7. That on 30/11/2020, the respondent No. 

impugned Order No. 62
4 vide

awarded
punishment , to , the appellant in

major

shape of
reversion from SI to substantive rank of ASI with
immediate effect. (Copy of impugned 

dated 30/11/2020 is attached as Annexure-B)
order

8. That aggrieved from the impugned order dated 

30/11/2020, the appellant
departmental appeal to the respondent No.2 

04/12/2020 and the respondent No.2 

rejected the departmental appeal of the 'appellant

submitted

on

also
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vide impugned order dated 22/02/2021 

upheld the order'dated 30/11/2020. (Copy of 

order dated 22/02/2021 

Annexure-C)

and

is attached as

9. That the appellant received no show cause notice 

from the concerned authorities till date.

10. That the appellant is aggrieved of the said order 

prefer this 

Tribunal 

grounds:

service appeal before this Hon hie 

oni the following arnongst other

ground S:

A. That the punishment awarded by 

respondents to the appellant is a capital one, 

which is against the terms 

Services Rules.

the

and conditions of

That the act and 

illegal, unlawful, without lawful authority and of 

legal effect, hence having no value in the eyes 

of law for straightway termination orders 

petitioner. : '

B. omission of the respondents are

no

of the
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c. That the respondents are bound to acts fairly 

evenly and justly and under Article 199 of the 

constitution jof Islamic Republic of . Pakistan 

1973, this Honhle Court has jurisdiction to 

protect the fundamental rights of the petitioner.

D. That the respondents have not treated the 

appellant in accordance ’ with law, rules and 

prevailing policy on the subject and have acted in 

violation of Article 4 and 25 of the Constitution of 

Islamic Republic of, Pakistan 1973 and have 

violated the i rights of the appellant which is

unjust, unfair, hence not sustainable in the eye 

of law.

E. That the ap;^ellant is sole bread earner of his 

family and having small kids.

F, That appellant approached to the respondents 

for redressal of his grievances, but the appellant 

condemned unheard, hence present petition.

G. That the appellant will raised further legal 

grounds/points at the time of arguments with 

kind prior permission of this Honhle Court.



fViV' y
For the aforesaid reasons, it is, therefore, 

humbly prayed that 

service
on acceptance of this 

appeal, the respondents may kindly be 

directed to cancel the reversion order of the 

appellant in the interest of justice.
OR

Any other remedy which deems fit by 

this Honourable Court may also be granted in 

favour of petitioner.

Appellant
Through

Irian Ali Yous kai
&

Shamsul
Advocates High Court, 

Peshawar
Date: 22/03/2021

CERTIFICATE!
Certified instructions of rrly client that appellant 

has not previously moved such like 

Hon'ble Tribuna

on

appeal before this

ADVOCATE



BEFORE THE KHYBER PAKHUWTKHWA SERVICES?
TRIBUNAL PESHAWAR, ;

CM No. /2021
IN
Service Appeal No. /2021

Sattar Khan Appellant
VERSUS

Govt of KPK and others Respondents

APPLICATION FOR SUSPENSION OF 

THE IMPUGNED ORUEPS 

22/02/2021
DATED

AND 30/11/2020.
PASSED BY THE RESPONDENT NO .2 

AND 4 RESPECTIVELY. TILL THE 

FINAL DECISION OF THE SERVICE 

APPEAL.

Respectfully Sheweth:

1. That the accompanying Service Appeal is being 

filed before this Hon'ble Tribunal, in which no
date of hearing has yet been fixed.

2. That the petitioner has got a good prima facie

case in his favour, and is sanguine about its 

success.
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3. That the balance of convenience also lies in 

favour of the petitioner. ’ '

4. That if the orders dated 22/02/2021 

30/11/2020
and

not suspended, then the 

petitioner would suffer irreparable loss.

are

5. That the facts and grounds of the Service Appeal

may kindly be read as an integral part of this 

application.

It is, therefore, respectfully prayed that 

acceptance pf this appUcation, the impugned 

judgments and orders of the learned lower 

forum may kindly be suspended, till the final 

decision of the case.

on

Dated:-24/03/20211 : .Appellant • , ^
Through

Irfan AlLYousafzai
&

ShamsiiFHadt==—^
Advocates High Court, 

Peshawar



^FORE THE KHYBER PAKHUNTKHWA SERVICRR
TRIBUNAL PESHAWAR

CM No. /2021
IN
Service Appeal No. __ /2021

Sattar Khan Appellant
VERSUS

Govt of KPK and others Respondents
AFFIDAVIT

I, Sattar Khan No. 691/M (SI) S/o Sarfraz Khan 

R/o Chamdheri, Tehsil & District Mardan (Presently 

Buner), doposted at Police Station Daggar District
hereby solemnly affirm and declare on oath that the 

contents of the Service Appeal are true and correct to
the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court,

Identified by DEPONENT
CNIC# 16101-1161507-1 

Cell# 0314-9070658

Irfan Ali Yousafzai
Advocate, High Court, 

Peshawar h
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BEFORE the KHVBER PAKHUNTKHWA SERVTr.F.R
TRIBUNAL PESHAWAR

Service Appeal No. 1/2021

Sattar Khan Appellant
VERSUS

Govt of KPK and others Respondents
ADDRESSES OF PARTTF.S

APPELLANT

Sardar Ali S/o Gulab Khan R/o Qoum Path Khel, 
Paya, Jawaki, ' P.O' Bilitang Tehsil 

Kohat
RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat Pesh

and District

awar.

2. Secretary Home, Government of 

Pakhtunkhwa, Civil Secretariat Peshawar.
Khyber

3. Deputy Commissioner Officer, Kohat

■ Dated:-24/03/2021 Appellant
Through

Irfan Ali

Shams'
Advocates HiglTc^t, 

Peshawar
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Ĉ^
P-‘ f'^

CO■0 o
nCV’

0 rn*0 a<

C.A



SHiill ■ ■ ■i ■: 1 ;
F;'

'■ >

s .i

'• ■

^^pa'ii-Fci.iii Slijiii-:,O00Padso(ib6L-Z0.05.i3/^<l(Z)/Farm SloroJo'lis/PollcrZii.m:(lai.atl % .
r

!:
A i

;
•♦

yy,7 ■

\3;^i \j.) £ \ o\ ■ \ ^ f

S /'\ \ ' ~ ’ - ■-■ , ^■■^'','-■ ■■ '-■ '

iiy o )j>"'-^'U C)iy~^

^ CJ I'isr^ O’^'^ ci^ ' O

o^A 'xi {t/ ^ (A A

'OAAu~A y^A-^AA c.-u-^.^<x -G—- ‘- C:- i • «:; -, ^ , ," -t-X

I (J^ ^ (3

yy;.. ^
h

.-“>■ ,

K

(J> ^3cx:r*3

ifr
•J^ c-

•A
t.

?■■ v.^

X

>
L.

'7- >/
'•i".r-V'

-x
I

c-i •n i.

0x" c. ' LJ''A

. - 
C^

?x

(CG -

)J/
;

ft

's 'i:^ c^xfx 3 AAJ^ 4’ '■
■ : f ■' ■ ■

AJie■Sl0riiV cx

- •X<33 A y.oL'ii- I K■ .’o

!j1
3 ^

U ^ U^x

'%■

d A X.--

^ i C-'XxL"’ jl
- Ci

■) y ^BP^paggar;j •;\ -:
/ w■ A

p-

'Xc/O.^X y>>A/-JG (i-fx X .;X x</x ^ 

■j-u X&3 X
? ■' ■* ^ y \^ Cx CJ_^ P^

' - ■' ^ ■ ■

.. ■*'> r
■■ ^

{/ - /' >ypxJ y vxx''^.>
X' X

,p

(lx 0j ': Hr‘, ■:•

Xj l/ CX-'X' X^'"2, HX* oX L
- : XX
J . 0^ wX

:CktX/' '*> V i I

4 6-: X (/)
^ r5

■ <’'0,

X.

•-1 ;■

X'V

X • ■■ 
X

■ 6X -

«2«

*0 •TT
< 0icJx '3'

'jX' ‘iX '^''XX' UT‘

■' :*

i/'; «-N

' X X-: *;
■(y \

- <-y'.0 LX/ ^ K/ I\-y ;' J* - (" ^
“)

■;

X,c4^X xyA^ —y \■ n p c ■
.. . H /! } .■



\\\s
■ . 'li /! -I

r
: I •: 1IK- 'W If rni

'I : ; 'i1

■' ? •
.5• i !l I ni-< ;' ,

i !'I
i ■

. ■ -n........

•-. : . -- ■«

T
1m ••• sJ- i

' 1 ■ " ni,' i‘j'L'Tc3
V_XJ> Oj S-^Si .: ' 1;-:. IS X

?■ ■■■■2. .' ; L .11

.•:41.7 •}'. U..,::i 1?/; IJ.
5i! ■ ‘'m'm)\\J •)U?'•r

I

'S o > .S'lV

I" ^ ■ v' ''

^ “T- i - • ■ • :

yJ >• F ic->5 V'

• J!: . • ‘ ■ >■ !

’ :! I
k 1 I

iS^ '■ I

- I T ml4
■:J

‘ •*

3b4^
■ ;!. ;;A[ J- \ M'; • .* ;j

■'It: ^ '

K
(jLr^

' ^, c
O ’/■'‘^

-i /'L-*

I- ;> . i .’
Iy ,I ;: • Jc::-" J : V Ii'- ’//•-,xj 1 •■4.'

;■ .' rl ‘ • r 'J; -I .•♦•J,.''" • ■/. •

C JS
' / J- !:• i .S;-

t-'/'
j.i ..

;■

..1 .i
iy \ I•- :lI- K- -H-U !

; I
■ x-\ u

W--- -¥ ’•^' •■•• ■'. '. '■ I' .!• '

■')
x^'

di
■ "■;-^- /t • " \ 'p 'P Li^'}

, : >-x, (J- li. i„,.,
U'^ r ■ ,ar:. :■ .f ifiy>’;vr

1 V i o -d-id f '■
■ ' "' [^L c ■

••>■ ■' •'].:.

L,'-' .r' i
I {!i"

■ - yi. -! -i \- 
■J li’ CJ

I' \ I
X‘ .x^^v- i;.

) I 1.U' V... \
c-'

;■

"^¥'1 
:J:. ■ ■■]
i • -'

;
'AJ' U^' -:) ---1 1 ::I

■■Stvv
■I r-' «

}r \y' ;; .• !!>I
I,.\ A - ii'b!

'}mi ■
-.::I .^1 I> I

■ . *r •*

i 11: ..•.•1 li' > i
[ II ■■ I- i-

,/ If- •■•<
/- !; ■ 7

i •; -1- 7
. ■{■ it.:

■' if:: '■xi - • :•■r:
. - • ' •;.• ‘ 

■:.f31iv'|S
Mur
" .fii If

i
V -V; • :•

■I ■ :• .! i'.

/: ■ I i:i .
V ■■ • ' .* i

\•i I

. xr ! {II i-.-V-
■M--

I

! I

. j .1^- 
: I

»lI r *I 1I > 1/.. '.••• ; • // •'= ;
V' :I ! i;>• I.I . !•

••■ ■'■ • r
■i

■'/ ■ y‘?v- ./ ■.

••■: ]■■■*'
••! t.1 I 1r’%

i ■! .f.i o ■r > .1 JI.I•I . yf. » i! ■4!! I II. I/ t.' A • i I1 “•r.

'■ 'I
I

/r. .1' i I' V**•i I/ ' i\I 1.

• • ^:. .i - I. ! I
-. i'

■ \- \ }\ •! - %_• ! > / i.. . «;
1 .•\ \ \ •:4X I I ;• 1

■;:d7 ■: I,I ! f !-•.i •-
1-. • • I: 'i i

: %1 '!■ \
■\

■ •;? - I
.'■ n ■-.-

• ' 1\ii-..'.;-Ji •>. •
, fi^iy A I :'■

'

/■¥ If M •; 
• :•

!• /•: I

vv •• i.V

I' ;Ir- !•I 1!I . i1I' !
•'r

••
.1f i;■ ■?

it • 1
r

Vi !.
■ ^

I

. .1
• I: ■171 • Ak!}

. 1 • J J-^-• Vir J. l/d.] f ;i

:/:4

■xil
t 1 I;; 1r

' /I; I

tt: V
Mi' I• ;; -f t' f \r . .- • I • }II

' / •
I

hI i
I , iI

.1(



^»X

/

OFFICE |0F THE SUPERINTENDENT OF POLICE INVESTIGATION BUNER 
Phone KO.0939-S12009 Fa*0939-513024 Email spinvestigationhunerfflvahnn.onTn

/

i. ^
ORDER.

I,

This order will dispose-of the departmental
SI Sattar KhAn -o, , enquiry conducted against

..691/M the then Oil Police Station City Swari.

Brief facts of the case are that, the said SI•j was task to investigate the
case vide FIR No. 283 Dated 28.07.2020 u/s 302/34PPC/37CPA PS City
Swari. During the course of investigation he demonstrated irresponsibility and
cowardice failed to give justice to the innocent persons. He was issued show
cause notice and Mr. Zahid Khan SD^p Circle. Dagger was appointed as
enquiry officer. The said officer did not! produce any solid evidence in his
defense before the enquiry officer and recommended him for punishment.
Similarly ^ter receiving the said case file it was found that:-

%* That the said lO already knew that the charge accused were innocent as 
three independent witnesses appeared before the local 
declaring them as innocent but the lO has

police who also
. wasted the time in releasing

them on bail and recording of their statements and thus they remained in 
J8L1I for 43 days without any proof. 1'
Two eyevdtnesses appear who have v^tnessed the 
/SHO ignored them occurrence but the IC

. permanently and recorded the statement of Mst;
Zarmina mother of deceased in which; she declared the actual accused Gu 
Zada being present in the room at the time of occurrence.

❖ The 10 has tycorded the statement of .mother of deceased and only to give 
protection to Gul Zada instead of claiming against the actual accused, 
said 10 and SHO using delaying tactics iii arrest of accused Gul Zada thai
to give .him an opportunity for obtainirjg BBA. '

The

!
❖ On 07110.2020 the investigating officer recorded the statements of Gu

Zada Regarding his innocence even when he was not charged for the 
commission of offence which is against the norms of law because as per lav 
the statement of accused is recorded after the arrest of accused.

❖ Investigation officer SI Sattar Khan and SHO Abdul Wakeel
recorded these statements to give plean chit to actual accused 
pushed/detained 2'innocent persons jibehind the bar for 43 days which i 
nothing more but an assassination of justice.

Khan have
an(

*** Mother of deceased who in bereaving condition, somehow escaped t( 
her p^ents home, where she informed her brothers about the 
that, her son has been kiUed by his father Khan -Zada and uncle Gul Zada

was

occurrenci

attested
t0oe triK!' copy 

• Advc: r. ■a*
. V

\

V



■ JTherefore Mat: Zarmina (mother of deceased) was brought before police i 
whose statement u/s ]«&1/164 CrPC were recorded knd she charged ^! 
Zada ^d Khan Zada for the commission of offence. If SHO /lO investigatldl 
the c^se properly from the beginning,! it would be encourage the deceasedl 
mother and the charged wouldn’t have delayed. 'j

V The accused Gul Zada / Khan Zada are arrested on recalling their BBA and 
also yeapon of offence 30 bore pistol was recovered on their pointation. 
Similarly another third accused namely Muhammad who is the brother of 
second wife of accused Khan Zada has been nominated iri the instant case.

Therefore, I Abdur Rasheed, Superintendent of Police Investigation. 
Bun^ ap' Competent Authority and inj exercise :of the power vested to 
under Police Disciplinary Rules-1975, award major punishment to SI Sattar
Khaji in!shape of reversion from SI to substantive rank of ASI withTminediate 
effect.

me

i

Order announced.

SUPElBHe 
<r INVESTK&ATION, BUNER

OF POLICE,

OB No. i!
Dated: 3^’ / 11 / 2020 
No. ./Invest:, dated Daggar the 3o/ 11 / 20-20:

; . Copy of above is-forwarded for favour of information to the;-
: The District police Officer, Buner:with request to take departmental action 
against SHO Abdul Wakeel Khan because SHO is more responsible in the 
instant case, please.
Establishment Clerk* Investigation.
All Other Concerned.

1.

2.
3.

SUPE
INVElSTIftATION, BUNER

OF POLICE,

\J

ESTEDA
©Tse true copy 

Advocate

■■•i

\
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.....ji iOFFICE OF THE
REGIONAL POLICE OFFICER, MALAKANn

SADOtj SHARIF SWAT.
Ph:_094(U9240381~88 Fax No. 094(i~Q24n^(}n 

Email: (Hemalakand(a)vahoo.cnm

i
!

ORDER!
This order will dispose off appeal of ASI Sattar Khan of Investigation Wing Buner 

District for restoration ofjrank as Sub-Inspector.

Brief facts of the case are that Ex-SI Sattar Khan was tasked to investigate tlie 
dated |8/03/2020 n/s 302/34 PPC, 37CPA Police Station City Swari. During the course 

: of investigation he did nc^t conduct the investigation transparently and on merit. Therefore, he was issued 
Show Cause Notice. His reply to Show Cause Notice w^ found unsatirfactoiy. He was issued Charge Sheet 
and SDPO. Circle Daggei^ was appointed as Enquiry Officer. Tlie Enquiry officer perusing the above case 

: wherein, tJie delinquent official was already knew that the charge accused was innocent as three independent 
witnesses appeared beforp the local Police who also declared them as innocent but tlie said lO has wasted 
the time in releasing theiq on bail and recording their statements thus they remained in jail 43 days without 
any proof. Two eyewitness appear before the lO/SHO who were witnessed of the occurrence but the said 

,10 ignored them permanpntly and recorded statement of Mst: Zanuina mother of deceased in which she 
.declared the actual accused Gul Zada being present in the'rooni at the time of occurrence. The 10 only 
iprotected Gul Zada instead of claiming against the actual accused and IQ/SHO using-delaying tactics in 
, arrest of accused Gul Zada that to give him an opportunity for obtaining BBA. On 07/10/2020 the 10 
recorded statement of Gul Zada regarding his innocent even when he was not charged for the

case
vide FIR No. 283,

commission
!of offence which is against the’norms of law because as per law ^the; statement is recorded after the arrest of 

laccused. The lO/SHO have recorded these statements to give clean chit to actual accused and pushed / 
detained 02 innocent persons behind tlie bar for 43 days which in nothing mqre but an assassination of '''
justice. Mother of deceased who was in bereaving condition somehow, escaped to her parent home, where A 
she informed her brother^ about the occurrence that her son has been killed his father Khan Zada and his 

uncle Gu! Zada. Therefore, she was brought before Police to record her statement u/s 161/164 CrPC and 
she charged Gu! Zada and Klian Zada for the commission of pffeiice, ffithe lO/SHO investigated that 
properly from the beginning it would be encourage tlie dece^'eci mother and charged wouldn’t delayed. 
The accused Gul Zada arm Khan Zada are arrested on recallingitheif BBA and also weapon of offence 30 
Bore pistol was recovered on their pointation. Similarly another third accused namely Muhammad who is 
the brother of second wife of accused Khan Zada has been nominated in the instant case. The SP 

investigation Buner issue,^ him Final Show Cause Notice and called him for personal hearing but he did 
produce any solid reason in his defense. Therefore, SP Investigation Buner awarded him major punishment 
lot reversion from the rank of SI to ASI vide his office OB No. 62, dated,30/11/2020 according to law and 
justice. The SP Investigation Buner forther requested foat appeal of the appellant is not based on facts and 
also fabricated one which; is liable to be filed in the best interest of the department

He was called in Orderly Room on 17/02/2021 and heard him in person. The 
appellant could not praau'ce any cogent reason in 'his defense. He lias been proved to have tampered with 
investigation in a murder case for'alleged monetary gains. Deserves no lenieneVSis tppeal is filed.

case

not i/

0
uJ

' !Order announced.
\ Vattested

Regionally 
Malakand Re^on^

ice Officer,
^1^ Sharif Swat

^ *Naqi+ ■ L
copy

AcivocataNo. ^ \ /;:-'I
Dated /2fl2T.

Copy of above for information and necessary action to Superintendent of Police, 
Investigation, Buner with reference to his office Memo; No. 2973/EC dated 16/12/2020. Enquiry file of
the above named officer is reluriied herewith for record in your office.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
SERVICE APPEAL NO.4526/2021

Sattar Khan r/o District Mardan presently posted in District Buner.
Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil Secretariat, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3. District Police Officer, Buner.

4. Superintendent of Police, Investigation, Buner.
Respondents

f ■

INDEX

S.NO. Description of documents Annexure Pages
Para wise comments 1-3

2. Authority letter 04
3. Affidavit 05

Copy of bad entries4. “A” 06
i5. Copies of relevant record / enquiry 

proceedings B-C-D-E 07-34

6, Copies of pointation memo, sketch of 
recovery place etc 35-37
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
SERVICE APPEAL NO.4526/2021

Sattar Khan r/o District Mardan presently posted in District Buner.
.... Appellant

VERSUS
(

1. Governiiient of Khyber Pakhtunkhwa, through Chief Secretary, Civil Secretariat, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3. District Police Officer,Buner.

4. Superintendent of Police, Investigation, Buner.
Respondents

Respectfully sheweth:

Preliminary objections:

PARA-WISE COMMENTS BY RESPONDENTS N0.2.3& 4

l.That, the Service Appeal is not maintainable.

_2. That the appellant has not come to this honorable Tribunal with clean hands.

3. That the appellant has concealedthe material facts from this honorable tribunal.

4. That the appellant has been estopped due to his own conduct.

5. That the instant Service appeal is bad due to miss-joinder and non-joinder of the necessary parties.

6. That the appellant has got no cause of action and locus-standi to file the instant appeal.

FACTS:-

1. Pertains to personal information of the appellant and needs no comments.

2. Correct to. the the extent that the appellant is employee of the respondent department. Many 

bad entries are available in seryice record of the appellant.(Copy of bad entries are attached 

as Annexure “A”)

3. Correct to the extent, that the appellant was promoted to the rank of Sion the basis of seniority 

but reverted to ASI after proper departmental proceeding by. the respondent department.
4. Correct to the extent, b^4^r the appellant conducted faulty investigation 

No.283, dated 28.09.2020 u/s 302/324 PPC PS City Swari owing to which departmental

in case vide FIR

proceeding was conducted against him (copies of relevant record enquiry proceeding i-e

Charge Sheet, Statement of Allegation, Finding Report and other enquiry papers are 

attached as Annexure “B C” “D” and “E” respectively).

5. Incorrect. There was only 02 charged accused who got BBA from the court whose BBA was

n ((

• later on recalled by the court. The enquiry proceedings conducted against the appellant on the 

grounds that, the appellant failed to conduct fair and transparent investigation, as he knew 

that, the charged accused were innocent aiid main character behind the murder of minor Ibrar



• ; !,
. ■*

.V..' L-

s/o.Khan,Zada: was anothe person. However, the appellant, being- aiuthorized under relevant 

law.demonstrated cowardice due.tb which the ihnpeent persons remained'behind the bar for 

43- days. SinJiWlyj .tie .said suspected other persOns;were nominated as accused-iatef during 

&rther investigation;, .they are anested and admitted their, guilt, and Weapon, of offence* was 

^ls9 their po:intation.(Copies of ppiptation' memo, sketch of recovery, place etc

are attached as Annexure “F”)-
6. Incorrect. There was no need of Show Cause Notice, however the respondent after noticing 

misconduct on the part of appellant issued him proper charge sheet coupled with statements of 

allegations. The Enquiry Officer also provided him an opportunity of personal hearing but the 

appellant failed to produce solid evidence in his defense. So the EO recommended him for 

punishment.

7. Pertains to record. Appropriate punishment was awarded to appellant under the.rules.

8. Incorrect. The appellant has not submitted his departmental appeal, before the respondent 

No.02 but submitted it before the Regional Police Officer, Malakand at Saidu Sharif, Swat 

who has not been arrayed as respondent in his instant service appeal.

9. Incorrect. As mentioned above in para No.06 there was no need of issuing Show Cause Notice 

however the respondent while noticing misconduct on his part Charge Sheeted the appellant 

with Statement of Allegations.

10. The service appeal of the appellant is liable to dismissed on the following grounds. 

GROUNDS

4';

4

Incorrect. The appellant has committed misconduct by carrying out a faulty investigation in 

a murder case of a minor child Ibrar. As the charged 02 accused were innocents. The 02 

independent witnesses namely Alam Zeb and Mian Sher recorded before the 10 that, the 

charged accused were covering their under construction houses with mud at the time of 

occurrence. However, the 10 did not utilize his power under relevant law and these 02 

persons irmocently remained in Jail for 43 days. Also the 10 recorded statement of a person 

who was suspected to be main character in the offence. Later on, during further 

investigation the real facts were brought on file and other 03 persons were nominated who 

had been said to be suspected.They admitted their crime and produce weapon of offence to 

the 10. The appellant was awarded the, imposed punishment after proper departmental 

enquiry, which is suitable for his committed misconduct.

Innocent. As mentioned above the appellant was associated with departmental enquiry in 

which he failed to produce solid evidence in his defense. Therefore, the EO recommended 

. him for punishment. So he was rightly rewarded punishment i-e reversion from the rank of 

SI to ASI by the respondent, which is legalin accordance with law and rules.

C) Incorrect. The respondents have obeyed law and rules. No injustice or violation& law/rules 

has been committed by the respondents.

Incorrect. The appellant has treated in accordance with law and rules by the respondents. 

As no violations of constitution have been made therefore, the imposed ptmishraent is 

suitable in the eye of law.

.A)

B)

!

D)



-I

i I'
, E) Them miss-conduct of the appellant led him to the imposed punishment.
, F) Incorrect. The appellant was properly proceeded departmentally. He failed to produce solid

evidence in his defense. The EO recommended him for punishment. The competent 
authority issued him Final Show Cause Notice but reply of same was un-satisfactory as like 

previous. Therefore, he was awarded punishment i-e Reversion from the rank of SI to ASI.
The appellant feeling aggrieved from same order submitted departmental appeal wherein he 

was called in OR but where too he could not produce anything in his defense. Therefore,
his appeal was filed vide order No.2281, dated^22.02.2021. Concludes, that, the appellant 
has been offered a lot of opportunity to produce evidence in his defense but he failed so
for,That, the respondents also seek permission of this honorable court to adduce more 

grounds/points at the time of arguments.

PRAYERS:-

In -view of the above, stated facts, it is most humbly prayed, that, the instant service appeal of 
the appellant being devoid of legal force may kindly be dismissed with costs, please.

SUPERIN’ F POLICE, 
INTESTICkTION, BUNER

:

r

DIST' ICE OFFICER,
BUNER

■ Buner
i

INSPECTOR GENERAL OF POLICE, 
KHYBER PAKHTI^NKPWA, PESHAWAR 

; (RESPOPbENT NO.02)
$ ■

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
SERViCE APPEAL NO.4526/2021

Sattar Khan r/o District Mardan presently posted in District Bunfer.
Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil Secretariat, Peshawar.
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3. District Police Officer, Buner.

4. Superintendent of Police, Investigation, Buner.
Respondents

AUTHORITY LETTER
•s

We the above respondents do hereby authorize and allow Mr. Zahir Shah SI 
Legal, Buner to file the accompany para wise comments in Honorable Tribunal on our behalf 
and do whatever is needed in the court.

wmSUPER! OF POLICE,

DI^RICT POLICE OFFICER,
■ ' EWstrlWift® Officer

y
INSPECTOR GB^ERAL OF POLICE, 

KHYBER PAKHTUNKHWA, PESHAWAR
(Respmdem No.02)
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-v*r^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
SERVICE APPEAL NO.4526/2021

Sattar Khan r/o District Mardan presently posted in District Buner.
Appellant ;

VERSUS
9

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil Secretariat, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. District Police Officer, Buner.

4. Superintendent of Police, Investigation, Buner.

:

Respondents

AFFIDAVIT \

. /
I, Zahir Shah SI Legal, Buner do hereby affirm state on oath that, the whole 

accompany para wise comments are true and correct to the best of my knowledge and 
belief that nothing has been concealed from this Honorable Tribunal. i

■

'Utf'
(ZahiL^ah)

SI LEGAL, BUNER
c

i
;

i

/ i I
S,
r

■ ■

!
/

;
1

i

;t#

i

X
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CHARGE SHEET f

AbduE.vRaslieed Superintendcni of; Police Investigation',' Buncr as compctcht ' 

authority):; under Khyber Pakhtunkhwa, Police Disciplinary Rules-197^, hereby 

charge you SI Sattar Khan while Posted as Oil'PS City Swari' BuiKa'- as rollow:'-.

' : ' • . 'M;
1. ■ : You SI Sattar Khan , posted .as OH PS Cilv Swari: you have , h

; ihvestjgate the case ElR No.283, dated 28.07.2020 u/s 302/34 
■ PPC/37CPA PS City S\xM. During i'nvestiaatioh you dcmonsLralbd

; ' ;i I '. ■ -------------- :— -----------------------------------------------------

irresponsibility and cowardice.' While invcstigaling/the same: 
ib.v failing, give justice to the innocent persons. You, rcpctUcdly 

'i:;4isclosed in various iHicetings LhaL the chdraed accused- .ha^b' '
;"6iishoncstW been invoMed in the case. You^ythis.act,, a intent, ip

bross misconduct and .nealigence on your oArt.. Which renderdd . ■ 
you liable to be proceeded against dcpartmcntally under police 
disciplinary Rules-1975! •

1. :''i^;/hich'ts / arc gross misconduct on your part as defined in Rules 2 (iii) of 
:• ' ' Y' • " ' . f
■Police IpiscipUnary Rules, 1975.

.* i:

, ^

U .

• t
V

>;! .1 • .!

\
• 1*

By; reasons of the above, you iitppear to be guilty of misconduct and havd 
-rehdered yourself liable to all 6r any of the pcnalLiestspeeiried in Rule-4 (if 
the Disciplinary Police Rules, :iii)75.

• 2:

\

You arc; therefore, require to.submit your AvriLten reply within 07 days of 
the receipt of this Charge Shebt to the [Enquiry Officer under Rule-6 Sqb. 
Rhles (i) tb) of Police Disciplin^^ Rules'1975.

4. - You'r written reply, ifany, shodld reach the Enquiry Cbmrniu.ec' wiLfiin the ' 
specified, period, failing which it shall be presumed; tfiat y(.)U have.' 
dercnse‘to put in and in that cdse cx-parte action shall' follow against you;

b. i'nLirnatevas to whether you desire to be heard in person or not?

. !3.

no

5

i
f

i* -.-i

A.^tatc^ent of allegations is enclosed.6.
;::r ■
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DISGIPUINARY ACTION ■ , i

.-I.. . (.
i, 4bdur Rasheed Superintcndcn't of Police Investigation,. Buncr as co.mpctcn!: . ■ 

.under..Khybcr Pakhtcjnkh\:y,a, police Disciplinary.r-Rulcs-1 ^75, ' '
opinion tby SrSattar Khan ^hile po^^pd.as 01! PS City Swajii Buncr have'rendered ■

.' . himself liable 1b:.be proceeded againsU^dcparLmehtally and commiUed the -Miowing
acts/ommsion as^defined'in Rule-2 (ilil^^if Police Disciplinary. Rules 1975; ’■ '

STATEMENf OF ALLEGATIONS

is .of :lhe 7' ••

••J
I

lou SI Sattar Khanb^posted as Oil PS. City Swari, _______
kiyeatigab’ j^e. case .Ffe dated 28.07.2020 u/s 302/34
RPC/37CPA PS' City S\vart. During investigation
ifresponaibility and cowardice. While invcsliaatina the

you have-

you, demonstrated’ f ' 
same case bv . \

[ailing give justice to thd innocent persons. Vad repealedly disclosed ' ■ /. ■
meetings lhatL4hc_chargcd accusccy|iaye dishonekly been:. 

LOmlyed .in the eas^_Yp4r this act amount Jp.grpss rnisconduct 
r^igence on your parfc\Vhich rendered voubliablc to be proceeded 

against departmentallv under police disciplinary Rulers-197S

;

m various

C

. t

1. Por^the purpose of scrutinizing th^conduct of-the said ofFcia! with reference bo'^ ' - 
the above allegations Zahid Kfaaii; fepPQ Circle Daggar has been appointed as: : 
Enquiry otacer vide PPO Khyber Pallhtuhkhvya,: Peshawar
No. 180.8/E&l, dated 28.12:2017 pnder Rules 5 (4) of Police Dist'ipUnary Rules 

••1975..'' • ' ■

Mcrrib:' '
.1

ir.

2. The Enquiry; Officer shall conduce proceeding: in accordance with provision of ' ,
Police Disciplinary Rules 1975-and shall provide reasonable opportunity. of 
defepse andphearing to the accused official, record its jlndini^s and to make; 
report wiihjip Seven (07) days of tHq: receipt of this order, [recoinmendaLion as:t6 
punishmenljror other appropriaLeyAeton against ihe qUfused .ori'icia! under 
Rules'b (V):of Police Disciplinary Rbtlcs 1975.

3. 1 he accusedeofficial shall join the ;procceding on the daie, Lime and place fixed 
by the Enquiry Officer.

!

: •
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-;^-aal opinion iivcase I-IR Nq.283 dated 28/7/2020 u/s 30234 PPC/37CPA of PS
■m ?W Swari.Disirict.Buner

)
U tK yj I JUf l/cJ A" I-< / y.'

{

•'.•:■ ..'.•' ;.■. A...

J"- confifm BBAbVf.^/26/8/2020

' , ' ' i' ■ ■ .
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“When .-1 cnse vvei's investigated and after collecting evidence police officer formed an opinion thai no 

eN'iilence \v;is I'quixI against the accused, then he was required to release the accused-under section 169 

Cr, PC. iriie Ibiind that \-utTlcient evidence has been collected against accused then he was required 

under section, 17f) Cr.PC to submit a police rep'oii to the Magistrate”. (PLD 2005 Kar.528)

1, i

j

i

• - ^ W ij UV i>
f

1 : I. !
\ ::

"Opinion ol'.1.0,,i'egarding.innocence of accused must be based on the material relevant to the facts of

the case and not on the inference drawn througlt persona! thintcing”. (1998 PCRLJ 56)
V '!••

>:■

/■■Vi:

1 .

i
"Jtisticc is not to be administrated in courts only but even during Investigation, police has to do Justice' 

to parties’',(1999 PCLR.J I 198) iV
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. '" Ipsi dixit.ofpoliilij'to decide <he fate ofcaSC and opiriiQjvof LO no doubt arc not binding upon the court .• 

i also b’e most unfair to'drag an innocent person into court to face hardship of criminal trial '
^ rho'uaii jirniia'fiiciC o'fTen.ce is r-iudeoiit against him. Police and Magistrate are prevented aiid precluded 

by any provision ot'law tb act fairly and Justly”.( 2009'-'-PCr.LJ 964)

h:

r*

' i
1 •: «

Iy.il-
:

mm “Two typos oTaccused are placed in column'NoiS dfchallan, firstly those who are not challenge or' 

foLiini to be irmoceiii .imcJ secondly proclaimed offendersiSho'wn by police with red-ink .(2005 YLR 6S3)

"Police liwestiiiarioii cokiinnaiingon the innpceike of {he accused.. The accused should be placed in 

column Nci.2.’’( (970 PCLRJ 680)Ii
if

"Coun only lias ibc-right lu lioitl a person innocenl origiiilty”. (.1998 PCRLJ 1804)

"Police iiiter linciinii an accused person to be inrioceni and investigation niustplace his name in eoliimn 

No.2 of the report and lea''e the final deieiminatidn of his guilt or innocence to be made by the court .

.( PLD 19981HR 1923)Ii§'
1

iff
pfc
I
KISIf
ii'

r

J; •!
» '

Bakht Baidar Khan.
• ' District Public Prosecutor (Acting) 

Buner at Dagger ' ;

• 'Tri^rr>rr'r<r-.
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1riRDEP.-01
I'.2.08.2020. ;;

' ,/ ^t-nnnpr«; contcnds maiafide ••.ojy-i.^^l-'^- ^4-;, -acGiir.cd/petmopers coniu.i-- ihe

■ 3(H/3°PPG/37CPA, Police Stclioo Oagf^.ltSui'C ■ ; ■ ;.
^ ^ ;Lor.peu«ooi.s«ppor.oPwi.Mo »., w^^^^^ .

. ,he .imo beiog aces on-rcbm^d in „bsencc-<rfpng.na, record
^ U,e accused,pernio,.,. nrC ad.nincd .b ,

furnishing b^fl bonds )" Ihc sum ofiR|,) rOO.OOO/ endp,.
sur«ie^4ch'in .he: like amobn. to .the;s4t.ste«)on of ;,

1

);

/
■1

■•,■

i.•;
:■:.

•■.

ii-bail on 
vviih twoil 7
this court. /

b^otiot <0 the S.afe/complai"S,!.:::»::,rcccrd . for :
isins 20b/ Atcused/peaibners are di.tctbrf. .0^ . , ,.

; .i,h the invesi^ation of .heitasC;:". ".)d « - ;;
‘ vcouirrM. As the Police Staiion-Giiy Swarff^bilh^ir.r.scj.a^n 

of ./ court of lenrnecl AS.I-fH, Buner;.lhe.tefb;.c .nsB"), BBA 
ll^n L hereby sen. tu.hhc conr.rofvASd.lf Buner lor

ttposnl. Accused/pcti.ioner are direcledAo:'aBP?ar be/b ite ^

lB.08.2020-,as well as oP -‘ |
f Muhan-ir is dirccied to do Hie needful.' .

. *Announced.
'■ 12.08.2020. .
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f
i;FINAL SHOWtAUS^F NOTICE

!, Abdur (?|sheed Superintendedt or:|blice Investigation, BuneR-ds competent authority; 
undpr.Khyljer Pakhtunkhwa Police Disirlplinary Rules-197S, do. Iidfeby serve you SI Satar 
Khan of this. District Police as follovys:. r . ^

r

'i

(ij'Tb^t CQjti^equent upon the; cdnipleti;6n of 
offer for^; which 

No.T7;82/lwest:, dated 28.08.2020.
(ii) Hn goi^through the finding and rfcomhiendation of the enql^ry officer, the material'' ■ 

oSeW^ o^-record and other connecf|l papers including your defense before the enquiry T

1. enquiry conducted against you. by the enquiry 
were given ' opportunity ■ ot ' hearihg ■ vide corfirnunication

■;

you
■; ; ■

I,

•V

I arn satisfied that you have committed the following acts/onjissions specified 
3 of;Pblice:bisciplinarv'Rules 1975. in Rule- •• j

.Y.otfL SI Sattar Khan ip(:)si.cd as mi—you have • 
ill^UgcUfebO-Caso FiR No,280. dated f^7 or^yr^ 
rPC/37C'Pt^PS City Swdri.

r;-----------——-7—•

DunjTgJjm^'^Ll|^.Uan__inju .cicmcnistralod
i^:csixmsiM^and .CO
jailing give H.:stic:c to tfic; innocent.

j.,;

I)or^o_ns. You ro^Hrateddisc:kosi'd• 
charged ■

.l‘iy,^\lyMjilTJic:,c_asc\.JTooT_t^_fe ..rniscondi.ic;l
f)i;giigc.Qcx._on.your£arl^Wl:u^;^j3nibcrodjyqd_.liablo u ; . '

ry'Rukis- 1 973.

f

.11 id

. i

>
2: As a resuit,fhereof, I, Abdur Rasheed, Superintendent of Police Investigation 

cornpctent;|uthoritY, have tentatively tiecided to impose uponty^u one or 
including Dismissal from Service as specified in Rule-4 of the Ibid Rule.

You. .are, Ihiqreof, required to show-cafe as-to'why the aforesaid penalties should not be^
imposed uppn you and also intimate whether you desireld be heard

If no.:Tepiy!-y this Notice is received|iwithin seven (07) days oflits delivery, it shall be' ' ■ .

■ presumed Elaat you have.no defence tput in and inhhat.case ah'ex.parte action shall: be i.'.- '
. taken against you.

A copy of the findings of the inquiry officer is endued

'.Bundr as a

more-, penalties ;
\

i.i3,
r

m person.

5. T..:
■0 ■

;■
■;

-..3.

superintendent of police, 
A investigation, buner

I •

■'dV i

■ »*■-.

.1.
■;

T
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Oi^FIC3E;OF THE StJPERINTENDENT OF POLICE II^>?ESTIGATtON, BUNER 
*Phoni}^o.0939-512p09 Fax 09|§-513024 Email 8PiiiWiiimtionbWr@vahoo.com ■ '.T

/■

Vii. ' '‘'x

r I. j '-■* t
;

ofePER. '
•;v-'V:■ A:
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Tni'S order will dispose-pf: the departmental enqmry conducted against,, 
SLS&ttay^Khan No.691/M theffien Oil Pdlice Station'nity SWari

Brief facts of the case are; that, the said SI was task to investigate the- 
caSe vide' FIR No. 283 Dated''^8.07.2b20 u/s 302/34PPC/37CPA PS City 

SWari. During the course of inv^ltigation he demonstrated irresponsibility,'.and ■ 
cp^ardibi^failed to give justice Id the innocent persons. He was issued show 

caXiSe notice and Mr, Zahid. K^n SDPO Circle Dagjgar was appointed as 
enquiry officer.. The said officer; did not produce any. solid evidence in his ..j 
defense ‘Before the enquiry Offidfer and recommended him for punishment. ’ 
Similarly^^^er receiving the said|ase file it was found that:-

1 * S'-

•> That the said lO already kn^^w that the charge accused were innocent as
*v”' ' " *three independent witnesses ! appeared before the; local police who also 

declaring them, qs innocent but the 10 has tvasted^the time in releasing 
them ,On bail and recording qf their stateinents and; thus they remained in 
j^l for :43 days without any proof.

<* Two eyewitnesses, appear whq have witnessed the. occurrence but the IQ 
/^^HO'U^ored them permanently and recorded the statement of Mst; 
ZarminI mother of deceased Jh which she declared the actual accused Gul. 
Zada being present in the. room at the time of occurrence.

- . ' ’ . 'I - ' ■
<* The I.O has recorded the statement of mother of deceased and only to give 

ipfotectiqn to Gul Zada instead .of claiming against the actual accused. The 
said l6 ahd SHO using delaying tactics in. arrest of accused Gul Zada that' . 
to give him an opportunity for obtaining BBA.

<• On 07:10.2020 the investigating officer recorded the statements of Gul 
Zada regarding his innocence, even when he was not charged for the . . 
cdmmis$ion of offence which is against the hormi^ Of law because as per law 
the statement of accused is recorded after the arr.fest of accused.

•> Investigation officer SI Sattar Khan and SHO Abdul Wakeel Khan have , 
recorded these statements t.p give clean chit tO; actual accused , and 
pushed/detained 2 innocent persons behind the bar Tor 43 days which i 
nothing more but an assassination of justice.

*> Mother of deceased who was iu bereaving condition;: somehow escaped to 
her parents home, where she informed her‘brotheracabout the occurrence 
tiiat, her son has been killed by his father- Khan Zada and uncle Gul Zada.
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g.«e£<^ Mst: Zarmina (mother, of deceased) was^brought before police
wlwse,;^^ent u/s 161/16^ CrPC wer^ recordedJlnd she charged :Gu1 
^ada .a^ Khan Zada for the cpmmission of offence. lI'SHOVlO investigated

ihe beginning, .it would be ehcourage'the deceased 
motherland the charged wouldht have delayed.

i

/•

■!

S •

also w%on ^ pfienci 30 :

, Similar).j| another third accusea namely Muhammadi'who is the tibther of 
second:5»^fe of accused Khan Zada has been nominated in the instant case.

ivi.

:
_ 'Themfore, LAbdur Rasheed, SupeHnteadent of Police lAvestigat.-o..
Bu^ aa:jGompetent Authority ;|nd in oxercise of theKpower Vested to me 
^der Pohpe Disciplinary Rules-li975, award .major jiuriishment to SI Sat^r 
Khaji in shape of reversion from .SI to substantive rank of ASI wi

»'
I

••i
> I

with immediate

Order announced.
j■!
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•; SUP] OF POLICE 
cT irfVESTlfeATION, BUNER

ff

OB No: /a 

Dated: 3^1/ 11 / 2020 
No.

/
./Invest:, dated, Daggar the 2o/ 11 /2020.

^Copy of above is^fbrwafded for favour bf information to the:- . : 
The l^hce Officer,) Buner with request to t^e departmental action ' '
StSt c^ase ^ease because SHO is rhore responsible in the, . ..

Establishment Clerk, Investigation.
Ail. Other Concerned.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

/!2022CM No. _ 

IN
Service'Appeal No.14526/2021

Govt, of KPK etcSattar Khaii Versus

APPLICATION UNDER ORDER 1 RULE 10(2) READ

WITH SECTION 151 CPC WITH OTHER ENABLING

SECTIONS I OF LAW FOR IMPLEADMENT OF

REGIONAL POLICE OFFICER. MALAKAND AT SAIDU

SHARIF SWAT

Respectfully Sheweth

The applic^t humbly submits as under

1. That the above noted service appeal is pending before

fixed for today i.e.this HpnT>le j Court and is 

29/06/2022. i
•i-

2. That at the time of filing of instant suit, mistakenly 

the name of RPO Malakand was not arrayed in the 

penal of respondents.



That RPO Malaikand is the necessary. party to be 

impleaded in ^ray of respondents for just and , proper
9

• I

decision of instant sisrvice appeal.

3.

4. That under pijder 1 Rule 10(2) CPC read with Section 

151 CPC, this HonT)le Tribunal has got the power to 

implead any I person at any“ time even without 

application of!either party can implead a person for 

just and proper decision of the appeal.

5. That any othqr ground will be raised at the time of 

arguments with prior permission of this Hon^ble 

Tribunal.

It is» I therefore, most humbly prayed that , 
on acceptlance of this application,, the RPO 

Malakand jmay kindly be placed in array/panel 

of respondients and be impleaded as defendants 

for just and proper decision of the case.

ApplicantDated:- 29/06/2022

Through;

Trfan Ali Yousafzai
Advocate, High Court, 

Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

/2Q22CM No.
IN
Service Appeal No., 4526/2021

Govt, of KPK etcVersusSattar Khan

AFFIDAVIT
I, Sattar Khan S/o Sarfraz Khan R/o Cham Dheri, 

District Mardan, do hereby solemnly affirm and declare on 

oath that the contents of accomp^ying Application are true 

and correct to the best of, my knowledge and belief and 

nothing has been concealed from this HonoraWe court.

ttpSTED DEPONENT

C.on^;^-i5:04f|
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BEFORE THE.KHYRER FAKHTUHKHWA SERVICE.
/•

A•• ^

•:': SERVICE AirtmA. NO. 4526/2.021

SiitCar Khan i7o District Mardan presently pOvStea In District Bunsn,:

VERSUS

1. (lovcrnmcnt of K liyhcr rakhtunkhwa, through Chief Secretary, Civil Secretariat, 
Peshawar.

; . .

. •• • •
■ ■ •

-V - ;
■ • '•• ■

.... -

...... ..,MppeHant:

;

■1 (; 2. inspector General of Police, Khyber PakhtunUhwa, Peshawar.

3. District Police Officer, ikuii.r;

4. Superintendenf of Police, investigation, Buher,
j

5. Regional Police O fficer Maiakand at Saidu Sharif Swat,
i .

ResponcjlentaiV'

0

INDEX:it

j

DESCKK-PTION OF DOCUMENTs#p. Annex! PAGE#1

.] Para-wise (:( mmenr.s 1-3
2 Affidavit] .0%

I

3 Authority La tier 

Copy of rejection .order by tne Rcopondent No. 05
;

5 05“A"

r

:r-
i

(nspectorL'egal E unef 
Representative cr 
Respondent de jlt:

\

#V ■■

r;

“

. «•,t ■

i
:

■:r:i
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SERVICE APPEAL NO. 4526/2021

Silttar Khan r/o^)lstrJci Mardan presently posted in District Buner,
Appellant;:

- VERSUS' I

, i. GovernmentiofKh'yber Pakhtonkhwa, through Chief-Secretai7, Givil Sec^etanaj, Peshawar,

2. Inspector General of Police, Khyber Pakhtunkhwa^ Peshawar.

3. District Police Officer, Buner.

4. Superintendent of Police, Investigation, Buner.

5

!

Reipondonts:

Respectfully sl eweth;

Preliminary objections;

PARA-WISE CQMMENtS*ON BEHALE OF REGIONAL POLICE OFFICER. Ivj[ALAI^Ab|n 
AT SAIDU SHARIF SWAT fIMPLEADEO IN THE INSTANT SERVICE APPEAL AS 
RESPONDENT NO. 051. "

9

\
*. .

1. That, the Service Appeal is not.maintaiiiable,.

3, f hat the app‘''riai'i! has not coine to this honorable 'Fribunaj with clean hands.

3. Thai the appellant has concea|ed the material facts from this honorable tribunal.

4. Thai the appellant has been estopped due to his own conduct, .

5. i hat tlie instant Service appe?! is bad due to miss-joinder and non-joinder of the 

(\. That the appellant has got no cause of.aciion and locus-standl to file the instant appeal

i

t
I •

>ary parties,necei

!•••
FACTS:-;

X

, 1. Pertains.tp, personal irformation of the appellant and needs no comments.

2. Correct to the the extent that the appellant is employee of the respondent departme
entries are available in service record oflhe appellant. (Copy of bad entries already attached 

with cfiinients, reply of other respondents as Annexure ‘*A”)

Correc' jo the extent, tj-iat (he appoliant was promoted to the rank of SI on the basis of seniority 

■ luit revel[ed Ip ASI after propci depunnienl probe by the respondent department.

nt. Many bad

*

I

4.' Correct to the extent,-that th'"- rpneilant conducted faulty investigation ip
daied 28;.09.2Q2P u/s 302/324 PPG F\S City.Swari owing tb/wHiclvdepartniental proceeding — , • - . . ....

case vide FIR No.2.83,
■ ’ /: '■.V was

conducted against him

p, incorrect. There was pi’Jy 02 charged accused who get BQA from the coiirt whose BRA was 

jtuci: onjccajjed.l^' court. The encjuiyy proceedings ppp^ucted against the appellant pivtlio 

ground;^ hat, the.appeljant failed ip conduct fair and transparent Investigation, as he knew that, 

t.he charged aqcLised were innocent and nvaiu character b^ehind the murejer pf idinpr Ibrar

;
t

' :

.i

i
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m.-: However, the appellant being authorized under relevant law

ine4 behind the bar for 43 days, 

nominated as accused later during further 
of offence Was also 

sketch of recovery place etc arc 

Annexure “T5”)-

Khan Zada was anoiner person,
demonstrated cowardice due, to which the innocent persons remapf :nW:v;.h'

?'■ '
M :■

Similarly, the said suspected other persons were

arrested and admitted their guilt, and weaponinvestigation., They are
recovered ov: their potntation. (Copies of pointet.on memo,

attm hed witl. commcnts/replv of other respondents os
need of Show Cause Notice, however the respondent after noticing

charge sheet coupled with state^ments of

opportunity of perspnahhearirig but the

So the BO recominendeddiim for

3-
■V

already
• 6. Incorrect. There was no

misconduefon, tbe-part of appehapt issued him proper 

allegations. The Enquiry Officer also provided him an 

appellant feiled to.produce solid evidence In his defense ^
punishment. (Copies of Charge Sheet, Stateme.u of Anegatlon, -Fiftdmg R^^)ort an o e*

" " aiready attached with comrnonts/rc^ly ; of other ppon.fenta ««

V

■ :

enquiry papers
Annexure ‘'C”,“»’b“E”ahd“F” respectively).

7 I'ertains to record. Appropriate punishment was awarded to appellanUurder the rules.

,, •» «, .ppar... 1... “ »!>'"»«
How.™ b. mbmbU -PP'*' ^

. 62 dated 30.11.2021 passed by respondent No. 04. !3o to spose-off
office of

! arc

, r

No. 2.
office speaking order No

transparent and justice record was asked from th:
was called in OR on 17.02.2021 and heard hin^departmental appeal 

- spondent No. 04 and the appellant
on• I m person 

1 failed to 

order No.

res
cogent reason /evidence in his defense arbut the appellant could nofproduce any

. .the- efore his departmental appeal was rightly rejected vide oRic

"A").
prove him innocent
2281/E dated 22.02.202l! (Copy attachctl as annexuro

para Nq..06 there was no need of issuing Sltow C.
•Sheeted tl

[use Noll^^e 

; appellant9. Incorrect. As mentioned above m
however the respondeut while noticing misconduct on his part Charge

. with Statenient.of Aliegationr,..

10. The servr.e appeal of the apped.autt.
s liable to dismissed on the following groundss ►

C.ROIJNDS'.-
t

istigatlqn In

. u . b,«,„,cb»d lb»,. A. .1. .•I.SWI,"
■ ely Alam Zeb and Mian Slier i;ecorded befqre the 10 that, the

houses with mud at the time of 

law and these 02

inv
A)

independent, witnesses nani' 
were cov

. However, the 10

ering their under construction 
-■ did not utilfee his power under relevant 
in .lail for 43 days. Also the 10 recorded statement of a person

Later on, during further investigation

charged accused

occurrence
persons inifecently remained in
who wa.s suspecid to be main character in the offence.

file and other 03 persons were nominated who had been said 

of offence to the 10, The
die real facts were brought on
to be suspected. They admitted their crime and produce weapon ^

, appellant was awarded the imposed punishment affer proper departmental enquiry, which t.

Buitahfe for .his ccmipitled misconduct.
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■ fe' •( lnn ).:eni, /\'3'mentioned above the appellant was associated with clepartmenial.enquiry in 

v.'hic:i he'failed to'pVcidi.ce'solid evidence in his defense. Therefore, the EO recommended 

him for puhishmen':; So he was rightly rewarded punishment i-e reversion from the rank of 

SI to ASI by the respjondeni, v/hich is legal in accordance \yith law and rules.

Incorrect. The respondents have obeyed law and rules. No injustice or violation & laWrules 

has hpen committed by the respondents.
Incorrect The'appellant has treated in accordance with.iaw'and rules by the respondents. As 

violation's of constitution have been made rherefore. the irry^osed punishment is suitable 

in the eye ofiaW'
That miss-conduct of the appellant led him to the iniposed punishment.
Incorrect.'The appellant was properly proceeded departmentally. He failed toTroduce sqljd 

evidence in his defense. The EO recommended him for punishment. The competent authority 

issued him Final Show Cause Notice but reply of same was un-satisfactory as like previous. 

Therefore, he was awarded punishment i-e Reversion from the rank of S to ASI. T|ie ,

appellant feeling.aggrieved from siime order submitted departmental appeal v herein he was
1 ■

called in OR but wltere too he could not produce*anything in his defense. Therefore, his 

appeal was filed vide order No.2281, dated. 22,02.2021. Concludes that, the appellant has 

been offered adot of opportunity to produce evidence In his defense but he fa led so for.

Thai, the respondents also seek permission of this Honorable Tribunal to adduce more 

grounds/points at,the time of arguments, ' ,
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In view of the above stated facts, it is most humbly'prayed'that, the instant se 
the appellant'being devoid b'flegal force may kindly bedismissed with'costs, please.
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I
r/o District MartliVn presently posted in District Buncr.SsUtar Khnn Appellant;

■S.

' ■ . VERwSUS

Govcriimcnl of Khybcr Pakhtunkhwa, throiigl. Chief Secretary. Civil Secretariat 

Peshawar.
2. Inspector General of Police, Khyhcr Pakhtunkhwa

' 3. District Police OmceEvSJuner,
4. Superintendent of Police, Investigation, Buncr.

;
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1.
*Peshawar,1

, Respondents
t

.t

AFFIDAVIT;"i .

I, RiJglonal Police pmeer, Malakand do hereby solemnly affirm ai d state
and correct to the bes; of my 

been concealed from tfiis He norab^e
oath that the para-wi^e 'commenta are true 

knowledge and belief .#ind nothing has
on!

;r }

Tribunal.
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■ SERVICE Ai^FBAh NO. 4526/2021
f

]Saltar Khan r/o District Mardan presently posted in District Bunor,
•• Api ellant

I

VERSUS
:

!
1. Government pfKhybcr Pakhtunkhwa, through Chief Secretary, Civil Secretariat 
Pcshan'ar.
2. inspector General of Police, Khybcr PaUhtunkhwa, Peshawar.
3. District Police Officer, Buiicr.
4. Superintendent of Police, Investigation, Buncr.

:

i

ondentsRes I«

AUTHORITY LETTERI

I, Regional Police • Officer, Malakancl do hereby authorize ai d allow

Mr. Nawsherawan Khan Inspec‘.o;- Legal Buner to file the accompany para-wise c 

in Honorable Service Trib'uiiui v:.!-' m.y behalf and do whatever'is jieeded in the com

Dmments

c. •
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RlLGl(m\kls>Mfimm,OFnCER, 
MALAKAIN|5"M^WNWSAIDU SHARIF 
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(RESPONDENT NO. 05)
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rejjtoration ofjiank as Sub-Inspector.
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Brief faets °“""®rs is Td

.1 ein ti.ede.inquanfo^^,eialsvasa,;eadyi<oew h 3„,, ,o i,as v asted
:!:ls:s appeared iaefd, dre iooai Poiice ^us t„ey regained in >U 43 d^s ^mrcoi

,„e ,in,o in releasing then!, on bail and ^ „to,ssed of Ihe occurrence but tl
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; aouusecl Khan Zada him'for personal hearing but he did n J
P.nal Shnv/ CauseKotlce an^ . _ ^^„er av/arded him major punishment

■ ■ is not based on facts and

District for
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e said
:h she

\:tics In 
the 10 /;
nission 
nrest of

A
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r
Bore pistol was r 
the brother -
investigation Buner issue^ tor 
produce any solid n.ason to.s
,of reversion from tire ran< of M ^ appeal of tbe,appellant r.
j„.tlce. Tire SP In .,e best Interest of tbe department,
i,ofabrleatedo,rervlrleblsbabletober.led ■ ^ and beard him

called in Orderly Room ^ ^^peria,rlsdefense.Hebasb^^_P ^

■ A y' \

of second AV'.fe of
. 1
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in person. Th® 
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, ocuice any cogent reason no■'case for alleged monetary gams. Desen/esappellant could not p 
investigation in a murder | • i
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