*Clerk to learned counse! for the appell'ant present. Mr.

© Asif Masood Ali Shah, Deputy Di's'trict- Attorney for the

“ANacem Amin* -
. :
;

réspondents present.
Learned Member (Judicial) Mr. Salah-ud-Din is on leave.
The bench is incompléte, therefore, the case ig-adjourned to

02.05.2023 for arguments before the D.B. .

(Mian | Muhammad)
Member (Executive) -

I. Appellant alongwith his counsel present. Mr. Asad Al
Khan, Assistant Advocate General: for the respondents

present.

[\

Arguments heard. To come up for consideration and order

on 11.05.2023 before the D.B. Parcha Peshi is given to the
parties. Q.

(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) - Chairman - L

o1
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- Service Appeal No. 4526/2021 . -
-07.07.2022 Appellant in- person present Mr. Naseer-ud Din
' | Shah, Assistant Advocate General for the respondents

present. J .

Appellant requested for adjburnment on éhe ground
that his counsel is not available today due tg strike of
lawyers. Adjourned. To come up for reply as well as

'arguments on 9.2022 before the D.B.

£
H

i -

(Mian Muhammad) (Saliah-ud-Din)‘

Member (E) Member (J)
t %
13.09.2022 : Appellent in person present. 1

, Muhammad Jan, learned District Attorney alongwith Inam ul 'Haq '
S.1I (Lega!) for respondents present.
Reply on behalf of Regional Police Officer, Malakand at Saidu
Sharif Swat submitted today. Learned counsel for appejlant is not -
Cd
available, therefore, case is adjourned. To come up for arguments on

23.11.2022 before D.B. ;

. Q)

(Fareeha Paul) . (Rozina Rehfnan)
Member(E) Member'(J) | .

¥

73 17 2022 Dde 4 zra»% &f wozfé lﬁu @a/ffz has éeen
defoted. To [fomp op g liL Samt cz"f é@faaré
s 23.01. 203,

N _,4}-‘ .-,
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) ‘i/ 29.06.2022 Appellant aIOdgwith his counsel preéent. Mr. Nowsherwan,
‘ Inspector (Legal) alongwith Mr. Riaz© Ahmad Paindakhel,

Assistant Advocate General for the resbondents present.
Learned counsel for the appellant s'ubmitted an application
for impieadment of Regional Police Officer Malakand at Saidu
Sharif Swat as respondent in the instant appeal, on the ground
that he is necessary party in the instant appeal. Arguments on

impleadment application heard and case file perused.

The departmental appeal of the appellant was rejected by
Regional Police Officer Malakand at Saidu Sharif Swat vide order
4 ,w// dated 22.02.2021, ther_ef_ore, his impleadment as respondent’is
Appeii?ntDGPOSied | necessary for just and fight decision of the appeal in hand.
Impleadment application is, therefare, “allowed and Regional
Police Officer Malakand at Saidu Sharif Swat is arrayed  as
respondent in the instant appeal.” Office is directed to do the

needful accordingly. Notice be issued to'impleaded respohdent
and to come up for his reply‘:as well as arguments before the
D.B on 07.07.2022. Appellant shall deposit requisite security and
process fee within 03 days. - |

A L

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)
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S.A No. 4526/2021

10.12.2021

7-3-22

before D.B.

Learned counsel. for the appella'nt#' present. Mr.

~ Kabirullah Khattak,Q;AdditionaI Advocate General alongwith
"Mr. Nowsherwan, Inspector (Legal) for the respondents

" present.

Written reply on behalf of respondents No. 2 to 4 _
submltted which |s placed on file and copy of the same is
handed over to Iearned counsel for the appellant |

Learned counsel for the appellant submitted 'an‘
appllcatlon for deletion of respondent No. 1 from the panel of -
respondents being not necessary party Thie appl:catlon |s~

accepted and respondent No. 1 is deleted from the panel of

" respondents. Office is directed to do the needful: To come up

for rejoinder, if any, as well as arguments on'O._7.03.2022

(Mian Muhammad)
. Member (E)

e late L5 7&&*%‘%%2‘? - as

\
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12.07.2021

05.10.2021

Stipulated pe{ibd passed reply not submitted.

|

Learned _Addl, A.G be reminded about the omission
‘and for submission'of reply/coimments within extended

time of 10 days.

Ch

Counsel for the appellant and Mr. Muhammad
Adeel Butt, Addl. AG alongwith Muhammad Raziq, H.C for
the respondents present. o '
Reply/‘cbm:r‘nents‘ have not béé‘n ‘ ‘-S'meitfted‘
despite extension of timé'. Last chance s given to the
‘respondents for submission' of reply within 10 days in
office, failing which the right of the respdndents for reply
shall be deemed as struck off. To come Ljp for -arguments, :

b

(Mian Muhammad)
Member(Executive)
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31.05.2021 Counsel for the appellant present. Prelimihary arguments
wt(ead\ vheard. . ,

Points raised neeci- eons:idefation. The appeai is admitted to
regular hearing. The appellant is directed to depoeit security and
process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in office
within 10 days of the receipt of notices positively. If the written

Ry g}epo.s‘ied | reply/ comments are not submitted within the stipﬁlated time, the

Vr-r office is directed to submit the file with a report of non-compliance.
P ,

Vil ""’—'
- File to come up for arguments on 05.10.2021.

Chairman

gz B g, 1 . A
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Form- A
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FORM OF ORDER SHEET
Court of
2L
Case No.- R - /2021
L= \/
S.No. Date of order - Order or other proceedings with signature of judge . )
proceedings »
1 2 3
| of Mr. Kh i ' Mr. [
1- 02/04/2021 The appeal of Mr. Sattat Khan resubmitted today ?y r. Irfan Ali
Yousafzai Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order piease.
) ; "sL,'.uf:.’ :
REGISTRAR "+« "4
5. '2«é/°5’7‘ This case is entrusted to S. Bench for preliminary‘.hgafing. to be pht ‘

up there on 3//05/)‘/

CHAIRMAN

. 4
(AN e A
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The appeal of Mr. Sattar Khan No. 691 / M S| Police Station Daggar District Buner received

today i.e. on 24/03/2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

Copy of departmental appeal is not attached with the appeal which may be placed on it.
- |
No:“__g_s_ ” _/S.T,
-

bt. 3= /035 /2021 .“
| REégR#R'w

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Wir. Irfan Ali Yousafzai Adv. Pesh.

dote ;; .
| Syt

%/;mm Yot

[\{udé/é/ Z&%M’YM

| o(—\”oa\

ol ™




BEFORE THE KHYBER PAKHUNTKHWA SERVICES
= 22 AL IDLR FARHNUNTKHWA SERVICES

TRIBUNAL PESHAWAR"

Service Appeal No. MV<%/ 2021

Sattar Khan ' | ]

Irfan : i usafzai
- Sha

e Appellant
VERSUS
Govt of KPK and othérs ............................. Respondents
INDEX ;
"|S.No|  Description of -Documentsf | Annex | Pages
1. | Service Appeal . * 1-6 -
2. | Application fo:r Su!Spension‘ - * 7-8
3. | Affidavit * 9
4. | Addresses of Parties * 10
S. |Copies of FIR and other relevant A 11-30
‘ documeﬁts of the case ’ . ,
6. |Copy of impugned order dated| B 31-32
30/11/2020 | ‘
7. | Copy of order dated 22/02/2021 | C 33
. | Wakalat Nama S * 34
9 OB ol deptonted Afteal 7 5T 3y
Dated:-24/03/202 lThrough;- Aégg%r:)tfﬂ

Advocates High Court,

Peshawar

Cell# 0314-9070658
Office: FF-10, Sth

Flour Bilour Plaza
Peshawar Cantt. 4
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BEFORE THE KHYBER PAKHUNTKHWA SERVICES
TRIBUNAL PESHAWAR o

!

Service Appeal No. /2021

Sattar Khan No. 691/M (SI) S/o Sarfraz Khan R/o

Chamdheri, Tehsil & District Mardan (Presently

posted at Police Station = Daggar District

.............. 5............................‘..........Appellant .
| VERSUS |

1. Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa,
Central Police Office, (CPO) Peshawar.

3. District Police Officer, Bunerl

b

4. Superintendent of Police, Investigation; Buner

sveeneee..Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER  PAKHTUNKHWA = SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED _ 22/02/2021
PASSED BY THE RESPONDENT NO.2 |
WHEREBY THE APPEAL OF THE APPELLANT
WAS REJECTED AGAINST THE ORDER
DATED 30/11/2020 OF RESPONDENT NO.4
WHEREBY IMPOSED MAJOR PUNISHMENT IN




SHAPE OF REVERSION FROM SI TO
SUBSTANTIVE RANK OF ASI

..
AN
\:-; .

~ Prayer in Appeal: ' o o | i
On acceptance of this service appeal, the
respondents may kindly be d1rected to cancel the

reversion order of the appellant 1n the interest of

justice. A
|

Respectfully Sheweth:

1.  That the appellant is law abiding and peaceful .

citizen of Pakistan.

T
b

-That the appellant was appointed. 26/06/ 1986
as Constable in the respondents department and
the appellant performmg the duty with zeal and
zeast and no. obJectron ralsed by the respondents

upon the service carrier of the pet1t1oner.

3. That wupon the performance,. the bappellant
promoted to 'the highest rank time to time and
now the appellant is Sub Inspector in the
respondents department and posted at Police

Station Daggar Benur as Sub Inspector

4. That the appellant ' 'was lappointed as
Investigation Officer in case FIR No. 283, dated



.

immediate effect.

)

28/07/2020 Under Séction 302/34 PPC, 37 CPA
Police Station City Swari in which the appellant
conducted inquiry according to iaw. (Copies of
FIR .de other relevant documents of the case

are attached as Annexure-A)

That above mentioned case some accused

obtained bail before arrest and some accused

were conflned in Jaﬂ upon which the respondent

No.4 conducted 1nqu1ry agamst the petitioner.

That the respondent No.4 without given any
show cause notice conducted 1nqu1ry against the

appellant and opportumty of personal hearing

was not g1ven to the petltloner :

That on 30/11/ 2020, the respondent No. 4 vide
impugned Order No. 62 | awarded r'najor.
punishment , to ithe appeltanti in shape of
reversion from SI to substantive ra‘nk of ASI with

(Copy of impugned order
dated 30/11/2020 is attached as Annexure-B)

That aggrieved from the. impugned. order dated
30/11/2020,  the  appellant  submitted
departmental appeal to the respondent No.2 on

04/12/2020 and the respondent No.2 also
rejected the departmental appeal‘of the Eappellant
‘ ; 1 DA |



10.

)

vide impugned order dated 22/ 02/2021 and
uphekithekﬁdéﬂckned-30/11/2020.(Copy of
order datecl 22/02/2021 1s attached as
Aﬁnexure-C)

That the appellant received no show cause notice

from the concerned authorities till date.

That the appellant is aggrieved ‘of the said order =
prefer this eewice appeal before. this Hon’ble

Tribunal on; the following amongst other

grounds:

'GROUNDS:

1 vo-t

That the punishmentf awalided by the
respondents to the appellant is a capital one,

which is against the terms and condmons of
Services Rules.

! o

That the act and omiséion of the respondents are
illegal, unlawful without lawful authorlty and of

no legal effect hence having no value in the eyes

of law for stra1ghtway termmatlon orders of the

pet1t10ner



That the respondents are bound to acts fairly .

- evenly and justly and under Article' 199 of the

constitution ,of Islarmc Repubhc of | Pakistan

1973, this Hon’ble Court has jurisdiction to

. protect the fundamental rights of the petitioner.

That the respondents have not treated the
appellant 1n accordance W1th law rules and
prevailing pohcy on the subJect and have acted in

violation of A;‘ticle 4 and 25 of tl'le Constitution of |

 Islamic Republic of . Pakistan 1973 and have

v1olated the Ir1ghts of the appellant which is

unjust, unfalr hence not sustainable in the eye

of law.

That the appellant is sole bread earner of his

- i

family and havmg small k1ds

That appellant approached to the respondents

for redressal of his grievances, ‘but the appellant

condemned unheard, herice present petition.

That the 'appellant will raised further legal
grounds/points at the time of argurnents with

kind prior permission of this Hon’ble Court.



For the iaforésaid reasoné, it is, fherefore, '
humbly prayed that on acceptance of this
service appeal the respondents may kindly be
du'ected to cancel the reversmn order of the

appellant in the interest of ]ustlce.

OR

Any other remedy which deems fit by
this Honourable Court may also be granted in

favour of petitioner. L

Appellant

Through I@/LJ .
rlan Ali Yous fzai

Shamsul Hadl

Advocates High Court,
Peshawar

Date: 22/03/2021

CERTIFICATE:

 Certified on instructions of my CIient that appellant
has not previously moved such like appeal before this

G

ADVOCATE




(7)

- BEFORE THE KHYBER PAKHUNTKHWA SERVICES
==t IHL MUYBER PAKHUNTKHWA SERVICES

TRIBUNAL PESHAWAR . .

CM No. /2021
N |
Service Appeal No. /2021
Sattar Khan............. Ldiliii . Appellant
| "VERSUS |
Govt of KPK and others ............... ccvvevee.....Respondents

APPLICATION FOR SUSPENSION OF
THE IMPUGNED _ORDERS DATED
22/02/2021 _AND _ 30/11/2020,
PASSED BY THE RESPONDENT NO.2
AND 4 RESPECTIVELY, TILL THE

FINAL DECISION OF THE SERVICE
' APPEAL. .

-

Respectfully Sheweth:

Ll i L ;
1. That the accompanying Service Appeal is being
- filed before this Hon'ble Tribunal, in which no
date of hearing has yeét been fixed. -
2.  That the petltloner has got a good prima fac1e

case in his favour and is sangume about its
success. |



)

3. That the balance of convenience also lies in
favour of the petitioner.

4. That if the' orders dated 22/02/2021 and

| 30/11/2020 are not suspended, then the
petitioner would suffer irreparable loss.:'

S.

That the facts and grounds of the Serv1ce Appeal

may klndly be read as an 1ntegral part of this
application.

It is, therefore, respectfully prayed that on
acceptance of th1s apphcatmn, the impugned

judgments and orders of the learned lower

forum may kindly be- suspended till the final
decision of the case.

Dated:-24/03/2021: ' - .Appellant . ‘
Through:- e ) J’W ,
, Irfan AIZ Yousafzai

-Shams i
Advocates High Court ,
‘Peshawar '



BEFORE THE KHYBER PAKHUNTKHWA SERVICES
T e e oo WA SERVICES
TRIBUNAL PESHAWAR

'CM No. ' / 2021

IN ! o T Z

Service Appeal No. . /2021 "

Sattar Khan..........o..oooooeoni Appellant
'VERSUS |

Govt of KPK and others .........................;...Respondents
! AFFIDAVIT '

I, Sattar Khan No. 691/M (SI) S/o Sarfraz Khan

R/o Chamdheri, Tehsil & District Mardan (Presently .
. posted at Police Station Daggar Dlstnct Buner), do
hereby solemnly afﬁrm and declare on oath that the
contents of the Serv1ce Appeal are true and correct to

the best of my knowledge and belief and nothing has

been concealed from this Hon’ble cw%

Identified by o  DEPONENT
‘ ‘ CNIC#16101-1161507-1
Cell# 0314-9070658

Irfan Ali Yousafzai
Advocate, High Court,

' Pesha}vc'&
boroie SR i
“Y
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BEFORE THE KHYBER PAKHUNTKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. ' /2021

Sattar Khan...........coocoooivonii ..Appellant
' VERSUS

Govt of KPK and others w.....................___ Respondents

ADDRESSES OF PARTIES

APPELLANT

Sardar Ali S/0 Gulab Khan R/o Qoﬁm Fath Khel,

Paya, Jawaki,' P.O Bilitang Tehsil and District
Kohat |

" RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat Peshawar.
I o

2. Secretary Home, Government  of Khyber

Pakhtunkhwa, Civil Secretariat Peshawar.

3. Deputy Commissioner Officer, Kohat

. Dated:-24/03/2021

Appellant
Through:- ém/f‘)}’/”“/
: Irfan Ali Yousafzai
I s nﬁ—\,ﬂ |
: - | 'Shams i -

Advocates HM’(
Peshawar
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OFFICE OF THE SUPERINTENDENT OF POLICE INVESTIGATION, BUNER
Phone N0.0939-512009 Fax 0939-513024 Email sg_imfestigat_i‘onb_imer_(d)xahoo.com

%

ORDER.

i
!
i
i

'I‘Ius order will disp0§c~0f the depénmental enquiry conducted against
SI Sattar. Khan No.691/M the then OII Police Station City Swari. '

Brief facts of the case are that, the said SI was task to investigate the
case vide FIR No. 283 Dated 28.07.2020 u/s 302/34PPC/37CPA PS City
Swari. Dm:‘ing the course of investigation he demonstrated irresponsibility and -
cowardiceifa._il_ed to give justice to the in]n;o'cent persons. He was issued show
cause notice and Mr. Zahid Khan SDPO C_irc'le.‘pag_ga_r was appointed as
enquiry- ofﬁcer. The said officer did no'tif prgd,uce any solid evidence in his
defense before the enquiry officer and recommended him for punishment.

i

Similarly after receiving the said case file'it was found that:-

% That the said IO already knew that the charge accused were innocent as
three independent witnesses appeared before the local police who also
declaring them as innocent but the IO has wasted the time in releasing

' them on bail and recording of their statements and thus they remained in
jail for 43 ‘days withiout any proof. t : h .
- i

% Two eyewitnesses appear who have v{ritnessed the occurrence but the IC
/SHO' :ignored them permanently and recorded the statement of Mst:
Zarmina mother of deceased in which. she declared the actual accused Gu.
Zada being present in the room at the time of occurrence.

# The IO has recorded the statement of mother of deceased and only to give
protection to Gul Zada instead of claiming against the actual accused. The

said 10 and SHO ﬁsing delaying tactic:is in arrest of accused Gul Zada tha

to give him an opportunity for obtaining BBA.

o
et .

P

On 07.10.2020 the investigating officer . recorded the statements of Gu
Zada fegard‘mg his innocence even. when he was not charged for the
commifssion of offence which is againsf the norms of law because as per lav
the 'stajtement of accused is recorded after the arrest of accused.

< Investigation officer SI Sattar Khan and SHO Abdul Wakeel Khan havc
recorded these statements to give fclean chit to actual accused anc
pushed/detained 2 'innocent persons ;.behind the bar for 43 days which i
nothing more but an assassination of justice. '

< Mother of deceased who was in bereaving condition, somehow escaped t«
her parents hofne, where ' she informe’d her brothers about the occurrenc:
that, her son has been killed by his father Khan Zada a_.nd uncle Gul Zada

APTESTEC

: ]
e true copy
Adver i o




2

Therefore Mst: Zarmina (mother of deceased) was brought before ptghce.
Whose statement u/s 61/164 CrPC were recorded and she charged
Zada and Khan Zada for the commission of offence. If SHO /10 investigate

the case properly from the beginning, it would be encourage the deceasee.:;?
mother and the charged wouldn’t have delayed - B

b B,

\7
*

The accused Gul Zada / Khan Zada are arrested on recalling their BBA and '
also Weapon of offence 30.bore pistol was recovered on their pointation.
: S1m11ar1y another third accused namely Muhammad who is the Bother of _
4second wife of accused Khan Zada has been nominated in the instant case.

~: ) ’I‘herefore, I Abdur Rasheed, Sugenntendent of Police Investigation,
J .

] Buner as Competent Authority and 1nI exerc1se “of the power vested to me
under Police - D1sc1phnary Rules-1975 award major pumshment to SI Sattar

Khan in shape of reversion from SI to substantlve rank of ASI with unmedlate '
effect

- mmimnmergn et s

Order announced.

. : OF POLICE,

, . :ATION BUNER

OBNo._ 42 - D
Dated: 32 / 11 / 2020 ‘* :
No. 2828 -2~ _/Invest:, dated Daggar the 30/ 11 / 2020.

© . Copy of above is’ forwarded for favour of information to the:-

1. : The District Police Officer, Buner:with request to take _departmental action

-against SHO Abdul Wakeel Khan because SHO is more responsible in the
instant case, please. '

2, Establishment Clerk, Investlgatlon

3. 'An Other Concemed . ’

o !

i

' | SUPERINAENHENNOF POLICE,
YATION, BUNER

ATTESTED
&‘t/z; copy’

Advooate
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GRS,

| OFVICE oF THE
REKJIONAI POLICE OFFICER, MALAKAND

SAIDU SHARIF SWAT.
Ph: 0946-9240381-88 & Fax No. 0946-9240390

o . Emml_ r{ig_m_qlakgnd@z_ ahoo.com
05 &’m&’t { - : — —
ORDE]R'
TR

Thts order will dlspose off appeal of ASI Sattar Khan of Investxgatlon ng Buner

Dlstnct for restoration of rank as Sub-Inspector -:]

Brlef facts of the case are that Ex—SI Sattar ‘Khan was tasked to investi gate the case
vide FIR No. 283, dated 28/03/2020 u/s 302/34 PPC, 37CPA Pohce Statlon City Swari. Durmg the course
.of investigation he did not conduct the mvestlgatxon tranSparentIy and on merit. Therefore, he was issued
.Show Cause Notice. His reply to Show Cause Notice was found unsatlsfactory He was issued Charge Sheet
;and SDPO.Circle DaggerI was appointed as Enqmry Officer The Enqulry officer perusing the above case
‘wherein, the delinquent official was already knew that the charge accused was innocent as ihree independent
wnnesses appeared before the jocal Police who also declared them as innocent but the said IO has wasted
the time in releasing thern on ball and rccordln g their statements thus they remamed in jail 43 days without
.any proof, Two eyew1tness appear before the IO/SHO who were w1tnessed of the occuirence but the said
10 ignored thern permanently and recorded statement of Mst: Zarmma mother of deceased in which she
;declared the actual accused Gul Zada being present in the’ room at the time of occurrence. The 10 only
protected Gul Zada mstead of claiming against the actual accused and IO/SHO using’ delaying tactics in
arrest of accused Gul Zada that to give him an opportunity for ! obtammg BBA. On 07/10/2020 the 10

,recorded statement of Gul Zada regardmg his innocent even when he was not charged for the commission -

'of offence which is agamst the norms of law because as per law the statement 1s recorded after the arrest of
laccused. The I0/SHO have recorded these statements. to give c]ean chit to actual accnsed and pushed /

justice. Mother of deceased who was in bereaving condition somehow escaped to her parent homse, where
she informed ber br others about the occurrence that her son has been killed his father Khan Zada and his
uncle Gui Zada. Therefore, she was brought before Police to record her statement Ws 161/164 CrPC and
she charged Gnl Zada and Klian Zada for the commlssnon of offence If the IO/SHO investigated that case
properly from the begmmng it would be encourage the deceased mother and charged wouldn’t delayed.
{The accused ‘Gul Zada anc Khan Zada are arrested on reca!hng‘thelr BBA and also weapon of offence 30

JBOTB pistol was recovered on their pointation. Sxmllarly another thlrd accused namely Muhammad who is-

.the brother of second wn"e of accused Khan Zada has been nommated in the instant case. The SP
mvest1 gation Buner tssued him Final Show Cause Notice and called hun for personal hearing but he did not
prodnce any solid reason fn his defense. Therefore, SP Investlgatxon Buner awarded him major punishment
lof reversion from the rank of SI to ASI vide his office OB No. 62, dated 30/11/2020 according to law and
justice. The SP Investxgat:on Buner further requested that appeai of the appellant 15 not based on facts and

'also fabricated one whlch is-liable to be filed in the best Interest of the department

He was called in Orderly Room on- 17/0 /2021 and heard him in person. The
appellant could not pra auce any cogent reason in his defense He has been proved to have tampered with
investigation in a murder case for alleged monetary gams Deserves no Eemenc‘ ‘

. His hppeal is filed.
Order announce d. L '

ATTESTED

Officer,

Malakan'} Re 1011,

o P, itlu Sharif Swat
; to b true “oPY *Nagi* - .
No. gzg%'R in / ] /’f/;l/:)’

Dated_ 2.0 ~6 A~ /'2021

Copy of above for information and necessary action to Superintendent of Police,
Investigation, Buner w1th referince to his office Memo: No. 2973/EC dated 16/ 12/2020. Enquiry file of
the above named officer i 1s retnrhed hBlCWlﬂl for record in your & ﬂ" ice,

P -

detained 02 innocent perisons behind the bar for 43 days which in nothmg mare but an assassination of

J
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| " TRIBUNAL PESHAWAR

SERVICE AP,PEAL N0.45261202_1_

)

g

PR

o,
~r
=FE

Sattar Khan r/o D!strlct Mardan presently posted in Dlstnct Buner.

........ weserssasasieneasses Appellant
VERSUS e

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil Secretarlat Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
‘3. District Police Officer, Buner.

4. Superintendent of Police, Investigation, Buner.

....... evneennee Respbnd_ents ’
INDEX
S.NO. Description of documents ~ | Annexure ' | Pég‘es
1. Para wise comments .. - 13
2. | Authority letter ' - 04
3. | Affidavit o _ - - - 05
4. | Copy of bad entries - | AT 06
5. Copies of relevant record / enqunry : B-C.D-E ~ 0734
proceedlngs : . T . :
6. Copies of pointation memo sketch of - “E . 35.37
recovery place etc ) : ' : : :

%!latn féu Yy



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

VERSUS

TRIBUNAL PESHAWAR L |

SERVICE APPEAL N0.452612021 : } e

Sattar Khan r/o Distr.iet Mardan presently p.os'ted in District Blme_r, S v
. : : ereeereereraceneneruonns :... Appellant

1. Government of Khyber Pékhtunkhwa, through Chief Se'cretary, Civil Secretariat, Peshawar.

2. lnspector General of Polrice,- Khyber Pakhtunkllwa’, Peshawar.

3. District Police Officer,Buner.

4. Superintendent of Police, Investigation, Buner.

Respectfully sheweth:
Preliminary ob]'ecﬁo_ns:

APARA-WISE. COMMENTS BY RESPONDENTS N'O.Z,'S& 4

1. That, the Service Appeal is not maintainable.

2. That the appellant has not come to this honorable Tribunal with clean hands.

3. That the appellant has concealedthe material facts from this honorable trlbunal

4. That the appellant has been estopped due to his own conduct.

5. That the instant Service appeal is bad due to rmss-pmder and non-joinder of the necessary parties;

6. That the appeliant has got no cause of action and locus-standi to file the instant appeal.

FACTS:-

1

. Correct to the extent, that the appel_larlt was promoted to the rank of Slon the basis of seniority

. Pertains to personal information of the appellant and needs no comments.

2. Correct to the the extent that the appellant is employee of the respondent department Many |

bad entries are available in service record of the appellant.(Copy of bad entries are attached
as Annexure “A”) B

L b

but reverted to ASI after proper departmental ptoceeding by.the respondent depaftment.

Correct to the extent, er the appellant conducted faulty investigation in case vide FIR‘ _

'No.283, dated 28.09.2020 w/s 302/324 PPC PS City Swari owing to which departmental

proceeding was conducted against him (copies of relevant record enquiry proceeding i-e

‘Charge Sheet, Statement of Allegation, Finding Report and other enquiry papel's are

attached as Annexure “B”» “C” “D” and “E” respectively).

Incorrect. There was only 02 charged accused who got BBA from the court whose BBA was

- later on recalled by the court. The enqmry. proceedmgs conducted agamst the appellant-on the

grounds that, the appellant failed to conduct fair and transparent investigation, as he knew

that, the charged accused were innocent arid main character behind the murder of minor Ibrar

i ...... Respondents | -
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s/o Khan Zada was another person However the appellant belng authorlzed under relevant

'law demonstrated cowardlce due 0 whrch the 1nnocent persons remarned behmd the bar for

43 days Srmllarly, the sard suspected other persons were n0m1nated as- accused later durmg

further 1nvest1gatlon They are arrested and adrmtted therr gurlt and Weapon of offence was

e also recovered on the1r pomtatron (Copres of: pomtatrom memo, sketch of recovery place etc

‘are attached as Annexure “¥).

Incorrect There was no need of Show Cause Notice, however the respondent after notrcmg
misconduct on the part of appellant issued him | proper charge sheet coupled with statements of
allegations. The Enqulry Officer also provrded him an opportumty of personal hearing but the

appellant farled to produce solid evrdence in his defense So the EO recommended him for
punishment.

. Pertains to record. Approprrate pumshmcnt was awarded to appellant under the. rules

Incorrect. The appellant has' not. submitted his departmental appeal before the respondent
No.02 but submltted 1t before the Regional Police Officer, Malakand at Saidu Shar1f Swat

~ who has not been arrayed as respondent in hrs instant service appeal.

Incorrect. As mentioned above in para No.06 there was no need of issuing Show Cause Notice

however the respondent while notrcrng mlsconduct on his part Charge Sheeted the appellant
with Statement of Allegations.

-10. The service appeal of the appellant is liable to drsrmssed on the following grounds

A)

B)

0 .

D)

GROUNDS -

Incorrect. The appellant has committed misconduct by carryrng ‘out a faulty investigation in

a murder case of a minor child Ibrar. As the charged 02 accused were innocents. The 02.‘

independent witnesses namely Alam Zeb and Mian Sher recorded before the IO that, the
- charged accused were covering their under construction houses with mud at the time of
occurrence. However, the IO did not utilize his power under releyant law and these 02

petsons innocently remained in Jail for 43 days. Also the IO recorded statement of a person

“who was suspected to be main character in the offence. Later on, during further

investigation the real facts were brought on file and other 03 persons were nominated who
had been said to be suspected. They admitted their crime and produce weapon of offence to

the 10. The appellant was awarded the ;un'pose:,d punishment after proper departmental

enquiry, which is suitable for his commiitted misconduct. :

§

Innocent. As mentioned above the appellant was associated with departmental enquiry in

which he failed to produce solid evidence in his defense. Therefore, the EO recommended "

. him for punishment. So he was rightly rewarded punlshment i-¢ reversion from t_he rank of
SI to ASI by the respondent, wh_ich is legalin accordance with law and rules.'
Incorrect. The respondents have obeyed law and rules.. No injustice or violation& law/rules
has been cornmitted by the respondents. . . .
Incorrect. The appellant has treated in accordance with law and rules by the. respondents.

As no violations of constitution have been made therefore, the. imposed punishment is
suitable in the eye of law. '

~
i — e -



f g ' Lt

Them miss-conduct of the appellant led him to the imposed punishment
Incorrect. The appellant was proper]y proceeded departmentally. He failed to produce sohd
evidence in his defense. The EO recommended him for pumshment The competent
authority issued him Final Show Cause Notlce but reply of same was un~satlsfactory as like
~ previous. Therefore, he was awarded pumshment 1-e Reversion from the rank of SI to ASI. 5
The appellant feeling aggneved from same order submitted departmental appeal wherein he |
was called in OR but where too he could not produce anything in his defense Therefore,
' hlS appeal was ﬁled vide order No:2281, dated 22.02. 2021. Concludes. that, the appellant
has been offered a lot -of 0pportun1ty to produce ev1dence in his defense but he failed so
for.That, the respondents also seek perrmission of thls honorable court to adduce ‘more

grounds/pomts at the time of arguments. o . |

PRAYERS:-

In.view of the above stated facts, it is most humbly prayed that, the instant service appeal of
the appellant being devoid of legal force may kindly be dlsmlssed w1th costs, please

,.;e(RESPé)u TNQ.04)

T I OT el
M Palice ir vestigation

DIST ICE OFFICER,
- BUNER
(ﬂgsifmwﬁifmer

INSPECTOR GE RAL OF POLICE



| BEFORE THE KHYBER PAKHTUNKHWA SERVICE
A -~ TRIBUNAL PESHAWAR |

SERVICE APPEAL NO.4526/2021

Sattar Khan r/o Dlstrxct Mardan presently posted in DlStl’lct Buner

seerserieneanas ateesansanances Appellanf .
VERSUS o :

I Government of Khyber Pakhtunkhwa, through Chlef Secretary, Civil Secretarlat, Peshawar.
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
3. District Pollce Ofﬁcer, Buner

4, Supermtendent of Police, Investlgatlon, Buner.

- 4

B PN crreeeane Respondents

AUTHORITY LETng

We the above respondents do hereby authorize and allow Mr Zahir Shah SI

- Legal, Buner to file the accompany para wise comments in Honorable Tnbunal on our behalf

and do whatever is needed in the. cour’t

RICT POLICE OFFICER,

DigtriBUNER: . Gificar
BO”degm 0.03)

- DI

* INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA, PESHAWAR

(Respdnden( No.02)



P

BEFORE THE KHYBER PAKHTUNKHWA SERVICE e
. "~ TRIBUNAL PESHAWAR B

SERVICE APPEAL N0.4526/2021

Sattar Khan r/o District Mardan presently.posted in District Buner. :
o o : - P PP PN Appellant :
VERSUS ' S : : o

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil Secretarlat Peshawar. ;
2. Inspector Generai of Pollce, Khyber Pakhtunkhwa, Peshawar : - -

3. sttnct Police Officer, Buner

4. Superintendent of Police, Investigation, Buner. _ ) S
' ' ' rererenernnes servesrenneananes Respondents
AFFIDAVIT - =

I, Zahir Shah S| Legal, Buner do hereby affirm state on oath that, the whole !

- accompany para wise comments are true and correct to the best of ‘my'knowledge and

belief that nothing has been concealed from this Honorable Tribunal.

SILEGAL, BUNER




hWﬁowff | gehaiok &
‘gbums\w&vk Q’\N Qg :51[._- cat mo Otccouoi ‘6 GES-PW

LY E No %?

e

mém///"w N M :é :10../.3- ¢ ¢

el

-t 0/9‘7 "(;9 /S/t’/ 1{0
? //’gq

;0/*"’4/77»(4' %’/ ot "/7

‘}I/Iyoﬁﬂpveuf i é /J"Z'H-?z/?//) el
(/m% | e

wa,gmx C?PDEP | o f
SATHRR Kugns ~e-|RS” a{ 7’5’5/5 c&dnzf 44 /rrt’
W ~t closesl % @4@, L

. Ao 43 .

v




No",:‘ / 7£} /Invest' e o |
l‘)(lll‘d Zg 5 /')0 )(\ -_‘.‘.; .

CHAﬁGESHEET o

I, Abdu 'Rash:—ed Supcrmtcndtm of Pohcc Invt.«.tlg.,atlon Bunv d‘i:C()mp(ELéihL:'_j_::.'
‘uu‘l‘.horitA und(,r Khyb(.r Pakhtunkhwa Pc)lac‘c Dmuplmary Rules- ]9’7 h(r(‘By-

charge you SsI Sattar Khan while P()sted as Ol PS City %w.m Bun( roas !()llmx .

l \’ou SI Sattar Khan po%tc‘d as Ol PS (,mf Swari; you hdvc_'f“,:-f
"f;mvcst;gaLe the case FlR No.283, ddtcd 28. ()7 2020 u/s 3()2/’54 S
P P(.,/'37(.,1"A PS City Sv’\'hn During mvchgaLmn you demonstrated
rresponsibility and cé\IJJardxce thlc investigating, Lhc .same case ;|

falhng give ;usu(,e‘ to the mnou_nt DCF! ._‘(-ms You, rcpcatcdly,“
scloged in various “m(.ctm;,s that, the chi

chiirged dc‘vus(*d ha,c R
‘-“dmhoncstlv been_involved in the case. You

ross mlbu)nduc.t dnd negh;,vncc on \ouri

1h1s cl(L amount. Lo

. Which renderdd
_’you liable to be procu‘dcd against dc artmanaHs under pohu‘
3d1~,uplmarv Rulcs 197“3

":iV‘Jhl(‘h 1\ | arc gross rms(,onduu on your parL as d(‘fmcd m I\uic 2 (i), ol

N . ‘: ’ i
;1’011(_0 l ;suphndry Rulcs 197;.;. { . i
S 20 y rcasons of the abovc you 4ppc ar Lo be g,u:lty of mISL()rlclltt,L and havd .
' r \nd(.rcd yourself liable to all or any of Lh(. pcnalhcs spt‘uiwd in Rule-4 of B
‘Lht, DIS( Lplmary Police Ruk.s 197‘3 :
S 3. ‘(uu arg; therefore, require to. qubmt!. your -written r(‘ply wuhm 07 days ufl
o Lhc-rc,(.cxpl of this Charge Shedt lo th(.lEnquu-y Ofl'u,(,r under Rule-6 Sub: -
e . Ritles (1) (b) of Police Disciplinkiry Rules'1975.
4. - \our wnLL(.n reply, if any, should reac h the Enquiry anrmn( ¢ within the 5
8P ~.uhcd - period, failing Whl(‘h it shall be pr('sum(c! that vou have no ' '
‘ fi(‘i(,nsc‘ io put in dnd in that chsce (.x-partc action Shd“ loHlow against you.. ;
s ¢ :as to wh(,Ler you dcsn‘c Lo b(, hee u'd in p(.rson or nut«‘ ' Co e ey
6.

nt of allegations is ,c;:ljiclqscd. '




R a(‘Ls/omlssxon as

DISCIPLINARY ACTION i

Abdur Rasheed Supcrmtcndc i

of Police Invcstlg,atmn Buncr as u)mpcl(,n'
.'duthonly undcr Khybecr Pakhtunkhwa police Dlsuplmary Rules-1975, is ofthe

oplmon L‘hat SI Sattar Khan while posl]cd as Ol PS City Swam Bunm have mnducd Co -
' 5 be proceeded against, departmentally and (memlt( d the- l'()li()wmg;“.

hamsc]f I abl( 1(

'dcﬁned in Rule-2 (iii}¢f Police Dtsuplmdry Rul( S 1970

STATEMENT OF ALLEGATIONS :-;f: .

,.You SI Sattar Khan postcd as ()II PS City  Swari, .

PPC/’S?CPA PS C,ltv Swan
‘lrrcbponmblhw and cowctrdxu: ‘While investip
falhng give justice to Lhc mnocc.nt Dcmonc; Y’?"'
in’ various meetings thdL, Lhc chdrgcd accusc

ave d l:-,honc stly btc

1nvolvc.,d in the case._ Your this act amount J) Eross misg ()ndu(l and
1eg11g(.nce on ‘your part' lWhu.h rondcrcd You. hable Lo be proccc dc,d )

etgdlnst dcpartmcntallv undcr police- dlscmlmarv Rulvh 1975.

]

1.F or thc purposc, of sc.ruum/mg thie:
the ‘above a.llegduons Zahid Khan:

Enqurry Ofﬁce wde' PPO Khyber Pakhtunkhwa

-497%

-Poh(‘ Dnsupimary Rules 1975. and shall pmwdc r'L&S()I’ldbl( opportunity . of

defen nse and hearing to the accuscd official, record its If-ndm;.,s and 16 make:-

r(‘p()rl w1Lh 7 Seven (07) days of thc rec vlpt of - Lhts order
pumshmc or other - appruprad Acton against the
Rule x h {V} c)F Police Dlsuplmarv Rulcs 1975.

’ . "

|08

'bv lhv nqu1ry Officer.

"OF POLICE
A ION BUNER
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T et
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V(m !mvoi”'r.---w‘:-"'
mvesugatc the caac “FIR . No. 283, ddt(.d 28 07. 2020 u/s 302/34 -

During’ mvmhgatlon YOLU dcmonstrau‘d"' '
aum, the SQMe easc by .. \#
rcpcatcdly dtsckmcd S

-conduct of Lhc said (Jfﬁ( ial w1Lh rc‘f(‘r(.ncc Loa
8DPO Clrcle Dagg r h.as been dppointed: as, -
P(*shaw.ar M(‘mo ,j

The anmry Officer %hall conduct_;-‘procccdmg in a(,c.ordanc.c wnh provision of

com m_cnc!dtmn as.to ..,
wsed ollicial ‘'under 00

The -'\\u uscd ofﬁual shdll Jom Lhc pm( ceding on the ddic' Lnnv dnd pla(_t‘ lecd
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Cr.PC. IThe Jound that sufficient evidence lms been collected against accused then he was reguired

te

under section, l’f) Cr. Pf“ to aubmu a pohce repor{ to the Magistrate (PLD 2005 Kar 528)
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"Police luveatn_,.mun volumuating on the innocerice 01
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_ Instant BB/\ petition »uhm!tted thxouEh cmm\r.i B:
i ret.xslcmd Accw.dlputmonms Narwab }\h-\n aml ‘Nawab Zada’
sans of Astam Khar r/a Kaclwlv Dherai, 'lehs Ge L,n PDistrict
B{mer with their counsel p:‘eqenl and hea '_C.oun.;.u for

aceused/petitioners contends malafide "o u part  of
i ~of the

lo:acmmn/complmmnl and: false y
ac.(.used/pemaoncrs in case HR No.283 d'itqd"’J 8107.")()20 undu

;'section :02/34P1’C/37C‘PA 1’ohce Station G C‘agra ‘Buier. ;
Tnstant petition is supp sorted with ani‘at \davu which for
v the time being goes un- 1Lbu[txed in sbsence- o’r auanm record,
:;o the '\ccuscdlpctmou)éxs are: admnud ta ad-interin prt.-mu.si

wuh two suwues/'e‘\ch it Ihb hke amounl to ‘the satlsfacuon of

this court. / o
Notaoe \0 the Slatelcomp!mmx

i
o
|
3

.'b«ul on furnishing bznl bonds in the sum ofR ],gn 00/~ each:

18.08. 20’7@/ Accusc-.dlpcmmnens “are - 4 ccte.d. 10 .1sﬁnuatc~_'__‘

CLe themsel fes with the mvesu"\tmn of the: ase.

'é@#- © . requirgd. As the Police Srauon City Swan :
L »oof t% court of tearned ASI- ﬂ] Buner; thel'f u'{msmm’ BBA

p (mon is hercby gent tu-the conrt of -Hv l.’.unm Iw
wposai Accused/pz.uhcmex 'uc chrected lo
said’ court on 18.08.2020,as well as o '
Muharrir is direcled to do lhe needful

ANNOUNCED..
12.08.2020. . -
_ et
, (Mn\N M Mw}loon .
v /MU Bm\sru .
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11§ ;uusduumn
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'oiﬁcer

' fcr)r*xpetent iuthority,

You, are, lhpreof required to’ show r ause as-to’ why the nforesmd pe

If o repu

: pre‘sumed Lh"il you have no defeme t
. aken agamst you.

FINAL SHO\."' CAUSE NOTICE

Abdur Rasheed Supermtendent off‘?i’ohce Investlgatnon Bune '““as compe
under Khy‘. r.Pakhtunkhwa Police D

Khan of thas Dastnct Police as foIIows

[
'
,,.

' ‘at copsequent upon the completh

'whlch you were g:ven opportumty of hearf‘[-,
] 1182/In pst:, dated 28.08. 2020.

. | am satlsfied that you have committed the followmg acts/omtssmns Jpecnfled in Rule- -

3 of Police Dlsup!mary Ruies 1975,

}*"—g_l, Vt)u SI Sattar Khan - »poslt_d as | ()il PS. Lny

I’P(,/ 3 7CPA PS_City: Swiird, During ! mvcsu;__gu()n ﬁuu (iunonstr.uvd
Ill(,\p()n‘.lblllty and (.()\Adldl( c._While. mvc‘

[asl:ng give justice to lhc innocent pmsons You repeatedly

mvr lved in the case. Your this act amoum LO_Bross . miscondugc

noarlxsz(,n(.c on_your part. Which, rcndu‘gd yoy lable w. be pm
|
ag*zmsl d(_pdr!lll(_‘ntclfl\' undc r poIlu‘ dlsughhary Rukis. l()/

AS & result;;thereof L Abdur Rashecd Supermtendent of Pohce anESllg’JUOD Bunér as
mcludmp Dlsmlssal from Service as speuﬁed in Rule- 4 of the Ibid Rule

mmosec‘ upon you and also mUmate whether y()u des;re to be heazd in person.

" this Not|ce is recewc.d?:wnthm seveh -(07) days of.its dohve:y, it shall be

A Lopy of the f:ndmgs of the inquiry offmer is enclosed

SUPERINTEN EN’I‘ OF POLICE,
INVESTIG TION, BUNLR

' jANOK- /X 7ﬂ /an ‘l
o o 1 Dated /f/ j /2000-. o

tent’ authoruy,_ o
;._,, phnary Rules—1975 do. hereby serve ‘you, SI Satar_f_j" .

Cyvide communication, .

_Swari, _vou have 7
mvcslnﬂatc the case FIR No.283, d.atc.d 28. 07 2()')() s 30273 4

Sll!.,:\llllg 1l|< Same. case by,

_Jl%( lose d~
in vanou; nizetings that; the c.haru.d accuscd hd\'(, d:sh(mc mly been

Jand
e dcd -

have tentatwely decnded to- |mpose upon: you one or more persaltles L o

nalties she suld not bc»

dput in and in’ t.hat‘,ca_se avn_ex._-parte- action shall. b_e e

.on of enquiry Londucted agaansl you. by the enquary"-‘ S

RN Gl
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.Phon No 0939-512009 Fax’ 0939 513024 Email g ginvestiggtionbuneg@xahoo com

6i2DER.

ThlS order- w111 dispose- of the departmental enqu1ry ‘conducted: agamst

,SI Sgttag Khan No. 691/M the: then on Pohce Stat10n C1ty Swari.

e "t

.s‘

Brxef facts of the case are: that the saxd SI was-task to investigate the

casé vide' FIR No. 283 Dated 98.07. 2020 u/s 302/34PPC/37CPA PS City
' Swan Durmg the course of 1nvest1gat10n he demonstrated irresponsibility, and’ :
coWardwe failed to give Jusuce ti) the innocent persons He was issued show

cauge not1ce and Mr. Zahid Khan SDPO Ciztcle Daggar was appointed 'as
enquiry ofﬁcer The said ofﬁcer did not produce any. solid evidence in' his

deferise ’ before the enquiry" off;CEr and recommended him for pumshment
Slmﬂarly after receiving the saxd':ttase file 1t was found that:-

% That the said IO already knew that. the charge accused were innocent as

- three  independent w:tnesses appeared before the:local police who also.

!declarmg them. as innocent but the IO has wasted:.the fime in releasmg

“thiem on bail and recording of their statexpents and; thus they remained in

o J&ll for 43 days wuhout any proof

. 4
'.Zada bemg present in the. room at the time of occurrence

!.

: GFFICE OF THE SUPERINTENDENT OF POLICE INVESTIGAT'ION BUNER g

-Two eye\mtnesses appear who have mtnessed the - occurrence but the IO, LR
: /SHOE"'gnored them permanently and recorded the statement of Mst:-
.Zarmm‘j mother of deceased m which she declared the actual accused Gul

The IO has recorded the staternent of mother of c}eceased and only to. give -
jprotectxon to Gul Zada mstead of cléummg against the actual accused.:The

'said 10 and SHO using- delaymg tactics in: arrest of accused Gul Zada that

to glve h1m an opportumtv for- obtammg BBA.

i

commlssmn of offence which is. agamst the norms of law because as per. law
the sta,tement of accused is recorded after the arrest of accused.

nothing'more but an assassmatmn of 3ustxce

that her son has been killed by his father Khan' Zada and uncle Gul Zada

On 07 10. 2020 ‘the mvestlgatmg ofﬁcer recorded the statements of Gul '
Zada regardmg his innocence even when he ‘was not charged for the ..

X Investigatlon officer SI Sattar. Khan and SHO Abdul Wakeel Khan have

recorded these - statements' to give clean chit to" actual accused. and i
pushed/ detained 2 innocent persons behind the ba.r for 43 days wh1ch is ..

Mother of deceased who was in bereaving condmon somehow escapéd to - o
her parents home, where she:informed her hrothers about the occurrence -



mailto:8PiiiWiiimtionbWr@vahoo.com

: under Police Dlsciplmary Rules-

f}‘ erefore Mst: Zarmina (mother of decease
Whose_ tatement u/s 161/164 CrPC were r
Zada a Khan Zada for the commission of o
the case properly from the begmmng,
mothe and the charged wouldn’t have delayed.

A et
Snmlarl" ‘ another third accused

second wife of accused Khan' Zada has been nommated in the instant case.

Khan in shape of reversxon from

( ATION BUNER

'/lnvest., dated Daggar the Jo/ 11 / ‘ 2020

The District Police Officer, Buner with request to take departmental action
agamst SHO Abdul Wakeel Khan because SHO is: more respons1b1e in the
- instant case, please. - . ..

2. - Establishment Clerk, Investzgatmn.
3. AII Other Concerned.. = ’

BT OF POLICE,
INVESTI ‘Q’ATION BUNER -

. pistol was- recoveredv on their- pom‘cauon..'~ S
namely Muhammad Who is the Bother' of -

“OF POLICE -

d} was: brought before pohceﬁ ‘
ecorded and she charged Gul_
ffence. If. HO' /10 mvestlgated-'*
it wouild be- encourage the deceased y

ice Investig tlon'i

: asiCompetent Authority and in exercise of the powet Vested to me

1975 -award maJor bumshment to SI Sattar'.;";;.: “,;,":'-
SI to substantlve rank- of ASIL with 1mmed1ate. e

.

-Copy of. above 1s forwarded for favour of 1nformanon to the . S

li'
i
i

e
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BEFORE THE SERVICE ‘TRIBUNAL KHYBER PAKHTUNKHWA _

S _PESHAWAR -

- CM No. __ /2022 | .
~ Service" Appeal No.| 4526 / 2021

S "_Sattétr Khan . _Vérsus‘ L Govt. of KPK-etc R

-APPLICATION UNDER ORDER 1 RULE 10[2[ READ_'_

; :WITH SECTION 151 CPC WITH OTHER ENABLING - -

SECTIONS 'OF - LAW FOR IMPLEADMENT OF',-

' REGIONAL POLICE OFFICER MALAKAND AT SAIDU. o

_l’

o SHARIF SWAT

S
E

| - .R'esvpe':ctfi:lly Shé\':weth:lf-v |

. The applicant humbly submits as under:

1 . That'the ébové notéd'éerviée ap.peél is -_.j'pending b‘efdré
‘ th1s Hon’ble Court and is* fixed- 'for.' _tbday 1.e. o
'29/06/2022 P e

2. _,That at the t1me of ﬁhng of mstant su1t mlstakenly
the name of RPO Malakand was not a.rrayed 1n the

. . ':penal of respondents



3. ,’I‘hat RPO Ma{lakand is the necessary party to be e
o impleaded in array of respondents for just and proper

,' de01s1on of 1nstant service appeal

4 - That under quer 1 Rule 10(2) CPC read with Sect1on‘ N
| 151 CPC thlSl Hon’ble Tnbunal has got the power to“ '
3 1mplead any person at any tlme even W1thout "
- _.apphcatlon of either party can 1mplead a person for_' "

Just and proper demsmn-of the appeal.

- 5 "That any other ground W111 be ralsed at the time - of a
o arguments W1th pnor permlssmn of thls Hon’ble_ -
Tnbunal e | - |

o

It is, itherefore, most humbly prayed that _

on acceptance of thls appllcation, the RPO-' o

Malakand |may klndly be placed in array/ panel,'
B of respondents and be 1mpleaded as defendants |

~ for Just anfl proper declsmn of the case.
| | . |

Dated 29/06/2022 R Applican—t" T
Through !
R Trfan Ali. ‘ousafzai

Advocate, ngh Court,if |
Peshawar '



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA
PESHAWAR o

 CM No. _ /2022
- 'IN. -
. Serv1ce Appeal No 4526 / 2021

ﬁ"",Sa:ttaf Khan “'."'Ver.sus o Govt. of KPK etc -
| o AFFIDAVIT = .
-1, Sattar Khan S/o Sarfraz Khan R/o Cham Dheri

K District Mardan do hereby solemnly affirm and declare on
o oath that the contents of. accompanymg Apphcatmn are true
and - correet to- the best of my knowledge and behef and-‘ |

L ﬁnothmg has_ been eoneealed ftom th1s._Honora_ le conrt.

DEPONENT ~




BET@RE. TEﬁv 03 KHVB F PAKHTUNKHWA SERVICE

"E‘REE“ h "Aiu PESHAWAR

QhR\HpE Ar;m L NO. 4526/2021 ; b

3

1. Government of Wy l‘ahhtun!chwa. ihmugh Chicf Secy ctmy (‘ml Secretariat,

-8 -
Peshawar, L .

- 2. Inspector General of ?olicc, Kh.ybei; Pakhtunkhwya, Peshawar, ~
3, liistrict Police Officer, 3uner. .
4, Supcriutcndemﬁuf Police, Iawestigavtibn, ﬁpﬁer.
5. Regional Police £ ﬁ'icéi~ Maia:lji:;ﬁd_ at Saidu 4Slhsu'if Swa't.‘

I{NDEX

..... v ReS pondents

Satear Khan v/o Dwtrlcf anrdan ]'/i e‘;mtly postcu a Pwmct Buner , o
: verranes «tAppeant
w« Rc;ns e ‘

1

8| DESCRIPTION OF DOCUMENT Annex:| PAGE#

17| Para-wise umm{.m% S o IR SR
i} t . SN - ! ymmeer = e e MU T .
. 2 | Affidavit e T S ’ -
Authority Le. I,lc'x . -.___.__.__ B LR
5 | Copy of rejection order by ine Reapon: lcnt No. 05 | AT
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BEFf R THE KHYBER PAKHTUNKHWA ER‘VICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 452&)/202 1

e o i N, e ST AN A <t s s o

Sattar Khan r/o-Pistricy Mardan presently posted in District Buner, » : :;
e e e A ppellant,
v ER‘?US . . T i

I. (vovcmmcnt ‘0of Khiyher Pakntunkhwa, tlu ougn Chief Sceretary, GlVll becretm iat, Peshawar,

-

2, Inspector General of Police, Khyber I’akhtunkl’wm Peshawar,

3. District Police Officer, Buner. -

i n ’ [ . ) |
L - 4, Superinicndent of Police, Investigation, Buner. '

E ""'.“l . B . . 'IIllllll.-!l'!."l"“l;!l"I Regpﬂndents

’
o

Respectfully sl:eweth: ‘
Preliminary objjections: ‘ ‘ ¢

PARA-WISE, C ENTS-ON BESi. ALY OF REGIONAL EOLICE OYFFICER, MALAKAND
AT SAIDU SHARIF SWAT (1 PLFA])ED IN THE INSTANT SERVICE APPFAI AS
RLSPONDENT NO 05]

1. That, the %ewlcc Appeal 18 |1ot mamtamable. _ _ .
. That the appt"lahl fias not come to lhh hc-nmable Tribunaj wuh clean hancls v

'3, That the appellant has conoealed the matel 1al facts from this honorable tubunal

: i 4. That the appellant has been esloppcd dug to fis own conduct, o a !

3. That the instant Ser vlce eppeelis bad due to l]llSS-jOllldel and nan: jolnder of the necessary parties,

ey £y etz 4 S

6, That the appellanl has g g,ot no cause of actlon ancl locus—standi to ﬁle the instant appeal

oo e HRA ok . L e
T ‘ACTS -

1. Peltams to pelsonal ir formation of the appellant and needs no comments.

2. Car rect to lhe the extent that the appellant is employee of the respandent department. Many bad -

cnlucs are av:u]abln, in service record of the appellant. (Copy of had entr es already attached
‘Wwith ecramentsireply of other respandents as Annexure “A") |
3 'Loncc* |:) the extant, that th appelant was promoted to the rank of SI on the basis of seniority
C hut |wo Lc,d to A 5T affer propes depattiment probe by the respondent depa111ncnt

' 4 leccl |o lhe extent thcu e me‘iant conducled f‘aulty mvestlgatlon in ease vide FIR No ?83

® W . . mted 78 09. 2020 u/s 3(”/;’74 PPC 12 b C;ty Swau owmg tn Wh!Ch departmenml procceding was
S conducled agalml hlm B
& lncou(m ']hene was 00 1. 77 cha1g=si accused who gr‘* BBA fram the couﬂ whose BBA was

" . Ialel on "called bv e court lhe cnqui;y plocedm s conductcd agaxnst thc appellam an the
yound

3 hdi A

' ;hc




-6,

Khan Zada was another person, ”()\JCVB! the appellant being authorized under relevant faw
demonstrated gowardice duc Lo which the innocent persons remained hehind the bar for 43 days,
Similarly, the said suspected other persons wcxc nominated as accused later duunﬂ further
mvu.u[,auon T hb)’ are :.!H(mted and admiited their guilt, and weapon of offence wa% also
recovered or: iheir pomtatlon (Copies of pnlntatmn memo, sketeh of recovery place ete aro
already attace hed witls commm*s 'veplt of other respondents as Annexure “B’)

Incorrect. ”Ih ere was no ncw of - ‘s“"‘\V C ausu Nouce however the 1csponden1 aften noucing
misconduct en, thc<pa1t of appa-lam iss: md him plopex charge sheet coupled with statclments of
allegations. The “nquiry O'IICCI a}so pwwded him an opponumty of pelsonal hemng but thc
appellant failed to. pxoduu sohd cvidence fn his dciense. Sa *hc EQ 1ccommended him for
punishment. (("op:cs of Cnar’ge Sheet. Statemeni v fAllegation, Flhdmg Renort and other
enquiry papcrs are 'mmdy attached, with commcn rcply of other lespondents an
Annexure “C?, “D7, CE? ‘md “pn 1c‘;pecﬂvc‘y)

il
Pertains to record. Applopdate punishment was awarded (0 appellant under the' rules;:

Incorrect: lhat the appellanl has not submitted his departmental appeal before rEspondent
No. 2. However he submitted his departmental appeal before this appellate authority gainst ihe
(;ffice speaking arder Mo. 62 dated 30.11 2021 passed by respondent No. 04, So to dispose-off:
depaumental appeal on transparent and _|ust|ce bepeic, recoyd was asked from th
respondent No, 04 and the appellant was called in OR on 17.02.2021 and heard hirtg in person

lml the appellant could not ]JlOd\.lCG any cogent reason Jevidence in his defense arjf failed to

~ prove him innocent, therefore his departmental appeal was rightly re]ected vide officg order No,

9,

10, The seyvize appeal of the ?1 speilant s Hable to dlsmlssed on the following grounds

GROUNDS:: © . - S A T

A)

2281/E dated 22 07 70')1 (Copy attached as annexure "A™),

Incmwct As mcnuoned abow in para No,06 there was no need of issulng Show Ciluse Natice

hOWCVCI the |c=zpondcnl while noticing misconduct an his part. Charge Sheeted the appéliant

with Statement, of Allegations..

[

Incon *ct Tm a munant has comumled MIsSCo] 1duct hy car;ymg out a faulty mvesngauon n
a mwdm case of a.minot child Ibmr As. the gchal '@1«02 uccused wew ‘innocents. The 02
mdc nd*nl wxlmqsus name1y A\am Zeb and Mlan Shel recoxded befow the 10 that, the
char gsed aceus sed were covering their under construction houses with.mud at the time of
accurvence. HOWC\’cl the 10 did not utilize his power under 1elevunt law and these 02
pqrso_ns iuumcnuy remained in Jail for 43 days. Alsa the JO lecmdcd statement af a person
Mm W"dS suspecied t0 be main character in the offence. Later on, during further investigation
ihe real facts were brought on file and other 03 persons were sominated who had been said
1o be suspected. They, admitted their crime and produce weapon of offence to the 10, The
‘appcllanl was awarded the imposed punishment after proper depaitmental eriquiry, which is

5L}1mhw fm hiS cc mmmcd mxscon)duct

office of |

b



[

B). Innosent. A% mcnuonod above the appcllant was cmsomatcd with departmcntal cnquny in
which he' failed to’ pt Sdi.ce qolul “Vldc‘ncc in his defense, Therefore, lhe EO recommended

) hlm ‘or pumshmenl So he was rightly 1ewa:ded pumsl‘ment i-e revelslon from the iank of

SI to AS] by the 10>pont!em which is legal in accondance w1th law and rules. |

o) Incorrect. The respondents have obeyed law zmd mles No mjustlce or vxolatlon & !aw/ruies

has L¢cn committed lw llﬁethpundem». _ ‘. S g

- ¥

D) lnco.lcct The appr*ilant Has 11 eatvd in accmd.mce w1th aw

’and rules by the 1éspondems. As

T 1y sl 9

no \flolallons of f‘onstltuuou have heen made merefo:e the u‘n'posed pumshment is sultable
}_'~ Z‘

o

inthe ¢ eye of [ab, .
R » k) "I hal miss-conduct of thc appcll’ml led him to the |mposed pumshment
¥) ' Incorrect! The appetlant was pr opuly procecded depmlmentally. He failed to.produce solid .

AT AT evidence in !jliédﬁ'f"ense."l"he QO recommended him for ;iunlshmcnt. The comp Fteni autharity

issued hiin Finék Show Cause Notice but reply of same was uri-satisfac"toryas like previaus,
l‘hele.me, he was awar ded punishment i-c Reversion from the rank of S| to AS1. The
:lppcllant foenng 'mf,neved from sdame order submitted depaztmental appeal wherein he was
called in OR but whcle too he could not produce’ an"thmg in his defense. Thercfore, his

appeal was filed vide mder No.2281, dated. 22.02.2021, Concludes that, thd appellant has

been offercd a'lot of oppm funity to produce evidence In his defense but he fa led so for.

G)  That the 1jeé;)on1de|1ts also seek permission of this Honorable Tribunal tof adduce more

caat greupds/points at the time of arguments. & L

BN PRAYERS:: - b e o o S

o ‘ ‘iil - A ¥ l;“' ;.‘:‘,-- - ' - . ,‘; - . :1 . v i o
SR In view of the above stated facts, it is'most humbly prayed that, the instant sefvice appeal of
o the appellant being devoid of legal force may kindly be dismissed with costs, pléase. e

Lo

Lo ~ b Yhe 7 07 REGIONAL POLICE OFFIGER,

P | R S T MAI AKAND REGION AT SAIDU SHARIF SWAT
Cheoo o T T e (RI‘SPONDENTNO 05y o
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TRIB‘UNAL PESHAWAR

*

§}§;_RVICE A_EE_EALNO._ _4526,1g0g1

Sattay Khan r/o District erdan presently posted in l)lstrict Buner. .
wreer Appell

etseavesrverhipI TR RIOg TR

!
1.

o . VERSUS |
1. Government of Khyber qu[niuuklma, through Chief Seeretary, Clvll‘Secretariat,
- |

" Peshawar, : ,
2. Inspcclor General-of Polide, Khyber Pakhtunkhwa, Peshawar,

3. District Police Officer, Buner.
4, Supel lntcndcnt uf!’ohcc, Irrvemmtlon Buner

1

EPPRIRTIEIT Respo

CpesresperarIpR’

1

AFI‘IA)AVIT -

| Rv*gional Police Officer, Malakand do hereby. solemnly affirm aT

BEFORETTHF hHYBER PAKH UNKHWA SERVECE

oy

b

ant

nde_nts
|

d state

an oath that the para-wise mmmcma arc true and correct to the best of my .
: knowledge and Dbelief and noLln..{, ha% bm,n concealed from th1s Hq norahle .
Tribunal. ‘ " SR " '
. " RECIONAL POLICE OFFICER
: ? MALAKANERHGION AT SATDU SHARIF
‘ U TBWAT ! ' ‘
(RESPONDENT NO, 05)
g . i




BEFORE THE. KHYI'»ER “AKH’JI‘UNKHWA SERVECE
— TREBUNAL PESHAWAR ;

" SERVICE APPE.AL NO. 4526 13021 . y

Sattar Khan /o I)lstnct M’lrdan presently posted in District Buncr S \
B SR Aprellant.
v .

VI* RSUS

i. Government of Khybcl P‘lkhtunldm"\, through Chicf Secretary, Civil Secretarlat

Peshawar,

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar,

3. District Police Officer, Buner.,

4 Supertntendent of Police, Invest:gfttmn, Bumr .
. : cererinasrnsseaseenees Respondents

|

AUTHORITY LETTER

i, Region'al Police - Officer, Malakand da hereby authorize ajd aliow.

Mr. Nawsherawan Khan Inspector Legal Buner to file the accompany para-wise comments

in Honorahle Service Trikunai on my behalf and do whatever is needed in the coutf. -

~

Ll MALAKAW'R‘FWNWP*SAIDU SHARIF
‘ SWAT
(RESPONDENT NO. 05)

o



>
' .
.‘ o oru ICE 01‘ Tn:i:
‘ , RLGIORALP““MCE OFF[CERJ_/_I Q_\__,__ )
| . L] THARIF SWAT, AR |
. Ph: nm 6-9240381-88 a Fax No, 0946-9240390 - . ; ' !
' . s d thoogam .
i ) i
' .

ORDER

o it ) ——

, is order will dispose off appeal of ASI 3attar Khan df Investigation Wing Buner
District for restoration of,tank as Sub-Tnspector. ' ) f L '. ‘ . ' N
Brlef facts of the case are that I:.x-SI Sattar Khan was taskedto investigate the' case
vide FTR No. 233, dnted 28/03/"0"0 ufs 302/34 PPC, 37CPA Pohce Station City Swarj, During the course
of investigation he did not conduct the investigation transparently and on merit. Therefore, he was ispucd
Show Cause Notice. His reply to Shaw Cause Notice was found unsauqfactory He was issued Charge heet
and SDPO.Circle Daggcrl was appomted as Enqulry Ofﬁcer The Enqulry officer perusing, the above case
wherein, the delinquznt official was alfeady knew that the charge acc&lscd was innocent as (hree indepepdent
Withesses ! '\ppe'\rcd n)efore the | joca' Police who also d°clarcd them as mnocent but the said 10 has viasted
the time in releasing them on bail and fecording their st«\tenents thus they remained in jail 43 days v/ithout’
any proof. Two eye mtness appear befare the TO/SHO who were thnessed of the oceurrence but tHe said
10 ignored them pemmnent\y and recorded statement of Mst:. Zarmma ‘mother of deceased in which she
declared the actuz accusw Gu) Zada being present in the’ room at the time of occurTence. The IfD only
protected Gul Zad mstcad of claiming against the actual accused and 10/SHO using delaying taftics n
arcest of accused 3ul Zada that to give him an opportumty for obtammg BBA. On 07/10/2020] the 10
recorded statement of Gm Zada rugardmg his ‘anocent even when' he wes not charged for the commission
of offence which is .xgamqt {he norms o W becuuse as per law the state ment is mcorded after the prrestof
accused. The I0/SHO hmVe recorded thesy: stetoments: to give ¢ clean ch1t to actual accused and pushed {
detained 0” innocent pcmons behind the bav for 43 days which in nothmg mrue but an assassipation ot
justice. Mother of deceaséd V) ho was in pereaving condition somehow, escaped to her parent hore, wheve
she informed her brothers abou! the occurrence that her son has been Killed hls-.ather Khan Zada &nd his
uncie Gul Zada. Therefore, cie was brought before Police 0 rew:r. her s .,tatemeut ws 161/ 164 CrPC and
" the charged G Zaoa and Khan 7ada for the comm\ssxon of offence If the 1O/ SHO investigated that case
properly from tae begmn.ng it would be encouragé the deceased mother and “charged wouldn’t delayed.
The accused Gul 7ada and Khen Zadn are arrested on rec.t\lmg-theu' BBA and also weapon of offence 30

Bore pistol was rccoverec} on their pointation. Stmslarly another. third accused rmme\y Muhammad who is-.

the. brother of second wife of accused Khan Zada fias been nommated in the instant case. Tl‘le Sp
investigation Buner nssucj 1im Final Show Cause Notice and catled hlm for persc-nal hearing but he did not
produce any solid reason in his defense. Therefore, SP Iuv:‘stlgehon Bune.r awerded him major pumshmem
.of reversion from the ran’< of S1to ASI vide his office OB No. 02 dated 30/1112020 according to law and
justice. The SP I uctag'mon Buaer further rcqucsted that appeal of the. appel\&nt iz not based on facts and
atso fabr -icated one whlcl" is liable to be filed in the, besl interest of thr‘ departm’nt

lv was called Orderly Room on- 17/0;/2021 and heard him in person. The
~ appellant gould not B :mucc any cogent reason in his defense. He has been proved to have tampered with

investigation in & murder ¢ casc for alleged monctary gains. Dcsewcs no \emenr)(

Qrdcr announcud. ) . ‘,t o C
R . oo e — . . 2\
vy S Reglcnn? Officer,
Lo . Mﬁlalc:m'l Rc;!ion, o Sharif Swat
2;‘8\ O C N 4 *Naai
,‘.'. . ;‘ﬁ' . . e ., .
No. L la'-u«. . - v . . - :. .'ﬁ/‘zl‘?)j

Dated, 2‘2 ~0 ;7\_" .':202,1 . . : . .

Copy uf above for mtu.*nuhon and- necessary action to S:\Jpermtendcnt of TFolice, '

\nvesngfntwn Buner w;" reférence to s office Men.o: Ne. 2973/EC dated 1€’ 12/20"0 Enqulry file of
. '}fa#é‘rvmcﬂ ~W' NN ~-1~-rknri harewith far rerm A in VoW K fﬁr'a ¥ N ,r.

.t
i
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