
12.09.2022 Counsel for the appellant present.

Asif Masood Ali Shah, Deputy District Attorney 

alongwith Arshad Ali, ADEO for respondents present. .

Written reply on behalf of respondents No. 1, 4 & 5 

submitted which is placed on file. A copy of the same is ' > 

handed over to the learned counsel of the appellant. No one 

present on behalf of respondents No. 2 & 3, therefore, 

notice be issued to them for submission of written 

reply/comments. To come up for written reply/arguments 

on 24.11.2022 before D.B.

A

(Fareen^Paui) 
Member (E)

(Rozina Rehman) 
Member (J)

ihlif ^

3C'.Ian, 2023 None for the appellant present. Mr. Muhammad Adeel 

Butt, Addl: AG for respondents present.

Like on 12.09.2022 there is no body on behalt^of 

respondents No. 2 and 3 while learned AAG seeks time to 

file comments. He may do so within a week positively. To 

come up for written reply/arguments on 10.05.2023 before 

the D.B. /

V

(Muhammad Akbar Khan) 
Member(Executive)

(Kalim Arshad Khan) 
Chairman



\

Due to winter vacations, case is adjourned to 

11.03.2022 for the same as before. i
24.12.2021

1 A//-3 -^'2 I

eader

Learned counsel for the appellant pnesent. Mr. Arshad AM,
I

ADEO (Litigation) on behalf of respondents No. 1, 4 & 5 

alongwith Mr. Muhammad Adeel Butt,' Additional Advocate 

General present.

Para-wise comments on behalf of respondents No. 1, 4 & 5 

submitted, which are placed on file. Reply/comments on behalf 

of respondents No. 2 & 3 are still awaited. Last chance given to 

respondents No. 2 & 3 for submission of reply/comments. In 

case the last chance as given is not availed by respondents 

No. 2 & 3, the next adjournment shall be subject to prior 

payment of cost of ,Rs. 10000/- to the appellant. Adjourned. To 

come up for. submission of reply/corrjments on behalf of 

respondents No. 2 & 3 as well as arguments on 12.09.2022 

before the D.B/^ \

23.06.2022

7
(Salah-ud-Din)’ .< 

Member ‘(J) .
(Mian Muhammad) 

Member (E)

V

. --r'y 'iA-.;v ■ i

■ 1-i
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Faridullah, 4818/2021

Counsel for the appellant present. Preliminary arguments heard. 
Learned counsel for the appellant argued that the'Service Rules 

notified on 24.07.2014 have shut the door of promotion on the appellant 
due to the reason. that^atleast.2'''^'divisi6n Bachelor Degree is prescribed

14.09.2021

\ for promotion to the post of CT (BS*15). The appellant has, however, also 

acquired higher qualification i.e Master in 2'^'^ Division." Initially, a degree if
♦

r ,»

acquired in 3''* Division and higher qualification or Degree acquired in 2"" 
Division then the higher Division in a higher degree will prevail and the 3"^^

Division in an earlier examination will have to be overlooked. In support of 
his arguments, he relied on Peshawar High Court Bannu Bench judgement 
dated 28.01.2016 in writ petition No. 73-B/2014, Peshawar High Court 
Abbottabad Bench judgement dated 05.04.2016 in writ petition No. 1041- 
A/2015 and PMS Rules (2007) further amended vide Establishment 
Department notification dated 15.12.2011. The appellant, therefore, 
submitted departmental appeal on 17.12.2020 against the inaction of the 

respondentjto promote the appellant which was not responded or decided 

within the stipulated statutory period, hence, the instant service appeal 
filed in the Service Tribunal on 08.04.2021. He contended that keeping in 

view the "principle of consistency", the appellant may also be treated at 
par with other employees including PMS so far as the question of 
promotion of 3’''* Division degree holder is concerned. Moreover, service 

appeals of similar nature involving the same question of law and principle 

of consistency, have already been admitted for regular hearing in the 

Service Tribunal and are presently under the process of adjudication.
Points raised need consideration. The appeal is admitted to regular 

hearing, subject to all just and legal objections. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments in

^ppgA^eposited office within 10 days after receipt of notices, positively. If the written 
Secu^i^,Sf^®^®fepiy/comments are not submitted within the stipulated time or extension

oftime is not sought, the office shall submit the file with a report of non-
up for arguments on 24.12.2021 befop^The D.B.compliance. File to come

A

(Mian Muhamn^) 
Member(E)
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The appeal of Mr. Faridullah resubmitteo^today by Mr. Mir Zaman 
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The appeal of Mr. Farid Ullah CT GCMHS Peshawar City received today i.e. on 08/04/2021 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Annexure-G of the appeal is illegible which may be replaced by legible/better one.
2- Annexures of the appeal may be attested.

ys.LNo.

72021Dt. 0

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Mir Zaman Safi Adv. Pesh.

.;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

Mr. Farid Ullah, CT (BPS-15), 
GCMHS Peshawar City.

APPELLANT

VERSUS

1- The Secretary Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.

4- The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa Peshawar.

5- The District Education Officer, (male) District Peshawar.
.......................................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
CONSIDERING THE APPELLANT FOR PROMOTION TO
THE POST OF S.S.T (BPS-16^ ON THE BASIS HAVING
BACHELOR DEGREE IN 3*^ DIVISION AND AGAINST THE
SERVICE RULES NOTIFIED ON 24.7.2014 WHEREBY THE 

CONDITION OF BACHELOR 2
INSERTED IN SERIAL NO.IB, COLUMN N0.3(i) OF THE
TABLE AND AGAINST NOT TAKING ACTION ON

APPEAL OF APPELLANT WITHIN

ND DTVTSTON HAS BEEN

DEPARTMENTAL
STATUTORY PERIOD OF NINTY DAYS

PRAYER:
That on acceptance of this appeal the impugned service Rules 
dated 24.7.2014 may kindly be modified to the extent that the 
condition of Second Division/Class be expunged from Column 
No.3 (i), serial No.lB of the table and the respondents may kindly 
be directed to consider the appellant for promotion to the post of 
Secondary School Teacher (BPS-16) from the date when his 
Colleagues and junior colleagues were promoted with all 

quential back benefits including seniority. Any other remedy 
which this august Tribunal deems fit that may also be awarded in 

favour of the appellant.

conse

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as under:



>
f

1- That appellant was initially appointed as CT (BPS-09) now (BPS- 
15) vide order dated 31.10.1996. That right from appointment till 
date the appellant is serving the respondents department quite 
efficiently and of to the entire satisfaction of his superiors. Copy of 

the appointment order is attached as annexure
I \

2- That appellant is higher qualified having master in Arts in second 
Copy of academics documents are attached as

A.

division.
annexure B.

3- That it is pertinent to mention here that the respondents issued the 
impugned notification dated 24/07/2014 whereby the post of 
secondary school teacher was restructured and 20% promotion 
quota to the aforementioned post was reserved for primary school 
teachers. That according to the said notification required 
qualification for initial recruitment as well as promotion was 
mentioned as second class bachelor degree. Copy of impugned

attached24/07/2014 asdatednotification
annexure...

IS
C.

That it is pertinent to mention here that the respondents denied 
promotion to some colleagues of the appellant to the post of SST ; 
due to having third class bachelor degree. That feeling aggrieved 

the said colleagues of the appellant filed writ petitions which ;
allowed in favor of petitioners vide judgments dated 05/04/2016 
and 28/01/2016 and consequently they were promoted to the post 
of SST. Copies of the judgments dated 28/1/2016 and 05/04/2016 ;
are attached as annexure........................................................ ..

That it is worth mentioning that appellant was also denied from 
promotion due to having'third class bachelor degree despite the 
fact that appellant is having second division in higher qualification 

i.e. Master in Arts.

6- That appellant being a similar placed employee approached the 
respondents to extend him the beneftts of above mentioned 
judgments, but still in vain. Copy of the Departmental appeal is 

attached as annexure............ .........................................

4-

were

5-

That it is also pertinent to mention that establishment department 
issued a notification dated 15/12/2011 whereby amendment has 
been made in PMS rules 2007 by providing that a candidate who 
has obtain 3''^^ division in bachelor degree will be eligible for the

, where he/she has obtained a higher division
degree. Copy of notification is

7-

examination in cases 

in Master’s 
annexure.................

attached as
G.

other remedy the appellantThat feeling aggrieved and having 
filed the instant appeal on the following grounds amongst the

no8-

others.



}

GROUNDS:

A- That the impugned notification dated 24/07/2014 to the extent of 
second class bachelor degree for promotion is against the law facts 
and judgment of Peshawar high court, hence not tenable and liable 
to be modified and the words second class be expunged only for 

promotion purpose.

B- That the petitioner has not been treated in accordance with law and 
rules by the^respondent Department on the subject noted above and 
as such the respondents violated Article 4 and 25 of the 
.Constitution of Islamic Republic of Pakistan 1973.

C- That appellant is entitled to be promoted to the post of SST from 
due date in light of judgments of Peshawar high court by attracting 
principle of consistency as mentioned in 2009 SCMR 1.

D- That appellant has second division in higher qualification i.e. 
master in arts and entitle to be promoted from due date in light of 

notification dated 15/12/2011.

E- That the appellant has been discriminated on the subject noted 
above and as such the respondents violated the principle of natural 
justice.

F- That-appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

/!

Dated: 05.04.2021

appellant

AtoD ULLAH
/

THROUGH: /
MIR ZfAMAN SAFI

ADVOCATE

'■(

■,?
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BETTER COPY OF PAGE-4

OFFICE OF THE BTVT.: DIRECTOR OF EDUCATION (S) PESHAWAR
DIVISION, PESHAWAR

APPOINTMENT

&Appointment of the following person(s) is hereby ordered against the 

vacant post of CT at Rs.l605/- fixed plus usual allowances as admissible 

under the rules in BPS 9 at the Institution noted against each names:-

f;V:

Y

Remarks 

Against vacant CJ . 
Muhammadi, Peshawar post

Posted at 
GHS Sheikh

S.No. Name/Qualification & Address 

Mr. Fareed Ullah S/0 Fazli Mabood 

Vill: & P/O Mian Gujar, Peshawar.
1.

TERMS & CONDITIONS:-
1. His/Her appointment is purely temporary & liable to termination at any time 

without assigning any reasons or notice.
2. In case of resignation he/she will have to submit one month’s prior notice to 

the Deptt: OR forfeit one month pay in lieu thereof to the Govt:
3. He/She is required to produce health & age certificate from the Medical 

authority concerned before taking over charge provide he/she is not in Govt: 
service.

4. He/She should not be allowed to take over charge if his/her age is less than 

18 years or above 30 + 2 years.
5. His/her appointment is subject to further condition that he/she is Domiciled

ofN'S\TP.
6. All original Educational, character/Domicile certificates should be |

charge, if necessary it should be

1

thoroughly checked before handing over 

verified from the institutions concerned.
7. If he/she fails to take over charge of the post within 15 days of the receipt of r;

this order the offer of appointment shall stand cancelled.
8. Charge reports should be submitted to the concerned.
9. No TA/DA etc is allowed.
10. He/she should be given test is Nazira Quran & Pakistan studies & result 

intimated to this office.

DIVL: DIRECTOR OF EDUCATION (SCHOOL), 
PESHAWAR DIVISION, PESHAWAR

Endst: 1985-90/dated Peshawar the 31/10/1996
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Appointment of the Tvllvv/ir.;.: ’■orv;';n(3) io hiirohy ordered
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CT
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at Somark.':./;

Mr.Fafeed'ullnh S/O.Fazli 1-Za^ocd 
,-Village and P.O. Hjan Gujar 

Peshawar.'

CHS Sheikh Mnhajnir*adi 
Peshawar.

■Against vacant 
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His/Hcr appointment is purely tomporary t< liable' to tei-mination at.arv 
time witnout assigning reasons OR notice. ' . t •
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OFFICE • OF THE blVISIONAL DIRECTOR OF^ EDUCATIOH (SCHOOLS') :
*. / . - I

. i..t' IADJUSTMENT. •j '
i ; 1

:)ue to non-availability of post Mr.Fareodullah-^is-hereby 
adjusted at Ghi Mian Cujar Peshavmr agiinot vacant CT post vice Saoedin-- 
liohnian transferred on his own pay a’nd scale in the interest-^(85 public 
Borvice w.e.f. the date of hio taking over charge.

I

V' ;

1. Chirge Report should bo sent to all concerned
2. No TA/DA eteJis allowedoV

Notes J- O;

i >
1

!•Ir :
• r- ( HAJI MOHAMMAD ZAMAN :KHAN ) ■ 

'.DIVISIONAL DIRECTOR of: EDUCATION, (S) '
" PESHAWAR DIVISION,PESHAWAR

?

I
• '•

..1■ i

I: I r’?^/l99(y.ENDST!HO. —1-h / .DATED PESHAWAii TliE a
Tr;

Copy forwarded to the ■;
A.GNWP Peshawar# . . 
Difitt^Eduibfricer (M/S).;Peahawar* , . 
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AUP (E)2830 -20CJ^gtBtratinn017200

^ZBBWn
X

®l|is is
<

S/O Fazli MaboodFarid Ullah

lifas obtained ttfc degree of

Bachelor of Educatioti
August > 2005in tfjia ainiueraitg at tJrc lExamination tjeld in

///

tiliianccllnt
^tsntxaiUt of lExaminatinno

J March 25 ,2006UJu^affarabab
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AUPHT(Pok)760-2008

1

2008
/

®tjia XB to certifij that

S/0 FazliFarid

SJas obiatueb tIjH Degree of

c:;
N

IV

M . A (Pakistan Studies )
in tl]ta Itniueraitij at tlie lExaminatton I]atii t

ill December , 2010

emfncellor
doottoUer of Icxaniutntions

4 !

October 9 ,2012fHuzaffarabab



GOVERNMENT OFKHYBER PAKHTUNKHWA 
ELEMENTAR Y &: SECONDAR Y ED UCA TION DEPAR TMENT

Peshaivar, dated the 24^^ July, 2014.\

NOTIFICATION

No.SO(PE)4-f^/SSRC/MeetinQ/20i,^/Teachina Cadre: ^ In pursuance of the provisions contained in sub rule (2) of 
Ciile 3 of the Khyher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, lySg, the Elementary 
and Secondary Education Department in consultation with the Establishment Depaj'tment and the Finance Department 
hereby directs that in this Department’s Notifications No.SO(G)S&LD/i-28/2003/VoTIl dated, 09-04-2004,. 
Notification No.SO(G)S8zL/i-69/o6/Vol-i/DPE/LIB dated, 13-11-2007, and Notification No.SO(PE) 
4 5/SSRC/Meeting/20i2/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

ANIENDMENTS
C

In the Appendix,-
Serial N^o. I .shall he I'enumbered as iB and before Seiial No. IB, as so' renumbered, the following new entries shall be 
inserted in respective columns, namely:

(0

1 2 3 4 5
Subject Specialist | i. At least second class Master’s Degree or ; 23 to 33 
(BPS-17) i four years BS Degree in the relevant'i years

(a) Fifty per cent by promotion, on the basis 
of seniority-cum-fitness, for the relevant 
subject Jrom amongst the Secondary School 
Teachers (BPS-16), with at least five years 
service as such and having qualification 

; mentioned in column No. 3.

"1.
subject: and

li. Bachelor of Education or Master of\ 
Education (hidustrial Art or Business i 
Education) or MA Education 

'■ equivalent qualification fimn a
recognized Universitii.

or !
i

Note: If no suitable candidate is available in the 
relevant subject the post falling, in their 
pi'omotion quota .shall be filled by initial

i

(1)



i recruitment; and
(b) fifty percent by initial recruitment.

the basis of(a) Fifty percent by promotion, on
semority-cwn-fitness,fi'om amongst Senior
Physical Education Teachers (BPS-j6), with

Senior Physical

A.t least second class Master’s Degree in 
Physical Education from a recognized 
University.

22-35
yearsDirector Physical 

Education
(BPS^iy)

lA

at least five years service as 
Education Teacher and Physical Education

lualificationhavingTeacher and 
mentioned in column No. 3'

c

Provided that if na suit able person 
is available from amongst Senior Physical 
Education Teachers for promotion then the

shall be filled by promotion, on the
seniority-cum-fitr-ess, from

the Physical Educaticn Teachers,
as such and 

in column

post
basis Cof . \
amongst 
with at least five years service 
having qualification mentioned
No. 3;

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
The post falling m their promotion quota 
shall he filled by initial recruiwient; and

and(b) fifty percent by initial recruitment

4=^s
(2)



I'enumbej-ed, for Ae'existing entries, the following Shall be substituted, in respective columns^against Serial No.-IB, as so 
namely:

(iV

54321 1. Seventy Five per cent by promotion, on the 
basis of seniority-cum-fitness, from the 
district concerned m the following manner:

I. At least second class Bachelor
Degree’s from a recognized 
University on need basis fi'om the 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

21 to 35 
years.

Secondary School 
Teacher (BPS-16)

’'iB.

(a) forty per cent fi'om amongst the Senior 
Certified Teachers (BPS-16), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column No.3:

Or
(b) (Physics, Maths ‘A’'or "B" or Statistics)

Or

(c) (Ptumanities and other equivalent 
groups at degree level with English 
as compulsory subject;

N

9Provided that if no suitable 
candidate is available from amongst ; 
Senior Certified Teachers for promotion \ 
then the post shall be filled by promotion, 

the basis of seniority-cum-fitness, 
from amongst Certified Teachers, with 
at least five years sei'vice as such and \ 

qualification mentioned in \

and
11. Bachelor of Education or Master of 

Education 
Business 
Education 

■ qualifications from a recognized 
University.

(Industrial .4rf or 
Education) or M.A 

equivalent

on

or
having 
column No. 3;

(b) four per cent from amongst the Senior ; 
■ Drawing Ma5ters(BPS-i6), with at least i 

five, years service as Senior Di'awing 
[Masters and Drawing Masters and

mentioned inhaving qualification 
column No.3:

■)

i ♦ (3)



Provided that if no suitable 
candidate is available from amongst 
Senior Drawing Masters for promotion 
then the post shall be filled by promotion, 
on the basis of senioriiy-cum-fitness, 
Jfoni amongst Drawing Masters with at 
least five years service c'.s such and 
having qualification mentioned in 
column No. 3;

(c) four per cent from amongst the Senior 
Arabic Teochers(BPS-i6), with at least 
five years service as Si’nior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
column No.3:

Provided that if to suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from. Arabic Teachers with \ 
at least five years sej'vice os such and 

, having qualification mentioned in \ 

■column No. 3;

(d) four per cent from antongst the Senior
Theology Teachers(BPS-i6), ivith at least 

five years service as Senior Theology 
Teachers ajjcl Theology Teachers and 
having qualification mentioned 
column

in
No.3:^

,VX- (^)



Provided that if no suitable 
candidate is available from amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 

the basis of seniority-cum-fitness, 
fi'om amongst Theology Teachers with at 
least five years service as such 
having qualification

on

and 
mentioned in

column No. 3;
(e) three per cent fi'om amongst the Senior 

Qaris (BPS-16), with at least five years 
Senior Qari and Qari andservice as 

having qualification nwntioned in
column No.3:

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 

-fitness, from Qaris with at least five 
as such and having

\

!
cum
years service 
qualification mentioned in column No. 3;

tioentij per cent from amongst the 
Primary School Head Teachers (BPS-J6),

(f))

with at least seven years service as 
Primary School Head Teachers and 
Senior PidmariJ School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

suitableProvided that if no
vailable from amongstcandidate is

(5)

6'^



Primary School Head 'd'eachers'fdt
promotion then the post shall be filled by 
promotion, on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least seven years 
sei'vice as ■Senior Pririiary School 
Teachers and Primary School Teachers 
and having qualification mentioned in 
colunin No.3:

Provided further that f no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 

.and having, qualification mentioned in 
column No. 3; and

(ii) twenty Five percent by initial 
recruitment.

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their proivotion quota 
shall be filled by initial recruitment.

Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filled by 
proinotion or initial recruitmmt, each on 
need basis separately.'’.

I.

11.

# .
(6)



IS

Endst: of even No & date:
1 The Secretary to Government ofKhyher Pakhtunkhwa, Establishment and Admmistration Department Peshawar.
2 The Secretary to Government ofKhyher Pakhtunkhwo, Finance Department Peshawar.

■. The Secretary to Government ofKhyher Pakhtunkhwa, LawDepartinent Peshawar
4 The Secretanj Khyber Pakhtunkhwa, Public Service Conimission Peshawar.

7. The Director of Education (FATA) Peshawar. aw
8. TheDirector.CurricuhimandTeacher Education Khyber Pakhtunkhwa Ahbottab .

Thl Dmlftpr, Slmmtary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

Manaqer Government Printing Press Khyber Pakhtunkhwa Peshawar..
The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
All District Education Officer (M&F) in Khyber Pakhtunkhwa.

14. All Distinct Account Officer in Khyber Pakhtunkhwa.' 
jg. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA. ^
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar. 
pPS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawai.
PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.

22. Master file

3-

C
10.
11.
12.
13-

J9-

21.

(ZAMIN KHAN MOMAND) 
SECTION OFFICER (PRIMARY)

)
il)
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PESHAWAR HIGH COU IT BANNU BENCH 
-________ form OFORDER5 HFFT
Order or other proceedings with srgnature of Judge (S)Date of order 

or other 
proceedings

I
m

28.01.2016 WP NO.73-B-2014
Present Mr. Ali Jan Khan Advocati for petitioner- 
MUHAMMAD GHA2ANFAR KHAN

1. the petihoner ,namely Muntaz khan son of the Gull Jan throuoh the 
nstant Constitutional petiJon under Article 199 of the Constitution of 
Islamic Republic of Pakistan 1973, seeks issuance of diSfon^^ 

respondents/department to the consider him for 
of SST in BPS-16 in vie' 
meeting held on 18.01.20 L4.

I
1

Pi'ornotion in the post 
A/ of the department promotion committee

2. we have heard learned counsel for the 
the available record of the petitioner and gone through

case.

traijispires that the petitioner has 
third division while as per
18.1.2011 the minimum ■
Bachelor's degree or MA

passed B.A in 
datednotification bearing No. 

qualification for the- post of SST BPS-16 l. _ 
in education bachelor degree in education” 

e record further shows that the petitioner has also passed M.ed 
during the year 2000 in second division and M.A History and Pak study 
during the session 2003 in second division.

are

respondents to consider the 
petitioner for promotion to the post of SST BPS-16 In the next
■ promotion Committee meeting on the basis of his degree
in MA History and Pak Study coupled with M.ed qualifications.

, petition IS disposed of in the above terms.

4'

4The writ

Sd/- ikramullah khan 

Sd/-Muhammad Ghazanfar Khan, J
ANNOUNCED
28.01.2016.

y

y
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BETTER COPY- E

Judgment Sheet
IN THE PESHAWAR HIGH COURT, ABBOTTAE AD BENCH JUDICIAL DEPARTMENT

Writ Petition No.l041-A/2015
JUDGMENT

_ 1- IKRAMULLAH KHANJ!- Through the Instant writ petition under article 199 of the 
Islamic republic of Pakistan, 1973 the petitioner seeks declaration to the effect that the 
act of respondent NO, 3 where by the p'omotion notification dated 28.10.2014 was 
withdrawn vide impugned notification 24.(14.2014 on the ground of having qualification 
of B.Sc {3' division) is illegal and without lawful authority and against the judgment of 
this court passed in W.P.No.58-B of 2014.

2. In essence, the petitioner was initially appointed as certified teacher and, as per 
entitlement, later on promoted to the post of senior certified teacher (BPS-i6)' Vide * 
notification dated 28.10.2014. where after the petitioner assumed the charge of the said 
post on 30.10.2014 and after performing 
authority, on 24.04.2015 respondent No,3

Vis duties to the satisfaction of his competent X 
has passed the impugned notification and, us Y 

such, the promotion order of the petitionei was withdrawn on the ground having B.SC in ■- 
third division.

3. Comments were called from respondent Nd.3 who filed the same , averring therein that 
though petitioner was promoted to the po^t of SST vide notification dated 28.10.2014 by 
respondent No.2 scrutinizing his qualifica:ion documents, it was found that petitioner 
was not eligible for promotion to the post of SST being B.SC third divisioner hence, his 
promotion order was de- notified by the director elementary and secondary education ; 
Khyber Pakhtunkhwa Peshawar and on tha direction of director the promotion order of 
the petitioner was withdrawn vide impugncd. notification dated 24.04.2015.

4. It is further been averred in the comment that promotion order of the petitioner 
withdrawn on the ground of B.sc third division and it was done-in light of policy 
circulated vide Notification No.SO(PE)4-5/SSRC/meeting/2013/teaching cadre dated 
24.07.2014 according to which the methcd of recruitment of SST was specified with a 
first condition of at least second class'BA/tisc from a recognized university on need basis 
with two relevant .subjects along with second condition of MA education or B.ed from the 
recognized university further averred tha

was

t it is the prerogative of the government to 
enhance, modify or alter the promotion chteria/ policy for the civil servants and a civil 

■ servant is not supposed to be treated with a set of rules of his own choice .
5:

. 5. In response to para-6 of the petition, res 
the judgment of this court was announced 

^ of the petitioner was passed on 24.C 
T, // judgment.

Dondent No.3- averred .in the comments that i- 
on 04.06.2015 where as the withdrawal order 
4.2015, prior to the announcement of the :

S. The man contention of learned.counsel f{j)r the petitioner is that this court has already - 
declared the condition of having third df 4sion as null and void In its judgment dated 
04.06.2015 and the case of the petitioner is on better footing for reason that in referred 
judgment the petitioner had not been appointed but so far as the case of the petitioner 
is concerned, he.was duly promoted rat her received its benefits from 28.10.2014 to 
24.04.2015 and thus the impugned order is illegal, without lawful authority and 
jurisdiction.



'X

■ A.

7. Admittedly, the petitioner was duly promoted to the post of question 
after the departmental promotion committe e evaluated his case /PERs.

8. Now the question, for determination before this court would be that when the oetitioner

then '°ng monthsnreih .ft ®"' could wihdraw earlier promotion order ol 
pretext having B.Sc third division. ^

® °f ‘his had already declared
■ fact harm """ ^"^9ment dated 04.06.2015 which

ct has also been affirmed by the respondent No.S in his comments by stating that they
were not aware of that judgment at the ti me of withdrawal of the impugned oromotion 
of the petitioner and when the case of tha present petitioner is it par with tLt of the 
petitioner there in, rather on better fofting because the petitirer 

promoted to the post in question but he 
received its benefits, the impugned notific^ti 

• : to be set at naught.

it
on 28.10.2014, S

on the .

the

was not only 
Performed his duties for sixMong months and 

passed by respondent No,3 is requiredon

rnln t ! I to a civil servant '
■ rr lh h '‘"'^^ent strong reason are required for the
. . same, which are not available in the case in hand, more so, when the promotion order

of similarly placed teachers having B.Sc tiird division have not been so far withdrawn 
Which IS clearly violation of article 25 pf thj.constitution of Pakistan.

10. For the k
Kf V mentioned above, this petition is accepted and the impugned

notificatiori dated 24,04.2015 issued by respondent No.3 where by the promotion order 
Of.the petitioner was withdrawn is declared to be without lawful authority 
the promotion notification dated 28.10.2014 is hereby restored.

Announced:
05.04.2016.

and, as, such
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To,
The Secretary,
E&SE Department,
Khyber Palditimkhwa, Peshawar

DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE SSubject:
RESPONDENTS BY NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE POST OF SST (BPS-16t ON THE BASIS OF
HAVING BACHELOR DEGREE IN 3^^ DIVISION AND AGIANST
THE SERVICE RULES NOTIFIED ON 24.07.2014 WHEREBY THE
CONDITION OF BACHELOR DIVISION HAS BEEN INSERTED
IN SERIAL NO.IB, COLUMN N0.3(il OF THE TABLE.

Respected Sir,
With due respect it is stated that I was initially appointed as Certified 

Teacher in the respondent Department, vide order 31.10.1996 and right from 
the date of my appointment I am performing my duties quite efficiently 
and upto the entire satisfaction of his superiors. During service I have 
acquired Master degree in Arts in second Division from Al-khair University 
AJK but the authorities issued the impugned Notification dated 24.07.2014 
whereby the post of SST was restricted and 20% promotion quota to the 
aforementioned post was reserved for Primary School Teachers. That 
according to the said Notification required qualification for initial recruitment 
as well as promotion was mentioned as second class bachelor degree. That 
the concerned authority denied promotion of my some colleagues to the post 
of SST due to having third class bachelor degree. They were feeling 
aggrieved filed writ petitions which were allowed in favor of petitioners vide 
judgment dated 05.04.2016 and 28.01.2016 and consequently they were 
promoted to the post of SST. That I was also denied from promotion due to 
having third class bachelor degree despite the fact that I am having second , 
division in higher qualification of Master in Pak Studies. That being a similar 
placed employee approached the concerned authority to extend the same 
benefit of the above mentioned judgments but in vain. That the establishment 
Department issued a Notification dated 15.12.2011 whereby amendment has 
been made in PMS rules 2007 by providing that a candidate who has obtain 
3'''“ division in bachelor degree will be eligible for the examination in cases 
where he/she has obtained a higher division in Master’s degree. That feeling 
aggrieved from the inaction of the concerned authority by not considering 
for promotion to the post of SST (BPS-16) filed the instant Departmental 
appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Department appeal I may very kindly be considered for promotion to the post 
of SST (BPS-16) from the date when my colleagues and junior colleagues 
were promoted with all consequential benefits including seniority. Any other 
remedy which your good self deems fit that may also be awarded in my
favor.

!

me

Dated: 17.12.2020
PPLICANT

FARIIWLLAH, CT (BPS-15), 
GCMHS Peshawar Cantt:
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF2021

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/fe-
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, Peshawar to appear, piead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any 

iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif aii sums and amounts payabie or 

deposited on my/our account in the above noted matter.

/ /2021Dated.

client I A '

ACCEPTED 

MIR ZAMAN SAFI

OFFICE:
Room N0.6-E, 5^* Floor,
Rahim Medicai Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0323-9295295

u'l
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BETTER COPY PAGE^ 2^^

GOVERNMENT OT'KHYBERPAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT ' !; •

Dated; Peshawar the December, 15, 2011 • ^
)

NQTIFICATTQ]^
'No. SOE.n (ED) 2/1-1/2011:- In exercise of the powers conferred by Section 26 of 

the Khyber Pakhtunkhwa Civil Servant Act, 1974 (Khyber Pakhtunkhwa Act No. 
XVIII of 1973), the Chief Minister Provincial Management Service Rules 2007 the 

following further amendments shall be made namely:-

\

AMENDMENT
In Schedule-I, against Sr. No.l in Column No.3 the full stop appearing at the 

end shall be replaced by colon and thereafter the following proviso shall be added, 
namely:-

“ Provided that candidate who has obtained 3’''* Division or D. Grade in 

bachelors Degree will be eligible for the examination in cases where he/she 

has obtained a higher Division in Master Degree.

/

CHIEF SECRETARY 

KHYBER PAKHTUNKHWA

;

!



b BEFORE THE SERVICE TRIBUNAL, KHYBER PAKTUNKHWA PESHAWAR
;

Service Appeal No,4818/2021

j

Mr. Farid Ullah Appellant■1

VS
■;

Secretary E &SE Department, Peshawar & othersV I' .Respondent
. J

IJVDEXf.

.y

S.No Description of Documents Annexure Page No.
I

1., Replyr 1-2
i

2. , Copy of Notification/Rules A 3-6■;

. .f /:
■V

“

DistpiwEducation Officer 
/J^j^ale) Peshawar.

j

i

.1

V
I

.1:

4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
SERVICE APPEAL NO.4818/2021

MR FAlilD ULLAH Appellant

VS

Secretary E&SE Department,Kpk Peshawar & others Respondents 

PARA WISE COMMENTS ON BEHALF OF RESPONDENT No.l. 4 & 5.

Respectively Sheweth:

The Respondent, submit below: 
PRELIMINARY QB.TErTTONS-

1. That the Appellant has got no cause of action /locus standi.

2. That the Appellant has concealed material facts from this Hon’ble Tribunal.

3. That the Appellant has been estopped by his own conduct to file the instant 

appeal before this Hon’ble Tribunal.

4. That the instant Appeal is badly time barred.

5. That the instant Appeal is not maintainable in its present form.

6. That the instant Appeal is bed for mis- joinder and non- Joinder of the 

necessary and proper parties.

That the Appellant has not come wdth .clean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred by law.

REPLY ON facts;

7.

1. That Para No. 1 & 2 pertains to record.

3. That in reply to Para No.3, it is submitted that the Government issued 

Notification on dated 24 JULY 2014 regarding the promotion from different cadre

of Teacher to SST post. According to the said Notification, the teacher who posses 

second class Bachelor’s Degree plus professional degree for example 

Education or B.ED
M.A

promote to SST teacher. (Copy OF Notification / Rulescan

attached as Annexure A\

4. That reply to Para^No 4, it is submitted that the appellant is not illegible for the 

promotion, the-criteria for promotion and appointment against SST Post is that the. -
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,;^;^vhat Para No.5 is. incorrect, misleading and against-the facts. The certria for 

appointment to SST is that BA (Second division) and the appellant have third 

division in B.A degree, so he is not eligible for the post of SST teacher according 

to rules. '

6, That in reply to Para No.6, it is submitted that the appellant is third division BA 

degree .holder; therefore he is not eligible for promotion from S.CT to SST under 

the rules.

. 7. That Para No.7 is pertaining to record . Detail reply is given in Para No.3 above.

8. That reply to Para No.8, it is submitted that the Appellant has no cause of action 

to file the instant appeal in the Hon’ble Tribunal.
GROUNDS

A. That Ground-A is incorrect and misleading arid against the facts.' The 

notification dated 24/07/2014 is according to law / rules.

B. That Ground-B is incorrect and misleading. The detailed reply has been given 

the above paras! Moreover the respondents have not violated any article of the 

constitution of Pakistan 1973.

C. That Ground-C is also incorrect arid misleading. The detailed reply has been
, given in the proceeding paras. ' / .

D. That Ground-D is also incorrect and misleading and against the facts. The 

appellant have third division BA degree, therefore he is not eligible for promotion 

under the rules and the notification dated 15/12/2011 is no more applicable.

E. That Ground -E is also incorrect and misleading. The detail reply has been 

^^riven in the above paras.

F. That the Respondents also seek permission to submit.other grounds and record 

\ at th& time of arguments.

\ \ \ '^ery humbly prayed that on acceptance of this reply, ihc

mWnt ^peal may very kindl

ify

' '*1

f

-

ismissed with cost.

N\
/District Bduca 

(M)P uJirector, CA
ementary & Secondary, Education,

awary
/I W

Jtfs cM'-- ^MjrRhyBer Pakhtunkhwa, Peshawar.

u .

aW<f2? u t/’ •1'^. h ic cff
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- government OE TIIE la^YBER A^AlG-i.^UmmWA ’

^ elementary and SECONDARY EDUCATION DEPARTMENI'.

>V
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i
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V\J
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t' .

WSMMMBksSi
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. notification ...•*
•rv-j->:v.-p*

«,*■ r'l 'P-'T
i.. A

PeshoM-ar, dated ihe^ovember 13,2012..IN'- •r'

°jn pursuance of llie prcwsions contained in sub ru!e'(2} of rulFS SfilieKIper Paiditunkhwa Civil 
■ntmenf Promotion and TrMsfbi^ I^lespgSP and in supersession of all Notifications issued i ^ ^
rioiejit in

\

I

in this behalf, the Elemental^ and .Secondary 
Departiuenl and.lhe Financc..Deparlnient-hereby-iays-dowii mTnbf!i5A...........

! otner conditions speciEed in
6T rccniitmenf

be appJicablc to all the posts specified in Column No.-2 of liiethe Appendix to (his Nofidcation which shall
id the schedule therewith.

/ ■

SECRETARY TO GOyERNMENT OF THE iOFfBER PAICHTUNKa'vVA 
ELEMENTARY and SECOND.iR'^’EDUCATION DEFAIKMENR""' "as above, 

rded to:-

:relary fo Govt, of Kiiyber Pakhtunkhv/a. Establishme.it Departmep+ 
letany to Govt, of Khyber Pakhtunkhwa. Finance Department, 
retapy to GoA of Khyber Pakhtunkhwa. Law Department, 
retapy Kiyber Pakhtunkhvya, Pubtic Sendee Commission Peshawar 
auntant General. Khyber Pakhtunkhwa Peshawar. ' 
ctor (E&SE) Khyber Pakhtunkhwa Peshawar 
stor Education (FATaA), Pe.shawar. \

//it• ! /

y *
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-. (iv) ' one per "cent from ampngst the 
., . .• -Instructional. Material' Specialists," 

■ ■ vwith atleast five years service-as
. such and having ’ qualification 

.. rnentioned in column. No,. 3; and .,,..

• .
• • ■■<. ■■■ ■■■

:
■ >

J

' . r'.'f : *':
.......,

A '•••-■/ .’.\V :
. ,. rx.j ,••.-? ;.f'*: •-

... .
Lv-'-.:.: £i.02Sri. ;,-::: i>; •. ■•'.(y) ;• . one per 'cent. from',-'amongst;'the 

. . ;.j^abic Teachers with^ at least five 
years service,as.suchVand .having 

-“■■'■-qualification mentioned in'Colurrin. 
':;Ko.3;and;

I. r.

'j

t '• - .. •;/ . *•r:4^: .■ .. ii... . .■■ ■ . 7- ..J.U
V.

. .7 .• 1< • 
: .u';•?

(b)' fifty per .cent by initial recruitment..
.-u

Aiabic'Teachef .. 
(BPS-16)

By promotion,' on the ,basis of seniority.~cum- 
fitness, from amongst Arabic Teachers, with at 
least five years service as such aiid having 
qualification as prescribed for initial 
recmitinent of Arabic Teacher. ■= ■ ■

By promotion, on the basis of s.eniority-cum- 
' fitness, from amongst Theology Teachers, with 
at least five years sconce as such and-hayihg 

• qualification as prescribed for iaitial recruitment 
■ of llieology Teacher. ■ ,
By promotion,. on the basis of.s.eniprity-cum- 
fitiiess, from ' amongst Certified Teachers 
(General), with at least-five years service as such 
and iiaviiig qualification as prescribed for initial 
re'cruitinent of Certified Teacher (General).

' isr: 7K. V,

r’

heoiogy Teacher
5^16)......

\I

•j

/
ertified Teacher
eneral) '\ . M ■ ■ h
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