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22.03.2023. Learned counsel for appellant present. :
Mr. Fazal Shah Mohmand, Additional Advocate General for.

respondents present. i

!

é@ Learned Member Judicial (Mrs. Rozina Rehman) is on leave,
R | |
%@5{ a«A therefore, case is adjourned to 12.05.2023 for arguments before

?e‘-‘"“ ,
D.B. Parcha Peshi given to the parties.

(Muhammad%Akbar Khan)
Member (E)



| Appellant present through counsel. 1

7 30.09.2022 o |
o t b Riaz Khan Paindakhel, learned Assistér!:lt Advocate General
for respondents présent. l

Request for adjournment was made on b:ehalf of appellant in
order to prepare the brief. Adjourned. To con'1|e up for arguments
on 03.11.2022 before D.B. '

v )

(Fareeha Paul) | (Rozilﬁa,Rehman)
Member (E) ' Member ()
. ’/! -.' ‘ A ;

l

Learned counsel for the appellant present.] Mr. Atta-ur-Rehman,

Inspector (Legal) alongwith Mr. Muhammad L:fan, District Attorney
| |
|

Learned counsel for the appellant requesteid for adjournment on

for the respondents present.

the ground that he has not made preparation for arguments.
- g A ':-54‘- ‘

ome up for arguments on 29.12.2|022 before the D.B.

]

~
I

| ’

Adjourned.

(Mian Muhammad) : (Salah-Ud-Din)
\: .-~ Member (E) l\iflember )
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31.05.2022 Appellant alongwith his counsel present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Atta ur Rehman Inspector for

respondents present.

Partial arguments heard. Due to none availability of the

acquittal order of ths;fpellant in a criminal case, the case is
adjourned on they ppellants counsel. He is directed to make

sure production of the entire record for remalnmg arguments.

Adjourned to 03.06.2022 for hearing before D.B.

U

(Fareeha Paul) (Rozina Rehman)
Member(E) . Member (J)
03.06.2022 Bench is incomplete, therefore, case 1is

adjourned to 12.08.2022 for the same as before.
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Junior to counsel for the appellent present.

Preliminary arguments 'heafg. .

In term of normal procedure, the appea! appears to
be time barred but in view of Section 30 of the Khyber
Pakhtunkhwa Epidemic Control and Emergency Relief. Act
2020, the limitation period provided under any law shaII
remain frozen. This appeal having been filed after
promulgation of the said Act, is not affeeted by bar of
limitation. Points raised need considerathion.‘ The appeal is
admitted for regular hearing. The appelvlant iS directed to
deposit securlty‘ ~and‘ yprocess fee W|th|n 10 days.
Thereafter, not|ces be issued to the respondents for

submission of written reply/comments in office within 10

days after receipt of notices, positively. If the written

reply/comments are not submitted within 'the stipulated
time, the office shall submit the file with a feport of non-
compliance. File to come up for arguments on 03.11.2021
before the D.B. '

. Chairman

03.11.2021 Counsel for appellant present. '

Muhammad Adeel Butt, learned Additional Advocate
~ General alongwith Khyal Roz Inspector for respondents
present.

Reply on behalf of respondents was submitted. Request
for adjournment was made on behalf of appellant Request
is accorded. To come up for arguments on 08 02.2022
before D.B.

(Rozina Rehman) - Chairman

Member (J)
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'W Form- A
FORM OF ORDER SHEET
Court of
Case No.- M é ; é /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
Mr. : . Amin-ur-
L. 15/04/2021 The appeal of Mr. Sher Shah presented today by Mr’Amm ur
Rehman Yousafzai Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order plgase.
\ REGISTRAR
2. Q:\‘D) 2 This case is entrusted to S. Bench for preliminary hearing to be put
up there on l”aé[;)
CHAIKMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

W36

Service Appeal No.____ /2021

SherShah............ .... TP Appeliant
....VERSUS.... '

Government of Khyber Pakhtunkhwa & 3others . ... Respor{dents

INDEX

X ciiption of S 7 s Annex ['pages.
1. | Grounds of Appeal 1-3
2. | Affidavit » 4
3. | Addresses of the parties 5
4, Coby of eniistment order dated: 04.01.2011 A 6
5. | Copy of order dated: 09.09.2020 B 7
6. | FIR No.338, dated: 09.04.2020 C 8-9
7 | Order dated: 12.10.2020 of Respondent No.3 alongwith D 10-12
Departmental Appeal dated: 27.08.2020

g. | Order dated: 17.03.2021 of Respondent No.2 alongwith revision E 13-14
petition dated: 15.10.2020

9. | Wakalatnama ‘ 15

Appellant
Through

&
Muham%; Kareem Afridi

Advocates, Peshawar
3-A, Park Avenue, Bhettani Plaza,
University Town, Peshawar

Dated: 14.04.2021 Cell N0.0321-9022964, 0333-9981464
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. /2021

SHER SHAH S/O PIR SHAH JEHAN

Village Piran Manga, Tehsil & District Mardan .. ......ovenainniien v Appeliant
....VERSUS....

1. Government of Khyber Pakhtfunkhwa through Secretary Home & Tribal Affairs
Department, Civil Secretariat, Peshawar. _ .

2. Inspector General of Police (IGP}, Khyber Pakhtunkhwa, Central Police Office,
Peshawar.

3. Regional Police Officer/Deputy Inspector General of Police, Mardan.

4, District Police Officer [DPO), Mardan. . .........oovciiianennnn Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF LAW, GOVERNING
THE SUBJECT, AGAINST:

OFFICE ORDER OB NO.1536, DATED: 09.09.2020 OF RESPONDENT NO.4, VIDE
WHICH APPELLANT HAS BEEN AWARDED MAJOR PENALTY OF DISMISSAL FROM
SERVICE, ORDER NO.4304/ES, DATED: 12.10.2020 OF RESPONDENT NO.3, VIDE
WHICH DEPARTMENTAL APPEAL DATED: 27.09.2020 OF APPELLANT, AGAINST ORDER
DATED: 09.09.2020 1BID HAS BEEN REJECTED AND ORDER NO.S/1159/21, DATED:
17.03.2021 OF RESPONDENT NO.2, VIDE WHICH REVISION PETITION OF APPELLANT,
AGAINST BOTH THE AFOREMENTIONED ORDERS OF RESPONDENTS NO.3 & 4, WAS
TURNED DOWN.

PRAYER-IN-APPEAL:

On acceptance of instant appeal, impugned orders dated: 09.09.2020 (of
Respondent No.4), 12.10.2020 (of Respondent No.3) and 17.03.2021 (of
Respondent No.2) may be set aside and appellant may be re-instated in service
with all consequential benefits.

Respectfully Sheweth;

1. That appellant, being qualified, was enlisted as Constable, in the Khyber
Pakhtunkhwa Police Department, by the Competent Authority, vide order
dated: 04.01.2011 and, since then till issuance of impugned order dated:
09.09.2020, performed duties with zeal/devotion and utmost satisfaction of
superiors.

(Copy of enlistment order dated: 04.01.2011 is attached as Annexure “A").

2, That Appeliant has unilaterally been dismissed from service by Respondent No.4,
vide Order dated: 09.09.2020, without fulfilment legal/codal formalities i.e.
Charge Sheet, Regular Inquiry & Show Cause Notice efc., on the sole ground of
registration of FIR No.338, dated: 09.04.2020, Under Sections 324, 353, 186, 224,
225, 148, 149 read with 15 AA, Police Station MPS, Saddar Mardan.

(Copies of order dated: 09.09.2020 & FiR No.338, dated: 09.04.2020, are attached as
Annexures “B"” & “C" respectively).



That appellant preferred Departmental Appeal, against order dated: 09.09.2020,
but was rejected by Respondent No.3, vide order dated: 12.10.2020, eventually
he approached Respondent No.2, through revision petition dated: 15.10.2020,

however,-met the same fate and was rejected, vide order dated: 17.03.2021.

(Copies of order dated: 12.10.2020 of Respondent No.3 alongwith Departmental Appeal
dated: 27.09.2020 & order dated: 17.03.2021 of Respondent No.2 alongwith revision
petition dated: 15.10.2020, are attached as Annexures “D" & “E" respectively).

That appellant ‘being aggrieved of orders dated: 09.09.2020 (of Respondent
No.4), dated: 12.10.2020 (of Respondent No.3) and dated: 17.03.2021 (of
Respondent No.2), approaches this Hon'ble Tribunal for re-instatement in service
with all consequential benefits, inter-alia, on the following grounds:

GROUNDS:

A.

That impugned orders dated: 09.09.2020, 12.10.2020 & 17.03.2021 of Respondents
No.4, 3 & 2 respectively, are against the law and peculiar facts of the case of
appellant, hence cany no legal weight.

That the local Police of Police Station MPS Saddar Mardan incarcerated the
Appeliant in case FIR No. 338, dated: 09.04.2020, Under Sections 324, 353, 186,
224, 225, 148, 149 read with 15 AA and, on the strength whereof, impugned order '
of dismissal from service of Appellant has been issued, without either affording
opportunity of proper hearing or conducting regular inquiry into his guilt, hence
has been condemned unheard which attracts the doctrine of audi alteram

partem.

That Respondent Department has no lawful authority to punish Appellant for no
wrong, rather they are duty bound tfo treat him in accordance with law and to
provide him equal protection of law, but the Respondent Department, instead to
follow the law/rules on the subject, issued the impugned orders in a clandestine

and surreptitious manner, which has caused grave miscarriage of justice. ’

That major penalty of dismissal from service has been imposed upon Appellant,
mare on the basis of presumptions, that too, without adopting proper mode and
manner for substantiating the alleged charges, moreover, the Appellate as well -
as did Revisional Authorities did not appreciate the available record of the case
of Appellant in its frue perspective, hence erred in jurisdiction.

That Respondent No.4 was duty bound to pass appropriate order in pursuance
of recommendations of the Inquiry Officer but astonishingly the impugned order
has been passed in utter disregard, not only. to the law/rules governing the
subject, but also to the recommendations of the inquiry officer, which speaks
volumes of malafide on his part.

That any other ground, with the permission of this Hon'ble Tribunal, will be taken
at the time of arguments.
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it is, 1herefore,.' most humbly prayed that on acceptance of instant
appeal, impugned orders dated: 09.09.2020 (of Respondent No.4), 12.10.2020 (of
Respondent No.3) and 17.03.2021 {of Respondén’r No.2} may be set aside and

appellant may be re-instated in service with all consequential benefits.

Any other relief, not specifically prayed for and deemed appropriate by

this Hon'ble Tribunal in circumstances of the case, may also be granted.

s
Appellant
Through
N ( Amin ur Rehgon Yusufgai | al-—-t/ §
: Sajjad Mehsud _
A AL

b B
Muhammadd Kareem Afridi

Advocates, Peshawar
3-A, Park Avenue, Bhettani Plaza,
University Town, Peshawar

' Dated: 14.04.2021 1 ' _ Cell N0.0321-9022944, 0333-9981464

®  VERIFICATION:

Verified on oath that the content of the insfcni Service Appeal are true and
correct to the best of my knowledge and belief and nothing has been kept concealed
from this Hon'ble Tribunal. -

‘/ ’
Deponent

i\
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No.___ /2021

SHEE SN, « .t e Appeillant
..VERSUS....

Government of Khybef Pakhtunkhwa & 3others............. e Respondenfs

ADDRESSES OF THE PARTIES

APPELLANT

SHER SHAH S/O PIR SHAH JEHAN
Village Piran Manga, Tehsil & District Mardan.

RESPONDENTS:

1. Govemmént of Khyber Pakhtunkhwa through Secretory Home & Tribal Affairs

Deportment Civil Secretariat, Peshawar.

2. Inspector General of Police (IGP) Khyber Pokhtunkhwa Central Police Office,
Peshawar.

3. Regional Police Officer/Deputy Inspector General of Police, Mardan.

4, District Police Officer (DPO), Mardan.

L
Appellant

Through

A Muha areem Afridi

Advocates, Peshawar
3-A, Park Avenue, Bhettani Plaza,
University Town, Peshawar

Dated: 14.04.2021 | Cell No.0321-9022964, 0333-9981464
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. /2021

SherShah........... PP Appeliant
....VERSUS....
Government of Khyber Pakhtunkhwa & 3 others .. ...........ooees ... Respondents
AFFIDAVIT

|, SHER SHAH S$/O PIR SHAH JEHAN Village Piran Manga, Tehsil & District Mardan,
do hereby solemnly affirm declare on oath that the contents of the accompanying
service Appeal are frue and correct to the best of my knowledge and belief, and that
nothing has been kept concealed from this Hon'ble Tribunal.

dentified By: DEPONENT Lol D00 9459-G

pcbile: 9343- 953 9545

Amin ur Rehman Yusufiai
Advocate, Peshawar |
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' “'OEFICE OF THE
DISTRICT POLICE OFFICER
"~ MARDAN |

Tel No. 0637-9230109 & Fax No. 0937- 9230111
Email? dpomdn@gmait.com .

v
oL

No 342/ 5 oA o s -~ Dawed /1 020

| *° ORDER ON E UIRY OF (,ONSTABLE SHER SHAH NO. 3580
b
| l

‘ . 1975 mmated against the subject official, under the -allegations that whlle posted at PS Saro

Shah (Now under suspension Police- Lmes) was placr.d under suspmsron and closed to Police

‘ Lme< vide thrs ofﬁce OB No 632 dated 10—04-2020 issued v1de order/endorsement No.
- 2199 2203/OSI dated 15~ 04-2020 on aceount of chargmg in.a case. vrde FIR No.338 dated
- 09-04 2020 U/S 324/353/ 186/224/225/148/ 149 PPC/lSAA Pohce Statlon Saddar and proceeded

against departmentally through . Mr Waqar Azeem SP/Operattons Mardan wde this office
Statement of Disciplinary Actlon/Charge Sheet No 232/PA dated 22- 04-2020 who (E-Q) after
fulfilling necessary process, submitted his Fmdrng Report to this office vide _hls office letter

No0.99/PA (Ops) dated 15-06-2020, recc')m'rnending the alleged official for Min'or Punishment.

~ Final Order : T R

Constabre Sher Shah was heard m OR on 09 09 2020 but falled to

present any plaus:ble reasons in hxs defense therefore awarded h1m Major Punishment of.

Dlsmlssai from service with immediate’ effect in exercise of the power vested in me under Polxce

. Rules—l 975

OB No.__ /334 : _ T
Dated 2/ 232020, Co T ey

_x I f\yylfl
(Dr Zahld Ullah) PSP
Dls__tnet Police Officer
s . - ¢} Mardan -
Copy forwarded for jn'formation & n/action to:- -

/" . : N a '

Py

b

t

1) The DSP/HQrs Marc}ar‘ :
2) The P.O & E C Zedixce Ofﬁee) Mardan )
3) The OSI (Pohce Office) Mardan wnh (. ) Sheats. .

f £ i This: order w111 dlspose-off a Departmental Enqunry under Police Rules‘
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. : f-”Thrs order wrll d|5pose-off the departmentat appeel preferrect by': |
" Ex-Constable Sher Shah No. 3580 of Mardan Drstrrct Polrce agar*zst the
- order of Drstrrct Polrce Oft‘ cer Mardan whereby he was awarded: major_,' ~

ORDER

- punishment of dtsmrssal from ser\(rce vide OB: No. 1635 dated 08. 09 20"0;;.7. B

The appeltant was proceeded agarnst departmentalty on, the altegatrons that.ﬁ-_, i
" he while posted &t Potrce Statron Saro Shah was placed under suspensron_‘ e
end ctosed to-Police Lrnes Mardan on’ account of. rnvetvement in a case FIR"_ o
No. 338 dated 09.04.2020 u/s - 324!353/186/224/225/148/149«!-"}3('31‘tSAA C
o ‘Pohce Statron Saddar Mardan. .~ Coe e e
‘ Proper departmental enqurry proceedings were initiated egametf, o
- hrm He was issued Charge Sheet alongw:th Statement of Alh—gatrons and’

Superintendent of Police ‘Operation, Mardan was nominated as. E:nquar,r.-'f--':*"'f”

Officer. The Enqurry Off'cer after futfriling codal formairtres submrtted me_""

findings wherem he found the de!rnquent Offrcrat gurtty of mrecondu-.,t and
recommended him for mrnor pumshment o

He was atso provrded opportunrty of self defense by. sumrronmg:
hrm in the Orderly Room held in the office of District Police’ Officer - Merden on e

R e L ime l s

09.09.2020. But he farted to advance any Gogent reason inhis defense. - o

FHence, he was awarded rra;or punrehment of drsmrssat frcm Servica vroe ')8 f

No. 1536 dated 09 09. 2020

' Feelrng aggrreved from the order of Drstnct Pofrcc Oftrt,er_';"' SO

Mardan,-the appeilant preferred the- tnstant appeal. He was’ summoned am:t o

heard in person in Orderly Room held i m this ofﬂce on 06:10.2020.

From the perusal of the enquiry file and service record of tne ‘f
“appellant, it has been found that a!legatrons leveied agamst the ctpuéi'a"lf nave L

been proved bayond any- shadow of doubt Besrdes the appe!tent is drrectty

'charged in the ebove mentroned case. It is’ added that the rnvotvement of
'appellant in an assault of Poilce rs clear!y a strgma on his conduct Hence the '-L:-,» P
retentron of appellant in Potrce Department wrll sttgmatrze rhe preqage of uﬂt'rC
Polrce Force as instead: ‘of fighting- crime, he has himself mdutget in criminal
“activities. He could not present any cogent Justrﬂcatron to warrant. trrter‘erpnc.e--_;.

inthe. order passed by the competent authorrty




Ce A

Keeplng in- wew the above I Sher Akbar,lPSP S St Reglonalﬁ

A 2,

. POI‘ce Officer, Mardan, benng the appellate authonty. find no suostance in. the' S

'. 'appeal therefore the sameis re;ected and fi led belng devoid o. ment D Lol

Order Announced

~A.‘No Z IE’S,‘V Dated Mardan the_ ]2 "i° = i2020 N o
_ | Copy forwarded to Dlstnct Pohce Offi cer Mardan for mformataon_ o
: and necessary wir o -his. offce Memo No 289/LB dated 01 10 2{320 H:sf |
cerwce record is returned hereW|th : ‘ R :

(*****)

F
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. , (&./
. OFFICE OF THE ’%Mfzé« r )
INSPECTOR GENERAL OF POLICE f A

L , KHYBER PAKHTUNXHWA @
ol : o PESHAWAR. '.
i No.8/__ // ( 7 . /21, dated Peshawar the /7 /0.? /2021.

e ORDE]R

. This order is hereby passed to dlspose of Revision Petition under Rule 11-A of Khyber.
Pakhtunkhwa Police Rule-!975 (amended 2014) submltted by Ex-FC Sher Shah No. 3580 The petitioner
was dlsmlssed from- by District Police Officer, Maxdan vide OB No. 1536, dated 09.09.2020 on the
alleganons that he whlle posted at Police Station Saro Shah Mardan was involved in a case FIR No. 338,
dated 09. 04 2020 u/s 324/353/1 86/224/225/148/14; ‘-PPC/I SAA Police Station Saddar Mardan. His appeal
was re_]ected by Regtonal Police Ofﬁcer, Mardan vide order Endst: No. 6304/ES, dated 12.10.2020.

5 Meetmg 'of Appellate Board was held on 02 03.2021 wherein petitioner was heard in person.
Petitioner denied the allegatlon leveled against him.

The Board examined the enqulry papers whlch reveals that the allegations against the

petltloner has been proved. Besides, he was dtrectlv charged in the above mentioned case. His case is under
trial in the court. The Board see no ground and rezsons for acceptance of his petition, therefore the Board

decided that his petmon is hereby rejected.

Sd/-
KASHIF ALAM, PSP
Additional Inspector General of Police,

- Lo i HQrs: Khyber Pakhtunkhwa, Peshawar.
No.s1_ //ED £7 1, -

Copy of the above is forwarded to the:
1. Regional Police Officer, Mardan. One Service Roll and one Fauji Missal of the above narr;ed
Ex-FC received vide your office Memo: No. 7184/ES, dated 20.11.2020 is returned herewith for
. your office record. |
District Police Officer, Mardan.
PSO to IGP/Khyber Pakhtunkhwa, CPC Peshawar.
AlIG/Legal, Khyber Pakhtunkhwa, Peshawar. -
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa‘, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar
Office Supdt E-IV CPO Peshawar.
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“Order
30 04.202

-

(38

, SPP for state present. Accused Jamshed on bail present; while |
- - : : R ! 3 _' . - |
o co-a«;cused are on exemption. ‘ ‘

| B
! |
. CWi unes;es ot the prosecution are once agam not in attendence.

"i\geplng in view the available record notice Under Sction .
249-A Cr.PC given to prosecution for today.

Arguments heard and record perused.

Succinet facts of the case jare thz;t on the da_\: of occurrence
'complainanf during his patrolling duty re;ceivc;d information \z;'i’liu.
régard'tq the quarrel of twu .pgmi.es‘oyér" tl-me: land \‘x}'hert:b.)' in
‘éomlecti'olﬁ of cross firing some persoﬁs were injiu‘ed. Upon the sai.d

mtormanon complamant alongwnh other pollce pexsonnel rushed to
T 5l ) » ng‘ L
the Spot whuem he was mtormcd that the inj jured persons ha\ ¢ already a .

shlfted to hOSpuaI On seart.h ot the accused W0 ac‘.uaed were arrested

B NI
by the complamant and from w-hssrm possessmn he rew\ered & mimn

- pistol wuh hxed cha1 ger, 05 live rounds trom one of the accused v»luh.

!
'trom the other he also rccovered 12 bore nfle Besxdes theae twa the

'complamant also arrested 7/8 persons.out of which one was Cor‘lstable )
Adnan and one constable She1 Shah, whom WeTe . rescued by Ex PTI

member narnel) Aéam Khdn as constable Adnan had bll.’lI(.he.‘l 1“

!

bore rifle from the police party and decamped from the spot. That* :.ald

person were chased bv the pohce party, but both t e constable mn'nedv

- . ! .
above hred at the pohce party with intent to 1\111 the mn. On query ne. mes

. ot other accused were disclosed as- Waqar Ahmad Masood Sha[l\eel
A - and Muhammad Na_waz. Lo o o : o

1

The record would shows that though the accused facing trial”

it S
R

i

ig

_ have directly been charged and nominated by the complau{amt roi" the
S fhemy
. . commission of offence but neither. they Rave arrestlcd on the spot nor

r

Ty
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any recovery whatsoever “has been effected from their_ direct

possessron Further the complamant in his report al!eoed that some

- persons were m)med but failed to mentron lherr name in the FIR.

Further the complamant had farled to drsclose his source ot satrsheuon

. . oo :
that ‘the persom decamped from the spot were.'actually lhe accr:Sed

facmg trial. No impartial eye. witness rs assocrated by the complamant
Besrdes the above to some ofthe aceused spccrﬂc role f ﬁrme

upon pohce pany had been attributed but in thrs regard statement of a

smgle mdependent person has not been recorded. rurlher. some of the

o EIny
accused Rrod charged for attempt a murder but not a smrde person .

: received a single injury or brurse in the whole episode nor there is any

medical report évéilable.on record to 'sup‘porl the pr'osecrl'tion evershm.

' -‘-There is ‘1o independent eye witness to the oecurrence-.‘ which.
‘ apprehends the suppressron of real fect

Further from -the last two/three dates desplte of repedted

dlrectrons prosecuuon falled to produce even ‘a smr:le mtness tor

_wrecording his stamtent ‘and even the complalnant drd not bother to.

e
)

Y "aﬁpear despite repeated direc'rons As statea dbove there is o eyé

=1 :
mrpamal wrtness of the occurrence and except the bare <1llegdtron lhere
f

"ié nc‘)thinﬁ on records ~wh|eh could connect the accused with lhe

commrssron of offence. Furlher neither the aecused had contessed their

-ghilt nor anvthrng whatsoever avallable agamsl the aecused facing trial

. inthe present ﬁle ’
| ' In view of the above d1scussron there appcars no prospect of
the COnviction of the éccused facing trral and the charge.certaml_\r-

" appears 1o be groundless hence by mvokms thc Sectron 249-A Cr. P(

dCCLlSEd facmg trlal are acqurtted from the charges !oveled 'mamsr
A .

.
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"Order Announced
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1
'

them in the present case. . lhcv are on banl theretoxe they and thelr

sureties-are discharged from the habiluy of ball bonds.

- B Case propcny be deah in accordance wuh law

Flle be mnSIgned to r-:uord room after 15 x.ompleuon and

compjlatio"n. )

Dated: “&04 2022 » 0 . : - B
Naeem Ullah-Jadoon’
Judnual Mamstlate 11N
. Mérdan.
) ‘.". .
i f;\ . i -
. Ao 4 ,
‘ .‘\"\: S ) .f..»*
.
1
iﬂ!‘
’
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Y. ¥ | BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
L PESHAWAR, R

N
s
P\

Service Appeal No. 4836/2021 :

Sher Shah Ex Constable No. 3580 s/o Pir Shah Jehan V;IIage Plran Manga TehS|I

and District Mardan.. Appellant
VERSUS '

R

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others l

................. et oo RESPONAENTS

Description of Documents Annexure ﬁfag'es.

1. | Written Reply. ---- E ?-.;:,'1—3

5. | Affidavit. | — w4

3. | Copy of bad entries A g 5-11

Copy of charge sheet with statement of

4. | allegations B " 17—‘22

5 Copy of Authority Letter. m—— i_':.523
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Service Appeal No. 4836/2021

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA ‘;ERVICE TRIBUNAL

PESHAWAR.

Sher Sheah Ex Constable No 3580 s/o Pir Shah Jehan V|1Iage Piran Manga Tehsil
and District Mardan.. ....Appeilant

VERSUS

The Inspector General of Pojice, Khyber Pakhtunléhwa,' Peshawar and others

..........

......... et a s SO SRR Respondents

Para-wuse comments by rESpondents.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS :

That the appellant has not approached th«s hon ble  Tribunal with clean
hands. i

. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of ac’oon or Iocus standi to file the

6.

mstant appeal. o

That the appeltant is‘éstopped by his own conduct to file the instant Service
Appeal. )

Théat the appeal is unjustifiable, baseless, false;”‘flawlesjs and vexatious and
the same is liable to be dismissed with special compensatory cost in favour
of respondents.

That the appeal is barred by law & limitation.

REPLY ON FACTS A ot

1.

Para to the extent of enhstment in Police Department rf appeltant pertalns
to .record needs no comments while rest of para is not plausible because
every police officer / ofﬁaal is under obligation to perform his duty regularly
aniﬂ with devotion because in this departrhenti no room lies for-lethargy.
Moreover the perusai of service record of ‘the appellant revealed that due
to his lethargic att|tude his entire service record is tainted with bad entries
(Copy of list of bad en_mes is attached as Annexure "A"Y.

Incorrect. Stance taken by the appellant is totally devoid of merit because
heéhas been properly proceeded against departmentally by issuing him
Charge Sheet with Statement of allegations, which were duly served upon

the appellant, who submitted his reply. The enquiry officer during the

© course of enquiry provided full-fledged opportunity :'éo the appellant to

produce evidence/grounds‘ in his defense’:f‘ but™in fiasco. However, after
fuifitlment of all l'e:ga! and codal formalities, the Enquiry Officer
recommended the appe]lant for awarding punishment. I the light of above,
the appellant was called in orderly room, but this time too, the appeliant

14



N
=

failed to Justify his'innocence therefore, he was awarded major punishment
of dismissal from service, which does commensurate with the gravity of
misconduct of the appellant (Copies of icharge sheet with statement of

allegations are attached as annexure "B”)..

. Correct to the extent that the appellant preferred departmental appeal as

well as revision petltlon which were also deC|ded on merit because the
appeliant was prowded full-fledged opportumty of defending himself by the
appellate aUthOI’ItIeS“bUt he bitterly failed ‘to produce any cogent reasons in
his defense. Therefo"re, the same were re'jected and filed being devoid of

any merits,

. That appeal of the appellant is not mazntamable and Iiable to be dismissed

on the following grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Orders ;passecl by the competent apthorit'y'l as well as appellate
authority are Iegal lawful hence, liable to bé maintained.

B. para to the extent that the appellant was placed under suspension on
account of mvolvement in a case vide FIR No." 338 clated 09-04-2020 u/s
324/353/186/224/223/148/149 PPC /15AA Pollce Statlon Saddar District
Mardan. while reet of para is lncorrect- becauSe he has been properly
proceeded agalnst departmentally by lssumg him Charge Sheet with
Statement of allegat!ons which were duIy served upon the appellant .
who submitted hIS reply. The enquiry officer durlng tne course of enquiry
provided full- fledged opportunity to the appellant to produce
evidence/grounds m his defense -but in flasco However, after fulfiliment

. of all legal and codal formalities, the Enquiry Officer recommended the
appellant for awarding punishment. In the lipht of above, the appellant
was called in orde'rly room, but this tlme too, the appellant failed to
justify his innocen"ce therefore, he was awa'rded major punishment of
dismissal from service, which does commensurate with the gravity of
misconduct of the appellant :

C. Incorrect the appellant has been treated in accordance with law, rules,
policy & norms of natural justice, besides, the respondents have no
grudges against tne appellant , hence, Stance of the appellant is totally
ill-founded. | ; ‘

D. Incorrect. Para explained earlier, because his departmental appeal as
well as revision petition were decided on n?erit because the appellant
was provided full-fledged opportunity. of 'dkefending himself by the
‘appeliate authorities but he bitterly failed to produce any cogent reasons
in his defense. Therefore, the same were .eJected and filed being devoid
of any merits.

E. Incorrect.” Stance taken by the appellant is not plausible because the
appellant was summoned and heard in orderly_ room on 09.09.2020, but

.



the appellant failed to produce any playsible explanation in his defence,

therefore, he was'_";awarded major puni'sf‘hme:n‘t of dizmissal from service,
which does conﬁr;nensufate with the: g‘ra\;ity of. misconduct of the
appellant. S ‘
F. That the respondents also seek permission of this Honorable Tribunal to
raise additional grounds at the time of arguments.
PRAYER:- ' S |
It is therefore, most humbly prayed that on atceptance of above
submissions, appeal of the. appellant being not malntaanable and devoid of merits

may very Kindly be dlsmlssed with costs.

.

i e %
- . s.

Inspector/General of Pglice,
Khyber Pakhtunkhwa,
. Pes awar.
(Responde\ent No. 02)

R;agiori‘al Police Officer,
- Mardan
-(Respondent No. 03)

i Djstrigtglmi%e Officer,
: : (/ rdan.

-(Respondent No. 04)




R

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA &»ERVICE TRIBUNAL
* ' PESHAWAR.: ! 4
Service Appeal No. 4836/2021 ",'

Sher Shah Ex Constable No 3580 s/o Pir Shah Jehan Vlllage Piran Manga Tehsil
and District Mardan.. P PP PP s -..Appellant

VERSUS .

The Inspector General of Police, Khyber Pakhtunkhwa),Peshawar and others

.................................................. ettt s RESPONdeNtS

We the respondents do- hereby declare and solemnly

- affirm on oath that the contents of the Para-wise comments m the service appeal

cited as subject are true and correct to the best of our know[edge and belief and
nothlng has been concealed from this Honourable Trlbunal

: oo T,
Inspector E{:r?e/ral of Poiice,

Khybéy ﬁakhtunkhwa,

il Peshawar

e (Respondent No. 02)
N

Regiorimfficer,

* Mardan
: (Responder No. 03)

DlStrIC ’Ba\ce Offjcer,
rdan.
(Responden No. 04)
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/ﬁg OFFICE OF THE m}m,@
DISTRICT PGLICE OFFIC%‘-‘R |
MARDAN '

Tel No. 0937-9230109 & Fax No. 0937 923011
‘ Email: dpo mardan@yahco com- 7.

s

J ' . pn / .
/___/PA - T “Dated 22 [ 7 12020

‘ DISCIPLINARY ACTION

I SAJJAD - XHAN (PSP), District Pohce ‘Officer / Mardan, as competent

authonty am of the opinion that Constab[e Sher Shah No. 3580, himself llab!e o be proceeded against,

as he committed the followrng acts/omissions within the meaning- of Pohce Rulec 1975

STATEMENT OF ALLEGATIONS

Whereas, Const'tble Sher Shah No, 3580 whlle postec’ '1t PS Saro Shah (Now

;’-under suspension Police Lines), has been charged in a case v1de FIR N6 338 dated 09-04-2020 U/S
:324/353/1 86/224/225/ 148/149 PPC/ISAA PS Saddar. ’ 4 :

For the purpose of scrutmlzus :%oﬁduct of the saitt accused official with

reference to the above allegations, Mr Wagar_Azéent SP/Operations M:{z"dan is nominated as

~Englm'v Officer. ) ) o ' : }

. The Enquiry Off' icer shall, in accordance thh the prov:sno ; of Police Rules 1975,
provxdes reasonable opportunity of hcarmg tc the accused Police Ofﬁcer record/s ubmit his findings and
make within (30) days of the receipt of this order, recommendatrons asto pumshm 1t or other appropriate

actlon against the accused Official.

. Constable Sher Shah is dnected to appear before the ;,_;flquiry Officer on the
date + time and place fixed by the Enqmry Officer. Ny \

i
M Dl PN
. T M

1;;\ ~

(SAJJAD K'hAN) psp
" District PO[IC 2 Officer

Wart! ‘m

-



- //’\z;,,.“»*%xxa "
g OFFICE OF THE |
BISTRICT POLICE OFFICER,
. MARDAN:

Te! No. 6937-9230109 & Fax No. 0937-9330111 i
Email; dpo_mardan@yahoo.g:om

|/
R N ,E )
‘ - :
CHARGE SI-IFET ' : ) ‘;!
' Fol
i
I, SAJIAD KHAN (PSP), District Police Ofﬁcer M"ld'm as compctent I
. autlonty, hereby charge Constable Sher Shah N0.3580, while posted at PS Sa'o Shah (Now under f
ih
suspension Police Lines), as per attached_ Statement of Allegations. ?
f ': : 33 k
;. L By reasons of above you appear tc .be guxl‘y of rmsconduc undel Police Rules, '
/ 1975 and have rendered yourself liable to all or any of the penalties specxf' ed in POlh ¢ Rules, 1975.
2. You are, thelefoxe requlred to submit your ertten defense w1thm 07 tlnx of the
- receipt of this Charge | Sheet to the Enqulry Officer, as the case may be '

{ 3. Your written defense if any, slrould reacb the * nnqmry Ofﬁce1s within the
specified period, failing which, it shall be- pxesumed that you have 1 defense to pu *in and in that case,
ex-parte action shall follow against you,

Intimate whether you desired to be heard in person." :

'- A \
s
(SAJJAD ¥ HAN) PSP
District Poiice Officer

?ﬂ/‘Maz;‘Ian
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(frrm: OF THE
SUPERINTENDENT OF POLICE
OPERATIONS & HEAIQUARTERS
MARDAN .
Tell: 09379230137
Fax: 0937-92301 1 )
E.Mail: -Spops1506@uemail.com

\

T PAOps) ] " Dated] §/ag /2020.
{ The District Police Oﬁlccr . 7"?/
: Mardan. 4 ’

NO. 3580.
Memo:
: Kindly refer to your office memo: No. 232/PA dated 22.04.2020 on the
- subject noted above. .

_ The subject enquiry ploceedmg against constabie Shei- Shah No. 3580
/ . was m1t1ated under the allegations that he while posted at PS Saro hah (now under
suspension Police Lines has been charged in case vide FIR No. 338 mted 09.04.2020
u/s 324/353/186/224/225/148/149/15AA PPC. PS Saddar N
PROCEEDING: ;

Enquiry ploceedmgs were initiated. A copy of char ge sheet along-with

statement of allegations was duly setved upon the defaulter OU icial. 12 light of which
he’ submitted detailed reply which i is placed on file as anne\-A ‘He we's s questioned and
counter questioned at-length. In order to further probe into the- Inatter, .1"1O PS Saddar.
[/C.PP Manga and 10 alongwith all concerned were called and cross 2xamined about
the issue. The accused official was.asked to present evideiice (it “any) ir: his defense. He
produced written statement ‘wherein he pleaded innocence and umu,nclud ‘nala-
fide/falsely implication in. the instant case. He further ‘showed cor: olete ighiorance
about his presence at the time of occurrence and requcs[ed to file ins ant proceedings
against him.

CONCLUSION:

As per attached DD reports, AST Abdul Wahab I/C PP Manga received
nformation through ASI Rahman Gul I/C Special Mobile Manga that a volleyball

match was being held in open ground in the area of PP Manga. D to outbreak of

Covid-19 whole village was under lockdown and large numbets of public are
present/gathered. Consequent upon this information, 1/C PP Manga ru de to the spot
whereby volleyball match was still going on. During the course of Jeva proceedings he

(I/C PP Manga) made announcément to disperse the pubhc In “he mecanwhile
constable Sher Shah and Mukaram -Shah (Both brothers) becaine violent and impeded
in discharge of duty: Both the ¢ ﬂrementloncd constables used der:uatory remarks

agamst police department and also instigate the public. for rlol.nd against police.
Accordingly, accused were arrested and a proper case -vide FIR Wo. 338 duted

09:34.2020 u/s 324%24/225/148/14)/15AA PPC PS Saddar was registered,

against the alleged officials a]ongthh other accused as mentioned in ¥] 7,

Subject: DEPARTMENTAL ENQUIRY AGAINST CONSTA BLE Snc: Shah




. j ' : o
- kCOMMENDATIONS:
. ¢ !

8 }égé - From perusal of ayailable record and circumstances, 3 transpired that the i
s
alleged official along-with his brother Mukaram ‘Shah" misbenaved, abused and
/ ' .o - . . .
"physically harassed the local police officials who were trying tc enforce lockdown.
f - . ’
! Hence, constable -Sher Shah No. 3580 is recommended for Minor Punishment to .
/-remain careful in future. (/
Submitted please.” Z /
] : . , ) .
P , . Superintende 1 of Police
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‘ m OFFlCE OF THE
DISTRICT POLICE OFFICER
. MARDAN

|

!

Tel No. 0937-9230109 & Fax No. 0937-9230111" : — i
‘Email: dpomdn@agmail.com b

K : 2 '," ! 5

!

3

[

%Q@[——ﬂj /PA ) , E Dated VAR

ORDER ON ENg YJUIRY OF CONSTABLE SHER SIIAP NO 3580 ¥

2

This order will (dispose-off a Departmental Enquu'y under;Police Rules

'1975, initiated against the subject official, under the allegations that whlle postl:d at PS Saiv

Shah (Now under suspension Police Lines), was placed under suspensmn and clcsed to Police
Llnes vide this officc OB No.632 ‘dated 10- -04-2020, issued vide order/endursement No .

2199 2203/0SI dated 15-04-2020, on:account of charging in a -case vnde FIR o 338 dated

‘ ' 509 04-2020 U/S 324/353/186/224/225/148/149 PPC/15AA Police Station Saddar eﬁd proceeded

agains¥ departmcntally through Mr. Waqar Azeem SP/Operations Mardan v1d'—‘ this office

—  Statement of Disciplinary Actlon/Charge Sheet No.232/PA dated 22-04- 2020, wla_ (E.O) after
-~ fulfill ng necessary process, submnted hlS Fmdlng Report to thls ofﬁce ‘vide hig’ office letter, £
No 99/PA (Ops) dated 15-06-2020, recommcndmg the aileged ofﬁclal for Mmor Pu 1shment "

"Final Crd‘er ’:' :,_
Constable Sher Shah was heard in OR on 09- 00-2020 Sut failed to

present any plausible reasons in his defense, therefore, awarded hlm Major P1 nishment of

Dlsm1ssal from service with immediate effect in exercise of the power vcstﬂd in mle under Police

RuIes-I975

AL

OBNo._ 4326 ' .' : e
Dated 5% /+9_2020. ' %
: | | (Dr Ald Uuah) PSP

' Dlst)‘lct Poli¢é Officer . ‘

: 7L Mm/d&
Copy forwarded for information & n/action to:- == /'
— .




Ex Cons table Sher Shah No.. 3580: of Mar‘dan Dis: Tict Polrce agamst the
‘ order of Drstnct Polrce Ofrcer Mardan, wherpby h= wae awarded ma;or

. punrshment of chsmrssal from ser\nce vide OB:-No. 1635 datod 09 09 2020 SN
' The appellant was proceeded agamst departmentally on the aliegations that : | .

and closed to Pohce Lines Mardan on- accoum of.Invé lvement in a case FIR_, o o

B Police otat:on Saddar Mardan S

“appellant, it has been found that allegations Ieve'ed agal-st tha appeliant have i

'charged in the above mentroned case. lt Is added this the mvolvement of

o R DE R BRI -
Thrs order wrll .drspose-off the departmer tal eppeal prefrarred hv .' .

he while: posted at Po!rce Statron Saro Shah ‘was pls*oed under euspensron:": :"‘.'.;,"

No. 338 dated, 09.04:2020" u/s " 324/353/186/2 41725/148/149- PPC/:SAA',’.*:-,‘;Q:_-“;-.

Proper departmentai enqurry proceedingc were :niﬂated aga”nstfj . f
hlm He was lssued Charge Sheet alohgwrfh Statem pt of Allegatlons -and 'l:
‘Superintendent of Police “Operation;. Mardan was rommated as. Enc;v.ury:j'-'. e
Dfficer. The Enqurry Oft‘cer after furflllfng codal formalrtles submrtted hlS,” i :
fin-dings wherein: he found the de!mquent Ofﬂcral gurt‘y of mieoonduot and.'.ﬁ-. L
recommended him for mmor pumshment e T

He was also provrded opportunrty of self d=fense by. summorlnq} RFRA ;
fim in the Order!y Room hela in the offi ce of Drstnct F’o, e O’ﬁcer Mardan o
O’) 09.2020. But he faaled to advance any cogent reason i his dETbHSGZ ".- i
Hance, he was awarded majur pumehment of drsm:ssal from bervsc» vrde OP .
Mo. 1536 dated 02.09.2020, , : L e
5 : I'eeung aggrseved from the order of E‘strlct Pcrlrcc Ofﬂcer._"i‘ ;
Mardan the appellant preferred the |nstant appeal He was summoned a'rrl .
hsaard in person in Orderly Room held m this offrce on 06.10.2020. A ' o

" From the perusal of the enqurry fiie and ervice ru:ord of tne

been proved beyond any shadow of doubt Besrdes t}m appeihnt is drreot!y

appellant in an assault of Pohce |s clearly a strgma on his conc’uct Hence the EEEE
retention of appelrant in-Police Department will stigmatize fhe prestige of entire, ‘:
Police Force as instead: of fighting- crime, he has himsel* mduiged i ~r|m;nal gl

" activities, He coufd .not present any cogeant justlﬂcatron te warrant. rrrterferonce - o

in the order passed by the oompetent authority
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Keepmg in v1ew the above. l Sher Akbar PSP \).St Regiona!

: R Pml:ce ‘Officer, Mardan. belng the appellate authorlty f‘u. no substance in. the b ,,f':
',""appeal therefore, the same is rejected and fi Ied betng devmd m ment ) i

Order Ann oun ced

Dated Mardan the ] ,2 ”? © '—'-‘ f2020
Copy: forwarded 10 Dlstnct Pohce Offncer M-xrdan for- mformatson

and necessary wir ‘fo -his. officé Memo No 289/LB dated 01.10.2020. “Hzls . i

'serwre record is returned hereWnth e e T

(*****)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, KFRVICE TRIBUNAL
i PESHAWAR. -

Service Appeal No. 483672021

Sher Shah Ex Constable No 3580 s/o Pir Shah Jehan Vlllage & |ran Manga Tehsil
and District Mardan.........oooo ....Abpellant

VERSUS °
The Inspector General of Palice, Khyber PakhtunKhwangesha\:‘Jar and others

.................................................. et e e RESPONARNES

AUTHORITY LETTER.’

Mr Khyal Roz Inspector Legal (Donée) Mardan is hereby
authorized to appear before the Honourable Servace Tribunal, Khyber
Pakhtunkhwa, Peshawar irnr-the above captloned serv ce appeal on behalf of the
respondents. He is also authorized to submlt all requ:red dncumems and replies
etc. as representative of the respondents through t.pe Addl: Advocate
General/Govt. Pleader, Khyber Pakhtunkhwa Service Tir{ibunalj‘ Peshawar.

P
A

g
- Inspector Ger éral of Police,
Khyber Pakhtunkhwa,
Peshawar
(Responéer&t No. 02)

i
£

Reg:onal Po!c fficer,

: ) ' Mardan .
2 - (Responderic No. G3)

(Respondent \to 04)
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