
m
Learned counsel for appellant present. i

Mr. Fazal Shah Mohmand, Additional Advocate General for

22.03.2023

respondents present.

Learned Member Judicial (Mrs. Rozina Rehman) is on leave,

therefore, case is adjourned to 12.05.2023 for arguments before

D.B. Parcha Peshi given to the parties.

(Muhammad; Akbar Khan) 
Member (E)



nr f
.30.09,2022 Appellant present through counsel. |

Riaz Khan Paindakhel, learned Assistant Advocate General 
for respondents present.

Request for adjournment was made on b|ehalf of appellant in 
order to prepare the brief Adjourned. To come up for arguments 
on 03.11.2022 before D.B. !

i -
(Fareeha Paul) 
Member (E)

(Roziha^Rehman) 
Member (.1)

/

03.11.2022 Learned counsel for the appellant present. Mr. Atta-ur-Rehman, 

Inspector (Legal) alongwith Mr. Muhammad Jan, District Attorney 

for the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not made preparation for arguments.

;Ome up for arguments on 29.12.2022 before the D.B.

on

Adjourned.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Dm) 
Member (J)5

:o Va/’ikL^ Ihl

i
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Appellant alongwith his counsel present.31.05.2022

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Atta ur Rehman Inspector for 

respondents present.

Partial arguments heard. Due to none availability of the

acquittal order of the appellant in a criminal case, the case is'I
adjourned on the/appellant’s counsel. He is directed to make 

sure production of the entire record for remaining arguments.

Adjourned to 03.06.2022 for hearing before D.B.

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E) .

Bench is incomplete, therefore, case is 

adjourned to 12.08.2022 for the same as before.
03.06.2022

Reader, aP r&p<3^ 'Vnet ^ (JCt i L^, lo/^ -f La
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Junior to counsel for the appellant present. 
Preliminary arguments heard. .

11.06.2021

In term of normal procedure, the appeal appears to 

be time barred but in view of Section 30 of the Khyber 
Pakhtunkhwa Epidemic Control and Emergency Relief Act, 
2020, the limitation period provided under any law shall 
remain frozen. This appeai having been filed after 
promulgation of the said Act, is not affected by bar of 
limitation. Points raised need consideration. The appeal is
admitted for regular hearing. The appellant is directed to

' - i
deposit secu.rityi \and - ^process fee within 10 days. 
Thereafter, notices be issued to the respondents for 

submission of written reply/comments in office within 10 

days after receipt of notices, positively. If the written 

reply/comments are not submitted within the stipulated 

time, the office shall submit the file with a report of non- 
compliance. File to come up for arguments on 03.11.2021 

before the D.B.

5 'x

Chairman

03.11.2021 Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 
General alongwith Khyal Roz Inspector for respondents 
present.

Reply on behalf of respondents was submitted. Request 
for adjournment was made on behalf of appellant. Request 
is accorded. To come up for arguments on '08.02.2022 
before D.B. '

(Rozina Rehman) 
Member (J)

Chairman
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FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Sher Shah presented today by Mr. Amin-ur- 

Rehman Yousafzai Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

15/04/20211-

9 V<^
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

CHAIRMAN

■■i

I-

li

.A ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

72021Service Appeal No..

AppellantSherShah
....Versus....

RespondentsGovernment of Khyber Pakhtunkhwa & 3 others

I N D E X

' / , . . Annex Pages
1-3Grounds of Appeal1.
4Affidavit2.
5Addresses of the parties3.
6ACopy of enlistment order dated: 04.01.20114.
7BCopy of order dated: 09.09.20205.

8-9CFIR No.338. dated: 09.04.20206.
Order dated: 12.10.2020 of Respondent No.3 alongwith
Departmental Appeal dated: 27.08.2020___________________
Order dated: 17.03.2021 of Respondent No.2 alongwith revision
petition dated: 15.10.2020

D 10-127.

13-14E8.
15Wakalatnama9.

Appellant
Through

Amin ur Rehman Yusufeal r-

Sajjad Mehsud

Khalid Khan M

AshrdrKhalil

&

AAuhamnrad Kareem Afridi
Advocates, Peshawar 
3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar 
Cell No.0321-9022964,0333-9981464Dated: 14.04.2021

\

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

72021Service Appeal No..

SHER SHAH S/O PIR SHAH JEHAN 
Village Piran Manga, Tehsil & District Mardan.............

....Versus....

Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs 
Department, Civil Secretariat, Peshawar.
Inspector General of Police (IGP), Khyber Pakhtunkhwa, Centra! Police Office, 
Peshawar.
Regional Police Officer/Deputy Inspector General of Police, Mardan.
District Police Officer (DPO), Mardan.................................................... Respondents

Appellant

1.

2.

3.
4.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES 
TRIBUNAL ACT. 1974. READ WITH ALL ENABLING PROVISIONS OF LAW, GOVERNING 
THE SUBJECT. AGAINST:

OFFICE ORDER OB N0.1536. DATED: 09.09.2020 OF RESPONDENT N0.4, VIDE 
WHICH APPELLANT HAS BEEN AWARDED MAJOR PENALTY OF DISMISSAL FROM 
SERVICE. ORDER NO.6304/ES. DATED: 12.10.2020 OF RESPONDENT N0.3. VIDE 
WHICH DEPARTMENTAL APPEAL DATED: 27.09.2020 OF APPELLANT. AGAINST ORDER 
DATED: 09.09.2020 IBID HAS BEEN REJECTED AND ORDER NO.S/1159/21, DATED: 
17.03.2021 OF RESPONDENT N0.2. VIDE WHICH REVISION PETITION OF APPELLANT, 
AGAINST BOTH THE AFOREMENTIONED ORDERS OF RESPONDENTS N0.3 & 4, WAS 
TURNED DOWN.

PRAYER-IN-APPEAL:

On acceptance of Instant appeal, impugned orders dated: 09.09.2020 (of 
Respondent No.4), 12,10.2020 (of Respondent No.3) and 17.03.2021 (of 
Respondent No.2) may be set aside and appellant may be re-instated In service 
with all consequential benefits.

Respectfully Sheweth:

That appellant, being qualified, was enlisted as Constable, in the Khyber 
Pakhtunkhwa Police Department, by the Competent Authority, vide order 
dated: 04.01.2011 and, since then till issuance of impugned order doted: 
09.09.2020, performed duties with zeal/devotion and utmost satisfaction of 
superiors.
(Copy of enlistment order doted: 04.01.2011 is attached as Annexure “A").

1.

That Appellant has unilaterally been dismissed from service by Respondent No.4, 
vide Order dated: 09.09.2020, without fulfillment legal/codal formalities i.e. 
Charge Sheet, Regular Inquiry & Show Cause Notice etc., on the sole ground of 
registration of FIR No.338, dated: 09.04.2020, Under Sections 324, 353, 186, 224, 
225, 148, 149 read with 15 AA, Police Station MPS, Saddar Mardan.
(Copies of order dated: 09.09.2020 & FIR No.338, dated: 09.04.2020, are attached as 
Annexures “B" & “C" respectively).

2.



A

That appellant preferred Departmental Appeal, against order dated: 09.09.2020, 
but was rejected by Respondent No.3, vide order dated: 12.10.2020, eventually 
he approached Respondent No.2, through revision petition dated. 15.10.2020, 
howeven met the same fate and was rejected, vide order dated. 17.03.2021.
(Copies of order dated; 12.10.2020 of Respondent No.3 alongwith Departmental Appeal 
dated: 27.09.2020 & order dated: 17.03.2021 of Respondent No.2 alongwith revision 
petition dated; 15.10.2020, are attached as Annexures “D" & “E" respectively).

That appellant being aggrieved of orders dated: 09.09.2020 (of Respondent 
No.4), dated: 12.10.2020 (of Respondent No.3) and dated: 17.03.2021 [of 
Respondent No.2), approaches this Hon'ble Tribunal for re-instatement in service 

with all consequential benefits, inter-alia, on the following grounds:

3.

4.

GROUNDS:

That impugned orders dated: 09.09.2020, 12.10.2020 & 17.03.2021 of Respondents 
No.4, 3 & 2 respectively, are against the law and peculiar facts of the case of 
appellant, hence carry no legal weight.

A.

That the local Police of Police Station MPS Saddar Mardan incarcerated the 
Appellant in case FIR No. 338, dated: 09.04.2020, Under Sections 324, 353, 186, 
224, 225,148,149 read with 15 AA and, on the strength whereof, impugned order 
of dismissal from service of Appellant has been issued, without either affording 
opportunity of proper hearing or conducting regular inquiry into his guilt, hence 

has been condemned unheard which attracts the doctrine of audi alteram 

partem.

B.

That Respondent Department'has no lawful authority to punish Appellant for no 
wrong, rather they are duty bound to treat him in accordance with law and to 
provide him equal protection of law, but the Respondent Department, instead to 
follow the law/rules on the subject, issued the impugned orders in a clandestine 
and surreptitious manner, which has caused grave miscarriage of justice.

C.

That major penalty of dismissal from service has been imposed upon Appellant, 
mare on the basis of presumptions, that too, without adopting proper mode and 
manner for substantiating the alleged charges, moreover, the Appellate as well 
as did Revisional Authorities did not appreciate the available record of the case 

of Appellant in its true perspective, hence erred in jurisdiction.

D.

That Respondent No.4 was duty bound to pass appropriate order in pursuance 
of recommendations of the Inquiry Officer but astonishingly the impugned order 
has been passed in utter disregard, not only, to the law/rules governing the 
subject, but also to the recommendations of the inquiry officer, which speaks 
volumes of malafide on his part.

E.

That any other ground, with the permission of this Hon'ble Tribunal, will be taken 
at the time of arguments.

F.



!

it is, therefore, most humbly prayed that on acceptance of instant 

appeal, impugned orders dated; 09.09.2020 (of Respondent No.4], 12J 0.2020 (of 

Respondent No.3) and 17.03.202] (of Respondent No.2) may be set aside and 

appellant may be re-instated in service with all consequential benefits.

Any other relief, not specifically prayed for and deemed appropriate by 

this Hon'ble Tribunal in circumstances of the case, may also be granted.

Appellant

Through

Amin ur Rehnapn Yusureal
I'

Sajjad Mehsud

Khalid Khan Mohmand

&

Muhammaal^reem AfrIdI
Advocates, Peshawar 
3-A. Park Avenue. Bhettani Plaza, 
University Town, Peshawar 
Cell No.0321-9022964, 0333-9981464Dated: 14.04.2021

“ VERIFICATION:

Verified on oath that the content of the instant Service Appeal are true and 
correct to the best of my knowledge and belief and nothing has been kept concealed 
from this Hon'ble Tribunal. w.

Deponent

CO^
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• BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

72021Service Appeal No

AppellantSher Shah

....Versus....

. .RespondentsGovernment of Khyber Pakhtunkhwa & 3 others

ADDRESSES OF THE PARTIES

APPELLANT:

SHER SHAH S/O PIR SHAH JEHAN
Village Piran Manga, Tehsil & District Mardan.

RESPONDENTS:

Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs 
Department, Civil Secretariat, Peshawar.
Inspector General of Police (IGP), Khyber Pakhtunkhwa, Central Police Office, 
Peshawar.
Regional Police Officer/Deputy Inspector General of Police, Mardan.
District Police Officer (DPO), Mardan.

1.

2.

3.
4.

Appellant

Through

YusufzaiAnfiin ur Reh

Sajjad Mehsud

Khalid Khan

Muaz Ashri IT

&

areem AfrldlMuha
Advocates, Peshawar 
3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar

Dated: 14.04.2021 Cell No.0321-9022964, 0333-9981464
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

72021Service Appeal No..

AppellantSherShah

....VERSUS....

RespondentsGovernment of Khyber Pakhtunkhwa & 3 others

AFFIDAVIT

1, SHER SHAH S/O PIR SHAH JEHAN Village Piran Manga, Tehsil & District Mardan, 
do hereby solemnly affirm declare on oath that the contents of the accompanying 
Service Appeal are true and correct to the best of my knowledge and belief, and that 
nothing has been kept concealed from this Hon'ble Tribunal.

DEPONENT ,
CNIC#: ^ ^

Identified By:

Amin ur Rehman Yusufzai
Advocate, Peshawar

A

^iicner / ^/i
/
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DISTRICT PbLICE OFFICER, B•. V 3*s

;•
LE| i

MARDAN
Tel No. 0?37-9236109 & Fax No. 0937-9230111

Pmail;: iipnmdn@Qmail.eom

%
¥ Dated/// fv2020 1tV/PA:'4 I

I
ORDER ON ENQUIRY OF CONSTABLE SHER SHAH NO.3580li ^ - !

! ; r ! '■ This: order will dispose-off a Departmental Enquiry under Police Rules

1975, initiated against the subject official, under the allegations that;while posted at PS Saro 

Sh^ (Now under suspension Police Lines), was placed under suspension^d closed to Police 

Lines vide this office OB No;632 dated 10-04-2020, issued Vide .order/endorsement No. 

2709-22O3/O;SI dated 15-04-2020, on account: of charging in a case, vide FIR No.338 dated 
■ ■ 09-:04-2020 l^/S 324/353/186/224/225/148/149 PPC/15AA,Police Station Saddaf and proceeded

I:
}¥

a
I:

V e

!
I

i

against departmentally through Mr. Waq^'Azeem SP/Operations Mardan vide this office 

Statement of Disciplinary Action/Charge Sheet N6.232/PA dated 22-04-2020, i^ho (E.O) after 

fulfilling necessary process, subrnitted his Finding Repbrt to this office vide his office letter 

No.99/P A,(Ops) dated 15-06-2020, recommending the ajleged official for Minor Punishment.

i

;■

Final Order
Constable Sher Shah was heard in O.R on 09-09-2020, but failed to 

p present any plausible reasons in his defense, therefore, awarded hint Major Punishment of

Dismissal from service with immediate effeef in exercise of the power vested iri me under Police

i -
I
\
i
V Rules-1975.

i

4i
OB No. /-i) 3 ^

Dated 2020.

."i

(pr: zWiid uilah) PSP 
District Police Officer 
^ Mardan

:
r

i

{:

J

Copy forwarded for jriformation & n/action' to:-
i

1) Tlie DSP/HQrs Mar^f'. .
2) The P.O & D.C ^Bciiice Office) Mardaii.

3) The OSI (Police Office) Mardan.with (. ) Sheets. ,

i

I ‘
\

\ \
!

:
t .

Offieg^Sissiriteiident
District PoliceOffice 

• ;iardati. '
!

4

J!,

•fr

mailto:pnmdn@Qmail.eom
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Of^DER

Thife order, will :.dispose-off the departmental appea
Ex-Constable 3her Sheh No. 3580 of Mafdan District Police against the S 

order of District PoiiGe ,.Officer, Mardan, wherpby h'e 

punishrpent of dismissal, from service vide OB; No. 1635 dated 09.09.2020., 
The appellant was proceeded against, departmentally on, the allegations that:; 
he while posted at Police Station Saro Shah, 
and closed to Police Lines, Mardan

;was awarded major

■ ;i.

was placed under, suspension, 
on account of invoivement.in a case FIR 

No. 338 dated 09.04,2020 u/s ,324/353/186/224/225/l48/149-PPC./15AA 

Police Station Saddar, Mardan. V .

I!

■.,i. :

Proper departmental enquiry proceedings were initiated against, 
him. He was issued Charge Sheet, alongwith Statement 
Superintendent of Police , Operation, Mardan

• ■■

I
ii'

of Allegations and 

was nominated as Enquiry.

■ submitted his ' j. 
guilty of misconduct and ; i ;

Officer. The Enquiry Officer after fulfilling: codal formaiitie.s 

findings wherein he found, the delinquent Official

recon'imended him for minor punishment. 

He was also provided opportunity of self defense by summoning: ■ 
him in the Orderly Room held in the office of District Police Officer, :Ward3n on : .i 

09,09.2020. But he failed to advance

/■

any cogent reason in his dei’ense. ■ ■ ‘ .
Hence, he was awarded major punishment of dismissal fr 
No. 1536 dated 09.09.2020.

oni Ser\'!Ce.yidG OB;

Feeling aggrieved ..from the . order of 
the appellant preferred the instant: appeal

District - Police Officer,
Mardan,

. ■ He was summoned and
heard in person in Orderly Room held in this office on 06:10.2020.

the jaerusal of the enquiry file and service

;■

' ■'!

From
record of the .

appellant, it has been found that allegations leveled against tho appellant have 

been proved beyond any shadow of doubt ,.Besides,
charged (n the above mentioned

I

the appellant is directly v :i 
case. It is added that the: involvement of ^ ^ . I’ 

assault of Police is clearly a stigma on his conduct. .Hence, the p . 'i 
retention of appellant in Police Department will stigmatize the prestige of entire 

Police Force as instead of fighting crime, he has himself indulged in criminal 

activities. He could not present any cogent justification to warrant
in. the order passed by the competent authority.

appellant in an
\ '

interference . •

r

. \

i.
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Keeping in View the above; I, Sher Akbar,|PSP S.St Regiotia! 
Police Officer, Mardaht being the appeilate authority, find no substance in the 

appeai, therefore, the same:is rejected apd fiied, being' devoid of merit.
Order AhnouncedJ

■ I a

!
;

I• r

t-
A

/» :
Regibrr«ilPolicg.pfficer

Mardan.
:• •:

ii» (
1■:

j

1)
J

)No. /ES, Dated Mardan the Jo mzp.
Copy forwarded to District Police, Officer, Mardan.for information

! •|

•:
and necessary w/r to'his . office Memo: No. .289/LB dated 01.10.2020. His.

service record, is returned herewith, 'i ■'
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/hm (fOFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUN]!tHWA
//Cf : ^ /21. dated Pesh^tffte /2021.

■ ■ No. S/

ORDER

j This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 

Pakhtunlchwa Police Rule-1975 (amended 2014) submitted by Ex-FC Sher Shah No. 3580. The petitioner 

was disrhissed from by District Police Officer, Mardan vide OB No. 1536, dated 09.09.2020 on the 

allegations that he while posted at Police Station Saro skah, Mardan was involved in a case FIR No. 338, 
dated 09io4.2020 u/s'324/353/186/224/225/148/149-PPG/15AA Police Station Saddar Mardan. His appeal 

rejected by Regional Police Officer, Mardan vi ie order Endst: No. 6304/ES, dated 12.10.2020.
i Meetingnf Appellate Board was held on 02.03.2021 wherein petitioner was heard in person. 

Petitioner denied the allegation leveled against him.
The Board examined the enquiry papers which reveals that the allegations against the 

petitioner has been proved. Besides, he was directly charged in the aboye mentioned case. His case is under 
trial in the court. The Board see no ground and reasons for acceptance of his petition, therefore, the Board 

decided that his petition is hereby rejected.

was

Sd/-
KASHIF ALAM, PSP 

Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

/21,No. S/
; Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan. One Service Roll and one Fauji Missal of the above named 

Ex-FC received vide your office Memo: No. 7184/ES, dated 20.11.2020 is returned herewith for 

your office record.
2. District Police Officer, Mardan.
3. PSO to IGP/Khyber Pakhtunkhwa, CPC' Peshawar.
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV CPO Peshawar.

PSP/AHKH(IRFAl
AIG/E^blishmrat,

[eral of Police, 
iwa, Peshawar.

For Inspector 
Khyber P£ddit1
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Order
30.04.2022

SPP for stale present. Accused Jams4ed on bail present, while 

co-accused are on exemption. i '
■ 'V

Witnesses of the prosecution are once again not in attendance. 

Keeping in view the available record notice Under Section 

249-A Cr.PC given to prosecution lor today.
I

I-■ • Arguments heard and record perused.

Succinct facts of the case ;are that'on the dav of occurrence*

complainant during his patrolling duty received information with 

regard to the quarrel of two parties oyer the land whereby in 

connection of cross firing some persons were injured. Upon the said 

inlormatidh complainant alongvvilh other police personnel rushed to 

the spot wherein he was informed that the injured persons hav e alreadv 

shifted to hospital. On search of the accused two accused were arrested 

by the complamaiil and from possession he recovered 9

■ pistol with fixed chai'ger, 05 live rounds from one of the accuse'd while 

from the other he also recovered 12 bore rifle. Besides these two the 

complainant also aiTesied 7/8 persons, out of which one was Constable ■ 

Adnan and one constable Sher Shah,.who«*5 were rescued by Ex PTl 

member namely Azam KJran, as constable Adnan had snatched 12 

bore rifle from the police party iind decamped fron the spot. That! skid 

person were chased by the police, party, but both tiie constable ncnled 

abbve fired at the police party with intent to kill the n. On query 

of other accused were disclosed as Waqar Aiunad. Masobd, Shakeel 

and Muhammad Nawaz.

>
r.

>
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•
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I

f •• The record would showis that though the accused facing tijal'
i'

have directly been charged and nominated by the complainant fol the
. - - ■ ■ . '■

commission of offence .but neither, they tos- arrested on the spot nor

T-
y.
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has been effected from their direct 

' possession. Further the' complainant in his report alleged that 

persons were injured but failed to mention their name 

Further the complainant had failed to disclose his source of satisfaction 

that-the person<^decamped from the spot were

facing trial. No. impartial eye witness is associated by the complainant. ■ _

of the accused specific role ot firing ,

whatsoeverany recovery
some

in the FIR.

actuallv the accused

.Besides the above to some 

upon police party had been attributed but in this regard statement of a

has not been recorded. Further, some of thesingle independent perspn 
pLr-A.

accused charged for attempt a murder but not a single person

received a single injury or bruise in the w-hole episode nor there is any

record to support the prosecution 

witness to the occurrence.

eversion.
medical report available 

• There is no independent eye 

apprehends the suppression of real fact. , ' .

Further from the , last two/tliree dates despite of repeated

.on

which

directions prosecution failed to produce even a single witness tor

the complainant did not bother toT''; recording his stamtent and even

appear despite repeated directions. As-slated above there is

of the occurrence and except the bare allegation there 

records which could connect the accused with the 

commission of offence. Further neither the accused had confessed their

.0'

no eve
\
I
.f iiiipartial witness 0

•/
■* /■'' -ij- /As nothing on

S'

guilt nor anything whatsoever available against the accused facing trial

• in the present.file.

prospect ofIn view of the’above discussion, there appears

of the accused facing trial' and the charge certainly

no

the conviction

i appears to be'groundless, hence by 

accused facing trial are acquitted from the charges leveled against

oking the Section 249-A Cr.PCinv

\
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f
bail, iheretbre. they and their\ them in the present case. . They ar^i on 

sureties are discharged from the liability of bail bonds.
r-'

Case property be dealt in accordance with law.

File be consigned to record room, alter its completion and• •:

compilation.

Order Announced:
Dated:3rf?jd4.2022 f 415

J 1

1 /
i . *I

Naeem Ullah'Jadoon 
Judicial .Magisiraie*Tl:

• Miir.dan.''.

«.
1! •

T'- t

\, - >.5f • "•

#

4

■:

{

♦

Id n
1

■

r ■

»

1

i-r

I



r
■i

t

t

/

V

i

t



'.A;cr

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 4836/2021

Sher Shah Ex Constable No. 3580 s/o Pir Shah Jehan Village Piran Manga, Tehsil 
and District Mardan.............................................................................. ........Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others

Respondents

INDEX

S.
Description of Documents Annexure Pages.No.

f
Written Reply. : 1-31.

Affidavit. ; 42.

Copy of bad entries ^.5-11A3,

Copy of charge sheet with statement of 
allegations B 12-224.

Copy of Authority Letter. ■ : 235.
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i- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL

PESHAWAR, i

Service Appeal No. 4836/2021.

Sher Shah Ex Constable No.^ 3580 s/o Pir Shah Jehan Village Piran Manga Tehsil
■Appellantand District Mardan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshavyar and others

Respondents

Para-wise comments bv rfespondents;-

Respectfully Sheweth,
r

PRELIMINARY OBJECTIONS ;

1. That the appellant has not approached this H’on'ble .Tribunal with clean 

hands.

2. That the appellant has concealed the actual' facts from this Hon'ble Tribunal.

3. Thbt the appellant has got no cause of action’ or lochs standi to file the 

instant appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.
5. That the appeal is unjustifiable, baseless, false,'flawless and vexatious and

the same is liable to be dismissed with special compensatory cost in favour 

ofrespondents. '' -

6. That the appeal is barred by law & limitation.

REPLY ON FACTS
i;;•

1. Para to the extent of'enlistment in Police Department of appellant pertains 

to record needs no comments, v;hile rest of para is not plausible because 

every police officer / official is under obligation to' perform his duty regularly 

and with devotion because in this department no room lies for-lethargy. 

Moreover, the perusal of service record of-the appellant revealed that due 

to his lethargic attitude his entire service record is tainted with bad entries 

(Copy of list of bad entries is attached as Annexure "A")'.

2. Incorrect. Stance taken by the appellant is totally devoid of merit because 

he; has been properly proceeded against departmentally by issuing him 

Charge Sheet with Statement of allegations, which were duly served upon 

the appellant, who submitted his reply. The enquiry officer during the

■ course of enquiry provided full-fledged opportunity to the appellant to
I i.

produce evidence/grounds in his defense'but'in fiasco. However, after 
1 ' ' * 

fulfillment of all legal and codal formalities, the Enquiry Officer

recommended the appellant for awarding punishment. In the light of above,

the appellant was called in orderly room, but this time too, the appellant

t



:

i failed to justify his innocence therefore, He was awarded major punishment 

of dismissal from service, which does commensurate with the gravity of 

misconduct of the appellant (Copies of ^ charge sheet with statement of 

allegations are attached as annexure "B")..

3. Correct to the extent that the appellant preferred departmental appeal as 

well as revision petition which were als6 decided on merit because the 

appellant was provided full-fledged opportunity of defending himself by the 

appellate authorities but he bitterly failed to produce any cogent reasons in 

his defense. Therefore, the same were rejected and filed being devoid of 

any merits.

4. That appeal of the appellant is not maintainable and liable to be dismissed 

on the following grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Orders passed by the competent authority as well as appellate 

authority are legal, lawful hence, liable to be maintained.

B. para to the extent that the appellant was placed under suspension on

account of involvement in a case vide FIR No." 338 dated 09-04-2020 u/s

324/353/186/224/225/148/149 PPC /15AA Police Station Saddar District

Mardan. while rest of para is incorrect, because he has been properly

proceeded against departmentally by issuing him Charge Sheet with

Statement of allegations, which were duly served upon the appellant, .

who submitted his reply. The enquiry officer during the course of enquiry

provided full-fledged opportunity to the appellant to produce
•**. , *>

evidence/grounds in his defense but in fiasco. However, after fulfillment 

of all legal and codal formalities, the Enquiry Officer recommended the 

appellant for awarding punishment. In the light of above, the appellant 

was called in orderly room, but this time too, the appellant failed to 

justify his innocence therefore, he was' awarded major punishment of 

dismissal from service, which does commensurate with the gravity of 

misconduct of the appellant.

C. Incorrect the appellant has been treated in accordance with law, rules, 

policy & norms of natural justice, besides, the respondents have no 

grudges against the appellant , hence, stance of the appellant is totally 

ill-founded.

D. Incorrect. Para explained earlier, because his departmental appeal as 

well as revision petition were decided on rnerit because the appellant 

was provided fullVfledged opportunity' of defending himself by the 

appellate authorities but he bitterly failed to produce any cogent reasons 

in his defense. Therefore, the same were rejected and filed being devoid 

of any merits.

E. Incorrect. ■ Stance taken by the appellant is not plausible because the 

appellant was summoned and heard in orderly room on 09.09.2020, but
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. i
i the appellant failed to produce any plausible explanation in his defence 

therefore, he was-awarded major punishment of dismissal from service, 

which does commensurate with the ; grayity of^ misconduct of the 

appellant.

F. That the respondents also seek permission of this Honorable Tribunal to 

raise additional grounds at the time of argunnents.

/

PRAYER;-
5-'

It is therefore, most humbly prayed that on acceptance of above 

submissions, appeal of the appellant being not maintainable .and devoid of merits 

- may very kindly be dismissed with costs.

-v'

i-.

Inspector'General of Police, 
Khyber Pakhtunkhwa, 

Pesliawar.
'(Resp.on^ent No. 02)

Regional Police O ficer, 
; Mardan /

.(Respondent No. 03)

i';

Distriot'^JbJ'i^ Officer,
(^yiardan.

. .(Res^ndent No. 04)

n
r
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\ BEFORE T-HE HONOURABLE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
PESHAWAR.<>

-•?.T

Service Appeal No. 4836/2021 r ■

:>■

Sher Shah Ex Constable No,. 3580 s/o Pir Shah Jehan Village :Piran Manga Tehsil 
and District Mardan r- Appellant

VERSUS )

The Inspector General of Pqlice, Khyber Pakhtunkhwa,'Peshawar and others

Respondents

COUNTER AFFIDAVIT

■; We, the respondents do hereby declare and solemnly 

affirm on oath that the contents, of the Para-wise coniments in the service appeal 

cited as subject are true and correct to the best;of our knovyledge and belief and 

nothing has been concealed'.from this HonourableTribunal.

! •t;

i!.:

<

Inspector feeneral of Police, 
Khybei; Pakhtunkhwa, 

Peshawar.
’ i(RGS[30f^'nt No. 02)

1,

Regiorial Police Officer, 
: Mardan

(Respondent. No. 03)\
I

An A

District? Poride Oftlicer, 
" ^^Mardan.
(Respondent No. 04)
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I'!% OFFICE OF;THE 

DISTRICT POLIci OFFICER, 

WIARDAN

■ V: V

mjfiiaf• \

Tel No. 0937-9230109 & Fax No. .0937-:923011- 
Email: dpb_mardan@yahoo.com' '

;

I
’Dated

; ‘i/PA / T /2020

DISCIPLINARY ACTION

SAJJAD -ICHAN (PSP). District Police.^Officer r^ivlardan, 
authority am of the opinion that Constable Slier Shah No.3580, hims.elf liable'^ be proceeded against, 
as he committed the following acts/omissions within the meaning of Police Rule4l975.

as competent
tP

'

STATEMENT OF ALLEGATIONS/

Whereas. Constable Sher Shah No.3580. while poste^.at PS Saro Shah (Now

case vide FIR-N(h338'.;dated 09-04-2020 U/S

I
i
I

under suspension Police Lines), has been charged i/■

m a/ /-•324/353/186/224/225/148/149 PPC/15AA PS Saddar. ,4l / !: //
. / ■

/
/

For the purpose of scrutinizing th^onduct of the said accused official 
reference to the above allegations, Mr. Waoar AtL 

Ennuirv Officer.

with
SP/Onerations Mafdan is nominated as

/
f

r

The Enquiry Officer shall, in accordance with the provisio:; ofPolice Rules 1975, 
lirovides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings 

make within (30) days of the receipt of this order, recommendations as to pnnishmptit or other appropriate 

action against the accused Official.

and

■ Constable Sher Shah is directed to appear before tlie Enquiry Officer on the 
date + time and place fixed by the Enquiry Officer. wT \

I

„ (SAJJAD PSP 
District PoIiC;t? Officer

V

t

•:
I

I.>•

\ •
) )

\\ '.V J



fi

\
■)

■■

i
4

1

"HE
SiSTRSCT POLICE OFFICiiR, IHh I

Tel No. 0937-9230109 & Fax No. 0937-9230111 '■?
Email; dpo_mardan@yahoo.com

V

• IniCHARGE SHEET
•(/

}

SAJJAP ICHAN (PSPI. District Police Officer M^rdan, as competent 
„• authority, hereby charge Constable Slier Shah No.3580. while posted at PS Sa'.o Shah (Now under 

suspension Police Lines), as per attached Statement of Allegations.
f

By reasons of above, you appear to .be guilty of rn.isconduc': under Police Rules, 

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

1.

/
/

2.: You are, therefore, required to submit your written defense within 07 days of the 
receipt of this Charge-Sheet to the Enquiry Officer, as the case may be.

i.Ii ;<■!! 3.: Your written defense, if any, should reach the'Enquir}{''Officers within the 
specified period, failing which, it shall be presumed that you have no defense to pli-Mn and in that case, 

ex-parte action shall follow against you. -

4. ■ Intimate whether,you desired to be heard in person.'

\
i t

(SAJJAD ICHAN) PSP 
District Peace Officer 

Maidan- tH/'

:
■

t-

:5
I

l

A

I

mailto:dpo_mardan@yahoo.com
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. (Office of fhe 

'Superintendent OF pourcE
OPERATIONS & HEADQUARTERS 

MAROAN
Tell: 0937-92301(7
Fax: '0937-92301;']
E.Mail: ■SDopsl506(t7<gi'nail.com

n
\

I

/PA,(Ops) Dated I/202Q:
f To The District Police Officer, 

Mardan. :>/
!■ Subject: DEPARTMENTAL ENQUIRY AGAINST CONST^ BLE Sher Shah

NO. 3580.
hdemo'.

Kindly refer to your office memo: No. 232/PA dated 22.04.2020 on the
subject noted above. .

/ : The subject enquiry proceeding against constable Shei- Shah No. 3580
! ■: was initiated under the allegations that he while posted'at PS Saro Shah (now. under

; suspension Police Lines has been charged in case vide FIR No. 338 C'fited 09.04.2020 
u/s 324/353/186/224/225/148/149/15AAPPCPS Saddar.'

; PROCEEDING: ■:
Enquiry .proceedings were initiated. A copy of charge sheet aiong-with 

statement of allegations was duly served upon the defaulter official. In light of which 
■' he’submitted detailed-reply which is placed on file as anhex-Al'FIe wa'i questioned and 
( counter questioned at length. In order to lurther probe into thematter.^.iUO PS Saddar. 
. 1/CffiP Manga and 10 alongwith all concerned were called and cross examined about 

the' issue. The accused official was asked to present evidence (if any) ir- his defense. Me 
produced written statement .wherein he pleaded innocence ‘ and contended 'inala- 
fide/falsely implication in, the instant case. He further''showed con'plete'ignoiai'.oe 
about his presence at the time of occurrence and requested to fie ins ant proceedings 
against him.
CONCLUSION:

As per attached DD reports, AS! Abdul Wahab I/C PP Manga received 
information through ASI Rahman Gul I/C Special Mobile Manga that a volleyball 
match was being held in open ground in the area of PP Manga. Dm- to outbreak of 
Covid-19 whole village was under lockdown and large numbeis of public are 
present/gathered. Consequent upon this information, 1/C PP Manga rushed to the spot 
whereby volleyball match was still going on. During the course of lega'.'proceeding,s he 
(I/C PP Manga) made announcement to disperse the public. In she meanwhile 

^ cpnstabie^ier Shah and Mukaram Shah (Both brothers) became violent and impeded 
in discharge of duty; Both the aforementioned constables used derramtwv remarks 
tj^inst police dei^rtment and also instigate the public, for rioting agliiiist pc^e.

' Accordingly, accused were arrested and a proper case vide FIR Mo. 33T~darec,i 
■ 09.-04.2020 u/s 324/353/186/224/225/148/149/15AA PPC PS Saddai was registered, -

against the alleged officials alongwith other accused as mentioned in Fl h.
'xi\ •

’ 1 rr



t COMMEND A TIONS: /

•ri From perusal of available record and circumstances, transpired that the 

'/alleged official along-with his brother Mukaram Shah • misbenaved, abused and
j

physically harassed the local police officials who were trying tC; enforce lockdown.
/ -
f Hence, constable Sher Shah No. 3580 is recommended .for M-inor Punishment to 

remain careful in future.

Submitted please."
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SiiperinUin^j^f of Police 
Operations & Headquarters
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'V.

3rgo gOFFICE OF THE !

^ 1DISTRICT POLICE OFFICER, Z
C J... >" 1:

R/IARDAN
Tel No. 0937-9230109 & Fax No. 0937-9230111

'•Email: dpomdn@amall;Com ' i-

Dated f /2020 !/PA

ORDER ON ENQUIRY OF CONSTABLE SPIER SI-TAB. NO.3580i'

This order will ^dispose-off a Departmental Enquiry under^Police Rules 
•1975, initiated againsfthe subject official, under the allegations that while posted at PS Saro

t'.

Shah (Now under suspension Police Lines), was placed under suspension and closed to Police 

Lines vide this office OB No.632 dated 10-04-2020, issued ,yide order/endcrsement No.
•' : i;
2199-2203/OSI dated 15-04-2020, on .-account of charging in a’case vide FIR No.338 dated 
09-04-2020 U/S 324/353/186/224/225/148/149 PPC/15AA Police Station Saddar kd proceeded

■ . I ■
against departmentally through Mr. Waqar Azeem SP/Operations Mardan vidp this office

— Statement of Disciplinary Action/Charge Sheet No.232/PA dated 22-04-2020, who (E.O) after
fulfill ng necessary process, submitted' his .Finding Report to this- office vide hiif' office letter

if
,No.99/PA,(Ops) dated 15-06-2020, recommending the alleged official for'Minor Pu'kishment.

'■f

■••• •

■

r
T;

!,,1.

Final Order /
Constable Sher .Shah was heard in O.R on 09-09-2020, but failed to 

present any plausible reasons in his defense, therefore, awarded'him;Major Punishment of 
Dismissal from service with immediate effect, in exercise of the power vested in mkunder Police 

RuIes-1975. i •. I

I

/'OB No. /Sj^
Dated jZ' /_Z_2020.

/-•i-
,/■

.>
(Dp.^Zifiid U,iM) PSP 
Di^t;r‘ct PolicV’ Officer 

Z MarfiiVn :!
Copy forwarded for information & n/action to:-r r

;:
1) The DSP
2) The^Z& E.C (Police Office) MardariZ'

3) OSI (Police Office) Mardan wim ( ' Sheets. 
/ 1.

•rs Mardan. • i5;

5.

;*> 1.1
F,

^•1
i.

I

. ;

b.

!

;■ '■

ti■

■■



s

1(
V

r .; •
‘ v'

\r<
'*v

'•. f
T* '

O D E R. ., V i! -^.i

-• This order.-wiir;disp9se-off th6 -departrnema!-appeal preferred by 
Ex-Canstab|e. .'Sh'er S'hih' -No;,. 3.580.’_pf' Marda'n Dis.rrict p'blice agains't' the '

■ order of District' Police .'Offieer,.. Mardah, . wherpby hp- was. .awarded■■-major'
■ punishrnen't of dismissal from service vide OB: No. 1635 dated ,09.09.2020.:

■ The appellant was' proceeded against, departrrieritally bn. the allegations- thati' ■ i,' '
he while'posted at Police Station Saro Shah, was pieced under suspension, 
and closed to Police Lines,--Wardan-on accoont of.Inve-Iyement'.in a case' F!R , ' ■ 
No. 338 dated; 09.04^2020' u/s,-,324/353/18.6/224/2]25/l4'8/149-PPC/15AA

. Police Station Saddar, Mafdan.'

V :y ’

t

. t;• :•

I

Proper departmental enquiry" proceedings; were initiied'a'gainst 
him. He was issued,' Charge Sheet. alohgwith Staterr^int of Allegations-and 

.Superintendent of Polide.'.'Qperation;, Mardan was 'nominated as-.Enquiry-■■ ■-'■ 
Officer. The Enquiry Officer -after'.fulfilling; codal formalities submitted his

,fm-’.lings wherein he found'the .delinquent- Official' guihy,.of misconduct, and
recori’tmended him for minor punishment

i

\
■ 'i!He was also-provided opportunity of self defense by-summoning 

him in the Orderly Room- held inthe^office of District Poi'ce Officer,'Wardqti 

09.09.2020;. But hC'failed to advance'any :cogent reason’'in ;his'def,ens6.''' 
Hence, he was awarded-maj.or punishment of dismissal from Service,vide OB;' ' 

..No. 1536 dated 09.09.2020., •

.'h

,!
:Feeling-aggrieved,.from the',order of Cstrict..-Polibe Officer,' 

Mardan.-the appellant preferred 'the''instant':appeal. He was/summoned-a'nd ■' ’’ 
heard: in person in Drderiy 'Rborh held in‘this office on 06.10.2G20. ” ' '

I

Frpm the perusal'of the enquiry file and ;ieryice.record''Qf'the"'
appellant it .has been found-that allegations jeveied agai' -sttho appellant'have ' - 

been pved beyond "any^shadow of doubt,;Besides, tlv-:- appellant is directly 
. charged in the, above mentioned'case.'It ;is;added th;:.v'the: involvement of'" i '-- 

'appellant in an assault of Police-is clearly a stigma on his conduct.,Hence,'the 

retention of appellant ip Poiice Department will stigmatize the prestige of entire.
Police Force .as instead-'bf fighting-crime, he has himseK indulged, '- bhminal "'

■ activities. He cpuldmot preserit.any cogent .justification to warrant-interference-- 
in the order passed'.by the competent authority-.
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•C A'*''v*‘i

•r.; SherAkbariPSP S.St Regional
\aihe'

:
Keeping in view .the above;; I. ^ „

' ' ■ being the appellate authority, finii ho subelance
isAbiedecl and filed; being devoid of merit. :■

I
/-

,r Police Officer, Mardarit 
■appeal, therefore, the'same: ^

nrHe-rAiinouncedi.

W

ll.

I,'. .

{'■■■

I--
•I.

OJPotlce^i ce.f 
Mirdan, ,

:1Regi J 1

i!::
'.•t 1}•/t.> 'I'1

w/r-to-his'office-Memo: :No:-.289/18 dated 01.10.2020.. . . ■

it ;

No!
I

r.

and necessary
rvice record, is returped hjerewith 1se
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 4836/2021 i:i' •r
Sher Shah Ex Constable No'; 3580 s/o Pir Shah Jehan Village i'nran Manga Tehsil 
and District Mardan .1. Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa-fPeshawar and others

Respondents.y.

i;
T'

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Leg-al, (Poii'de) Mardan is hereby 

authorized to appear before the Honourable ’-'Service Tribunal, Khyber 

Pakhtunkhwa, Peshawar in-.the above captioned'ser'Ji.ce app;eal on behalf of the 

respondents. He is also authorized to submit al! required documents' and replies 

etc. as representative of the respondents through the AddI: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal/Peshawar.

1!.-■

Inspector G^^ral of Police, 
Khyber Pakhtunkhwa, 

Pesh^ar.
■ (Responded No. 02)

>•
St
.{

y.

...

Regional Pohce Officer, 
> Mardan

(Respondent No. 03)

:vr

(

•';
pistriCB Poii'pe Office'/, 

:VMVdan.
(.Respondent No. 04)

K'
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