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- 07.12.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

‘.& ~ Adjourned. To come up for arguments om 31042028 beforedXB-%
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- (Mian Muhamnad) " (Salah-ud-Din)
« . Member ()" ... . . -Member()
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". 31 Jan,.2023 Appellant in person present. Mr. Muhammad Adeel-
Butt, Addl: AG alongwith Mr. Riaz Khan, SO for
respondents present.
Appellant seeks adjournment on the ground that his
5@(\ counsel is not available today. Last chance is given to the
% «??@ appellant. - To come up for arguments on 10.05.2023
% &% before the D.B.
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(Muhammad Akbar Khan) (Kalim Arshad Khan)
‘Member{Executive) Chairman
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23 May, 2022

Counsel for the appellant present. Mr. Kabeer ullah
Khattak AAG for the respondents present.

Reply by respondent NO.1 to 3 submitted. Respondent
No.4 failed to submit reply. Hence, his right to submit reply

shall have been deemed struck off by virtue of previous order.
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To, come up for arguments on 02.08.2022 before D.B.
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31.10.2022 Learned counsel for the appellant present. Mr. Asif I\Xasood

Ali Shah, Deputy District Attorney for the respondents'present;

Learned counsel for the appellant requested for adjournment -

¢

" on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B :on

* . E
" /
(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)

07.12.2022
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~ Counsel“fof the appellant present. Mr. Kabirullah Khattak,
Addi: AG for respondents present.

Written reply/comments not submitted. Learned AAG seeks
time to contact the resporidents for submission of written

reply/comménts. l-\\dj0urned. To come 'up written

reply/comments on 24.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

A ! ~;_,‘. .\V <
<

Junior to counsel for the appellant present. Mr.

Kabirullah Khattak, Addl. AG for respondents present.

Reply/commenté on behalf of respondents are still
awaited. Learned Additional Advocate General sought time for

submiésion. of reply/comments. Last opportunity is granted to

‘respondent to furnish reply/comments on or before next date,

- failing which their right to submit reply/comments shall be

deemed as struck off by virtue of this order. To come up for

arguments before the D.B on 23.05.2022.

Atig-Ur-Rehman Wazir)

Member (E)



Court of

Case No.-

Form- A e : 'rf
FORM OF ORDER SHEET |

é 7 ye ? (2021

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2

1- 06/07/2021

23.08.2021

The appeal of Mr. Sami Ullah resubmitted today by Mr. Fazal Shah
Mohmand Advocate may be entered in the Institrution Register and put up'to |.

the Worthy Chairman for proper order pleasé.

REGISTRAR ~

This case is entrusted to S. Bench for preliminary hearing to be put

up there on ’9'3}082)’} .
HARMAN

Mr. Fazal Shah Mohmand, Advocate,'fér the
appellant present. Preliminary arguments heard.

Points raised need consideration. The appeal "is
admitted to regular hearing. The appellant is directed to
deposit security and process fee Withih 10 days.|-
Thereafter, notices be issued to the .respondents forl.
submission of written reply/comments in office within"'
10 days after receipt of notices, positively. If the~
written reply/comments are not submitted within the|
.stipulated time, the office shall submit the: file with ,;a -
report of non-compliance. File to -:come 'u'p,"-for:'
arguments on 07.12.2021 before the D.B. IR

2 * E '
(SALAH-UD-DIN)
MEMBER (J)




The appeal of Mr. Sami Ullah Pr;r"nary School Teacher GPS Maho theri Mardan received
today i.e. on 25.06.2021 is incomplete on the following score which is returned to the counsel

for the-appellant for completion and resubmission within 15 days. !

1- Affidavit may be got attested by the Oath Commissioner.

2- Appeal has not been flagged/marked with annexures’ marks.

3- Annexures of the appeal may be attested.

4- Copy of appointment order of appellant as PST is not attached with the appeal which
may be placed on it.
. Annexures of the appeal are illegible which may be replaced by Ieglble/better one.

Copy of impugned order is not attached with the appeal which may be placed on it.

7- Six more copies/sets. of the appeal along with annexures i.e. complete in all respect may

also be submitted with the appeal

No. (05’7 /é.T{ |

Dt. ﬂ%[;é /2021

EGISTR; L1
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWEAR.

Mr. Fazal Shah Mohmand Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL K

(4]

| a
Service Appeal No. ée?z 2021

PK PESHAWAR

v a

Sami Ullah ................ ..... Appellant,
vERsus  * |
D.EO & others..........._..f.._.:...,‘.‘......................,.f_...;Respondents
L : |
INDEX
S.No Description of documents jAnhexure Pages 4

1. | Service Appeal with ,al!:ﬁdavit

2. | Copy of NOC

411;}3 ‘{

0 _ | A
3. |Copy of discharge certificate, documents, | B, C & ﬁ 5-14
Service book & Pay release order _ |
4. | Copy of Notification dated 21-03-2019 " E 15-16
>. | Copy of Extract from the service book F 17
dated 04-02-2021 o N
G 18—19

6. | Copy of Department Appeal dated 25-02-

2021 »
t? Wakalat"Nama_ |

Dated:-25-06-2021 -

Through

1

20 |

FAzAL SHAH MOHMAND
ADVOCATE,
SUPREME COURT OF PAKISTAN,

‘Ra

ADVOEAT

A OL ‘- )
UZAFFAR

|
E'PESHAWAR

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Pe’s_hawa‘r Cell# 0301 8804841

Emait:- fazalshahmohmand@gmai!.com ' "



-[-

A BEFORE THE SERVICE TRIBUNAL KPKOPESHAWAR
Service gppeal No.___ /2021 |

Sami Ullah, Primary School Teacher (BPS-12), Govt. Primary School,
Maho Dheri, Mardan ............ Lt e Appellant.

PR TS SR Rl [} ) K“'».S.'*’F&W"‘
Csrvice Tribwpal

VERSUS BBl
L ' ~ST7b 12021
1. District Education O_f?ice_r (Male), Mardan. fraiedd L, / // 02

2. Director, Elementary and Secondary Education, KPK, Peshaw[ar.
3. Govt. of Khyber. Pakhtunkhwa through Secretary, Elementary
and Secondary Education Department Peshawar. *

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance

Department Peshawar.

....................... .......Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ENTRY IN THE SERVICE BOOK OF
THE APPELLANT DATED 04-02-2021 WHEREBY RECOVERY
OF THE AMOUNT Rs. 217040/- HAS BEEN ORDERED FROM
THE APPELLANT AND AGAINST WHICH DEPARTMENTAL
APPEAL OF THE APPELLANT HAS NOT BEEN RESPONDED SO

FAR DESPITE THE LAPSE OF THE STATUTORY PERIOD OF
NINETY DAYS. :

PRAYER:-

On acceptance of this appeal, the impugned entry in the service

book of the appellant dated 04-02-2021 may kindly be set aside

Yledto-day and the previous regular service rendered by the appellant may

; kindly be given protection for the purpose of pay, pension and
REgistras seniority with all back benefits.

— b ( g

')/ bl
Res]pectfully Submitted:-

1. That the appellant was enrolled/appointed as Naik/Nursing
Assistant in Pak Army on 04-12-2006 and there he served on
regular basis for about eleven years. The appellant applied for
appointment as  Primary School Teacher with the
permission/NOC of Pak army when the same were advertised.
(Copy of NOC is enclosed as Annexure A).

2. That the appellant after due process of law was finally
appointed as Primary School Teacher (BPS-12) on 12-05-2017
by respondent No.1 where after he was discharged from
service of Pak army on 05-12-2017 after receiving all his dues.
The pay of the appellant was released after taking charge as
PST. (Copy of discharge certificate, documents, Service
book & Pay release order is enclosed as Annexure B, C&
D). | '
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3. That vide Notification dated 21-03-2019 pay protection was
sanctioned in. favor of the appellant-and as he had served in
Pak army on regular basis, so the appellant was considered as
regular employee from the date of first _abpointment with all
benefits. (Copy of Notification dated 21-03-2019 is
enclosed as Annexure E). i

4. That astonishingly vide entry dated 04-02-2021 of the pay
fixation party in servide book of the appellant, recovery of Rs.
217040/~ was ordered from the appellant illegally and in
violation of law and rules on the subject. (Copy of Extract

from the service book dated 04-02-2021 is enclosed as
Annexure F). ‘

5. That the appellant‘ filed departmental appeal against the
impugned order and. of recovering the amount from the
appellant which has not been responded so far despite the
lapse of more than the statutory period of ninety days. (Copy
of Departmental Appeal is enclosed as Annexure G).

6. That the impugned entry in the service book of the appellant
dated 04-02-2021 whereby recovery of Rs. 217040/- has been
ordered is against the law, facts and principles of natural justice

on grounds inter-alia as follows: |

GROUNDS:-

A. That the impugned entry in the 'slervice book of the
appellant dated 04-02-2021 is illegal and void ab-initio.

B. That méndatory prdvision,s of law and rules have badly
been violated and the appellant h'a§ not been treated
according to law and rules. S

C. That the appella'r)t.'has been condemned unheard and his
rights secured under the law and the constitution of the
land have been denied to him. '

D. That the appellant is entitled to be given protection to his
past regular service for the purpose pf pay, pension and
even seniority as per Civil Service ,Regulations and
pension rules étc. o :

~E. That as per numerous Judgments of this honorable
Tribunal, High Court and even Apex Court, the appellant
is entitled to all the benefits of regular service rendered
by him in other department. o
T
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F. That even the appellant was given the benefits of

previous regular service and under the principle of locus

poenitentiae “ the appellant is entltled to be given
protection of h|s past regular serwce '

G. That the appellant could not be deprived of the benefits
of serwce he has rendered

-
H. That the appellant has about four years of service with
~unblemished service record S >

!

It is therefore prayed that appeal of the a’poellant may kindly
be accepted as prayed for'in the heading of the appeal.

o e
Dated:-25-06-2021 N Appellant
'Through.
FazaL SHAH MOHMAND
. AoVOCATE,
- . SUPREMECOURTOF PAKISTAN.
.

i
o
L ke

RABIA " AFFAR
ADVWOCATE PESHAWAR

-Certificate

Certified that as per instructions of my client, no Writ petition on the
same subject and between the same parties has been filed previously
or concurrently before this honorable Court. .

"ADVOCATE

[}

AFFIDAVIT

I, Sami Ullah, Primary School Teacher (BPS-12), Govt. Primary
School, Maho Dheri, Mardan, do hereby solem'nly affirm and declare
on oath that the contents of this A Application are true and correct to
the best of my knowledge and be1|ef and nothlng has been concealed

l'z;,j

from this honorable Tnbunal ﬂ B
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S - ROUTINE.
PR AMC Schéol & Centre (R\N)
' -Abbonabad |
b e 337970 %
o RO: 2705/3 1{A)-19M4X5
L 100t 2017

To: 72 Med Bn’

D: JAMC School & Centre- SRO
&MC School & Centre- RO-4
AMC School & Centre-RO. 6

Subi Issye of NOC for Emp in Civ Dcpt

s

Your itr no. 579/Coy- C2K3JC dated 22 S<=p 2017 (atft,_iqﬁ"\.nei);z docus) ref,

1. Permission of QIC Records: iS:?'-."ilél?éb)l/ aﬂclcorded RO 7370367 Nk/N/A
Sami Ullah, AMC of'y_o‘ur: unit for‘e'mp as PST in BPS 12 at CPS Maho Dheri,

___‘.-n & Distt I.narda{’ . O T o N
R S'-3;__*_inv /\ppl reqardmg relidis chﬁfrom svC at own rbquest IRO an

sidris encf herewufh for further nec actlon v

Postmq Brdnch On!y Fwd for;nf:m1ec ac;,tio

Jfal/nsrdr Is under posting
O another unit. B Co -

Oocu 1D ToMAXs APPn@VED By Record’ Offr-¢ majaé'{; ) Saad Bin Khalid Bhutta on 10 Oet
’Jf\ a

No'n '.,omou(e' Oenuawd Dogur 1ont Uo Not Require Sighatire.

REEQ’_D_ '



Subj”  Rel/Disch from Svc at his Own Reguest

I S | BV
o _ ,\/ .~ 'ROUTINE
e B o A- . _AvMC:SChOQJ & Centre (RW) S

Abbottabad v
. Tel 38792 |
L RO-2709/S-3(a)-19MDXZ &,
23 Nov' 2017
Too  72MeqBn - |
ID: AMC Schoot & Centre- SRO

AMC School.& Centre-R0O-1 .
AMC School & Centre—RO-2
AMC School & Centre-RQ-3
AMC School & Centre-R0-4 S

AMC School & Centre-RO-5 ~ . .= - : ‘
AMC School & Centre-R0O-6 :

AMC School & Cenlre-RO-7

AMC School & Centre-R0O-8

AMC Schogl+& Centre-R0O-9

Your ltr no. 582/Coy:CPKI7S dated 10 Nov 2017 ref

+

1. No.7370367 NKIN/A Sami Ullah, AMC of your unitis (o be disch from svc under
AR (1) 171 (n) édd PAA Rule-12 {(2), Item‘-lll (IV) due tb:emp_.in civ dept at his own
request hefore- fulfirlin:g the conditions of' his enrl a.nd tir to reg res sir type 'B'. The ind!
will be sobfsg's wef 05 Dec 2017 (FN) -

2. PAFY-1948A duly completed (Fart 1, 11, 1)y, pah V- (2nd portion only) and
disch duly sgnctioned by 'CO/OC will be fwid imed. The cause of disch under which

the a/n indi is to-be disch from sve will be"n‘oted against paira 14,17 and on the top of
PAFY-1948A. Chiracter will be assessed in th‘eﬁ It-of-AR (1) 172.

23, Please er}s;u-'reiaction' in dccordance Wfth-,ROl-’Bﬂ?O{,S and AMC Record Wing Itr

no. RO-4317/E-4/Coord/Ruling dted 30 Sep 1993 at top pfi.

4. Please info the indl concerned that his_requeést for re-instate will not be
entertained later, S o R -

]

Docu 1D: 19MDXZ APPROVED By Record Offra Wajor (R) Saad BinKnalia Bt on 23 Nov 2017
Note: Con)plurer Generated Documents Do’ Not Require Signature.

i ResTh

o



| -
In Lieu of PAFA-447 '.

LAST PAY CERT JCOsISLDRS \

‘' No. 7370367 Rank Nk/NIA o -Name: - Sami Utldh, AMC

|
Unit: /2 Med Bn Pnl . - SO_S-to: A‘VIC School & Centre (RW) Atd

Credit -' - S Amoun\7 Deblt : Amount_}
Basic Pay (Y 2) G 1975000 ‘DSP Fund 200.00 |

10% Adhoc 2017 I B 1975 00 - J

B 10% Spec Auce 2017 R 1975.00 [ . & J\
/4. | 10% Adhoc 2016 o T 938100 ,_

6.

: A

1

Oistr Pay - R 485 OO ' l
J/Alice T ,300 oo A |
CA . TTesmes
ClLQ/Consy"AIic%é_" '1230 00 .'

BES T T 200.00 |
10. | Appt Pay N - .30.00

a. -Paid upto and for-‘ . 04. Dec 2017

b Date of SOD/SOS 05. M)

Unit

ts Officer
72 Mod Bn

1
- 0. . "°
l -
L
\ ‘o
’.
° -~
.
o 0
' 1
; e - -

e e e L
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> PROVISIONAL DISCHARGE CERTIFICATE

S

. Certn‘ncate that Army I\I’umber Ex- 71370367 Naik Nursmg Assistant Sami Uligh
was enrolled in Pakistan Army Medical Co[ps on 04 De,cembei 2006 and discharged
from service on 05 December °201~7‘ from this Battalion due' to employment in eivil

‘ A.'départment af his own request.. .

Date of Erroliment: 04 December-2006

Date of Discharged: 0§ Dé:cemt}gr. 2.0'1'-,75
Total Period Served: 11 Yrs
Character: - Exemplary

CNIC No. 16101-1242177-3

72 Medical Battation . * .| Co o o

Pano Aqil Cantt "7 7 o C , :

Tel: Mil - 35636 .7 ‘ Co %@g/\%@
No. 502 / Accts &2 " T Gy . . = or CO
37} Feb 2019 T o . (Ubaid Ullah Siddia)
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| -\ C “
. ';‘\\;“ (For Civil Servants & Police Department) , _ i
Pas N . g&, |
- ‘ Z
i
Héirs, ! :
| ‘ |
1. 2. L
, 3 4, }
' FIRST APPOINTMENT OR[:)ER: : ' i
Left Thumb Impr:éssior,\.' .
: . - '
. Academuc and Professionai : : ' )
Qua'nFcatuon . ‘ Date
i SSC Pwec( S"S"C €Ya’n/ /\-’L/'(Oﬁ F)“am 8/5'6 Pe'(L)
! — 51_..<$:on 400 MayKs ob f-a,mec( 60!1}/4?50 {9rade A)
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1

Court Duties : [ ,, - /ﬁ-
v . RSN
A A(- /\n / s : ;Q
Reserve Duties Iy / /, j , L F
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‘. Note: The entries on this page should be renewed are re-attested .as least every five years.in-the sjgagt re-to-lines. : - o

f 11 and 12 should be dated o ’ //F ' Lo T
— f 1. Name ; SaM1 ULLAH
*!' 2. NIC No. /6/,0/"19‘(* 77-3 _

E- . Z.\.'d,Q‘-., ‘ - ; ". * .

f 3. Race __AEGHAN i 4. District of Domicile M 4R D AN

: 5. Residence \VILL : SaAlB AnD P/O Kitan Jar DisTT & Tep MARDAN - .

: [ ’ . ' . S o

6. Father name and residence S HER . MO#aMmMm
7. | ’\«/

Date of Birth by Christian era as N B 3 ‘
7('F°“V ear Ta»wéfﬂ Nienteo Erfhty +v")

> As Ak Ve -

Tt e
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nearly as can be ascertained:: ” L ’O'l {‘IQ‘SS

-

“,

L3653

L Qi

-~

NS
RO

e —— e Sve
O
USSR, A S

. ' ., ”
8. _Exact height by measurement: ( 5 - 8 )
: — < .

R

&

v

Personal Marks for Identificatiop: NiL o | :

+

' . Loy

. : . . N ik

/ 10. Left Hand Thumb and Finger Impression of (Non Gazetted.Officer) ° e ‘ : ¥

b . o = ' . . T

/ Little Finger Ring Finger ~M,|_dd.l"e-. Finger _ S i
N Assistant-Sub. Divisignal -

Educat{qnﬁ.Q’f.ficeg(M)
Warda=

11. Signature of Govem‘rnerilt Servant:

!
12. Signature & Designation of the Head of the - L
Office, or other attesting officer. :

al ,
ifﬁ.,l‘_‘,‘r- AU A

0
B




Whether:
Substantive
or officiating

and wheiher
Pemanent or

temparary

Substantive

T lf‘o:lﬁgiéung 3
| state
() substantive
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(i hethir

- 'SOrvice . .

'Codlnts ‘for
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-"ndE1 art3r

substantiva .

Addltional pay
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officlating - -
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A T e— - St v

1 p— N 4 5 6
m 2 // ' *If officiating ' : l R : / i 8
“7:;:‘/:5\ '%{/(3 ftive |- slale ) .
7
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OFFICE OF THE DISTRICT LDU(.AHON OFFICER (VALE) MARDAN " ! o~
" PAY RELEASE ORDER . ‘ :

T

Consequent Upon the verification of academic/professional qualifications
received: from concerned universities and boards carrted out b

Samiullah PST (NTS) GPS Maho Dhern at5.No 05 in the-
BPS-12 is hereby released w.e.f the date of his ta
conditions. L

y..this office, the pay in respect of Mr.
-appointment order # 4660/G dated 12-05-2017 in
king overcharge with the following  terms and

Note: The candidate is entitle for receiving his:pay after the date which is shown in the LPC issued from
his parent department. - : ' :

" A S o . (1JAZ ALI KHAN)

Endst:No. %7 3

Copy forwarded tor the -

e T .-~ - DISTRICT EDUCATION OFFICER
oo - - : (MALE) MARDAN

< ' -

INSDEO(M) Mardan for necessary actlon
DAO Mardan :

3. Official concerned

VL

2 DISTRICT EBUCATION PFFICER
© (MALE) MARDAN

| R | -INO 55’7
S A .‘E]Dated

: ';: : O (M}
S dan
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DERILE \‘l- Tt DISTRILT EDUCATION OFFlCER (MALE» IVIARDAN ‘ ‘,' g -

NOTIFICA; TIOoN

3 |“-Na'me' - LT ‘Ex-’_D.eﬁignation-. S " & | D/O appointed in
‘; X - Departrﬁen.t/Qate T | Education
o _ "' . Department
okl Zamin Shah s/o Islam Chowkndar Social . Welfare | 16-06-2014
- 1shah, PSTGPS KassKilli| = | Home Nowshera] 05-11-2008
) ,' Sami ullah s/o Sher Nursmg Asstt, Pakistan Army 05-12-2017

|/ Muhammad, PST GPS Maho MedzcaICorps 04-12-2006

Sanctlon for protect}on of pay in. r/o the fol. owing PSTS appointed on
adhoc basis against PST posts in various schools of dlstnct Mf.rdan vides various orders
it trom the offi’ce of’ DEO(I\A} I\/lardan ‘and Iater on lhey are regularized against their
nesrs irom the date of their initial appointments, before their apgointments as PST, they
wrs regular empIOyeL of various d(_[:iartmen:ts'witﬁout any. br'ea1' of service. Hence they
Lare LL)I]SIdCFPG as reeuhr employces from. the date of thelr 1* appointment with all

be neflts as admlssxb1e to them under the rules '

Dheri, , R ;«,,»{"”,."

. : S TP L
wune The cited teachers will update their fixation from ifixation party within 03 months.
Farihern pels they will submit an nrﬁdavzl that if any ovupwmcnl made to them, the same ‘will

Sededicted from them.

(Zulflqar ul Muik)

> . BISTRIOT EDUCATION OFFIGER W

I3 ‘ . |

(MALE) MARDAN

&7 /{t/%/‘({‘—s ‘- .
FrdstNe. ol /Dated: .a‘l,»b?f“ /2019

-Copy fonwarded to t'neLﬁ o S _‘: A . .

1, ’:‘"w"ow) Mardan along wnh shrvsw books :
2 F Mardan S .
5. !..:'1'.”'.'2‘.25“ concerned

_— . DISTRICT £EDUCATION OFFICER
S (MALE) MARDAN
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"> BEFORE THE DISTRICT EDUCATION OFFICER (MALE)
= ~ MARDAN

Subject:- Departmental appeal against the impugned entr

in_the service book of the appellant dated 04-02-2021
whereby recovery of Rs. 217040/- has been ordered from
the appellant. | . g '

Respectfully Submitted:Q' ‘

1. That the appellant was enrolled/appointed as Naik/Nursing
Assistant in Pak Army on 04-12-2006 and there he served on
regular basis for about eleven years. The appellant appiied for
appointment  as" Primary School Téacher with the
permission/NOC of Pak army when the same were advertised
by your office. (Copy of NOC is enciosed as Arinexure A).

2. That the appellant . after due process of law was finally
appointed as Primary School Teacher (BPS-12) on 12-05-2017
by your honor where after he was discharged from service of
Pak army on 05-12-2017 after receiving all his dues. The pay of

A b4 L

the appellant was released after taking chc%arge as PST. (Copy
of discharge certificate, tlocuments, Sgrvice book & Pay
release order is enclosed &5 Annexure B, C & D).

3. That vide Notification dated 21-03-2019 pay protection was
sanctioned in favor of the appellant and as he had served in
Pak army on regular basis, so the appellant-was considered as
regular employee from the date of first appointment with all
benefits. (Copy of - Notification datet! 21-03-2019 is
enclosed as Annexure E). | -

4. That astonishingly vide entry dated 04-02-2021 of the pay
fixation party in service book of .the appellant, recovery of Rs.
217040/- was ordered from the appellant - itlegally and in
violation of law and rdes on the subject. (Copy of Extract
from the service book dated 04-02-2021 is enclosed as
Annexure F). |

5. That the impugned entry in the service book of the appeilant
dated 04-02-2021 whereby recovery of Rs. 217040 has been
ordered is against the law, facts and principles-of natural justice
on grounds inter-alia as follows: :

GROUNDS:-

A. That the irﬁpugned entry in the service book of the
appellant dated 04-02-2021 is illegal ‘E{nd void ab-initio.



- B. That mé‘ndatory ‘p'fovisio‘ns of law .a_nd rules have badly
been violated and the appellant has not been treated

according to law and rules and the al’ppeiiant did nothing
that amounts to. misconduct. - .

C. That the appellant has been condemned unheard and his
rights secured under the law and the constitution of the
land have been snatched from him.

D. That the appellant is entitied to be gi;vén protection to his .
past regular service for the purpose of pay, pension and
even seniority as per Civil Servide' Regulations and
pension rules etc. -

E. That as per. numerous Judgments of the honorable
Service Tribunal, High Court and even Apex Court, the
appellant is entitled to all the benefits of regular service
rendered by him in other department.

F. That the appellant was given any opportunity of defense
and fair trial as enumerated in the Coinst_itution and law of -

the land.

It is therefore prayed that on acceptance of this appeal,
the impugned entry in the service book of the appellant
dated 04-02-2021!may kindly be set aside and. the
previous regular service réndered by the appellant may

kindly be given protection for the purpose of pay,
pension and seniQrity with all back benefits.

Dated:-25-02-2021 ~ Sami Ullah, S

- Primary School Teac:her»(BPS--lZ)~
Govt. Primary School. ¥lahe, Dl s,
Mardan. .

Cell #0343-SHOFE

.................
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2021

Sami Ullah . - S e Appellant
VERSUS |

DEO and othe;‘s e, B Réspondents

/W€, the undersigned, do hereby appoint and constitute
Fazal Shah Mohmand Advocate Supreme, Court & Rabia
Muzaffar Advocate Peshawar. To act, appear and plead in the above-
mentioned matter and to- withdraw or compromise the said matter or
submit to arbitration any differences or dispute that shall arise touching or
in any manner relating to the said matter and to receive money and grant
receipts therefore and to do all other acts and things which may be

necessary to be done for the progress and the course of the prosecution of
the said matter. o .

1. To draft and sign files at necessary pleadings, applications,
objections, affidavits. or other’ documents as shall be deemed
necessary and advisable for the prosecution of the said matter at

all its stages. -~ - .

2. To employ any other Legal Practitioner, authorizing him to exercise
the power as conferrqd on the undersigned Advocate, wherever he
may think fit to do so.

AND‘/I/We_ hereby agree: to ratify whatever the Advocate or his
substitute shall do in the above matter.T/#e-also hereby agree not to hold
the Advocate or his substitute responsible for the result of the said matter
in consequence of his absence from the Court when the said matter is
called up for hearing. I/We further hereby agree that in the event for the
whole or any part of the fee to be paid to the Advocate remaining unpaid,
he shall be entitled to withdraw from the above matter. Received by me on

AT

ACCEPTED BY:

WIS

FAZAL SHAH MOHMAND
Advocate, S
Supreme Court of Pakistan. .

N " . CLIENTY(
S:qw \/ULL;L}/] '

OFFICE:-Cantonment :Pléza Flat’ 3/B Khyber. ‘Baz‘arf Peshawar Cell# 0301
8804841. (Clerk) Cell# 033392'1413 Y
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- Service Appeal No 6729/2021

TRIBUNAL PESHAWAR

Saml Ullah PST ,(BPS- 12) S/O Govt P1 1mary School Maho Dher1 Drstnct Mardan

‘ (Appellant) _
The District Educanon Ofﬁcer (Male) Mardan & Others E

e ff}; “ ~(Résp§ndents) B
Para Wise Comments On Respondents 1 to3 o '
Respectfully Shewet‘h,s = )
PRELIMINARY omréﬁons

1. That the appellant has got no. cause of actlon as well as locus standr to file _

the instant appeal

2. ., That the instant appeal rs badly tnne barred

3. That the appellant has not come to this Honorable Tnbunal with clean hands.

4. That the appellant has concealed the matenal facts from thrs Honorable o

Tribunal, hence the appcal 1s hable to be drsnnssed

5. That the instant appeal js based on malaﬁde 1ntent10n, hence the appeal ls'

hable to be dlsmrssed
FACTS:

Para No 1 pertains to 1ecord hence needs no comments
Para No 2 pertalns to record hence needs no comments

Parg Np 3 pertains to record hence needs no comments

-b-.wt\.):—i

checked in the servrcc book of the appellant and as per rule recoverlng the

amount from the appcllant hence derned | ‘
5, ParaNo 5 Pertains 1 to record hence need no comments

6. Para No 6. is mcorrect baseless aﬂamst facts & Iaw -as the entry in the

service book of the appellant dated 04 02~2021 has\ not been agamst the |

law, facts and prmmples of natur al }ustxce hence denred
 The detail grounds as under LT :
GROUNDS

A. Para A is mcorrect baseless as thc entry 1n the serv1cé book of the -

appellant dated 04- 02 2021 1s legal and accordmg to law hence dcmed

Para No 4is 1ncorrect baseless agamst facts & law as the pay ﬁxatron party -

L AU U U



,B Para B is 1ncorrect baseless as the: prov1sro i of law and rules have not- been

violated and the. appellant has treated accordmg to law and rules hence -

denied.

C. Para C is 1ncorrect baseless as the respondent bemg a responsrble Govt

Officers acted accordmg to law hence demed

5 D Para D is mcorrect baseless agalnst facts & law as the pay ﬁxatlon party'

checked in the servrce book of the appellant and as per rule recovenng the

E. Para Eis mcorrect baseless agamst facts & law as there are each and every

case have their own merrts and crrcumstances hence demed

F. Para F is mcorrect baseless agamst facts & law as ‘the respondent No 1

Tive

issued order that the appellant 1s consrdered as regular employee from the

date of his 15T appomtrnent wrth all beneﬁts as admlssrble to him under the

rules, but the pay ﬁxatron party checked in the serv1ce book of the appellant_ o

and as per rule recovermg the amount from hnn and the appellant 1s not

cntrtled to the above mentloned beneﬁts hence demed

G. Para G is rncorrect baseless agamst facts & law as the respondent No 1

wr

issied order that, the appcllant is ccnsrdcred as regular employee from the
date of his 15T appomtment Wrth all beneﬁts as adnussxble to h1m under the' '
rules, hencc denied.. ( Copy of Votxﬁcanon is as Anncxurc A) '

H. Para H pertains to: rccord hcnce needs no comments

That the rcspondents seck permrssron to 1alse addltlonal grounds at the trme

of arguments.

Ditector of (E & SE). R

B
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" ServiérAppeal No: 6729/2021

Sami Ullah PST (BPS 12) S/O Govt anary School Maho Dhen Dlstnct Mardan

e -" The District Educauon Ofﬁcer (Male) Mardan & Others

AFFIDAVIT

L, M TS&jld Khan ngatxon Ofﬁcer Educatlon Department Mardan do‘hereby solemnly afﬁrm A

i and declare that the contents of Para Wxse Comments subrmtted on behalf of respondents are true B

. to thie best of my knowledoe and belxe[‘ and nothm<7

Deponent

g 1610%5{

has been concealed ﬁom thxs Honorable |

; (Respon'dents)

@/Khan | ;




5 N

Gaoo Sanctaon.zfor rotection '-6f"'p'_:_y it/

th‘. : fofﬁwmg PSTS appomted o
\adhoc basis agamst PST posts. /

' ;varuous schools ‘of .dtstrul' M; rdan v;des various order _
.um ‘the off)‘ce of DEOLI\Q) Mardan and }ater on they-..are. regularlzed a_gamst their -
posts irom the date of t‘neur lmtlal appomtments before thEll' appomtments as PST, the
Wt mgular employeg of vanous departments W\thQUt any breat of serv;ce Hence they b
are’ considered as re-"ular employges from!. the date of thelr 1* apoomtment wnth all

111ll

. benefits as. admussnble lO them under the rules

8 L.

bl

5. [ mame o Ex-DPswnat:on , & ]'D/O  appointed in |
- Department/Date ERE ‘| Education o
P S ol . .| Department. ;
ok Zamm Shah s/o Islam Chgwlgigj&,r;- 'Sbﬁiél . Welfare

: _ 16-06-2014°
i . 1Shah, PST GPS Kass:Killi . "Y' Home. Nowshefzﬁ 05-11-2008 : o
i Sami ullah s/o - Sher' Nursmg Asstt Paklstan ‘Army . 05-12-2017
\/ Muhammdd PST GPé Maho MedncalCorps 04.12 2006,_ . o
s Dherl - L :

xatuon party within 03 rnonths
sibermors they wili sqpmxt .an 'nfuddwt that if- any o«erpayment rnade to them, the- same will
T tdeducted from +hen], : - ‘ :

(Zulf!qar ul Muh()

R "'. . .,?‘-*:Dis;r {CT EDUCATION OFFICER

77 v-MA},E) {VIARDAN
A l/).,_ ‘)
;- EndstNe, QJ 4

NoLl/Dated ﬂ’l ],__0'--?"__ /2019
COPY fOlWamed;'t' the ', _-: : e

1 8DE

\.‘.._O(lv) Mafdan along Wlth sewu,e books*
2 ¥ Mardan - o

Cificial CO”Cemed‘; . : .




