
Learned counsel for the appellant present. Mr. Naseer-ud-Din07.12.2022

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

^joumed. To come up for arguments 31 ;0>l^.-5'()23 bpf6fecCcB.~t%O

A
' \

*5 ) i. . >.

(Mian Muhammad) 
. ■ Member (E) '■ -

(Salah-ud-Din) 
./Member (J)

• j\

'J
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3L‘ Jan,.2023 Appellant in person present. Mr. Muhammad Adeel, 

Butt, Addl: AG alongwith Mr. Riaz Khan, SO for 

respondents present.

Appellant seeks adjournment on the ground that his
*

counsel is not available today. Last chance is given to the 

appellant. To come up for arguments on 10.05.2023 

before the D.B.

'A
*

(Muhammad Akbar Khan) 
Member(Executive)

(Kalim Arshad Khan) 
Chairman



23''^ May, 2022

Counsel for the appellant present. Mr. Kabeer ullah 

Khattak AAG for the respondents present.

Reply by respondent NO.l to 3 submitted. Respondent 

No.4 failed to submit reply. Hence, his right to submit reply 

shall have been deemed struck off by virtue of previous order. 

To. come up for arguments on 02.08.2022 before D.B.

Q S'
/T.X." - Cl..

(Kalim Arshad Khan), 
Chairman /*. •■

Fareeha Paul 
Member (E)
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Learned counsel for the appellant present. Mr. Asif Masood31.10.2022

All Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments before the D.B on

on

07.12.2022

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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Counsel'for the appellant present. Mr. Kabirullah Khattak, 
Add!: AG for respondents present.

07.12.2021

Written reply/comments not submitted. Learned AAG seeks 

time to contact the respondents for submission of written 

reply/comments. Adjourned. To come up 

reply/comments on 24.01.2022 before S.B. /
written

(MIAN MUHAMMAD) 
MEMBER (E)

i

> M %

Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl. AG for respondents present.

24.01.2022

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments. Last opportunity is granted to 

respondent to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 23.05.2022.

Atiq-Ur-Rehman Wazir) 
Member (E)
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'¥Form- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of JudgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Sami Ullah resubmitted today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

06/07/20211-

UJ
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

Mr. Fazal Shah Mohmand, Advocate, for the 

appellant present. Preliminary arguments heard.

Points raised need consideration. The appeal is 

admitted to regular hearing. The appellant is directed to 

deposit security and process fee within 10 days. 

Thereafter, notices be issued to the . respondents for 

submission of written reply/comments in office within 

10 days after receipt of notices, . positively. If the 

written reply/comments are not submitted within the 

'Stipulated time, the office shall submit the-.file with a 

report of non-compliance. File to come up for 

arguments on 07.12.2021 before the D.B.

23.08.2021

eposited 
process Fee

AppsJ

(SALAH-UD-DIN) 
MEMBER (J)'
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The appeal of Mr. Sami Ullah Primary School Teacher GPS Maho Dheri Mardan received 

today i.e. on 25.06.2021 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days. i

1- Affidavit may be got attested by the Oath Commissioner.
2- Appeal has not been flagged/marked with annexures' marks. i
3- Annexures of the appeal may be attested.
4- Copy of appointment order of appellant as PST is not attached with the appeal which

may be placed on it. i
Annexures of the appeal are illegible which may be replaced by legible/better one.
Copy of impugned order is not attached with the appeal which may be placed on it.

7- Six more copies/sets, of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal.

ys.T,No.

72021Dt. y

RE^TRAR 
SERVICE TRIBUNAL

r
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Fazal Shah Mohmand Adv. Pesh.

S/V

oupm Tut lu, Hot
u

^
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

Sami Ullah
Appellant.

VERSUS
D.E.O & others

Respondents

I N D E X
S.No Description of documents
^22—Service Appeal with affidavit
2. Copy of NOC : ------
3.------Copy of discharge certificate, documents 

----- Service book & Pay releasp order
^—CggyjJf NotificatiorTdat^ 7i-7nl9nin

Copy of
dated 04-02-2021

~^^PV~o^'DepaftmenFAppeardated^2^^

Wakalat' Nama ~

Annexure Pages
1-3

A 4
B, C&D 5-14

E 15-16
F 17

G 18—19
7.

20
il

Dated:-25-06-2021
pellant

Through

Fazal Shah Mohmand
Advocate',
Supreme Court of Pakistan.

&

Ra UZAFFAR
Aovb^ATs' Peshawar

OFFICE:-
shawarCell#030I 8804841
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service^peal No. /2021

Sami Ullah, Primary School Teacher (BPS-12), Govt. Primary School 
Maho Dheri, Mardan Appellant.

1- p
\ icc

VERSUS bb
V?ii.ry I'.’t*.

-^SU^I'237A1. District Education Officer (Male), Mardan.
2. Director, Elementary and Secondary Education, KPK, Peshawar.
3. Govt, of Khyber Pakhtunkhwa through Secretary, Elementary 

and Secondary Education Department Peshawar.
4. Govt, of Khyber Pakfptuhkhwa through Secretary, 

Department Peshawar.
Finance

..............................Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED ENTRY IN THE SERVICE BOOK OF 

THE APPELLANT DATED 04-02-2021 WHEREBY RECOVERY 
OF THE AMOUNT Rs. 217040/- HAS BEEN ORDERED FROM 

IH.E APPELLANT AND AGAINST WHICH DEPARTMENTAI 
APPEAL OF THE APPELLANT HAS NOT BEEN RESPONDED SO 

FAR DESPITE THE LAPSE OF THE STATUTORY PERIOD OF 
NINETY DAYS.

PRAYER:-

On acceptance of this appeal, the impugned entry in the service 

. book of the appellant dated 04-02-2021 maV kindly be set aside
^■JetJto-day previous regular service rendered by the appellant may
.1 9'^®^ protection for the purpose of pay, pension and
SiegEstra^ seniority with all back benefits:

^ i Dse/V)’
Respectfully Submitted:^

1. That the appellant was enrolled/appointed as Naik/Nursing 
Assistant in Pak Army on 04-12-2006 and there he served 

regular basis for about eleven years. The appellant applied for 
appointment as Primary 

permission/NOC of Pak army when the same were advertised. 
(Copy of NOC IS enclosed as Annexure A).

2. That the appellant after due process of law was finally 

appointed as Primary School Teacher (BPS-12) on 12-05-2017 
by respondent No.1 where after he was discharged from 

service of Pak army on 05-12-2017 after receiving all his dues. 
The pay of the appellant was released after taking charge as 

PST. (Copy of discharge certificate, documents, Service 
book & Pay release order is enclosed as Annexure B, C &

on

School Teacher with the

D).



,2.'
3. That vide Notification dated 21-03-Z019 pay protection was 

sanctioned in favor of the appellant and as he had served in 
Pak arrhy on regular basis, so the appellant was considered as 

regular employee from the date of first appointment with all 
benefits. (Copy of Notification dated 21-03-2019 is 

enclosed as Annexure E).

4. That astonishingly vide entry dated 04-02-2021 of the pay 
fixation party in servide book of the appellant, recovery o| Rs. 
217040/- was ordered from the appellant illegally and in 

violation of law and rules on the subject. (Copy of Extract 
from the service book dated 04-02-2021 is enclosed as 
Annexure F).

5. That the appellant filed departmental appeal against the 

impugned order and, of recovering the amount from the 

appellant which has not been responded so far despite the 
lapse of more than the statutory period of ninety days. (Copy 

of Departmental Appeal is enclosed as Annexure G).

6. That the impugned entry in the service book of the appellant
dated 04-02-2021 whereby recovery of Rs. 217040/- has been 

ordered is against the law, facts and principies of natural justice 

on grounds inter-alia as follows: '

GROUNDS:-

A. That the impugned entry in the service book of the 
appellant dated 04-02-2021 is illegal ajnd void ab-initio.

B. That mandatory provisions of law add rules have badly
been violated and the appellant has not been treated 
according to law and rules. '

C. That the appellant has been condemned unheard and his 

rights secured under the law and the constitution of the 
land have been denied to him.

D. That the appellant is entitled to be given protection to his 

past regular service for the purpose of pay, pension and 

even seniority as per Civil Service ^ Regulations and 
pension rules etc.

E. That as per numerous Judgments of this honorable 

Tribunal, High Court and even Apex Court, the appellant 
is entitled to all the benefits of regular service rendered 

by him in other department.



-3-
■''r F. That even the appellant was given the benefits of 

previous regular service and under tne principle of locus 

poenitentiae the. appellant is enttled to be given 
protection of his past regular service.

G. That the appellant could not be deprived of the benefits 
of service he has rendered.

H.That the appellant has about four years of service with 
unblemished service record. ' ^

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Dated:-25-06-2021 Appellant

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

&
L

RA^ilA^gUZAFFAR
Advoc^e Peshawar

Certificate
Certified that as per instructions of my client, no Writ petition on the 

same subject and between the same parties has been filed previously 

or concurrently before this honorable Court.

ADVOCATE

AFFIDAVIT
I, Sami Ullah, Primary School Teacher (BPS-12), Govt. Primary 

School, Maho Dheri, Mardan, do hereby solemnly affirm and declare 

on oath that the contents of this Application are true and correct to 

the best of my knowledge and bejjefjnd nothing has been concealed 

from this honorable Tribunal.: 7.\
zmrrm DEPONENTi

;
■■ v'\
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RQUTINF
AMC Sch9ol & Centre .(RW) 

■ Abbottaba^d. ' ■

Tel:.33792\
RQ9705/&-1(A)-19|vi4X5 

.. '10 Get 2017

'll. 4

To; 72 Med Bn'

ID: AMC;.School & Centre- SRO 
AMGSchool & Centre-R0^4 
AMC School & Centre-RO-€

for Emo in Civ n.p>
4

Your (tr no. 579/Coy-C2K3IC
dated 22 Sep 2017 (att in'View docus) ref.

IRO 7370367 Nk/N/A
e<np as PST in BPS-12 at GPS .Matio Dheri,

1. fPermission of QIC RpmrHc k-• ,
^ ^ is: hereby accorded
ojnii UDah, AMC of your, unit for
T.3^' 3. D:s!.t Mardanc

' 2.-,
AppI regarding rel/disch^frpm

sldnsencrherewith^orfurthernecaction,...

^0 another unit. •: : ' , ' a-[. .

SVC, at own request IRQ a/n
Pa .P;

3,

IS under posting

i . ► V\
S I (a)

' ..s.f,,.

C

Oocu ID; 19M4X5 APArQVED'Bv'Record OffrP 

Coiiipuier Generaieol Dooui.-ient;:i
^iVK-ijor (R) Saad Bin ki’uil'id"

a

Do Not Require Sicinicre.

Bhutta on 'id Oci'
NoiC!;

.RESTD

I

d
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■ RESTD u B

ROUTINE
6

■ .AMC ^School S, Centre (RW) 
Abbottabad 

. ' Tel: 33792- 

RO-27G9/S-3(a)-igMDX2 
23 Nov'2017

(5
is.

To: 72 Med Bn

ID: AMC School.&:Centre-'SRO 
AMC School-.& Centre-RO-1.
AViC School Centre-RO-2 
AMC School s, Centre-RO-3 
AMC School & Centre-RO-4 
AMC School S Centre-RG-5 
AMC School & CenEre-RO-6 
AMC School & Centre-RO-7 
AMC School & Centre-RO-8 
AMC School'S. Centre-RO-9

BeLLDjsctLfrom Svc at his hwn Reni,pc=t 'Subj-

Your Itr no. 582/Coy-CPKI/9 dated 10 Nov 2017 ref..

AR (.) f-- -c under
(') 171 (n) and PAA.Rule-12 (2) Item-Ill (\\/\ Hmo f,.'

^ Kt, iiem III (iv.) due to emp in civ dept at his own

PAFY-194yA duly

1.

2.
completed (Par, I, II. |„), per, IV (2ncl portion only) 

duly sanctioned by .C0,0C will be fWd Imed, The cause ot disch under which 

IS to be disch from svc will be noted 
PAFY-1948A. Character will be

anddisch

the a/n indl
against p^ra IX, 17 and on the top of

assessed in the' lt;of-AR (I) ,172.
.-3. Please ensure action' in a. . c^°'dance with,ROI-81/2015 and AMC Record Wing

RO-4317/E-4/Goord/Ruling dated 30 .Sep' 1993 top p|ri..

Please info the indl concerned', that his. request 'for 
entertained lateri

Itrno,

4.
re-instate will not be

Docu ID:

u re Signature,

RESTD
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In Lieu of PAFA-447LASTIP^CERT - JCO..;/SI npQ

--------- - • Name:
No, 1370367 Rank: Nk/N/A

Sami Ullah.^ AMR 
School & Cenlrp (p\a/)

, Am o u n V^. |Debit ^
~~T9750.00

Unit; 72 IVIed Bn Pni : ; SOS to:

^ I Credit 4
Amount1. Basic Pay (Y-2j.' ' •

To% Adhoc^,20lYi ■ ^

~^0% Spec Aiice^20r^,''

"w/o ASiocToTC~~~'

Oistr Pay ^ \ ^

J/Allce

■ DSP Fund 200.00-2.
^1975.00

3.
. 1975.00

4.
1381.00

5.-
.485,00

6:.
. 300:00

7.. CA
■ 19:32,0,0 

^~~1230^ 

~~'20Qm

8. CILQ/Consy Alice
9; SSA
10. Appt Pay 

Total
• .30.00'

29258.00

3- Paid upto and for:. . 04..Dec 2017 

Date of SQD/SQS Q5.De:c 20'17 (FN)• b:

IJnit : 72 'Br>a\
Sta- : ^Panc[:^(^ii
Dated::, os_ 20TS''A

--- •
laj

A Accts fflffr 
(Faisal Ba^ir) Maj
Accmtrtfs Officer 

72 Moci Bn

■A'

y

■ 09 • .
I

■i
ii

n

Ikhf

..C 7;
A • 7i.. 7
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PROVISIONAL DISCHARGE GERTIFICATE-
IsTuiTiber .Ex-7b70367 Naik Nursing'Assislanl Sami Uligb

y

Certificate that Army

was enrolled in Pakistan Army Medical Cops on 04 December 2006 and discharged 

froiT; service on 05 December "^Ol^ from this Battalion due’ to employment in civil

••

'department at his own request.. . I
1
1!
{.
1

04 December 2006 'Date of Enrollment; I

>
05 December. 201:7 \Date of Discharged:

I

Total Period Served: 11 Yrs

ExerhplaryCharacter:

16101-1242177-3CNIC No. ?

•i

I
I

72 Medical Battalion 
Pano Aqil 
Tel : Mil 
No. 502 /

i

Cantt 
35636 .-

I

\
■.• ;Accts -.v-'.:

(Ubaid Utlah Siddiqi) }n Feb 2019 • •7

i,
I

I

;0

I

■V
1 . • 0

I

0
-I •.

i

I i.
f!

t

0

- }
■ ,]■ 

• .'r ' • '
/10

fi t3 .•s
•]

. -FfiM-'.'■■ ■ 
• ■' y:-i

i0

i
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"C- rv ^ iC(''O''pvil Servants & Police Department)4^,

K'. Heirs,;:r'

!
-y»' 1.

2.
- •

3.
— 4. f

FIRST APPOINTMENT ORDER;

^:-rl 1
Hi

Left rhumb impression. spy.K’mI

1'^r
I ■ 7J^

\n Acsciemic and Professional 
Qualification .

------^—L__ ' Verification/Roil No. Dated ■ ;
m/SjQ 6S(.Q.o ■ I

^ Ip^I <3.(50^.
^ t^r^ fvo- ~

> ■; J 'i'e.iS/b/o ^ooX.-
;
!... r'^noeL 

au-’^” •'

'^, ^'3:r.-:
:.vV,p^ , S

i' ivite?!
----------------- ■■ r

^tO/foS ••'rV' ;L
■-J •' r*’' . . .s * 'It:: ••

^^i..i>gcLc./ ^
• *•««•« k. • ’ ^

T roi-v*

. i- .

i#
W i

pti ciedM ^ cx^Vv.
AioUly, c.:l

(jr^TCTTipJtv ,Ot.( wy
‘S ' ;

fy
K^'i;

+£.r

l^ffice^'i

’ -------------- crecteu^ ^%
■TS'f''^- ' ^ / f

<-'r

s
P-T'-d;--■ -5

;Drill Instructing ;
•' I

ICourt Duties “""mss•V

AiJsfetantSilb'l/i,
, .EdiicatiopOfjlctfrlMl . 
-:-----—Ud^ D—

isi
II
«

Reserve Duties
y

iJJi tinrai”- Plesdership Examination 0 ■

: Tioining ijciiooI Final fixarr ination
&iiEi's -. .; ''‘•‘^-i-''^'^under the

■ t• * »**>
^Vr::
y/f.” ■

••V.

jrr;
■-•.;T<r

“-:r
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.^•.«t....?nAli.*MJ*i*"a;^i;i'0'i;jT'".7-.-'.'iJ'‘f*i' *.-.'.fc.-»4-irvi. ...,>. .».-^.-o.*«i.—'*..- '-. • -,

fiMiMA'?•

fi■

• wi
. Note: The entries on this p. 

1,1 and 12 should be dated ^ m•fe:ure-tplines,sj

ffit

ie?U
Sami UlLahI.1. Name

'■-

ii■ mm-/6/Q/- I Xij 1.17-1-5 m2. NIC No.
!1i• •.

J- PC( j-h^N 4. ■ District.,of'.Domicile _ ^ A/?/) A.A/3. Race i

V/IL : ,^a&6a-m0 p/d KI+mJaii £),sTr4 Teh I5. Residence M-AiMn ■•■
■% '2ss1-

/I6. Father name and residence S>HE^ -.MO.HaMM. As AboVf? - 'i'll,)

I. 7. Date of Birth by Christian era as 
nearly as can be ascertained:

4.|oi||9S5 /-Fauvt^i^. 

( n
(’ B -&) ■ ■

<1

nf*' *^v;, >.
I K:;

■II ••

H 8. Exact height by measurement: i I: IM I -

5^

9IN/'^9. Personal Marks for Identification:
0

I

i ILeft Hand Thumb and Finger Impression of (Non Ga-zetted.Officer) “10. I

Liffle Finger Ring Finger Middle Ringer
■ :i

mM i:-I i i

- ■ i. - V I

, Fore Finger Thumb

|i*S|.
Assistarlt^ub.Diyisipnal' 
E d u c 3 tj-o nlO ff i c e r^(M 1

"IVltirdaiL/ ■ •

•11!,; m W-•*?

k.11. Signature of Government Servant:
•/

■Sub ;u;12. Signature & Designation of the Head of the 
Office, or other attesting officer. ■i‘

V..

% •: J•* Ik*.
i'

V*''
S : y./■

■r'ji
) 1

••• «•/# 4 i ff-■■ ■;?«7*. fjj v.t::• %
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■■ .' .4 1^:5.:.. If o'ffidaUng .
■ .'.staL
(O.substantivB ' .- -• 

appolrilnienl.of
, (“)>bet/iof : -^ayin 

service., ) aubslantiva 
'cocnls'/or 

pension 
.under art 371 

CJs.R. ■

; 6 ■■ • 7Subdanllve .
Whelfier' 

Subsianiive 
o^officialing 
and wfielher ' 

permanenl or 
'emporary

8i ■
ife:, Name of.'Posi

.Olher 
omolumeni

•Payl

Additional pay
forpost Dale of 

AppolnimentII; •

i>.W

Signature of
Go'^emmenfServanl

Bps.I?: ;;:
;

;S\iPd£.y ■: /5 6) 0^

i

Bpi:

' % ;:/33Ai

9
}

i“3 i•*6

^ rp
dy ■iPl-V) 01 -

.*.?

By ;

i

J
I

i.
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" ^k' V-*^
9 10P: • Hi 12 13.. M 15I Leava

Signalure and 
Dasignalion ol the 

Head ol the 
Office or

olher attesting Officer 
in attestation of 

Column 1 • B

■i Reason of- 
Torminaiion 

(sucti as 
pfomoljon, 
■Transfer, 

Dismissal etc]

• Relerence to 
any recorded 
punisfimenl.or 

censure or 
reward or praise 

of the govarnmenl 
iservani

Allocation ol period ol 
leave on averagu pay up to 

four moiilhs lor wliich 
leave salary Is debit aple 
lo.another governmonl-

■11- Signature ol 
Ida head ol 
tne ollice 
or other 

attesting officer

Date of 
Termination Signature.ol the 

Head ol the Office 
or other attesting 

officer

Nature 8 
Duration ct 

Leave 
taken

or
Appointment

■

Government to 
• which debit able

Period :k■f 14jr h-'k'i4 S' ApPo (*• v ^ ^ 1
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VvS r
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OFFICE OF THE DISTRICT EDUCATION OFFICER {IVIALEl MARDAIM 
PAY RELEASE ORDER

Consequent Upon the veriPicaiion of academic/professional qualifications 
pay in respect of Mr.

in rhc-appointment order It 4660/G dated 12-05-2017 
w.E.f the date of his taking overcharge

received- from concerned universities and boards carried out by.,this office, the 
Samiullah PSF [NTS) GPS Maho Dheri at S.No 05 
BPS-12 is hereby released w. in

with the following terms andconditions.

Note: The candidate i5_ej.njtle for recej^ng. his pay after the datPiwhirh 
his parent department.

is shown in the LPC issued from

n
/•7

u
(IJAZALI KHAN)

y.

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

Ll/Dated:.EndstiNo. / - • 72017 .f

/ Copy forwarded to the;-

SDEO(M) Mardah for necessary action
2. DAO Mardan

3. Official concerned . ' ' .

1>

'4

° DISTRICT EDUCATION t 
(MALE) MARDAN

FFICER

f

I

, Ho (0. s

dan

■■ 0
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OrREi;: OF THE DISTRICT EDUCATION:OFFICER (MALEj iVIARDAN

NOTIFiCATlbN

Sanctio’n;.-..for protection ..of- pky in r/o the fbl-owing P5TS appointed o.n 

adhoc basis against PST posts in various schools of district. Mardan vides various orders 
c; boni the ofU'ce of-DEOfM) Mardan and later on they are regularized against their 

ocM's iron; :he date of their initial appointments, before their appointments as PST, they 
egular employee of various departments without any break of service. Hence they 

at e considered as regular employees from, the date^ of their 1^' appointment with all 

benefits as admissible.tq^them under the rules.

wet e

& D/0 appointed In
Education
Department

Ex-Dcsignation
Department/Qate

.S. Marne

bakl'R- Zamin Shah s/o Islam Chdwkidar, Social . Welfare 
Horne. Nowshera] 05-11-200,8

Nursing Asstt, Pakistan Army 
Medical'Corps, 04-12-2006 ^

16-06-2014
Shah, P.STGP5 Kass Killi 
Sam I 05-12-2017s/o i, Sher 

PST GPS:Maho
^ __ _ ullah

1/ Miuhammad,
' Dheri.

2

;'U' cited teacfiers will update- their fixation from ifixation' party within 03 months, 
i.c-errnc-i e ti-tey will submit an affidavit t-hat if any overpayment rnade to them, the same will 

he ;.iedL:cteci h'Oin them.
I ;■

(Zqlfiqar ul Mulk)
■ ■ j

DiSTRldT EDUCATION OFFICER 
(MALE} MARDAN

C\ '
/Vp I; I / D a te cJ ^ \ 1: ^ 12019

- Copy foiAA/arded to the;-

t. S'JE:0(f\/I).Mardan-diong with sbfvice. books-.

2 ■ -OAO ivlardan
Cjfficial concerned . ',

ffndstrNo.

^ ■

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN''x.

N

\
- V,
'. \
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BEFORE THE DISTRICT EDUCATION OFFICER fMALE^

MARDAN

Subiect:- Departmental appeal against the impugned entry 
jn the service book of the appellant dated 04-02-2021 

whereby recovery of Rs. 217040/- has bean ordered from 
the appellant.

Respectfully Submitted:-

1. That the appellant was enrolled/appointed as Naik/Nursing 

Assistant in Pak Army on 04-12-2006 and there he served 
regular basis for about eleven years. The a°ppellant applied for 
appointment as Primary
permission/NOC of Pak army when the same were advertised 
by your office. (Copy of NOC is enclosed as Armexure A).

process of law was finally 
appointed as Primary School Teacher (BPS-12) on 12-05-2017 
by your honor where after he was discharged from service of 
Pak army on 05-12-2017 after receiving all his dues. The pay of 
the appellant was released after taking charge as PST. (Copy 

of discharge certificate, documents, Service book & Pay 

release order is enclosed as Annexure B, C & D).

pay protection was 
sanctioned in favor o( the appellant and as he had servgd in
Pak army on regular basis, so the appellant was considered as 

tegular employee from the date of first appointment with all 
benefits. (Copy of Notification dated 21-03-2019 is 

enclosed as Annexure E).

4. fhat astonishingly vide entry dated 04-02-2021 of the pay 
fixation party in service book of the appellant, recovery of Rs 

217040/- was ordered from the appellant. illegally and in 

violation of law and riies on the subject. (Copy of Extract
from the service book dated 04-02-2021 is enclosed as 
Annexure F),

5. That the impugned entry in the service book of the appellant 
dated 04-02-2021 whereby recovery of Rs. 217040 has been 

ordered is against the law, facts and principles of natural justice 

on grounds inter-alia as follows:

G RO U N D S:-

on

School Teacher with the

2. That the appellant, after due

3. That vide Notification dated 21-03-2019

A. That the impugned entry in the service book of the 
appellant dated O4-O2-2021 is illegal aind void ab-initio.



• -C

B. That mandatory provisions of law and rules have badly
been violated and the appellant has not been treated 

according to law and rules and the appellant did nothinq 
that amounts to misconduct. '

C. That the appellant has been condemned unheard and his 

rights secured under the law and the constitution of the 
land have been snatched from him. !

D. That the appellant is entitled to be given protection to his. 
past regular service for the purpose of pay, pension and
even seniority as per Civil Servicp’ Regulations and 
pension rules etc. '

E. That as per numerous Judgments Of the honorable 
Service Tribunal, High Court and even Apex Court, the
appellant is entitled to all the benefits of regular 
rendered by him in other department.

service

F. That the appellant was given- 'any opportunity of defense 
and fair trial as enumerated in the Constitution and law of 
the land. ' ■

It is therefore prayed that

previous regular service rendered by the appellant may 
kindly be given protection for the purpose of pav' 
pension and seniority with all back benefits

Dated:-25-02-2021 Sami Ullah
Primary School Teacher (BPS-12) 
Govt. Primary School.
Mardan.
Cell

,V\XP
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BEFORE THE SERVICE TRIBUNAT KPKPESHAWAT^
Service Appeal No. J2021

Sami Ullah Appellant
VERSUS

DEO and others Respondents
0

the undersigned, do hereby appoint and constitute
Fazal Shah Mohmand Advocate Supreme, Court & Rabia 
Muzaffar Advocate Peshawar. To act, appear and plead in the above- 
mentioned matter and to withdraw or compromise the said matter or 
submit to arbitration any differences or dispute that shall arise touching or 
in any manner relating to the said matter and to receive money and grant 
receipts therefore and to do all other acts and things which may be 
necessary to be done for the progress and the course of the prosecution of 
the said matter.

1. To draft and sigh files at necessary pleadings, applications, 
objections, affidavits. or other documents’ as shall be deemed 

necessary and advisable for the prosecution of the said matter at 
all its stages. , '

2. To employ any other Legal Practitioner, authorizing him to ejfercise 
the power as conferre^d oh the undersigned Advocate, wherever he 
may think fit to do so.

AND I/We, hereby agree -to ratify whatever the Advocate or his 
substitute shall do in the above matter.^^We-also hereby agree not to hold 
the Advocate or his substitute responsible for the result of the said 
in consequence of his absence from the Court when the said matter is 
called up for hearing. I/We further hereby agree that in the event for the 
whole or any part of the fee to be paid to the Advocate remaining unpaid, 
he shall be entitled to withdraw from the above matter. Received by

matter

me on

ACCEPTED BY:

‘CLIENT^ 
^ ^ \y\\\ qA—I ■

FAZAL SHAH MOHMAND
Advocate,
Supreme Court of Pakistan.

&

JJZAFFAR
eshawar.Ad-

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 
8804841. (Clerk) Cell# 0333921413

0301
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Service Appeal No: '

Sami Ullah PST,(BPS-12) S/o:davtRrimary School Mamlpheri District Mardan.
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BEFORE THE KHYBER PAKHTtlNKH^A SERVICE 

TMBIJNAL PESHAWAR
Service Appeal No: 6729/7.071 , i

Sami Ullah PST,(BPS-12) S/0 Govt Primary Scliooj{Mahx3:I)heri District Mardan.

(Appellant)

Versus

The District Education Officer (Male), Mardan. & Others,

(Respondents)
Para Wise Comments On Respondents 1 to3 

Respectfully Sheweth,

PRELIMINARY ORJECTIOiyS:

1. That the appellant has got no. cause of action as well as locus standi to file 

the instant appeal.

2-.^That the instant appeal is badly time barred

3. That the appellant {jas po) come to this Honorable Tribunal with

4. That the appellapf hag poncealed the material facts from

Tribunal, hence the appeal is liable to be dismissed.

5. That the instant 

liable to be dismi^ped-

FACTS:

..

clean hands, 

this Honorable

appeaj jp based on malafide; intention; hence the appeal is

,<•
r

1. Para No 1 pertains to record, hence needs no comments

2. Para No 2 pertains to record,, hence needs no'comrnerits.
i..

3, Para ]Mp 3 pertains to record; hence need^ no eorruhents:

4. Para No 4 is incorrect, baseless, against facts 

checked in the
as the pay fixation party

service book, of the appellant and as-per; rule recovering the 

airtount firom the appellant, hence denied.

5, Para No 5 Pertains to record, hence need.no cpnimeiits

6. Para No 6. iIS incorrect, baseless ,agamst facts■&'Jaw,. as the entry in the 

been against thesemce book

law^ facts and principles of naturaj justice, hence deiijed- 

The detail grounds as under

of the ^ appellant dated a4-02^2t)21 'M tiot

GROUNDS:

A. Para A is incorrect, baseless 

appellant dated 04-02-202.1
the. entiy;iii the-servich book of the 

legal and according foTaw, hence denied..

;•as

IS



'4‘ O'
f . .'V- B. Para B is incorrect, baseless as the provisio’i, of law md rules have not been 

violated and the appellant'has treated . according to 

denied.

C. Para C i

law and rules, hence

- IS incorrect, baseless as the respoiideht being 

Officers acted according to law, hence denied
a responsible Govt

1

Dv P^a D is incorrect, baseless 

checked in

\
s, against facts .& iaw,:;as; the pay fixation party 

the service book of the appellant arid as per rule recovering the 

amount firom the appellant the appellant is not entitled, hence denied.

:

I

E. Para E is incorrect, baseless, against.facts & law,vy, ^ there are each and every
case have their, own merits and circumstances^ hence:denied. 

F. Para F is incorrect, baseless, , against facts & k 

issued order that,; the: appellant is considered
as; the respondent No 1

as regul^ employee from the
date of his I^t appomtment with all benefits as admissible to him under the 

appellant 

and the appellant is not

rules, but the pay fixatign party checked in the . service book of the 

and as per rule recovering the amount hom^liim

' “entitled to the above mentioned benefits, hence,denied'

G. Para G is incorrect,, baseless; against facts & law,:'aS the respondent No 1 

issueh order that, the .appellaht is coiisidered; as.fegular employee from the 

date Qf his l^"^-appointment whh a.}l beiiefits as adnfissible tb him upder the

rules, hence denied. ( Copy of Notification is as Anriexure A)

H. ParaH pertains to, record,,hence^needs no commehts;,' -

f hat the respondents seek permission to raise :additiGnal grounds at the time

of arguments. S.‘

•• .

; V It' is; therefore humbly\pi:ayed^;thatj
above facts, the appeal 'may please be dismissed;with

e light of
emt

ReCT)ohdcntss

: : Distrid ti( p Officer
(M:a|c)\ War Ian

Director of (E & SE) 

Education of KPK, Peshawar

* •:

M-
(Js^retary (E 

Education of KPK, Peshawar

r
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BEFORE THE KHTBERRAKHTIMEC^^
pSHAWAR

ICE TRIBUNAL
.;

■ ^ \Service-Anpeal No; f^77Q/7n7r

Sami Ullah PST,(BPSH2) S/0.GpA |rimaiy School MaibBherm Mardan.

(Appellant) I' :

Versus
The District Education Officer (Male), Mardan, & Others,:

(Respondents)

affidavit

MAS^id Khan LitigatioiipfhterLducation Department

and declme that the contents of Para Wite -Coj "

to the best of my knowledge and belief and: nothing has been

C0I4P.

I,
ereby solemnly, affirm

f:

•mments submitted-oii bebalf of respondents are true

concealed from, this Honorable

. <:
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S^i^Khap
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ICE OF THE DISTRICT EDUCATiON OFPICFR (MAI F:i:iVlffiP}nfl-M

%; t

•

NOTIFICATION

*•i
Sanction;.for;prQEeEtion ofp^ in;:r7^-the f6J:|3wmg, PS on

.■-_iidh:oc basis against PST p,p;s^ schoolf-of.tftkrict various or^en;

the offj'ce of DEOt^)'Mar'dao and iater pn they-^ regularized against their 

the date of their Initial:appointments,;beforeTheir appointments as PST;the^' 
^v/:ore regular eroployee-oivarioukdepartments without anykreaU of service. Hence they 
aie considered as

i
i .

issued from ‘

DCSIS iroin

i regular ■emplQvies from.'the date ;pf their l" appointment v^/ith all 
benefits as.admissible.td, therri'underthe rules,

-.i

K\■ ;•
I

rH:
' 5. I !Mame . Ex'Designation- 

Departmerit/Date '-.
.0/0 
Education 
Department

& appointed inI\

I BaitfS:; Zamin Shah, ,s/p Islarr-v 
GPS KaSsiKilli

SanVi ullah s/o ;i .‘-y.Sher 

Muhammad, PST ' GPS.- ;Maho ■ 
Dheri

.Ghpwkidar,- ' Social ; .yvkfare 
Home Nowshera} 05-1.1-2008

Nursing Asstt, . Pakistan: ;;Army 
Medical;Corps;b4^12-^bp^: ^

16-06-2014- .
I r

2 05-12-2017
I■1 If .

V'. » •;*, ,r

\
^vOiO' ihe ':iited teachers will- update -their fi-Katio'n"/From ;,axatibn' |

; ..-uuumofe they will sp)pmii;-an.:a|fid.avit that.ifany.qvdrpavment-made 
deducted from therr], -. ' ■ ' . -‘'■'■f -y"

party within 03: months, 
to them/the same will

(Zulfjqar ul Mulk)

DiSTglC:;! POUCAT^ OFFICER 
■;^lViA|rE) MARDAN

•p

i-

a

f\■ F.ncisl.’No. :^A/.olil/Dated;. /?m?i------ -
■ Copy fQrwanded:,to,;t,h;e;-

. oljr-0(I\/i). lyiajdanaibog. with .seFviQe:boQksy ■
2 DAO Mtirdan ■ y
'i. Official concerned. •

1

9

BtSTRLCT EDUCATION OFFICER 
(MALE) MARDAN
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