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fd 18^''April, 2023 1. Clerk to |GQ,ui1sp%'for the appellant; present. Mr.

Muhammad Jan, District Attorney for the respondents 

present.

2. Clerk to counsel for the appellant seeks adjournment 

on the ground that learned counsel is not available today. 

Last chance is given to the appellant argue the case on the 

next date failing which the case will be decided on the 

available record without arguments. To come up on 

02.05.2023 before D.B. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

*Adnan Shah, P.A*

02"^' May, 2023 1. Learned counsel for the appellant present. Mr. Asif Mak)oci

KP3T Ali Shah, Deputy District Attorney for the respondents
7

present.

2. Arguments heard. To come up for consideration and order

on 11.05.2023 before the D.B. Parcha Peshi is given to the

parties.

1

(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
•Chairman

*Naccm Amin*



Service Appeal No. 7033/2021
%

Learned counsel for the appellant present. Mr. Asif Masood Ali• 01.11.2022

Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he is not feeling w^ell today. Adjourned. To come up 

for argumeufs on 21.12.2022 before the D.B.

1
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

Appellant present through counsel. Muhammad Adeel 

Butt learned Additional Advocate General for respondents

21.12.2022

present.

Former made a request for adjournment in order to 

further prepare the brief. Last chance is given with direction 

to make sure the presence of appellant on date fixed. 

Adjourned. To come up for arguments on 10.01.2023 before

:!

D.B.

(Faree ifpaul) 

Member (E)
(Rozina Rehman) 

Member (J)
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13.06.2022 Clerk of counsel for the appellant present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for the respondents 

present.

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 05.09.2022.

' ^

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Due to leave of the Worthy Chairman, the Bench is 

incomplete. Case to come up for the same on 0,4.10.2022 

before the D.B.

05.09.2022

.eader

ih4-" Ociobcr, 2022 Counsel ibr the appellanl present. Syed Naseer Ud Din 

Shah, Asst; AG (or respondents present.

Leanicd counsel for the appellant seeks adjournment 

as he has not prepared the case. I.ast opportunity granted 

ibr argiinienls failing which the case will be decided on 

the aviiiiablc record without arguments. Lo come up for 

arguments on 01.1 1.2022 before the D.B

>
({•areehaPaul) 

Me m b e r (!x e c u t i e)
(Kalim Arshad Khan), 

Chairman

- I - -AX
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Appellant in person and Mr. Kabirullah Khattak, AddI: AG 

alongwith Mr. Jafar Ali, Assistant/Mr. Tahir Ali, Junior Clerk and 

Mr. Murad AN, Electro Medical Engineer for respondents present.

Representative of the respondents has submitted written 

reply/comments which is placed on file. A copy of the same is 

also handed over to the appellant. Adjourned. To come up for 

arguments on 01.0g.2022 before D.B. The operation of impugned 

order to the extent of appellant shall remain suspended till the 

next date.

22.11.2021

4

(MIAN MUHAMMAD) 
MEMBER (E)

I -I. " 2- ■V
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Appellant in person and Mr. Kabirullah Khattak, Addl. AG18.10.2021

alongwith Safiuliah, Focal Person and Usman, Asstt. for the

respondents present.

An opportunity vyas granted to the respondents for

submission of written reply/comments on request of the

representative on previous date but the reply has not been

submitted. It has been stated on behalf of the respondents

that reply is ready and will be submitted on next date after

signature and finalization by the respondent No. 1. The last

opportunity is given for filing of reply/comments within ten 

days in office, failing which .the right of submission of the

comments/reply shall be deemed as struck off.

An application has been submitted by the appellant

wherein he has complained about non-payment of salary to

him for four months despite suspension of the impugned

order. The said application is placed on file and a copy of the

application is given to the representative of the respondents.

If there is no other reason for stoppage of pay, the action of

the concerned respondent as such is questionable for want of

justification, when the operation of the said order is under

suspension. Let the respondents No. 2 and 3 show cause as

to why the salary of the appellant has been stopped, he

pursuing the judicial remedy against the impugned order. File

to come up on 22.11.2021 before the D.B.

(Salahud Din) 
MemberQ)

Chairman
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Appellant present-through counsel.13.09.2021

Muhammad Adeel Butt learned A.A.G alongwith 

Muhammad Haroon Superintendent for official respondents 

present.

, Representative of respondents made a request for time 

to furnish reply/comments. Opportunity is granted with 

direction to submit the same within 10 days positiveiy in office. 
To come up for arguments on 18.10.2021 before D.B. The 

operation of impugned order to the extent of appeilant shail 

remain suspended til! the next date.

Chairman(Rozina Rehman) 
Member (J)

I,

if
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19.07.2021 Appellant present through counsel.

Preliminary arguments heard. Record perused.

The appellant has impugned the orders dated 25.05.2021 

and 03.05.2021 of his relieving and transfer to D.H.O Kohistan 

Upper. Subject to all just and legal objections including limitation, 
this appeal is admitted to regular hearing. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents for submission 

of written reply/comments in office within 10 days after receipt 
of notices, positively. If the written reply/comments are not 
submitted within the stipulated time, the office shall submit the 

file with a report of non-compliance. File to come up for 

arguments on /o / Q? /2021 before D.B.

An application has been submitted alongwith the 

memorandum of appeal seeking ad interim relief for suspension 

of the impugned order to the extent of appellant. Notice of the 

application be given to the respondents for the same date as 

already fixed. The operation of impugned order to the extent of 
appellant shall remain suspended till next date.

Secuf*^'^^
5“

K

(RozjjIasRehman) 
/^efnbhr (J)

10.08.2021 Since, Moharram has 

holiday, therefore, .

the same as before.

been declared 3s public 
adjourned to4ly_^2021 forcase is

f.
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f Form- A

FORM OF ORDER SHEET
Court of

i

Case No.- 72021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Said Afzal presented today by Syed Noman AN 

Bukhari Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

13/07/20211-

This case is entrusted to S. Bench for preliminary hearing to be put2-
Up there on

/

t.

/
i
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BEFORE THE KP SERVICE TRIBUNAL PKSHAWAR. m

APPEAL NO. /2021

Said Afzal V/S Govt of KP etc.

INDEX

S.NO. Documents Annexure Page No.
Memo of Appeal

Copy of suspension application
• 1. . 01-07

2. . 08-09
Copy of judgment

Copy of impugned reliving order 

Copy of application

3. —A— 10-14
4. —B— 15-
5.. —C— 16

Copy of Impugned transfer order 

Copy of Departmental Appeal
Copy of wife service documents
Copy of posting policy
Copy of notification 2012 ■

6. —D— 17
7. —E— 18
8. —F— 19
9. —G— 20-26
10. —H— 27-28

Copy of medical prescription —I— 29-3911.

Copy of judgment 
Copy of court order

12. 40-51
13. —K— 52-54

Vakalat Nama14. 55

APPELLANT

Sai^AVzal -

THROUGH:
(SYED NOMAN M.I BUKHARI) 

ADVOCATE HIGH COURT ✓

&

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.
Dated
09,07.2021
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1

before the KP SERVTrF. TRTRTTNAT PESHAWARM

SERVICE APPEAL NO. /2021

Mr. Said Afzal Clinical Technician (Pharmacy) Bs-12 
BBS Teaching Hospital Abbottahad.

(APPELLANT)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary Health 
Department, Khyber Pakhtunkhwa.

2. The Director General Health Services, Khyber Pakhtunkhwa 
Peshawar.

3. The Medical Superintendent BBS Teaching Hospital Abbottabad.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KP SERVTrir 

TRIBUNALS ACT. 1974 READ WITH CLAUSE XTV OF
THE POSTING TRANSFER POT Try AGAINST
IMPUGNED TRANSFER ORDER DATED 7n7t Am.
03.05.2021 AND ALSO AGAINST NOT DECIDING THF, 
APPEAL OF THE APPELLANT WITHIN 15 DAYS 

PROVIDED UNDER CI.AUST', XIV OF THE PO.STTNr: 
TRANSFER POT .irv

THE

AS

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAI, THE
ORDER DATED 25.05.2021 and 03.05.2021 MAY BE SET
ASIDE AND THE APPELLANT MAY BE AIT.OWED TO
CONTINUE AS CLINICAL TECHNICIAN
TEACHING HOSPITAL ABBOTTABAD AS PRIOR TO
THE ISSUANCE OF THE IMPUGNED TRANSFER
ORDER IN VIOLATION OF POSTING TRANSFER

AT BBS



AV
POLICY. ANY OTHER REMEDY WHICH______
AUGUST TRIBUNAL DEEMS FIT AND APPROPRTATF.
THAT MAY ALSO BE AWARDED IN FAVOUR OF Tm
appellant.

THIS-M ■

I

RESPECTFULLY SHEWETH:

FACTS;

1. That the appellant is a respectable citizen of Pakistan and is serving in 

the^ Government of Khyber Pakhtunkhwa BBS Teaching Hospital 
Abbottabad.

'’2. That appellant has been giving his sweat and blood for the department 
for long years; therefore, enjoys noteworthy reputation owing to his 

hurnble nature and behavior.

^That appellant’s wife was transferred illegally, to favor the blue eye 

person, the appellant’s wife challenge the same illegal transfer order 

before the KP Service tribunal Peshawar in appeal no. 766/2021 at 
that time during the pendency of appeal of the appellant’s wife, the 

appellant was relieved from Abbottabad to weaken the case of the 

appellant’s wife but despite that tribunal kind enough to accept the 

appeal of the appellant’s wife vide judgment dated 22.06.2021. Copy 

of judgment is attached as Annexure - A.

3. t,

that the appellant, was relieved from duties by the MS BBS teaching 

hospital Abbottabad and directed to report to DG Health Services 

baseless allegations vide order dated 03.05.202r which was in real 
result of the Appellant’s wife transfer appeal. The appellant filed 

application to cancel the order dated 03.05.2021 by showing all the 

reasons and his responsibilities which was covered under the spouse, ‘ 
policy. However, it was paid no ,heed and just after, the. respondent 
no.2 issued the transferred order dated 25.05.2021wherein appellant 
was transferred to DHO Kohistan Upper in violation of spouse policy 

and without taking into consideration the illness of the appellant’s 

wife. Copy of the relieving order, application and Impugned

4.
on i:

Order dated 25.05.2021 is attached as Annexure -B, C «& D.

That the appellant then submitted departmental appeal on 

against the transfer order to the department and the said appeal was
5.



J0

Ik
provided to the appellant which is against the spirit of Article lOXof 

the Constitution.
i-

E) That the impugned transfer order of the appellant has immensely, 
affected the family life of the appellant. Being away from the wife in 

that serious illness and from mother who was on bed, not only 
affected the mental health of the appellant but also troubled the life of 

who needs the immediate presence and help of their Husband in daily 

chores because the wife of the appellant was also on wheel chair now 

a days due to severe heart attack. Which is also in violation of clause- 

iv of the establishment notification dated. 07.08.2012. Copy of 

notification and medical is attached as annexure-H & I

F) That serving in another district will bring gap between the life, of the 

married couple and that also in the government service but posted at 
far away districts from each other postings..

G) That not only the national laws and rules but also the international 
conventions like Universal Declaration of Human -Right and 

International Covenant on Civil and Political Rights urge the 

promotion and protection of family life in order to guarantee a happy 

life to family. And the impugned transfer is contravening to these 

conventions to which Pakistan is a signatory.

H) That the appellant also filed this appeal on serious and grave personal 
humanitarian ground the appellak is only male person to look after 

family. In the same situation the tribunal already accepted the appeal 
titled Jamal Ahmad vs Govt Of KP. So the appellant also entitled to 

same relief. Copy of judgment is attached as annexure-J.

I) That this august Tribunal itself held in its judgment reported as 2012- 

PLC (CS) page-187 that transfer cannot be -made on 

complaint/Administrative ground. The case of the appellant is same 

and is also entitled for the same relief Further it is added that the 

allegation leveled against the appellant is baseless rather on malice
I

and personal gradaues.

J) That in the special circumstances of the case-and due to urgency in the 

instant appeal being transfer matter the appeal of the appel lant may be 

heard in the light of posting policy and order dated 03.06.2021 of this 

tribunal in appeal no.5338/2021. Copy of order is attached as 

annexure-K.
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not responded. Copy of the Departmental Appeal dated .05.202! 

^rc attached as Annexure - F.A

■ \6. That It is pertinent to mention here that appellant’s wife namely; Gul 
Nasreen is serving in the BBS Teaching Hospital Abbottabad 

Chief Nurse Superintendent. Copy of Relevant nne..niPnf» 

appellant’s wife is attached as Annexure - F.

as a
of the

7. That now the appellant comes to this august Tribunal for the redressal 
of his grievances on the following grounds amongst others.

GROUNDS:

A) That the order dated 25.05.2021 and 03.05.2021 are against the law,
facts, nonns of justice and material on record, therefore, not tenable 

and liable to be set aside. ‘

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules^

C) That the impugned transfer order of the appellant to Kohistan is also 

against the wedlock policy as annunciated in the rules “ix” of the
posting/transfer policy of the provincial Government which is 
reproduced as:

(ix) Regarding the posting of husband/wife, bo^ in provincial 
services, efforts where possible would be made to post such persons at 

station and this will be subject to the public interest.” And also 

establishment notification dated 07.08.2012. copy of transfer policy 

annexed as annexure-G.

one

D) That it is important to mention here that the aforementioned 

posting/transfer rules has been made in accordance to and in* 

pursuance of the Article 35 (Protection of Family, etc.) of the 

Constitution of the Islamic Republic of Pakistan. That beside that the 

department has also stopped the salary of the appellant which is 

discriminatory in nature and against the fundamental rights of the 

appellant. That instead of giving the appellant medical leave, the 

department transferred him to another district which is illegal, and 

irrational and referred to as'Wednesday Unreasonableness. That the 

opportunity of personal hearing and personal defense was not •
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X K) That the appellant seeks 

proofs at the time of hearing.
permission to advance other grounds and

It IS, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
!

\ .

APP£lLaNT
Said Afzal/

THROUGH:

(SYED NOMA;« BUKHARI), 
ADVOCATE HIGH COURT

& ’i

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.

1
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before the KP service TRIBtTNA.L PF.SHAWAr / r
1 ;

i;

SERVICE APPEAL NO. /2021

f

}iSaid Afzal v/s •• Goyt. of KP etc. \

V
CERTIFTCATFr e:

.1^*

It IS certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present
!•

one.
I

I

DEPONENT I

LIT OF BOOKS: '

1. Constitution of the Islamic Republic of Pakistan 1973 
2. The ESTA CODE

Any other case law as per need.3.

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT !

& ■1

i
1^

J

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.

\

■»

t

%

4
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BEFORE THE KP SERVICE TRTRTTNAL PFSTTAWAp

✓

SERVICE APPEAL NO. A021

Said Afzal VS Govt, of KP etc. \

\

AFFIDAVIT i
*

;
I

I, Said Afzal (Appellant) do hereby affirm that the contents of 

service appeal are true and correct, and nothing has been concealed'from 
this honorable Tribunal.
this

.. ®

i:
;!

DEPONENT
i1
ii

I

I

(

f

■ :

l

ii!:

i /
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BEFORE THE KP SERVICE TRTRTJNAL PF.SHAWAP
-r-'

\

APPEAL NO. mil

Said Afzal • V/S . Govt of KP etc.

•I

\
.1

«
APPLICATION FOR SUSPENSION Off 

OPERATION OF ORDER DATED 

25.05.2021 and 03.05.2021 TO TTTF, F YTFNT
OF APPELLANT TIT J, TKF msPOSAT r>F

MAIN APPEAT,.

i;.

>

!:
RESPECTFULLY SHEWETH-.

:i

I
I

1. That the appellant has filed an Appeal along-with application 
in which no date has been fixed so far.

2,- That the appellant has good prime facie case and all the * 
ingredients of stay is in favour of appellant.

3. That the grounds of main appeal may also be considered as 
integral part of this application.

' 4. . That the impugned order has passed on favouritism and 
nepotism and has been passed in-violation of Posting, 

. Transfer Policy. . - ' '
•j

) f

That the appellant has not completed his tenure and the order 
dated 25.05.2021 and 03.05.2021 is also in violation of ' 
spouse policy. Further it is .pertinent to mentioned here that 
the post of the appellant is still vacant so no hurdle for Govt; . 
if the order may be suspended. ; ,

5.

II

%
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6. That if the order dated 04.05.2021 is not suspended. It badly 
, effect the right of appellant.

It is, therefore, most humbly prayed that the order 

25,05.2021 and 03.05.2021 mav be suspended till 
the, disposal of main appeal, the post of the appellantt'. was
still vacant. Any other remedy, which this august tribunal 
deems fit that may also be awarded in favour of appellant.

9

APPELLANT
*

THROUGH:\
«

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT
i'
t;

&,

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.»

!
!
i

AFFIDAVIT:

>

If is affirmed and declared that the contents of this Application 

are true and correct to the best of my knowledge and belief
9

DEPONENT

t

1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR^ ■i
/

/■

/
/ • f

/■ Ki^/2021 tAPPEAL NO _/ i
/

Gul Nasreen w/o Sajid Afzal Chief Nursing Superintendent (BS-18)/ Mst.
Benazir Bhutto Shaheed Teaching Hospital Abbottahad./-

f APPELL.^T)j,^^j^i^hwa
Service THtounaJ

VERSUS •Diary N

24 -
1. The Chief Secretary KPK, Civil Secretariat, Peshawar.

The Secretary to Govt: (Health) Deptt:, KPK, Peshawar. ,
j3. TheDirector.General,healthservices,KP, Peshawar. ^
. 4. District account office Abbottabad. ^ ■

Superintendent, Benazir Butto Shaheed,; Teaching

Dated

j

j5. The Medical
Hospital Abbottabad. . '

5. Mst Shama Gul, Nursing Instructor (BPS-17) Benazir Butto Shaheed,
Teaching Hospital Abbottabad.

(RESPONDENTS)

\TOLAT10N OF POSTIIiG TRANSFER ^LieV ^ 
AGAINST THE SPOUSE PGUICY, AND AGAINCT _ 

rejection order dated 28 01-2020^EREBY ^
DEPARTMENTAL APPEAL OF THE APPELLANT HAS

^ been RE JECTED FOR NO GOOD GROUNDS.
-day^^edt9

■ Reaistrar,.^v\^V^ PR.4.YER;
THAT THE ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER HATED 01,01.2021, 04.1. 2021 and 
28 0130'’! MAY BE SET ASIDE TO THE EXTENT OF
™e aWAlant Bimc, PASSEDJTO^LW

POSTING/TRANSFER & SPOUSE
.THE^OLTCY AND ALSO POLITICALLY MOTIVATED 

RESPONDENT DEPTT: MAY FURTHER PLEASE BE 

directed not to TRANSFER THE APPELLANT

a
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I.

Before the khvber t^akhtunkhwa gFRVrcE tpIBUNAL PESHAWAP
.WJ iServ ce Appeal No. 766/2021

■

^ ’ Date of Institution ... 29.01.2021
Date of Decision ... 22,06.2021

r

! .
• '

TihlnV*W ArtcLw'"’ Banazi, Bh«. s.zhsad
t

(Appellant)

■ VERSUS-'.

The Chief Secretary, Government of Khyber Pakhtunkhwa.-and four others.;

(Respondents) ; .

t .

• •

f ■

SYED NOMAN ALI BUKHARI 
Advocate -or Appellant

MUHAMMAD ADEEL BUTT 

Additional Advocate General For Official Respondents No. 1 to,5

MR. AHMAD SULTAN TAREEN 
MR. ATIQ UR RE!

CHAIRMAN 
MEMBER (E)V\/AZIR

I\
M

JUDGMENT
4 '

Mr. ATIO UR REHMAN WAZIR MEMBER ( EV - Brief facts of the case are that - 

the appellant was promoted as .Chief Nursing Superintendent (CNS) on 31-08-2018 

ard posted as CNS (BPS-18) in Benazir Bhutto Shaheed (BBS) Teaching Hospital 

Abbotabad. The appellant was transferred vide order dated 01-01-2021/04-01- 

. 2021 to District Headquarter Hospital Ha ripur, whereas respondent No 6, who was 

Nursing Instructor in BPS-17, was posted against the said post in her own pay and 

scale. Feeling aggrievec, the appellant filed departmental appeal dated: 20-01- „ 

2021, which was also turned down vide order datetf 28-01-2021, hence the instant ' . 

service appeal with prayers that the impugned orders dated 01-01-2021/04-01-

2021 may be set aside to the extent of the appellant
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Written reply/comments were submitted by respondents. un:

r.Arguments heard and record perused03.

Learned counsel for the appei-ant contended that the impugned order is 

pre-mature, as the appeiiant has lot completed'her'tenure yet, therefore,-the 

impugned transfer order is in violation of transfer policy of provinciai government;, 

hence hot tenable; that the impugned transfer order is also in violation of-the

04.

•f

spouse policy, as husband of the appellant is also ah employee of the health
•r

department serving as clinical technician in Abbotabad. Learned counsel for the

! '

appellant added that the appellant was not transferred in the public interest, but
V *

on the request of respondent No. 6, wno was transferred to a BRS-18 position in
■ 'I

her own pay and scale in anticipaticm of her promotion to BPS-I87 that, the 

impugned^efder was issued on tie basis of personaLlike and dislike with no 

cpin^lling reasons. Learned counsel for the appeiiant also referred to Anita Turab" 

case and:argued that when an ordinary tenure for a posting has.been specified in 

the law or rule made thereunder, such tenure must be,respected and cannot be 

varied, except for compelling reasons and which should be recorded-in writing; 

that tenure in respect of the appellant was not honored nor any reason was- 

recorded. Lea-ned counsel for the appeJant prayed that since the impugned order 

is illegal, made in violation of policies of provincial, government, hence may be set 

aside and the appellant may be allowed to complete her normal tenure against .

\j

such post.

Learned Additional Advocate General, appeared on behalf of official , 

respondents and when at the outset, his attention was drawn to the reference of 

expression "public interest" used in the impugned order,..and asked to justify the • ^ 

same in juxtaposition with two applicat ons of the Respondent No. 6; he frankly 

conceded that .in the given state of things, he is at'loss to assist the Bench with 

required justification. Learned Additional Advocate General though went ahead to

05.
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make submissions in support of impugned order citing

soms information given to' 

representative in attendance but he could

r /
him by the departmental

/ not get

representarjve to substantiate his
he concluded his arguments without further submissions. .

I"
/ tangible proof of such Onforniation from the said

f arguments. So,

06. We have heard learned counsel 

The appellant annexed'with her Memo 

6, one submitted :o :he respondent No. 

former application, she whi,e pressing

BS-17 to BS-18, .requested to Respondent NO. 5 :o issue, to her (NOC of) vacant

positicn 0^ CNS BS-18, 

mentioned post. NOC was i 

on the sa

shp^Dg the same 

of Respondent No., 5, requested for he-

for .the parties' and perused the , record, 

of appeal two applications of Respondent No. 

5 and other to the respondent No. 2. ,In the

into sen/ice her antcipated promotion from

so-that she could be able to get her posted against the 

ssued to her by Respondent .No. 5 with his endorsement 

In the second application submitted to Respondent No^Application.

reason of anticipated promotion with fudroer reference of NOC

/ adjustment at BBS Teaching Hospita. against

the vacant post of CNS BS-13. The department 

her req.jesr of adjustment
was gracious enough to accede to 

the post to which she was yet to be promoted but not 

against the vacant nos:. Rather her reonest was fa.onsd by the transfer of appellant

on

and that too on consideration of public interest.
We are unable to understand on

touchstone of logic tha: how it served the public interest in passi
•=ing of the impugned

order when the impugned transfer order is rn'eant to extend undue, favor 

Respondent No. 6 bv her adjustment against a higher post to
to

'Which herf promotion 

process; while o'ntthe other hand it caused undue

r. We haveTound the ■ 

of robbing Peter to pay Paul. Since

was not made in the public interest and was issued \h 

violation of Provincial Transfer Policy, hence is liable to be struck down.

IS yet tc take-place after due

disturbance to the appellant apparently: without any.fault of he 

impugned order befitting to an idiomatic case

the impugned transfer crder
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07 In view^ of the situation, while setting aside the 

accept the apoeal as prayed for with

record roon

/f impugned order; we' 

no order as to costs. Fiie ibe consigned to the

i /5^' /
rI ^ .

s)[

<- *
ANNOUNCED
22.06.2021

n-(AHMAD SULTAN TAREEN).
• chairman

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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I.'W'II OFFICE OF THE MF^DICAL SIIPERilNTENDF.NT^
T I « TEACHING HOSPITAL. ABBOTTABAO
Te! # 0992-9310191, Fax # 0992- 9310193 ------------------

Email Id: dhqabbottabad@yahoo .com

OFFICE ORDER -

f 4- ■ Afzal CT resident of Village and post office Panian District Haripur (domiciled 
of District Hanpur) Serving as Pharmacy BPS-12 in BBS Teaching Hospital Abbottabad.

During yoLr posting in BBS Teaching Hospital; record reflected from your personal file 
remainedihabitually absent from your duties.

■Many times you were warned to mend your behavior but all were in vain. Recently you 
wandered, in this Hospital with hooligans, with arms whichxreated terror amongst the staff 
and confessed in the press conference (on social media) record available.

Later on 'you made a press conference without permission and leveled allegation which 
badly affect the good reputation of the Institution, Department and higher Provincial 
authorities. ■ '

In such circumstances; this hospital is not in position to hold jhe burden of such problematic 
official, as on other side whole health staff is combating against the

You Mr.

you

corona virus.

^ So, the services of such reluctant and derogant official are no more required at BBS 
Teaching Hospital Abbottabad, therefore; You Mr. Said Afzal S/o Muhammad Afzal, Khan 
CT Pharmacy BPS-12 is herby relieved off from your dUty from BBS Teaching Hospital 
Abbottabad and directed to report to Director General Health services Khyber Pakhtunkhwa 
Peshawar for further adjustment anywhere in the province:.' ; ‘ ,

■ii: i TSd/-
iViedical Superintendent 
BBS Teaching Hospital 
Abbottabad

^3 /05/2021.No: Dated:
Copy to the;-

1. Director Genera! Health services Khyber Pakhtunkhwa Peshawar for information.
2. PS To Secretary Health Govt of Khyber Pakhtunkhwa Peshawar for information.
3. District Accounts Officer Abbottabad.
4. Accounts officer /Accounts Section of undersigned office for necessan
5. Official for irnmediate compliance. /

ion.

!

Medical Supsnntendent' 
BBS TeaGhipg Hospital 
Abbottabad

rl

n

a
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To
- Dated: May 07, 202]

% Director General Health Services Khyber PakhtuniJiwa, Peshawar

. .■

p"**-'®*^*' Sgf-Explanation of Said Afzal Khan Panhi fClihicaj Technolnoist 
Pharmacy; Benazir Bhutto Shaheed Teaching Hospital. AbbottabadV

I have to submit following for your kind consideraticn.

It is humbly submitted that I have been transferred to Director General Health 
Peshawar for further adjustment. ■ '
It is to be .highlighted that my wife Gul Nasreer is ser/ing as a Chief Nursing 
Superintendent (CNS) (BPS-18) in Benazir Bhutto Shaheed Teaching Hospital (BBS), 
Abbottabad 'Since 1982. She is a heart patient arx currently sur/iving with 20% Left 
Ventricular Ejection Fraction (LVEF) of hean and requires extensive .care all the time 
(relevant documents attached).
As medical superintendent (Dr. ArairTsrar) is well av/are of my wife’s health condition 
and medical history that she is going through Ischemic Heart Disease (IHD) and severe 
hypertension. . She is under continuous treatment from Armed Forces Institute of 
Cardiology (AFIC) Rawalpindi and ^Combined-Military Hospital (CMH), Abbottabad 
(Documents Attached). In such conditions, she was transferred to Disfrict Headquarter 
DHQ hospital, Haripur in the month of January 2021 without any reason. The respective 
case is under court since then. She has been under ccntinUous mental stress and torture by 
the Stubborn behavior of medical superintendent, which-ended up in taking her to the 
Neonatal Intensive Cafe Unit (NICU) CMH, Abbottabad due to cardiac 
(Documents attached).
I would also like to mention that my son is serving in rnilitary (Pakistan Navy 
commissioned officer) for the past 10 years, and is posted in Karachi since then. Both of 
my daughters are married and I am the only person to tal:e care of my wife and my bed­
ridden mother (80s), at home; Tlie doctors have advised my wife 'vith complete bed rest 
followed by putting her on wheel chaif/ walker for coming few months.
Now my point is that, both of us have berai posted tC' different regions, by totally ignoring 
and putting behind the‘Spouse Policy’'
In view of above all, I would like to request for pur ‘Spouse Policy adjustment’ in 
Benazir Bhutto Shaheed Teaching (BBS) Hospital, Abbottabad.

, KPK

arrest

Your, cooperation in this regard would be highly appreciated and acknowledged. It is 
submitted for your kind consideration please.

Many thanks . ,
Mr. Said Afzal Khan Panni
Clinical Technologist Pharmacy, BBS, Abbottabad

4
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OFFICE OF '■ # ■ IHE M.EDirALSUPF.RrNTy-AfYif]vr-r
TEACHING

j
. >1 ;'-i- ; /S^%v-- LABBOTTABAH

Tel // 0992-93 10191., Fa.x # 0992- 9310193

SERVICE CERTIFICATF

s

Superintendent Cursing ;

permanent employee of Khyber Pnkhtunkhwa Health Department

f ■

i
. She is

/
I' I■

Medicall^y^^intendenI^"^
BBS Teaching Hospital 
Abbottabad

0edh'5 ’ S^fjperiryt^fs^ 
: OHQ' H^soital Aisb0ttH
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NO.^R-II (E&AD)-l-l/&5(VOIrf-Il )
/. Dated P^hawar the 15^'’.Peb'ruary;3^J;

* /r,.f
lAi 11•\\ .

V/'«u..j,”

»-- • TSubject: POSTING /TRi^SFER PmtCYrOF Tm PROVINCIAL GOVERNMENT. '4

I am directed to refer to the subject-i^oted abhve aildrto say;thatmsUperse'sSi6n o: all policy 

instructions issued in this behalf, the competent authority has approved die following posting ; 

Transfer Policy. _
I
i
fj-'

'^'^11 the postings /transfers shall be strictly in public interest and shall not be abused misused’to 

victirnize the Goveimment servants.
1.. ;

-.1
T
Ipvohibited-.forexert political, Administrative or any otherii. All Government secants are 

pressures upon the posting /transfer authonties for .seeking posting /transfers of ±eir choice and
:5

against the public interest. i.t
i
I. iii. All contract Government employees, appointed against.specifvc posts, cannot oe posted 

against anyother post.
■&

I

he nonnai. tenure of .posting shall be three years.subject to the conditior. that for the 

officers /officials posted in unattractive areas,, the tenure shall be tv/o-years and

the tenure shaT be one year. Th^attractive and hard areas will be
a

for hard areas 

notified by the Government.

^onths of March and July ate fixed for posting /transfer df the officeis /oftic.als 

^ exclujling the officers in B-W and above in the Province. Posting .'transfer in

Educltion and Health Departments shall be made in March while tne remaining 

Depanments shall make posting /transfers in July, There shall be a ban on 

posting/transfers tliroughoui the year excluding the aforesaid two months.

However, tfiere shall be no restriction in cases where posting /tar^sfer of

'in other months due tc promotionGovernment employees become inevitable 

/retirement /creation of new posts/retum from long leave/involvement m

sTtistlPi(41 I \;
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discipUn^ ^rox:eedir^- a54diu.tmret of ST^rpius staff for^hich
relaxation-sh^He-i)l;4psJ|roiii-fte Chief Mniaten,

vi.While maJdiig^c>etLu^trahsfers3am settlo(rW^.FATA pnnOice versa specific ' 

approval of the QovempT.;NWFP needs to be obtainec

u.Officers may be posted on executive/adminisffiati-Apbsts m the Districts of their

domicile except biEtn'ctCoordinationOfricers:(D Cr05>Md Superintend of '; ‘
Police (SP). Siinilar.y Deputy Superintendent of Police (DSP; shall notbe-posted

place wherel'the Police Station (Thana) of his area /resident is situated.

viil.No postings_/transfers of the officers/officials on deta-.'men-. basis shal) be made. ’

k^egarding the posting of tusband /wife, bothin Provincial services, efforts where 

possible would be made to post such persons atdns station and this will be ■ 
subject to the public nterest.

x.All tlie posting /transferring authorities may facilitate tire postings /transfers of the 

unmarried female Government Servants at the station of the residence of their 
parents. • .

speci1^'-

at a

xi.Officers /officials except DCOs and SPs who are due to retire within one year may be 

posted on their option, on posts in the Distncts^of their domicile and be allowed tc 

serve their till die retiremsnn

xii:In. terms of Rules-17 (1) and (2) read Schedule-m of the Govemmen:-of NWPP Rules 

of Btisiness 1985, transfer of officers shown in column 1 of the following table 

shall l?e made ty the authorises shown against.
I

5
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Outride the Secretariat

i. Officers of the all Pakistan Unified Groupie- 

DMG , PSP including. Provincial Police ^ ' 
Officers in BPS-18 and abQve’.

•V..,'

Chief Secretary in-consultation, with the 

Establishment Departaient and .the 

Departmcnt'concerned with die approval 
of the Chief Minister. ” •ii.Othcr officers in BPS^17 and above to-.be 

posted against schedvle posts 

posts-normally held be the .^UG, 
PCS (EG) and PCS (SG>.

.or

—do-
i
t

iii.Head of Attached Departments-'and other 

Officers in B-19 Sc above in all 

Departments.

In the Secretariat:

I
I:. I -do- s

•}
i

Chief Secretary with the approval of Chief 

Minister.
iv.Secretaries,.

m
v.Other Officers of and above the rank of ; 

Section Officers:-

a. Within the Same Department.
b. Within the. Secretariat &om 

Department to another.

■ I £3
ione

Secretary of the Department concerned . 

Chief Secretary'/Secretary Estab'ishment. ■vi. Officials upto the rank of Superintenden’t:-

a. Within the same Department.

b. To and from an Attached Department. mSecretary of the Department concerned.

! Secretary of the Department in consultation efI

miM
m

■ I
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5;
Lii

m-v..^ •



< - '■

'/■ C.

-•t
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pepaitment to another. .. ■ / ■
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xiii.While consiisHng.pps,tings:/.^i _.
*'■ ' , /kcep in mind thtf

; J. To ?ri^1ie^pQ^i%o%feperTO.pBpropor^^ the ann- al
. --fidcnt,aRcpor.,. p„3,,,,,

presently, and in tile past and general rejiutation wift focus on the integrity of the

concerned otficers/d.ffidals-be consideredL : ■-'

sfers proposals all thean
concerned suthorities shall.0^-

Ir

ry

ix) Gpvemments sen.ants. including District Govt employees: feeling, aggr.eved due to the
■ authorities may seek remedy from tiie next higher ' '

au^onty/Ue appointing authority):as the caso-may berttrou^ an anpsakto be 
submitted-vvithiR^even days of the receipt of^uch orders.. Such aopeU shall be
.disposed of witljin fifteen days. The pption of appeal against posting 
orders could be pxercised only in the following

this policy posting/transfer or posting/transfer in violation of the prcvisions-of

-
a
5

/transfer i
cases:- P

I
1

i

ii) Serious and grave personal (humanitarian) grounds.
I$

I

To streamline the postings /n'ansfers in the District Government and to remove, aay ■ 
irritant/confusions in this regard the provision of Rule 25 of the North- West Frontier Province 

. District Government Rules of Business 2001 read with schedule -TV tliereof is refeiTec. As per 
schedule -TV the posting/transferring authorities for the officers /officials .against each are as 
under• ■

i

S.No Officers Authority

1. Posting o: District Coordination
Officer and Executive Distinct 
Officer in a District.

Provincial Government

2. Posting of District Police Officer. Provincial Government.
IOther Officer in BPS-17 and 

above posted in tlie District.
3. Provincial Government.

?.*5*
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4. Official in •Bl’S-1'6, avi^.:be ow;, • .Execuf-ve-.D-istrict Officer in
Gon-sultattonw^ '
Coofeir-^tfOfficer,

As per Rule 25(2) of the Rule's above the D'istriotTCoordmatiob&partnient shall consult .the 
Government if'it is proposed to.: !

a. transfer the holder of a'tenure.'post before'.the conipfstvon-of his tenure or extend the
period of his tenur:e;-.^nd

b. require.ail: officer'to hold charge of.iTrore'than. dnerpbst’for a period exceeding twO
mon ‘ .

div.ected further to request tliat that atEvenoted'jSoKtf bestrictly obsei-ved

*.

thi.

4.1 am 
implemented.

i

I

i
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■a.ti'ansfer,th:e holder pf-'a’tenure po-5rbef6re..the completion of tL:'s-ter. 
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ure or extend the.

; - --.ij •, >1 b,requir.eah.bfficertphb'4charge:of mprethan^dhe:postfora'^ exceeding-two -•
1

* • ;•
4,1 am directed ftrther to' request' thattliatabavemotetT^olicy may be strictly observed- 
implemented. ' V •• ’ . • ' - : • • • • ' ’;
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GOVERNMENT OF KHVBER P&KMTUNKHWA t
ESTABLISHMENT DEPARTIVIENT

(REGULATION WING)
No. SOR-VI/E&AD/1-4/ 2OIOA/0I-VIII 

Dated Peshawar, the, OV'^ August, 2012

• To
3. The Additional Chief Secretary-, Planning &. Development 

Department, Government of Khyber Pdkhtunkhwa, 
Pesha'A/.ar,

2, The Additional Chief Secretary . (FATA) 
Secretariat, Peshawar,
The Senior Member, Board of Revenue, Khyber 
Pakhtunkhwa.

4. .All the »Administrative Secretaries to Government of 
Khyber Pakhtunkhwa.
All the Divisional Commissioners in Khyber
Pakhtunkhwa,

6. All Heads of the Attached Depar-ments in Khyber

iFATA

•V

. 0.

i

Pakhtunkhwa.
District Coordination Officers in ' Khyber 

Pakhtunkhwa and Political Agen:s in FATA,

■!

All the7

POSTING OF SERVING HUSBANDAA/IFE AT THE SAME 
STATION OF THE PROVINCIAL GOVERNNIENT,

Subject:

Dear Sir,
I

directed to refer to the subject noted above and to state 

that keeping in view the Socio economic Problems and hardships faced by 

husbahds and wives in Government Service due to posting at different station 

of duty, the competent authority has been pleased to prescribe the following 

guideline to facilitate posting of husband and wife at me

I am

:,>

same slation:-

Where a request is made for pcsting at a diffe'-ent station 
department/service/cadre in which an employee is

be accepted subject to

ri)
in the same 
already serving, the request may
availability of a post in the same BPS.

« ii) ■ if request' involves temporary deputation tO-. another 
department, it may be processed in consultation with the 
concerned department and may be accepted on the preSCnbGQ 
terms of deputation subject to availability of 3 post in the SamC
BPS.

I

)lie between two or more Government servants 
in the same department/unit of an

femissi er PcHhawar iii)i if the-e is a 
^^^foii posting at the same station

A ■
>0 A\ V

t

attested
c

s
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organization, the, Government servant with greater length of 
service may be preferred.

iv) Recjuest for posting by a spouse facing serious medical
problems may be accorded highest prioriiy,•

v) Spouses already posted at one station, including those 
posted on deputation may normally not be disturbed without 
compelling reasons of public interest. Requests for extension of 
deputation period beyond the permissible ’ limit may be.

. considered with compassion if interests of public service would 
permit.

/

Kindly acknowledge receipt.2,

Yours faithfully

(NAJ-IWJS-SAWAR) . 
SECTION OFFICER {REOrVI) i.

Endsl No. g. date even. /

Qopy forwarded to
The Secretary to Governor,'Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. 
The Registrar, Peshawar High Court. Peshawar,

Pakhtunkhwa Service Tribunal

f,;
2.;
3.i

The Registrar, Khyber
Peshawar,
The ..Director General, Provincial 
Authority.
All Additional
Officers in Establishment & Administration Department.
Private Secretaries to. all Provincial Ministers m Khyber •

4.! (

Disaster Managementi5.;

Secretaries. Deputy Secretaries and Section
6j

i:
Pakhtunkhwa. ^ ,
PSO to Chief Secretary Khyber Pakhtunkhwa. Peshawar. 
Private Secretary to Secretary Establishment Department 

10 Private Secretary to Secretary Administration Department 
The Incharge Resource Centre, Esth&Admni-Departmen

P

8.1
9.1

11.

'RSECTION o'^4CE^ (t^EG: VI)

. i

i
\-



In Lieu of 
PAFM.1316(C5)CONFDf y MEDICAL CASE SHEET

f
(See instr of 52 Regs for li/ted Svcs of Armrd Forces Vo-ll....

Hosp

,1978
'^o.in admission ^nd disch book.....
^ a/ Rank. ^ kjf^

Seria

No: Name: /V^Unit:(?vv

<Pa' <-Svc:Age:

tDisease:

Date and time Condition on Admission and Progress of Case.
(Incl complaints, present, past hist, family and persona! hist, clinical exam 
invesogation and-their results and the treatment prescribed Progress report will be 
written as often as is riec)

• ——I

■

; (

I vV'^'

0^

"7o ^0 4^

^^r)Upcn/)Jcbc .
<r?)

. 'Ta.h )-QSnK CjiKOi)
Vd^hrd

(HxOT) 
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artery disease.
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^Cj Result
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mmHg.
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report
GUL NasREEN 

000I7S01.1

No:

' ; Referring Physician;

Ctinijicai Biagnosis:
Measuremtrnfc

■

•pate: 17/09/2018 Time: 10:20 AM 
Gender: Female

Vi.

V 'Age:52yrs• •*
I

Weight; KgPROF.,m.. MASHDiiLiasiNmnit Height: cm

i I
. ■!.

Paiametcr
■^'•Result. AORTICB^Ot

Normal ValuesLA
20-40 mm 
19-39 imii
7-25, Dim

RV
Mitral Inflow E:A
RVSP I •

>1LVISD
20-30 mmHg 

8-12 mm 
7-11 mm 

36-56'inm
25-41 mm ■ 
50-70 %

LVPWD • 
"^IWiDP 

LVrr)s^.~'
LVEF "

I.

•i i • *

Valves.
AV:
MV; Normal str 
TV:

Trileaflet, nonnai excursion; No AS or AR •• ’ .. 
and function, mild Mr : ' ■

• . ' :.c-. ■' '..'iv.'ir.-i'vT.v I : V. ■

:■:

nor, anteroseptal andClinnihei-s
RV: Noimal dimensions and function
Atria: Dilated LA

■ Pericardium: No pericardial effusion 
Other:

■ CoueJusions:
A mu motion abnornu^lU^^^^^ .

EF20%i. No sigmfwgnt valvular abnormality :

. • 1 ■

,1.
;■!

:

i *
f

V' i

\
i

{

’id.oltch: IFFATTASNEEM ■;■■■

;
;prof. M. MASUDUL HASAN NURI 

FCPS, MRCP, FRCP, FACC . 
Prepared by: AKiTUL QUDDUS

•;
;

Phone +92 47 6216010-1
Tailir ’HAart institiitp i.

mfo@tahirheart,org 1
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lasting cCQ
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Assess EKercise Tolers

Unmasking or Arrhythmia •

■■ " Assess Res'

Research 

Other (Specjiy)

Stage

Normal !■□ □ Tlnee
S-Blocic0^

Antihypertonsivas ' Q

:. other'--

m Mon Specific T-Changes , 

Old Infarct Hatierh

^ QHS> 0.10 Sec 

S- T. Dapressipn

,v aesponse of Treatment

(RBBB.LB6B)□ra □ 1^ □BP
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B.P.: HR • ’ eCG 
Changes^' -—
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2.S Hfl/H 
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■ 03m
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EXERCISE: ECC3;

1^: :C3□
. Fatigue 

Cysponea 

Claudication:

BCG Changes 

_ gKercise Time ,^ /
“final INTERPRiu-riON: ~

. Positive 

WegaUve

r^i/ '/ -□
„ □; V 1 f^. <\i:Sjrf'SL□
■D Bp RESPONSE

recovery Maoeid 4^0;
Ji_i •

0
U'

imzs

\



/

?f'
lEANStHOT^Arnr;v:'--^pl^B.

iSilSc^Ko:

GUL NaSREEN

00017501. •■ Date: 17/09/2018

Age; 52 yrs 

'■ • •• : Weight; Kg

■

. B . Time: 10:20 AM 
Gender; Female 

Height;■ Referring Physician;

Measur^ents

!^gI::^-^ASUDt|LHASAlirKT.pP cm

/
Parameter

■Result';'.aortic root
Normal Values' • 29LA

44 20-40 mm
19-39 mm '

RV
Mitral Inflow E;A . <:

!7-25. xninRVSP
LV.ISD >1

■ 20-30 mmHg 
8-12 mm 

• -7-11 mm •
36-56 mm
25-41 mm

~~ 50-70% “

'.'8 •LVPWD. •
■•8-_ LVIDD

_ lvids' 
lveT'

!
■ ■ ^ ■: : -.V-.

■■

20 •
Valvo.s
AV:

-te,o,ate..al
Cliainhprg

RV: Normal dimensions and function
Atria; Dilated LA

'.Pmcardium: No-pericardial effusion
Other;

Coudusions: 
i. abnonualWcs^s above ■ ' '

i. No significant valvular abnormality

\

: i

;

Vr
i

"■d>oIech: IFFATTASNEEM

prof. M. MASUDUL HASAN NURI 
FCPS, MRCP, FRCP, FACC 

Prepared by: AMTULQUDDUS
. r ;

/Phone +92 47 6216010-1 i

ITalur T-loarr info@taliirheait.org
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWARc/ <P
SorvU-t

• .'.

I ■ APPEAL NO.

Jamal Ahmad, (PMS'BS-17), nkh'^
Section officer, Home & TA’S Department.
KPK, Peshawar.

/20:8

'’■y.

5 PPELLANT)It.
;4-VERSIJS

• i

1. The Provincial Govt: though Chief Secretai^ KPK. Peshawar.
2. The Chief Secretac5'KPI:G Civil Sesretariat.'Peshawar.
3 The SecretaiT to Govt: Establishment.Deptt:, KPK,, Peshawar.

. Humaira Mehmood (PMS BS-17), Section officer Finance Deptt.

(RESPONDENTS)

4. Ms

APPEAL UNDER SECTION 4 OF THE SERVICE 

tribunals ACT, 1974 AGAINST TtlE ORDER t)ATE 
26.01.2018 WHEREBY THE ,.f™AN. VAS 

T'-D amqttrrfD prematurely AND UTIER 
™SoN OF postIfTg transfer policy. Am 
IcAm™ rejection OREEE dated JL2.M8
WHEREBY the-DEPARTMENTAL
appellant was rejected for no good 

GROUNDS.

PRAYER;

THAT THE ACCEPTANCE OF THIS 

IMPUGNED ORDER OF THEmmmDIREC LJ VIOLATION OF

cP' "'-'P

M ^ '
please be
appellant 1’2?MATUR.E.LY policy

AW ARD ED IN F AVOU K OF API ELLAN .
N- -4

/

.SerY''ce h*ibuna\. 
pe.^^'iavvar

/



•* 'k
■

\>&j)\
\ ■V'

' / , ■;

/-

^oc .uvaRR PAKmmMgfeazasa™^^ VfiFFORE

Appeal FJo. 222/20^l£
\‘ .

,V1af.Q.20:h8: , 

o: .04.2018.

K t-‘ii

Date of Institution- 

Date of Decision

iiH
\ 5:.£j/

ir .A
iiV yr'

t

i'amal Ahmad'(PMS BS-17).
Sc.k». office,. Home 4 TA'SDep.,™»t.
Kliybe, PakhtonlH'wo. Peshawai.

'(AppSlVant)
I

• VF.RSUS -
. , ■ rwipf Sccretarv ichyber. Pahhiunkhwa.

Provincial Govt: though . ^ ^ - ^i^es^ondents)' The
Peshawar and 3 others.

SYED NOtvtAN ALl BUK.HAR-1. . 
Advocate-

MR mUHAMAMD RIAZ PA1ND.AKHEL, 
Assistant Advocate General ..

f or-appellant.

For respondents.

_ MZMBER(Executive) 
y:EMBER(.ii.'dicial)SSammadS"am,dmhchal

nmniVlENT

HuKOAn HASSAMJHBfflgA A,«.»•««

imrtles heavcUod vecorO pems'A.

s of the iearned counsel loi the

7

facts BPS-17) vide orderion Officer (PMSpromoted as SectionThe appellant 

dated 27.05.2016 and

was
in Home &;TA's. 2. a3 .Se-ctior Qffcer .insubsequently posted

26.01.2018 he was .impugned order, dated .: 1

Vide im.

, Assistant Commissioner (

01.02.201.8, which w-as

07.06.2016.Department 

transferred/posted as Addl

departmental appeal on

on . He preferred

13.02.2018, bence, the '

(Rev), Mansehra

reieefed on I

ATTESTEDinstant service appeal..

TfER . 
IChybeF^Jiiurlchwa 

•Service Tribunal.
Peshawar
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aPHIIMENTS
Section Officer•oiT^oted 'cis

foequently posted es
unsel for the. appellant argued he. was pi

27.05.2016 and su
Learned CO

dated{"]) vide notification 

Officer in Home

(PMS BPS- 07.06.2016. He was premature y

completed normal tenure
&, TA’s Department on

Section
The appeP^''^''^ has not

Wife of the'appeiiant

in Higher Education Department

AAC (Rev) Mansehra.u-ansferred as is also serving as Associate

Home Department.
as S.O 0Ct Charsacida. They have

family. The case

instruei'cns .

Professor (BPS-19) m
look atler Dieis available;to

other male member isand nodaughters 

of the appellant-

of Husband/Wil:e
under the transfer.is also covered

vincial Government
Action taken by the07.08.2012.on

notified by the Pro 

respondents 

speaking 

Section-24-

27.02.20.13. Nocirculated on

of the appellant, hence,
instructions 

departmental appeal 

also violated.

their o^vnalso goes against

thepassed on 

A of the General Clauses

order was
Act was

all codalGeneral argued that

the appellant. Under
Advoca'teother hand learned Assistant

before nofitying the 

Act, 1973 every

4_ ■ On. the;
transfer o^'

fulfilled to serve ^wereformalities is requiredcivil servant
Civil ServantSection-'0 ot the

in the province..any v^hei e

i-nNCLUSjON cf the Posting/Transfer:Policy

St and shall 

IV of the said

that clause-1. u is pertinent to mention here

that all the postings/transfers

ize the Governme

public intere. 5. shall be strictly
elucidates nt Servants. Clause-

ahusecl/misused to victimize

specified tenure agai
neither this transfer wasnot be ar 

policy has laid down
Inst various posts

attested.

Sei>-lc-e 1
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observed. TheSLiideiineS' fcr ronnal teiuie werer: .
imiele in - public interest, nor

pendents violated ■tteii-own-insta.ctions ci.^^^^^^ 27.02.2013.

is-teller:fbniiied .by -the -instructions

circuiated ' by tfie respondents-

i;
f-

res
I-!of the view that’appellant’s ense-

husband/wife

iWe are

^ regarding posting of serving 

f)7.0H.201 2. As his wife is-serving 

Charsadda, ■ hence, his case

on . r

Associate Pro.-fessor . in Higher .Education at

squarely tails in

up daughters, and

look after the fan-lily. U is otheiwi.se a

as
of aforementionedthe: ambit

other malemember is 

Strong ground for

noinstructions. They have- two grown

available at Peshawar to
4r♦ alone the appellant"humanitarian'grounds. On this scoie

considering his case cven^i
, Respondents failed to pass speaking 

Section-2^(A) ot' General
t r a n s!'e r i' e d' t o .M a n s eh r ashould not have been

order on the departmental appeal, as such it is hrt by

illegalidned transfer orderds i

sequel to above, the inrpr

I not sustainable in die eyes of law.
Clauses Act. IS97. As a

unlawful anc

. Tne impugned transfer ordei is

the. record
above, the appeal is acceptea. ;

bear teir own costs. File be consigned
As a sequel to 

aside. Parties are left to

6.
to

set

room.

[ I '________ _____——

9

' ■ .A'.-, 
lL Cv,,.EfcrrA--; '•

l?^5towar

Bate ©f Presentation of

Number of

Copying ----
l>rgent----- -——
Total----- ^------ -
Name of
Date of €oiiBpSectai?fl^ ..
Date of delivery ef Copy——

. ____ / '
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/
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9 before the H0N'B1:E KHYBER PAK^TT7NKHWA SKRVTCK TRTBIIIM
• LPEsrovwAR.^ ■

Kltvbcr Pnl<.b«\»^kh>vi«i 
'Sci*\ icc 'rriJMjno.l

' l>l;rry ‘s)o. t

APPEAL No. /20:21

Shahida Begum,
' Librarian [Bps-17)
Government Girls Higher Seconda^ School, Chamkani, Peshawar.

i.

Appellant
Versus

The Government of Khyber Pakhtunkh.wa,
Through Chief Secretary Government of Khyber Pakhtunkhwa,. 
Civil Secretariat Peshawar..

1.

2. The Elementary and Secondary Education,
Through Secretary Elementary and Secondary Education, Government of
Khyber Pakhtunkhwa, -
Civil Secretariat, Peshawar. .. -

3. Principal,
GGHSS, Chamkani

Principal,
GCET, Jamrud, Khyber District

4,

>I Mst Rubab Tabassum 
Librarian [BPS-17].
GCET, Jamrud, Kbyber District

liy

Respondients

5^ iMJ-
R.eii>’iiS-crar 1>t r ' h.

I.

IAPPKAI. UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. p;-

ACT 1974 ACAINST.THE TRANSFER ORPmS OFTHE APPELLANT WHEREBY SHE HAS
R^F.N TRANSFFRRFn/POSTF.n 11,1,KGAllY AND WITHOUT LAWFUT. AIITHPRITY AND

w
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Form-A

FORf^OF C RE)E:RSMEET
Court of- ■ ■ ;________ .

. Opcer or other proceedings wjth Signature's

Case No.

S.No. Date of order 
proceedings

1 2 3

28/05/2021 As aerd^ecticn o.f the Worthy Chairman this case .nray ' 

- in the Inst tution aegister an.d pet to S.Bench for | 

p'el mir ary hearing on "g- —G

I1■fi
tre ente'ed i

\
5’i

I
r
I

;
1

I
I

I i

03.06.2021 Appei ant 'Aiti 
arguments heard.

counsel present. P-elImfnary'
c

! I
Alongwith the appeal, the appellant has annexed tw,c|

I

copies O'* posting/transfer policies. One is at page 12 

(Annexure-3) which is the Transfer Policy of Teaching 

Cadre in E&SE Department Khyber Pa<htunkhv^a and the 

other is available at Page 19 (Annexure-E) which is a copyl

I
I!

Alppella
SjecurityiflCffoeess ft® ^ ol" the Posting and Transfer of the Governmert from Esta|

Code. According to Para xiv of the latter poiicv^ right of

I appeal has been given to the government ser/ants ancj

accordingly, if one is aggrieved due to the orders of 

posting/transfer of authorities, he may seek remedy frorri

I

ii 1
I
1

I

h.•s
^ -♦«
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r ♦ next Vigher autherity/tbe appointing authority

be submitted within

af such ordare- s further

the

be through an agpea to
days of the receipt

case may-

severv
that such appeal shari be 

As far as the office
providec in the said Para 

disposed cf within fifteen days.
%

general waitirvg of 90 days is

of a special
objection -based on 

concerr.ed, it is not workaole' ir presence

of 15 days under tne ooicy is in field for disposal

Points
Goncition

, Therefore,, office-etiectlon is overruled.

appeal is admitted to
3f appeal 

raised need consideration. Tne
directed to deposit

within 10 days. Thereafter,

respondents for submission of

^r-tten -eply/comments in office within 10 days of the

-eceipt of notices positively. The written reply/conments

time, the office is

The appellant isregular hearing, 

securiry and process fee

be issued to thenotices

submitted within the stipulated

file with a report of non-compliance.

• /•*' are not 

directec to submit the
24.06.2021 before theup for argunrients onF le to come

D.B.
the appeal, the appellant has

be also
In the prayer part or 

also requested for interim 

given to the respondents.

im relief. Notice of the same

Date of Presentation of AppJica ion 

Nunil>tr of Words 

Copying Fee

Urgent-------

Total---------

Name of Copyiest------ ----- ;;—

Date of Complection of Copy 

of Delivery of Copy-----

*

'p-■—'■
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before the honorable KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR 

SERVICE APPEAL NO.703.'^ OF 207/1

-- ' -r ;

4 j
7

I

?

Said Afzal....... i

..........Appellant
iVersus

Govt, of Khyber Pakhtunkhwa and others.
I

Respondents
?

PARAWISE COMMENTS ON BEHALF OF RFSPOtvnFM^Tvo
1 TO 3 .1

V I
i
I

Resnectiully Slieweth:
f

1
j
i
i

i
Preliminary Obiections:- f

t

■ i
appeal*”' has got neither cause of action nor did locus standi to file the instant

rhat the appellant has filed the instant appeal j ust to pressurize the respondents, 
d. 1 hat the instant appeal is against the prevailing Law and Rules.

of maintainable in its present form and also in the present circumstances

to be

:
i2.

1
i1dismilsL^'’’’^**^"' mala-fide intention hence liable

6. That the appellant has not come to this Honorable Trivial with'SShfank '
I ■ i hat the appeal is barred by law and limitation.
8. Hiat the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter

J'mies mis-joinder of unnecessary and non-joinder of necessary

ON FACTS;

5.

1
1
1

t*
r-r

1. Pertains to record.
2. Pertains to record. I

3. Coirect to the extent that appeal of wife of appellant was accepted by the Honorable
ribiinal, remaining para is incoiTeci, baseless and wrong. The appellant was relieved 

due to his inefficiency.
Incorrect, baseless & wrong. Infact the appellant remained habitual absentee as he was 
wned many times (verbally), but in vain. He was called for explanation on the report 
of IMU vide office letter No. 6230-32/Estab dated 16/11/2021 (Annex-A\ He was found 
wandering in the BenaHr Bhutto Shaheed Teachin|H(K^itai'Abfottabaa with hooliga 

C ^D) (video is also available) which created terror amo’ug the staff. This 
appellant was non-professional,' which is misconduct and punishable under 

L.lfieiency and Disciplinary Rules (E&D Rules, 2011). Furthermore, the appellant hold a 
piess eonterence without permission of competent authority, and leveled false 
allegations against the department and provincial authorities (Anuex-E^. The son of the 
cippellant who is serving in Pakistan Navy also harassed, abused and terrified the 
lespondent No. 03 in office {Annex-F). Consequently appellant was relieved vide office 
order No. 2413-17 dated 03/05/2021 and directed to report to DGHS Khyber 
Pakhtunkhwa {Annex-G). Consequently competent authority adjusted him at the

■;

!

4.

ns

:

i
L.._

1,
1
8

fi :

. r
Pagel of 2

■■ •v.Hsi/lft/f.ifiMfva Tf '
V. . ■ !-.••' ■' •' •

.'I; ;

■ .

'I •
✓



^w/ IW
’disposal of District Health Officer Kohisi after"?! ’' ‘ f “ ^ ' "7 f
Hospital Abbottabad (Annex-m ■ >5U after 25 years tenure at DHQ /
The departmental appeal of the appellant warri^etted being non maintainable as he 
was transferred on administrative grounds (Annex-T). riaintainable as he
Th'aMh?’!'' appellant has been transferred out from BBS Teaching Hospital Abbottabad 

t appellant is not an aggrieved person within the meaning of C^il Servants Act

I;

\
I

a.
6.
7,

?>
I

ON GROUNT)S>
• ?

i

A) Incorrect hence denied. The order dated 03/05/2021 
law-and based and 25/05/2021 is according to the 

: on record in the light of replies 
record reveals that the appellant is not

facts and norms of justice and material 
submitted in preceding paras. The facts and 
entitled to any relief, hence denied.

an iiepcient and'ifetorious official of the department like appellant hence appellant is not entitled to any relief. Moreover wife of
the appellant has already been transferred out from BBS Teaching Hospital Abbottabad

D) Salary is paid for the duty performance by a Civil Servant, and as the appellant did not 
perform his duty, so the appellant was not paid. Opportunity of personaThearing is not 
necessary in case of transfer. Moreover, the appellam was transfoed on adiSadv 
grounds on the recommendations of Respondent No 3

E) Wrong, incorrect & baseless. The appellant has 
authority.

F) Wife of the appellant is 59 years approximately while the appellant 
they both have served this hospital for the last 32

G) Wrong, baseless hence denied.
H) Wrong, baseless hence denied.
I) The allegations leveled against the appellant 

. evidence.
J) Pertains to record.
K) lhe replying respondents also seek prior pennissioft,of thrs.^Hoaorable Tribunal to 

adduce additional grounds at the time of arguments'.-' " ' . 'F’'"■

on i
I
i
t

I

I

f

obeyed the order of competent 

is 54 years old and

never

years.

are true, correct and are supported by the

, PRAYER:
0

■ Vr

I.

7* r
Secretary to Govt, of Khyber 

Pakhtunkhwa Healtlj Department
Respondent No. 01

1!.Direci or General Health Services 
Chyber Pakhtunkhwa
Respondent No. 02

i3
/•

71
Medical Sujierintendent 

Benazir Bhutto Shaheed Teaching Hospital 
Abbottabad

Respondent No. 03

I ;■

7 Af 7

. *VFVtl M t >•

' ; . ii : . •
. ^3 i>■



HE MFOirAt/SUPERlNTENDE'
i Hf^SPiTAL ABBOTTAB •

IV. T• I(».
X.

f:
IOFF-: i;•i,.'

BBS TKACHINC !i

rlOiyr i-fix ^ 0902- 9310193
Einaii hi: dliq^bboUabacKmyaiioo.com

!•
i

...ho.'h£S20c3^'B>.K
DLiKclATDthe JSJjl

i
i.-

2020. p3 ?

I
}.
f:
iIrda (WivIO;

2; Said /OSai OT PhanT)ac,y) 
3 Maiihfi Javed (CT Ucutal) • ,F-'..

2
EXPBfiiXBaiSiK, *ipsf- !4/!i/2020 ri-om,9:0()ani.lolil:00pmyoii ware

viiii or ii'dlJ Team on
dutiebrNvF^QuVpeunFhsroiK . ,pc saaics..- 9

-

r

r
of \vi!l!niies inrn'iecliaiely and explain the reason i: hereby directed to rcaasuine your cniU^

vriii be dealt under it&D rules eOHVCH.i are
KhNennalptherwise'you !

I

j)eriii((.HKic!ii' 
BBS Teaciliiiig Hospitii) 
iy',)ho(Uil)iu!

Me(licnVSi

■ FFo i

Copy lo. ;eui^•'
Secnoii of'unCii.ignaiomceioneducUhe ■\

fAccount;;i
1:on:4■') »

■•i;

.Metli<^l SupJr'iiUeiulv/u
BBS Fetching Hospiuil
Abbottabatl.

-V

f ■

\

.t

■t

vrsers*;
E;-, . .■•■.■>)

m
c:. 3%F■ v''., •; .

AC'-.i;r--, ■;

'Fcp-p-y.r 
cphcr

:■ r
■fj

902

f

t- •
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OFFICE OF THE MEDICAL SUPERlNTENDljlNT,/• >
BBS TEACHING HOSPITAL. ABBOTTABAO

Tel n 0992-9310191. Fax # 0992- 93 10103
Email Id: dhqabbonabad(a)yahoo.coiTi •t

1

. /

OFFICE ORDER:-

You Mr. SaidAfzal CT resident of. Village and post office Panian District, Haripur (domiciled 
. of District .Haripur) Serving as Pharmacy BPS-12 in BBS Teaching Hospital Abbottabad.

During your posting in BBS Teaching Hospital; recoiTfreflScted YoOTypur persopal file,,you
remained habituall'/ absent from your, duties.

* * ■

Many times you were warned to mend your behavior but all were in-wain. Recently you 
wandered'in this Hospital with hooligans, with arms VN^hich created terror amongst the staff 
and confessed in the press conference (on social media) record available.

Later on you made-a press conference without permission and leveled allegation-which 
badly affect the good reputation of the Institution, Department and higher Provincial 

■ authorities., ,....- , .

In'such circumstances; this hospital is not in position to hold the burden of such problematic
official, as on other side whole health staff is combating against the corona virus.

So, the services of such reluctant and derogant official are no more required at-BBS 
Teaching Hospital Abbottabad, therefore; You Mr, Said Afzai S/o Muhammad Afzal Khan 
CT Pharmacy BPS-12 is herby relieved off from your-duty from. BBS Teaching Hospital 
Abbottabad a’-h dhocted to report to Director General Health services Khyber Pakhtunkhwa 
Peshawar fo: iunher adiustment anywhere in the province. .
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_:n--.,MedicahSuperintendsnt ■. 
“ L-''''''' T BBS'Tuochjhtj Hospital
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Y Y/J - Y /Q5/2021.Dated:No;
Copy to the:- «■

Director-General Health services Khyber Pakhtunkhwa Peshawar for information
2. PS To Secretary Health GovAofKhyber Pakhtunkhwa'Peshawa'r for information,-
3. District Accounts Officer Al?oottabad.'
4. - Accounts officer'/Accounts Section of undersigned office for necess^^y^tjon. , 
5,.' Official for immediate compliance.
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M^jdtcal.Spperintei^’^y' 
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