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18" April; 2023 1. Clerk to ’rcounseli;tor the appellant; present. Mr.
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Muhammad Jan, District Attorney for the respondents -

present.

2. Clerk to counsel for the appellant seeks adjpurhment

on the ground that learned counsel is not available today.

‘Last chance is given to the appellant argue the case on the

next date failing which the case will be decided on the

available record without arguments. To come up on

02.05.2023 before D.B. P.P given to the parties.

)

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman

*Adnan Shah, P.A*

l.  Learned counsel for the appellant present. Mr. Asil' Masood

J|\

Al Shah, Deputy District Attorney for the respondents
present.
Arguments heard. To come up for consideration and order

on 11.05.2023 before the D.B. Parcha Peshi is given to the

parties.
\ . . ) : _
(Salah-id-Din) (Kalim Arshad Khan)
Member (J) Chairman
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Service Appeal No. 7033/2021

01.11.2022

21.

Shah, Deputy District AtAtorney for the respondents present.
Learned counsel for the ap.pellan-t requested for adjournment on
the ground that he is not feeling well today. Adjourned. To come up

for arguments on 21.12.2022 before the D.B.

\,/.

-—-—‘-‘_——_-‘

(Mian Muhammad) . (Salah-Ud-Din)
“Member (E) Member (J)

12.2022 Appellant present through counsel. Muhammad Adeel

Butt learned Additional Advocate General for respondents

present.

q&aﬂ Former made a request for adjournment in order to
further prepare the brief. Last chance is given with direction
to make sure the presence of appellant on date fixed.

Adjourned. To come up for arguments on 10.01.2023 before

DB. |
(Fare}\}Pau'l) 7 (Rozinar ehman)
Member (E) Member (J)
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Learned counsel for the appellant present. Mr. Asif Masood Ali -
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13.06.2022 ’ Clerk of counsel for the appellant present Mr Naseer-ud-‘ t

Din Shah, Assistant Advocate General for the respondents

present.

Clerk of counsel for the appellant ‘stated- that Iearned
counsel for the appellant is unable to attend the Tnbunal today.
due to strike of Lawyers. Adjourned To come up for arguments"-
before the D.B. on 05.09.2022. ' |

(MIAN MUHAMMAD) : (SALAH -UD- DIN)

| MEMBER (EXECUTIVE) MEMBER (JUDICIAL) B

05.09.2022 Due to leave of the Worthy Cha|rman the Bench |s

incomplete. Case to come up for the same on (),4;105202:2 - .‘ |
before the D.B. | RS

' October, 2022 Counsel ior the appellant present. Syed Naséer Ud Din
] 2! j .

Shah, Asst: AG lor respondents present.

L.carned counscel Tor the appellant sccksvadj()urnm'entv ) :
as he has not prepared the case. 1ast opportunity granted i
for arguments failing which the case will be decidcd'()n
the avaiiable record without arguments. To come up lor C

argwments on 01.11.2022 heimc the D.13

y v
(iFarechaPaul) ‘ (Kalim /\rshad Khan)f' R
A,\/lClﬂl'IhCI'(:!_T:XCC-L?U\’C) ( hd]“ndn ,l ’



22112021 Appellant in ‘pérson-and Mr. Kabirullah Khattak, Addl: AG
' alongwith Mr. Jafar Ali, Assistant, Mr. Tahir Ali, Junior Clerk and
Mr. Murad Ali, Electro Medical Engineer for respondents present.

Representative of the respondents has ke submitted written
reply/comments which is placed on file. A copy of the same is
also handed over to the appellant. Adjourned. To come up for
arguments on 01.02.2022 beforé D.B. The operation of impugned
order to the extent of appéllant shall remain suspendéd titl the

next date. =
(MIAN MUHAMMAD)
: | MEMBER (E) _
1-3-22 o ‘DMh/équ_‘,“t7%/_/m£4:é

-ﬂ:“w @ WMM 13-4 ~22
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Appellant in person and Mr. Kabirullah Khattak, Addl. AG
alongwith Safiullah, Focal Person and Usman, Asstt. for the
respondents present.

An opportunity was granted to the respondents for
submisslon of written reply/comments on request of the
repre_sentative on previou_s date but the reply has not -been
submitted. It has been stated on behalf of the respondents
that reply is ready and will be submitted on next date after
signature and finalization by the respondent No. 1. The last

opportuni'ty is given for filing of- reply/cpm'ments within ten

p 4

ko ~
days in office, failing which the right of submission of the

comments/reply shall be deemed as struck off. |

An application has been submitted by the appellant
wherein he has complained about non-payment of salary to
him for four months despite suspension of the impugned
order. The said application is placed on file and a copy of the
application is given to the representative ef 'the respondents.
If there is no other reason for stoppage of pay, the action of
the concerned respondent as such is questionable for want of
justification, when the operation of the said order is under
suspen’sion. Let the respondents No. 2 and 3 show cause as
to why the salary of the appellant has been stopped, he
pu‘rsuing the judicial remedy against the impugned order. File
to.come up on 22.11.2021 before the D;B.

Daie

(Salahud Din) ) Chairman
Member(J) ' .



13.09.2021 Appellant present:through counsel.

Muhammad Adeel Butt learned A.A.G alongwith
Muhammad Haroon Superintendent for official respondents

present.

Representative of respondents made a request for time

" to furnish reply/comments. Opportunity is granted with
direction to submit the same within 10 days positively in office.
To come up for arguments on 18.10.2021 before D.B. The
operation of impugned order to the extent of appellant shall

- remain suspended till the next date.

(Rozinj Rehman) Chairman
Member (J)
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10.08.2021

holiday,

""of the impugned order to the extent of appellant. Notice of the

RN

Appellant present through counsel.
Preliminary argufnehts heard. Record-peru’sed.

The appellant has impugned the orders déted 25.05.2021
and 03.05.2021 of his relieving and transfer to D.H.O Kohistan
Upper. Subject to all just and legal objections including limitation,
this appeal is admitted to regular hearing. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respohdents for submission
of written reply/comments in office within 10 days after receipt
of notices, positively. If the written rep!y/comments are not
submitted within the stipulated time, the ofﬁce shall submit the
file with a report of _non-compliance‘. File to come up for
arguments on [0/ of /2021 before D.B.

An application has been submitted alongwith the
memorandum of appeal seeking ad interim relief for suspension

appl'ication be given to the respondents for the same date as
already fixed. The operation of impugned order to the extent of
appellant shall remain suspended till next date.

Sin st ' -
ce, 1 Moharram has been declared as public

the same as before.,

therefore, case is adjourned to 13/ ﬁ /2021 for
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il Form- A f
FORM OF ORDER SHEET |
Court of
i
Case No.- r\7a(2: ? /2021
S.No. Date of order .| Order or other proceedlngs with S|gnature ofjudge
proceedings - -
1 2 3
5
1 13/07/2021 The appeal of Mr Said Afzal presented today by Syed Noman Ali
Bukharu Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. '
REGISTRA?{
2-

This case is entrusted to S. Bench for prellmmary hearmg to be put

up there on_ (9 10 Z!Zl




BEFORE THE KP SERVICE TRIBUNAL PESHAWAR.

APPEALNO. /0 E 5/2021-

i

-Said Afzal v/S

”

- Govt of KP etc.
.~ INDEX
S.NO. | Documents | Annexure | Page No.
1..|Memoof Appeal . - | 01-07
2. | Copy of suspension application | cemeeeeeee . 08-09
3. | Copy of judgment ---A--- 10-14
4. -| Copy of impugned teliving order ---B--- 15
5.. | Copy of application g 16
6. | Copy of Impugned transfer order ---D--- 17
7. | Copy of Departmental Appeal ---E--- 18
- 8. | Copy of wife service documents ~-F--- 19
9. | Copy of posting policy ---G--- - 20-26
10. | Copy of notification 2012 ---H--- 27-28.
1 Copy of medical prescription - --I--- 29-39
12. | Copy of judgment‘ e B 40-51
13. | Copy of court order =Ko 52-54
14.|Vakalat Nama . | 55
APPELLANT
Said Afzal — -
 THROUGH: o -
» (SYED NOMAK AL.I BUKHARI)
ADVOCATE HIGH COURT . ‘
& '
(SHAHKAR KHAN YOUSAFZAI)
. ADVOCATE PESHAWAR.
Dated ' -
09.07.2021
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /12021

Mr. Said Afzal Clinical Technician (Pharmacy) Bs-12
BBS Teaching Hospital Abbottabad.

(APPELLANT)
VERSUS

1

1. The Government of Khyber Pakhtunkhw

a through Secretary Health
Department, Khyber Pakhtunkhwa. .

The Director General Health Services, Khyber Pakhtunkhwa
Peshawar.

. The Medical Superintendent BBS Teaching Hospital Abbottabad.

(RESPONDENTS)

- APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 READ WITH CLAUSE XIV OF -
THE _POSTING TRANSFER POLICY AGAINST THE
IMPUGNED TRANSFER ORDER DATED 25.05.2021 AND
03.05.2021 AND ALSO AGAINST NOT DECIDING THE
APPEAL OF THE APPELLANT WITHIN 15 DAYS AS

PROVIDED UNDER CLAUSE XIV. OF THE POSTING
TRANSFER POLICY.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 25.05.2021 and 03.05.2021 MAY BE SET
ASIDE AND THE APPELLANT MAY BE ALLOWED TO
CONTINUE AS CLINICAL TECHNICIAN AT BBS
TEACHING HOSPITAL ABBOTTABAD AS PRIOR TO
THE ISSUANCE OF THE IMPUGNED TRANSFER
ORDER IN VIOLATION OF POSTING TRANSFER




- POLICY. ANY OTHER REMEDY WHICH THIS

)

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

THAT MAY ALSO BE AWARDED IN FAVOUR OF THE
APPELLANT.

*

RESPECTFULLY SHEWETH:
FACTS: '

oy

4.

5.

That the appellant is a respectable citizen of Pakistan and Is serving in

the Government of Khyber Pakhtunkhwa BBS Teachlng Hospital
Abbottabad,

That appellant has been giving his sweat and blood for the department

for long years; therefore, enjoys noteworthy reputation owing to his
- humble nature and behavior.

_That appellant’s wife was transferred illegally, to favor the blue eye

person, the appellant’s wife challenge the same illegal transfer order
before the KP Service tribunal Peshawar in appeal no. 766/2021 at
that time during the pendency of appeal of the appellant’s wife, the
appellant was relieved from Abbottabad to weaken the case of the
appellant’s wife but despite that tribunal kind enough to accept the

- appeal of the appellant’s wife vide judgment dated 22.06.2021. Copy

of judgment is attached as Annexure — A.

That the appellant was relieved from duties by the MS BBS teaching

hospital Abbottabad and directed to report to DG Health Services on
baseless allegations vide order dated 03.05.2021 which was in real
result of the Appellant’s wife transfer appeal. The appellant filed
application to cancel the order dated 03.05.2021 by showing all the

reasons and his responsibilities which was covered under the spouse.

policy. However, it was paid no heed and just after,.theAreSpondent
no.2 issued the transferred order dated 25.05.2021wherein appellant
was transferred to DHO Kohistan Upper in violation of spouse policy
and without taking into consideration the illness of the appellant’s
wife. Copy of the relieving order, application and Impugned

Order dated 25.05.2021 is attached as Annexure -B, C & D.

That the appellant then submitted 'départmental appeal on
against the transfer order to the department and the said appeal was

v m— G

e g s o




provided to the appellant which is against the spirit of Article 10-A of
the Constltutlon

»

E) That the . impugned transfer order of the appellant has immensely.

| affected the family life of the appellant. Being away from the wife in
that serious illness and from mother who was on bed, not only

- affected the mental health of the appellant but also troubled the life of

F) That servmg in another district will bring gap between the life.of the

G) That not only the national laws and rules but also the 1nternat10na1 .

who needs the immediate presence and help of their Husband in dally
chores because the wife of the appellant was also on wheel chair now
a days due to severe heart attack. Which is also in violation of clause-
iv of the establishment notification dated 07.08.2012. Copy of
notlficatlon and medical i is attached as annexure-H & T

married couple and that also in the government service but posted at
far away dlstrlcts from each other postmgs

conventions like Universal Declaration of Human nght and
International Covenant on Civil and Political Rights urge the
promotion and protection of family life in order to guarantee a happy

life to family. And the impugned transfer is contravening to these
conventions to which Pakistan is a signatory.

H) That the appellant also filed this appeal on serious and grave personal

D

humanitarian ground the appeliant is only male person to look after
famlly In the same situation the tribunal already accepted the appeal

titled Jamal Ahmad vs Govt Of KP. So the appellant also entitled to -

same relief. Copy of judgment is attached as annexure-J.

That this august Tribunal itself held in its judgment reported as 2012-
PLC (CS) page-187 that transfer cannot be -made on
complaint/Administrative ground. The case of the appellant is same
and is also entitled for the same relief. Further it is added that the

allegation leveled against the appellant is basel'ess rather on malice
and personal gradaues.

J) That in the special circumstances of the case.and due to urgency in the

instant appeal being transfer matter the appeal of the appellant may be
heard in the light of posting policy and order dated 03.06.2021 of this

tribunal in appeal n0.5338/2021. Copy of order is attached as
annexure-K. '




o S
not responded Copy of the Departmental Appeal dated .05.2021
~ are attached as Annexure - E. o

That it is pertinent to mention here that appellant’s wife namely: Gul
Nasreen is serving in the BBS Teaching Hospital Abbottabad as a

Chief Nurse Superintendent. Copy of Relevant Documents of the

appellant’s wife is attached as Annexure - F.

of hlS gnevances on the following grounds amongst others.

GROUNDS'

- A) That the order dated 25.05.2021 and 03.05.2021 are agamst the law,

facts, norms of justice and material on record therefore, not tenable
and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules,

| C) That the impugned transfer order of the appellant to Kohistan is also
against the wedlock policy as annunciated in the rules “Ix” of the

posting/transfer policy of the provincial Government which is-

reproduced as:

(1x) Regarding the postmg of husband/vvlfe both in prov1nc1a1

services, efforts where p0351ble would be made to post such persons at .

one station and this will be subject to the public interest.” And also

. ~ establishment notification dated 07.08.2012. copy of transfer policy
{ ' annexed as annexure-G.

. D) That it is important to mention here that the aforementioned

posting/transfer rules has been made in accordance to "and in
pursuance of the Article 35 (Protection of Family, etc.) of the

Constitution of the Islamic Republic of Pakistan. That beside that the
department has also stopped the salary of the appellant which is

~discriminatory in nature and against the fundamental rights of the

appellant. That instead of giving the -appellant medical leave, the
department transferred him to another district which is illegal, and
irrational and referred to as ‘Wednesday Unreasonableness. That the

opportunity of personal hearing and personal defense was not .

That now the appellant comes to this august Tribunal for the redressal -
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K) That the appellant seeks permission to advance other grounds and -

proofs at the time of hearing.

- -

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

; Said Afzal
THROUGH: :

(SYED NOMA: BUKHARI),
ADVOCATE HIGH COURT
&

1

(SHAHKAR KHAN YOUSAFZAI) |
ADVOCATE PESHAWAR.

-

B - APPELLANT -~ =

 acvn-




Said A-fzalA o | v/S -

'BEFORE THE KP SERVICE TRIBUNAL PESHAWAR -

SERVICE APPEAL NO. 2021

Gouwvt. of KP etc.

CERTI-FICATE'

Itis cert1ﬁe¢that no other service appeal earher has been filed between the
present parties in this Tribunal, except the present one.

| | DEPONENT
LIT\OFB‘OOKS-' - -t

I Constitution of the Islamic Republlc of Pakxstan 1973.
2. The ESTA CODE ’

3. Any other case law as per need.

(SYED NOMAN ALI BUKHARYI)

- ADVOCATE HIGH COURT
& :
(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.
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" .. BEFORE THE KP SERVICE TRIBUNAL PESHAWAR. j

g

SERVICE APPEAL NO. 2021

Said Afzal S vs Govt. of KP etc. -

. AFFIDAVIT

this service appeal are true and correct, and nothing has been concealed from

»- @ this honorable Tribunal.
DEPONENT
d\fzal

I, Said Afzal (Appeﬂant) do heréby affirm that the contents of




"BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO.__ 12021

' Said Afzal VIS Govt of KP etc.

oooooooooooooooooooooooo

APPLICATION FOR SUSPENSION OF
OPERATION OF ORDER DATED
25.05.2021 and 03.05.2021 TO THE EXTENT
OF APPELLANT TILL THE DISPOSAL OF
. MAIN APPEAL

RESPECTFULLY SHEWETH:

That the appellant has filed an Appeal along—w1th apphcatxon |
in wh1ch no date has been fixed so far.

-~ That the appellant has good prime facie case and all the

ingredients of stay is in favour of appellant. -

That the grounds of main appeal may also be con51dered as
integral part of this apphcatlon

Fy

That the impugned order has passed on favouritism and

. nepotism and has been passed 1n-v1olat10n of. Postmg,
. Transfer Pohcy '

-

'y

That the appellant has not completed his tenure and the order

dated 25.05.2021 and 03.05.2021 is also in violation of °
spouse policy. Further it is.pertinent to mentioned here that '
the post of the appellant is still vacant SO no hurdle for Govt: |

if the order may be suspended

I S Y, MR T
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That if the order déted 04.05.2021 is not suspended. It badly -
. effect the right of appellant.. -

It is, therefore, most humbly préyed that the order
dated 25.05.2021 and 03.05.2021 may be suspended till -

AFFIDAVIT:

the disposal of main appeal, the post of the appellant was
st:ll vacant. Any other remedy, which this. august- tribunal -
deems fit that may also be awarded in favour of appellant.

APPELLANT

Lo : - Mf
. S&Ed fzal/\
THROUGH:
. . . _ oL .
. (SYED NOMAN ALI BUKHARI)
- ADVOCATE HIGH COURT
&.

(SHAHKAR KHAN YOUSAFZAT)
ADVOCATE PESHAWAR.

A

It'is affirmed and declared that the contents of this Application
are true and correct to the best of my knowledge and belief. .

L 4

DEPSQﬁNT
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j e APPEALNO fl(;b /2021

/ Mst. Gul Nasreen w/o Sajld Afzal Chief Nursmg Su').,rmtendent (BS 18)
] Benazlr Bhutto Shaheed Téaching Hospltal Abbotta Jad

e PELIIzhvbm) a-kuhmk‘hwa
bu\ ice. l‘nbun.xl .

o nd 703

1. The Chief Secretary KPK Civil Secretarlat Ppshawar Dmed_._%é@u

2. The Secretary to Govt: (Health) Deptt:, KPK, Peshawar.
' 43. The Director: General; health services, KP, Peohawar

4. D1s»r ¢t account office Abbottabad

J5. The Medlcal Supenntendent Benaz1r Butto Shaheed Teachmg
o Hospltal A:::)ottabad

5. Mst bhama Gul Nursmg Instructor (BPS 17) Benazu Butto Shaheed
) Teachmg }_ospltal Abbottabad ' :

| VERSUS

E (RE’SPONDENTS)Q -

APPEAL UNDER SECTION 4’ OF THE SERVICE °

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

01.01.2021 and 04.1. 2021WHEREBY THE APPELLANT.

HAS BEEN TRANSFERRED PREMATURELY, UTTER =

_ VIOLATION OF POSTING TRANSFER POLICY AND. o

S AGAINST THE SPOUSE POLICY, AND AGAINST

F%\e ato-day ~ REJECTION ORDER DATED 28.01.2020 WHEREBY THE =
DEPARTMENTAL APPEAL OF THE APPELLANT HAS

Re%;;,‘f“ 'BEEN REJECTED FOR NO GOOD GROUNDS.

l

‘*\\\ PRA& ER:

THAT THE ACCEPTANCE OF THIS APPEAL THE o
IMPUGNED ORDER DATED 01,01.2021, 04.1. 2021 and -’ .
28.01.2021, MAY BE SET ASIDE TO.THE EXTENT OF
THEAPPELLANT BEING, PASSED PREMATURELY N
VIOLATION OF POSTING/TRANSFER & QPOUSE'[ X

POLICY AND ALSO POLITICALLY MOTIVATED. THE

-RESPONDENT DEPTT: MAY FURTHER . PLEASE BE
‘DIRECTED NOT TO TRANSFER THE APPELLANT 3

N it St T b

. BEFORETHE KPK SERVICE TRIBUNAL PESHAWAR @ a
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Mst. Gul Nasreen Chief Nur<|ng SLpenntende';t IBS-

: 'l'he Chsef Secretary, G“vernmc—nt of Khvber Palthtunkhwa and four others

* SYED NOMAN ALI BUKHARI

o Serv ce. Appeal No. 766/2021

* Date of Ins’:ltutlon 39 oL 2021
Date of Decnsnon . 22, 06 2021

18l Benazlr Bhutto Shaheed

Teachlng Hcspltal Abbotabad (Appellant)

VERSLS

L

(Respondents)

Ad.vocate . ~ ~or Appellant o

MUHAMMAD ADEEL BUTT
Additional Advocate General

MR. AHMAD SULTAN TAREEN

CHAIRMAN
MR.'ATIQ UR RE

WAZR. .- MEMBER(E)

- -

JUDGMENT

Mr, ATIOQ UR REHMAN WAZIR MEMBER lE) = Brlef facts of the case are that"jj-*'- o
the appellant was promoted as Ch!ef Nursmg Supenntendent (CNS) on 31 08 2018
ard posted as CNS (BPa 18) in’ Ben=2|r Bhutto ‘Shaheed (BBS) Teachmg Hospltal'
. Abbotabad. The appellant was trcnsferred wde order dated Ql-Ol-2021/0_4—0-17 o
12021 to District Headquarter HOspitallH.ariler whereas .res.oo'ndent No 6 | Who was:
- Nt.rs:ng Instructor in BPS-17, was pos.ed agalnst the said post ln her own pay and.‘: a )
scale. Feelmg aggnevec the appellant filed departmental appeal dated 70 01-".. '

2021, which 'was also turned down wde order dated 28 01- 7021 hence the mstant.'

service appeal wuth _prayers that the lmpugned orders datec" 01-01- 2021/04—01-

2021 may be set aside to the extent of tre appellant

e

For Official Reépondent's,.'No, 1to5.

A TS T ISR
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Written reply/comments were submitted by respondents. -

03. " ’-ArQUmeats heard and'rec‘o'rd' p'e.ru'sed. A

Tee—— L.

- 04,

: pre-mature as th= appellant has aot -ompleted her tenure yet therefore, the"

|mpugned transfer order |s ln vnolatlon of 'transferpollcy of .provmcral gover-n'men-t

hence not tenable, that the 1mpugned transfer order is also in. vrolatron of the |

spouse polrcy, as husband of the appellant rs also an employee of the health |

department serwrg as clrmcal technrcran |n Abbotabad Learned counsel for the

appellant adde:l that th2 appellant was not transferred in the publlc lnterest but = - |

on the request of respcndent No. b, wao was transferred to a BPS 18 posrtron in’

her own pay and scale in antlcrpatxon of her promotron 1o BPS-18* that the G

rmpugned der was 1ssued on the basrs of personal like and drslrke wrth no

case and. argued that when an ordlnarv ten.Jre for a postrng has been specrf‘ ed in o
the law or rule made thereunder such tenure must be respected and cannot be.:.' | .
varied, except for compellmg reasons and whrch should Je recorded in wntmg, -
| that tenure’ in respect of the appellcnt was not honored nor any reason was,_"" -
recorded. Leaned counsel for the app= lant prayed that since the lmpugned order . |

is |llegal made in violation of polrcres af provrnclal government ‘hence may be set

.-

asrde and the appellant may be allowed to complete her normal tenure agamst

such post.

. 05.' - Learnad Addltlonal Ad Jocate General appeared on behalf of official ’
respondents and when at the outset hlS attentron was drawn to the reference of'
expressron “publrc |nterest" used in the rmpugned order, and asked to ]ustrfy the _"'

- same in Juxtappsmon wrth two oppllcat ons- of the Respondent No 6; he frankly_' \

coniceded that in the. grven state of thrngs he is at loss to- assrst the Bench wrth:

requrred Justlﬁcatl:)n Learned Addrtlonal Advocate General though went ahead to'

'. - Learred ccuncel for the appel ant contended that the |mpugned order 1s'

pelllng reasons Learned counsel for the appellant also referred to Anrta Turab‘.»

e g - mm e =



- him by the departmental represerltatlve in att._'ldance

o tanglble proof of such mforn*atlon From the said representa-

| arguments So, he concluded his arg

-06.

former appllcatlor =he whi.e pressmg into servrce her antc

: BS-17 to BS -18, req.rested to Resprndent No 5

' the vacant post of CNS BS-

and that too on consrderatlon of publlc interest, We are unable tou

'. | touchstone of Ioglc tra how rt served t‘le publlc interest in pes:

is yet tc take place after due process;

: |mpugned order befi itting to an idiornatiz

mak° subm:ss:ons in support of lmougned order c1t|ng soms lnformatlon glven to- o

kut he coulcl not get“'-"

ve to substantlate l'ns,

Rl

urnents W|thout further submlsslons

We have neard Iearned counsel for the partles and perused the record

The appe! lant annexad W|th her Merro of appeal two appllcatlons of Respondent No

6, one submltted 0 the respondent No 5 and other to the respondent No. 2 In the

positicn - of CNS BS-18, so-:hat she could be able to get bar posted agamst the

menticned post 'NIC was issued to l-er by Respondent No. 5 wrth his’ endorsement‘; E

. appllcatlon In the second appllcatton subm1tted to Resoondent No 2,

of Responc‘ent No 5 requestec for: ne'

18. The department was gracrocs enough to accede to -

her req Jest of adJustn’ent on the post to whlch she was yet t3 be pro'noted but not :

against the vacant posz.: Rather her re"uest was favored by the transfe. ofappellant |

nderstand -on -

eszing of the |m3ugned." -

order when the . ln'pugned transfer order is meant to ex~end undue favor to-.

Respondent No. 6 bv her adjustment a;alnst a hlgher post to wh!ch her promotlon'

whlle on the other band it caused undue'

dlsturbance 70 the appellant apparently wrthout any fault of he' We have found the :

the lmpugned transfer crder was not macle in the publ C interest and was |ssued l”..f‘ :

vrolatron of Provincial Transfer Pollcy, hence Is Ilable to be strucl\ down. |

pated promotlon from

=0 issue_ ¢ her . (NOC of) vacant‘ o

itng the same reason of antncrpated promotlon w:th fu"t’ler reference of . NOC '

adjustment at BBS Teachmg Hosprta aga:nst L

case of robbing Peter to pay Paul Stnce.-



T In view_ of the sntuatlon whlie settlng 351de the |mpugned order, we' o
aCCGDt the apoeal as prayed for with no order. as to costs File be conSIgned to the

o record room

ANNOUNCED - e e
22.06.2021 L e T e

(AHMAD 'su TAN TAREEN)

S (ATIQ UR REHMAN WAZIR)
CHAIRMAN Lo T MEMBRR (E)

PR



" Teaching Hospital Abbottabad, therefore; You Mr. Said Afzal S/o Muhammad Afzal . Khan

_ No:
Copy to the:- S :

4. Accounts officer /Accounts Section of undersigned office for necessar

)

OFFICE OF THE MEDICAL SUPERINTENDENT,

BBS TEACHING HOSPITAL, ABBOTTABAD

Tel # 0992-9310191, Fax # 0992- 9310193
Email 1d: dhqabbottabad@yahoo.com ,

..................................................................................................................

'‘OFFICE ORDER:-

You Mr. Said Afzal CT resident of Village and post office Panian District Haripur
of District{Haripur) Serving as Pharmacy BPS-12 in BBS Teaching Hospital Abbottabad.

During -yofur posting in BBS Teaching Hospital; record reflected from your personal file, you
remained!habitually absent from your duties.

Many tim;es you were warned to mend your behavior but all were in vain. Recently you

wandered in this Hospital with hooligans, with arms which'created terror amongst the staff'_‘

and confessed in the press conference (on social media) record available.

Later on ’-.you made a press conference without pefmissigﬁ and leveled allegation which

badly afffect the good reputation of the Institution, Department and higher Provincial
authorities. s

tn’such cfrcumstances; this hospital is not in position to hold the burden of such

id | problematic
official, a$ on other side whole health staff is combating against the corona virus. )

So, the services of such reluctant and derogant official are no more required at BBS

CT Pharmacy BPS-12 is herby relieved off from your duty from BBS Teaching Hospital

Abbottabad and directed to report to Director General Hea!th services Khyber Pakhtunkhwa
Peshawar for further adjustment anywhere in the province, . '
- Cosde

_ Medical-Superintendent
~ BBS Teaching Hospita!

- Abbottabad

A 9/3 ~) L | Dated: O3 0512021,

1. Director General Health services Khyber Pakhtunkhwa Peshawar for information.

2. PS To Secretary Health Govt of Khyber Pakhtunkhwa Peshawar for information.

3. District Accounts Officer Abbottabad.

5. Official for immediate compliance.

BBS Teaching Hospital
Abbottabad . ,

(domiciled

pat(B)

S
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: Subjecti

. and medical history that she is going ‘
 hypertension. She is under continvious -treatment - from. Armed Forces Instizute of

To " Datec: May 07, 2021

Director General Health Services Khyber P‘akhtuni:hn"a,‘ Peshawar

 Self-Explanation of Said Afzal Khan Panni.
Pharmacy; Benazir Bhutto Sh aheed Teachinz Ht)sp‘ital, Abbo

Clinical” Teéhnélogis_i
ttabad)

I'have to submit following for your kind consid=raticr.
It is humbly submitted that I have Beer_i.transferred'to Director General Health, KPK
Peshawar fot further adjustment. .-,
It is to be highlighted that my wife Gul Nasreer is serving as a Chief Nursing
Superintendent (CNS) (BPS-18).in Benazir Bhutto- Shaheed Tedching Hospital (BBS),
Abbottabad since 1982, She is a hedrt patient ar.c currently surviving with 20% Left
Ventricular Ejection Fraction (LVEF) of hear: and requires extersive .care all the time
(relevant docuiments attached). - . : S

As medical superintendent (Dr. Amii:_f;lsrar) is well "a‘-é.:a_-_; of my wife’s health condition
-througk. Ischexiic Heart Disease (IHD) and severe

Cardiology (AFIC) Rawalpindi and :Combired Military Hospital (CMH), Abbottabad
(Documents: Attached). In such conditions, she was transferred to District Headquarter
DHQ hospital, Haripur in the month 6f Jenuary 2021 without any reasor. The respective

- case 1s under court since then. She has been under centinuous mental stress and torture by

the stubborr behavior of mgdicai supérinteridznt, which.ended up in taking her to the
Neonatal Intensive Care Unit (NICU) CMH, Abbottabad due to cardiac arrest
(Documents attached). - B A

I would also like to mention that my son is' serving in miitary (Pakistan Navy
commissioned officer) for the past 10 yeers, arc is posted in Karachi sirce then. Both of
my daughters are married and 1 am the only person to take caré of niy wife and ry bed-

tidden mother (80s).at home: The doctors havs advised my wife with complete bed rest.

followed by putting her on wheel chaii/ walker for coming few.months. 4 .
Now my point is that, both of us have been posted tc different regions, by totally ignoring
anid putting behind the ‘Spouse Policy’.

In view of above all, I would. like to request for
Benazir Bhutto Shaheed Teaching (BBS) Hbsp_ital, Abbottabad.

* Your cooperation in"this regard wouid be highly appreciateﬂ ard acknOWIedgéd. It is.
. submitted for your kind consideration please. : e

Ma{nythanké“ . R .
Mr. Said Afzal Khan Panni R
Clinical Technologist Pharmacy, BBS; Abbottabad

gl

t for our “Spouse Policy adjustment’ in
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4% OFFICE OF THE MEDICAL SUPERINTENDENT |
’1 Q;,' \‘g\lﬁ _ BBSTEA’CHIN G HOSPITAL ABBOTTABAD
: Bl s C

‘1& . '_.,' . J;\w :
%‘,&?{{ _ © Tel #0992-9310191, Fax # 0992- 9310193 |
R o S
“ - SERVICE CERTIFICATE b

- .

Cu"mv that MI‘% Gul Nasreen W/o. Said Afzal Khan is wml\mg as Ch:et Numng , ;
Supenmundent in BBb Teachma_ Hospml \hhnltabad , R

. She is ptrmanem employee ol Khyber P 1khtunl\h\m Health Department - _ S
o . Medical\Superintendent R

S : C BBS ”Ieachmg Hospital. b

__ ;34(2 iv.;-w;z‘af Apbetiat. |

b
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f . Dated Peshawar the 15t February 2003

»»—_._:

: Vlctlm1ze the- Government Servants

<agamst the pubhc interast, . ) -

" agdinst anyother post.

. R P ———— et
A
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Subj ect: POSTING T RANSFER POLICY OF ’I'HE PROVIN CIAL GOVE?.NIVIE‘\IT

)
-~
-

I am directed to 1-;cfcr to the subjcct'.;oted' above andto ‘saY;théﬁhEﬁp‘crs%Sibn o’ al l'polfcy
instructions issued in this behalf, the competent authority has approved the foﬁbwing posting-’
Transfer Polic‘y. ‘ . |

1. All the postings /tran<fers shall be strictly in pubhc mterest and shall not-be abused mbused to’.

ii. All Government servants are. prohibited-fo:zxert ﬁmlitical Administrative or any other

pressures upon the posting /transfer authormes for seeking posting /transfers of Leir choice and )

iii. All contract Government employees, ap; ointed égéir_xstsvpeciﬁc posts, cannot e pested

@he normal -enure of postmg shall be three years subject to the condl‘lor that for the

officers Jofficials posted in unattractwe areas, the tenure shall be tvio: yeals and

for hard areas the tenure shal’ be one year The,\mattracnve and hard areas wﬁl be
notlﬁcd by the Government.

{onths of March and July are fixed for postmg /transfer df the officets ,ofnc als

excluding the officers in B-19 and above in the Provmce Posting ”1 ansfer 1n
Educlnon and Health Departments shall be made in March whi'e tne remammg
Depar-ments shall make posting /transfers in July There shall be 2 banon
postmg/transfers throughou* the’ year excluding the aforesaid two months. -
However; there shall be no ~estriction in cases where posting Jtzarsfer of
Government employees become inevitable i in other monr.hs due tc promotion

/retirement /creation of new postsheturn from long leave/mvol vernent in

p A




LN

dlsmplmary proceedmgs and ‘_d_]ustmcnt of surpius staff for Wh]Ch specific
relaxatlon sha]l*be oLtaJ nchfLom the Chief Ivhmsten

Vi Whllc makmg postmgo transrerswfrom settled: areas 0. FA’I‘A. and.vice versa specific
approval of the G Governor, NWFP nccds 0 be. obta.mec

Vii. Ofﬁcers may te poct,d o cxecuﬁvc /adnum<tratu~ posts in thc Dls’crlcts of thexr
Ny
domicile except D istrict Coordmanon Ofiicers: (D-C.Os)- and Superintend of

Pollce (SP). Snn ler. y Jeputy Superintendent 3f Police (DSP’ sha'l not be. posted

Cata placc vihere. thc Pohcc Stat;on (Thana) of ais-zrea /*cmde nt is situated.

1

' egarding the postin‘g of mcl:'and /wife- both-in Prbvincial service= efforts'where

possible would bz made 1o post such persons. at ons statlon anc thls will be
subject to the public ntere;t

x.All the posting /transfe*rmg authonties may facilitate the postmgs /transfers of the
unmarried female Govemnment Servants at the stetion of “he residence of their
parenﬁs. ’ o

x1.0fficers /officials excep: CCOs and SPs who are due to retire withir, one year may be

posted on their option, ot posts in the Dispﬁcts»df' their domicile and be allowed tc

serve their til! -he retirameas

xii:In terms of Rules-17 (1) atd (2) read Schedule-T of the Governmen: of NWFP Rules
of Business 1985, transfer o7 officers shown in coturm 1 of the following table

shall be made Ly the zuthori:ies shown against.
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.Outﬁlde the: Secretanat N"" o

| !
i. Officers of the all Pakistan Umﬁed Group Le-
DMG , PSP lncludmg Provincia® Pohce " ‘- T
Ofﬁcers in BPS 18 and abqve.’

Chlef Secretary in consultatlon with the .
Establrshment Degartment aad the

™  Department concerped with the approilal'

” + = .| ofthe Chief Minister,
] 11.0thcr offi‘ce'rs in BPS~17 aad above to-be '

posted against sbhédrle posts, or \
‘posts normally hcld be the APU

M AL PN Y A e

B

PCS (G) and PCS (SGy | Tl ' 5

' : 5
il.Head of Attached Departments'and other ﬁ
Officers in B-19 & atove in all -' do i

- Departments. | . s T

In the Secretariat:

‘ ( Chief Seretary with the approvzl of Chief
iv.Secretaries ..

Minis@er. ,
" v.Other Officers of and above the rank of .
| Section Officers:- ' i -
a. Within the Same Dpartment. ! | ;E"
b. Within the Secretariat from one : ‘ - . | ;:%
Depa rtment to anothe:. ' ! Secretary of the Department concerned . ;

2 %
i

E
ik

a:
SFERE

vi. Officials upto the rank of Supsrintendent:*-

a. Within the same Department.

b. To and from an Attached Department.

i Clnef Secretary/Secretary Estab. ishment.
I

; Secretary of the'Department conzemned.

|

Secretary of the Department ia coasultation

t

——
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-ix) Gpvemmcnts sewants including Dlstnct Gowt.

presently- and in tllc past and genera} reputation Wlth focus ontr
concemed otﬁccrs/ofﬁcnals be cousxderecL Ve

b Ténure on prqsent}ostshail also-be take
transfers shall be in the best pubhc mterest

a To ensure he pQS_tlllYf of p opcrperseas on prOper pasts,. the ann:
L -conﬁdcnttalxépu:rs past and~present record of. scmce perfory;

.al
ance on post held

& integrity of the

\ <

n into- consx:leranou and -he po;tmg

o =

emp]oyees feelmg agareved due to the

.-orders of ,posting/transfers authorities may seek remedy from thz naxt higher °
authority/tie appointing authority) as the case:may be:tkrough an anpzdkto-be

subrnltted within seven days-of the receipt of such orders.. Suct:

edpeel shall \be

disposed of within fifteen days. The pption of appeal against peséing ‘trans fer

orders could te pxermsed only in the following cases:-

this policy.

erious anc grave personal (humanitarian) grounds. !

—
-

1) pre-mature postxng/transfer or posting/transfer in violztion of t-e previsions.of

-t

To streamline the postings /ransfers in the District Government and to remove. aay
iritant/confusions in this rzgard the provision of Rule 25 of the North- West: Frontier Province
District Government Rules.of Business 2001 read with schedule -IV thereof is -eZerrec. As per
schedule -IV the postmg/transf rTing authorities for the ofﬁcers Jofficials against eash arz as .

under :-

S.No

Officers

Authority

I. Posting oZ Cistrict Coordination | Provincial Goverament |
Officer ar.d Executive Distinct o | l
Officer in a District. __ .

2. Posting of District Police Officer. | Provincial Government.

3. Other Officer in BPS-17 and Provincial Government .

above posted in the District.

: : T oo : b \ s N Vi o oy A AL ORI, e e
A R B IRS TAr PR TG AT YT N € st T AR PR A Vo V5 T £ 2205 AL A #1205 - o

S R AT R

P

LR

r

pi ek

wohes hit s
PRI SN Py 2

Sgpe s
L



As per Rule 25(2) ofthe Rules above ths Dlstnct Coordmat‘:m Department shall consult the
Gove1 nment if 1t is pr Oposed to.r o

B |

.
e

a.transfer the holder ofa temnc post before thc comp:st on of hls tenure or extend thc

' '. . ™ .'..‘ : - . ‘. . . P . .
b.require_an. ofﬁcer to hold charge of nore than one p:st for a penod exceedmg two
months. . : S ,

4. L am directed further to |equest that that abcva noted pohcy*may be stnctly obsewed
1mplumentcd e .
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- As Pel' Rule 2 (2) of thc Rules *cbovp the Dlstrlct-Coordmatton.Departnc
Govemllnentl it-is proposed tor o e,

: L:. oo e S .'-'.-".. Ta
. P -

» : . Lea sl . e

. hansfer the holder of g tenure pos”t bcfore.thc completlon of h.s terure. or extznd the
pcnod ofhls tenu:e .jmd SRR Tt

.a‘_

v N aemr T

b requtre an. oglcer tp ho chi
: -month -.-'

~|"J'-:" . ; .

4 I am directed furthel to reques that that abave‘no‘téd' ffoli’dy may be.strictly pbs.e_,rvgd-__,m’,
1mp1emented A R S ‘
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‘I% },,..'*}uwd /%Lfoﬁ posting at the same station in the same department/unit of an -

....... —

SOVERMMENT oF KRvBER PAKHTUNKHWA |’
ESTABLISHMENT DEPARTMENT

(REGULATION WING)
No. SOR-VI/E&AD:1-4/ 2010 ol-VIlI
...Dated Peshawar, the, 07" August. 2012

3. The Additional bhief Secretary, Planning & Development
Department, Govérnment -of Khyber Pakhtunkhwa,
Peshawar, o ‘ _ :
2. The Additional Chief Secretary . (FATA), FATA
. . Secretariat, Peshawar. ' ‘
3. The Senior Member, 'Board of Revenue, Khyber
Pakhtunkhwa, ' . :
4. Al the sAdministrative Secretaries to Government of
* - Khyber Pakhtunkhwa. _ . ‘
5" Alll the Divisional Commissioners - in  Khyber
Pakhtunkhwa, .
6. All Heads of the Attached Depar'ments in Khybzar
Pakhtunkhwa. : .
7 Al the District Coordination Officers in~ Khyber

Pakhtunkhwa and Political Agen:s in FATA.

Subject  POSTING OF SERVING HUSBANCWIFE AT THE SAME
STATION OF THE PROVINCIAL GOVERNMENT.

Dear Sir,

| am directed to refer to the subject noted above and to state
that keeping in view the Socio economic Problems. and. hardships faced by
husbands and wives in Government Service due to posting at different station

of duty, the competent authority has been pleased'ﬁq' prescribe the foll.owing
guideline to facilitate posting of husband and wife at the same station:- i

i) | Where a request is made for pesting at a different station
in the same department/service/cadre in which an employee is
already serving, the reguest may be accepted subject to
availability of a post in the same BPS.

i) If request ' involves temporary deputation to. another
department, it may be processed in consultation " with the

concerned department and may be accepted on the prescribed

terms of deputation subject to availability of a post i1 the same
BPS.
Aihawar )i If the-e is a tie between two or more Government servants.

' b

e e ——



Endst Nc’). & date even.

i I

et i ey st G50 P

¥

organization, the Government servant with - reater | .
service may be preferred. : g g eng‘{h of

lv) Request for posting by a spouse facing serious medical
problems may be.: agcorded highest priority.

V) Spouses already posted al one station, including those

posted on deputation may normally not be disturbed without

compeil’ing reasons of public interest. Requests for extension of
deputation period beyond the permissible "limit may- -be.

. considered with compassion if interests of public service would

permit.

Kindly acknowledge receipt.

Yours faithfully,

-

Qopy forWarded {o:

1
2.
- 3.
4.

.
i
1
!
i

A

"

W

6.

7»'.

R

The Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakntunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal,
Peshawar. - '

The .Director General, Provincial Disaster Management
Authority. . . : '
All Additional Secretaries, Deputy Secretaries and Section
Officers in Establishment & Administration Department.

Private Secretaries to. all Provincial Ministers in  Khyber
Pakhtunkhwa. - :

PSO to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
Private Secretary to Secretary Establishment Department.
Private Secretary to Secretary Administration Department.
The Incharge Resource Centre, Estt: &Admn:Department.
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Name: U4 NRIvee AgelSex:__ > /E' Adm No: A2 o
] /' - . ;
CNIC No. ‘%10~ 05 €50 - .
' Tl N'*”‘Q 5 ;
Date of Adwission: __ b ol |22, Date of Ris F( e a8 (=] 2oy
Diagnosis: o e i

Treatment at Hospital:

.COVID) ISOLATION WARD -;
BBS/ DHQ TEACH NG HOSPlTAL ABBOTTABAD |
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2 6 f ' W(f‘” °’P} +COVID Isolation Ward
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i
S NUCLEAR MEDICAL CENTRE {
- ROES TN @t s . : : !
ARMILD.FQRC@S Iy STITUU& OF PATHOLOGY, RAWALPINI '
e Pak 192-5176419, Ext: 334 : * :
5,:_:;’@&;7—;" : i
B Patient Ip 130144 . e i Registration T '
M LA . ation 1D
g MName : M/O ASFAND-)’A}}A' ol T _,-,}gt‘: 'SPE;\]I/SKGHQ |
4 Age 25‘1 Yrs- - Y L NO o N |
; Sex i~ I 0w NG PN-9006 '
o PP Y ___*ézgx_@.&eh_“hzyw_zmﬁ . !
~ GATED MVOCABDF{L\_,&'i_!??B,.FUSI'Q,N~ ECT WITH T¢-99m wig| AFTER EXERCISE AND AT Regs i
: i indications: . This 54 yeafs .Qf-ﬁ.ge f?m;alelpati,e‘r:t presented with dysponea on milg exertion. ECG revea! i i
| LBBB. Mygggr@ia{'per‘fusjdm sfcan‘fbﬁ'de_téj:mination of extent and severity of coronary
' . artery dis-eqs;‘s. L Ut S : : !
Exercise Stress : L ' G _ : .
Ef_%gw_u_l; . Exercise'DL:_J,_rvatiqn':‘EO? min: Rest HR ~ 112 bpm: Exer HR~152 bpin - : . S
' * (100% maé’:im_um-fargeftkpﬁ;edic'teu): METs = 4.6 ‘ - o
N DU . R ' . 1}
° Blood pres_'su‘gfe::.lie_s;t; 120/80 : Peak stress 150/80 mmHg. ' N
Brocedure:
S 99m MIBI before stress stugly.
Sqan findings:' ad xhibit dilated Lv cavity with loss of uptake involving apex
' istal anterosyeptall wall.and basal sej:tum together with severely decreased tracer uptake in
rest of the anterjor wall and mid Segents of septum. There is also moderate to severe ;
reduction of uptake in inferior é-n’d,'fnlgéro;eptal walls, . S
The resting re-injection study show: reperfusion in apex, distal anteroseptal and distal !
anterolateral walls, while persist de‘creaséd/a‘bsent uptake in rest of the hypoperfused aren. !
The gated SpecT imé‘éés.'exi-)ib'it‘.'ci\{;lgix:-étjc-ariiequepta! walf and apex that is due to LBBB wiil, . '
S0%LVER, .t S '
{7 mpression; - 1 Fixed perfusfcjh 'v;‘ig,fe:c_t{fu,li 't'hiclcne;._s:i\_/ll);-bas‘al anteroseptal wall
' Lo 2. Severe ischékﬁié/ﬁai{tiél fbickngsé Nif) - distal anterospetal wali and apex’
3. Dyskinetic a '_,_eirc_,&gp‘tal?u\j‘{a-uf'gna- dpex-that is due to LBBB.with 30% LVEF. ,
Viakle Myocardial Segments; § 71.,0 of LAﬁ, 6/6ﬂof LCx and 4/4 of RCA territories
'/’?.
. MAI GEN
S . COMMANDNAT
o (MUHAMMAD TAHIR KHADIM) :
£
TION: a5t this report with you;, when travelling abroad, even many weeks after Your scan, as the radiation from £
’ TION‘ feliladsueaf?arrd‘;oiséstggg?n the bosc’!y, méy{[rigggr'sen;gi:tivé'radigt?on alarms, ‘installed at international airports, .
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GUL NASREEN

' “Time:  10:20 A
000175014 P Age:52 yrs " Gender:  Female
o: R Weight: Kg Height: em
-‘Referring Physician: I,’R,OF.:M..M.AS,.UDQL HASAN NURi o
Clinincal Biagnosigs BT

Measurements
sicasurements
Parameter . A Narmal Valueé B
| AORTICROOT ' PRSI . 20-40 mm . ]
LA IR 19-39 mm T
—————— | N , _ ]
| RV ] - 7-25mm
Mitral Inflow B.A J >1 K
RVSP 4 - ST - * 20-30 mmHg -
LVISD 1 e 8-12mm . N
1-LVIDD B P T
. LVIDS - I 25-41mm -
e .| -
LVEF 50-70% ‘
Valves. ' '
AV

Trileaflet, normal excursion; No AS or AR S

MV: . Normal structure and function, mild MR- A 2T
TV Nosmal structure and function, mild TR'with:EVPGégipiﬁ;Hg FYRVA
PV: - Grossly Normal structure and function; No PR -~ 1. oo

" LV: N ; nenta

Normal thickness, dilated LV cavity, ségmgnt_ql wall xé.oﬁiofy sﬁ_o‘v

anterolateral segments, severely dep;’qs' d L.V Systolic funcfion:
Chambers - .

RV: Normal dimensions and function = -
Atria: Dilated LA C
"Pericardium: No 'pericardial effusion
Other; * - ' . .

BF 20

~Conclusions:

1. Segmental wall motion abnormalities.as above -
2. Severely depressed LV systolic JSunction,; EF20% ST
3. No significant valyulgr abnorniality RS S

Soho Tech: IFFAT TASNEEM

»'s-.spvgl:éihypoldnesia of anterior, anteroseptal and

i

PROF. M. MASUDUL HASAN NURI
FCPS, MRCP, FRCP, FACC
Prepared by: AMTUL QUDDUS -

Phone

+92 47 6216010-1 )

S Tiabir f—]»_:n't‘h-mfimfli

info@tahirheart.org
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“&)Vlagnosis of Chest Pam‘
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R’efefring physician 4 ‘
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ARMED FORCE& ENSTWUTE 0F CARDEOLOG
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RT EESEASES

Phone Mil ; 561- -31114
' Clv

- 561-33235
8271002

Therapy Putlent rece;vmg

Assess Exercise Tolerance '

. Hon Speclﬁc T~Changes
L Unma.'king ofAnhythmia

a ‘ﬁ

: ECG Changes

: Exercise Tlme (5'[ C’, @ ~.

Iks

Qid lnfarct Patlem ‘

Anuhypertnusives ' .
S25% Response of Treatnent ﬁmu Amuthm‘cs
F’esoaﬂ.h '

L Tmnquisizers SN s T. Depeessmn

av/&laﬂ/fa
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Tgrget Hgalt Rate .

Chast Pain
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 Fatigue . G
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' " % TARGET HEART RATE ACHIEVED

---_RESTING ECG 8/?:?) v
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. GULNASREEN
Hio:

‘ 000175014
,cﬁ_ﬁ T;'o:
" Referring Physician: PROF.
Clinineal Déikgnnsis:
Measurements _
—

Parameter . o
AORTIC ROOT '
N At

LA

RV T
| Mitral Inflow E: A
e |

RVSP P
LVISD ., T
LVPWD - B

oD

LVIDD T
. LVIDS - ]

B2 —

Va lves.
AV:
My:
TV:
PV
TLV:

Normal structure ang function, mild MR
Normal structure ang funct: : ,
Grossly Normal structure and function; NoP
Normal thickness, dilated y

. anterolateral segments, s
Chaumbers

everely depressed LV systoli
- RV: Normal dimensions and fiinction
Atria: Dilated LA ' o
"Pericardium: No'pericardial effusion -
Other: - . '
Conclusions:

1. Segmental way molion qbiwrma(itig's:'(rs lgbévg .
2. Severely depressed IV Systolic function; EF 20%
3. No significant valyylar abnormatity”: .

Trileaflet, normat excursion; No AS«or AR .. " - |

LV cavity, seguiental wall moti

e,

fon, mild TR with TVpG 3|0mi1_3Hg

¢ function; 13F 20%. -

BRIN

Scho Tech: IFFAT TASNEEM
Phone  +92476216610-1 ~ ~ . P

- Date: 170912018
8 Age: 52 yrs

L Weight: K

S . 20-40 mm
- \_‘\W

Time:  10:29 AM
; .Gender-': Female

Height: - ¢

—_
Normal Values

—————
—————

7-25.mm - .

50-70 %

on shows severe hypokinesia of anterior, anteroseptal and

PROF. M. MASUDUL HASAN NURI
FCPS, MRCP, FRCP, FACC
Prepared by: AMTUL QUDDUS /

Tahir Heart inetitutie,

info@tahirheart.org
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR <

B

L . e ‘Eyvonr 5’“"’.""‘*":"@ ‘
. N . Norytel )% [ AN
. APPEALNO._ 227 " 120:8 0 25
. : . ' » [t PR 10N N'l’-—-—%—’.—:’-)———
Jamal Ahmad, (PMS BS-17), MR -el%

Section officer, Home & TA'S Departmeﬁt. y
KPK, Peshawar.

‘ R Bateen T
2 3 ‘
)
-
7.\
2N
: r;‘\ S

ﬁﬂrELLANT‘}'
N Qe' .
VERSUS % > -

1. The Provincial Govt: though Chief Secretary KPK, Peshewar.

9. The Chief Secretagy™%PK, Civil Sezratariat, Pesaawar. : ;

3. The Secretary to Govt: Establishment Deptt:, KPK, Pechawar. ~ {

4. Ms. Humaira Mehmood (PMS BS-17), Saction officer Finahce Deptt. f
: ‘ . - _‘

(RESPONDINTS}

W R S

]

APPEAL UNDER SECTION 4. OF THE SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
26.01.2018 WHEREBY THE APPELLANT ~WAS
TRANSFERRED PREMATURELY AND UTTER
VIOLATION OF POSTING TRANSFER POLICY, ‘AN‘D
AGAINST REJECTION ORDER DATED 13.2.2018
WHEREBY THE'DEPARTMENTAL APPEAL OF THE
APPELLANT WAS PBEEJECTED FOR ©NO GOOL
GROUNDS. :

PRAYER:

Fhiadénes AT THE ACCEPTANCE OF THIS APPEAL, "THE i
IMPUGNED ORDER DATED 26.1.2018 and 13.02.2018, B

h;xé 1

Cgha e MAY BE SET ASIDE TO THE EXTENT OF THE

(Yt'-y\ 9. APPELLANT BEING, PASSED PREMATURELY AND
VIOLATION OF POSTING/TRANSFER & SPOUSE

| POLICY. THE RESPCNDENT DEPTT: MAY FURTHER - -

PLEASE BE DIRECTED NOT TO TRANSFER THE

APPELLANT PREMATIRELY AND IN VIOLATION OF

POSTING/TRANSFER & SPOUSE POLICY. | ANY

OTHER REMEDY WHICH THIS AUGUST TRIBUNAL

DEEMS FIT AND APPRDPI‘{I{\TE THAT MAY ALSO BE

.--m-DAW ARDED IN FAVOUR OF APPELLANT.
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'BEFORE THE KHY B’E’R,]_’AKI—ITUNKHWAJ'S:'ER‘QCE’ TRIBUALPESHAW AR

Apbcaﬁ!_No 222/201&

Date ofInstitutip@ l( (2.2018
Date of Decisiont .. 03.04:-.2018;__

.1'\115'11 Ahmad; (PMS BS-17). .
Section ofticer, Home & TA'S Dep'utmc,nt EA
[Khyber Pakhtunkhwa, Peshawar. : ,j(A,pp'ell:'ant)
- VERSUS

I, "The Provincial

Govt:  though” Ch‘iel‘ accnetarv Khybm pakhtunkhwa,
peshawar and 3 others. ‘ o A

(Respondeniq)

SYED NOMAN ALI BUKHARI. . . . :
‘Advocate. ' 3 ... Torappellant.
MR MUHAMAMD RIAZ PAINDAKHEL,

Abbl‘s["\ﬂl Advoc'\te General “- For respondents.

MR. AHMAD HASSAN, | e M3 SMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL e \/BMBER(ludxcmi)

IUDGMENT

AHM AD HASSAN, MEMBER.- Arguments Lf't"'th.e.‘.:earhcd cmmsél for ;hé \

Y,

) parties heard and lccmd perused.

FACTS

—.—-_-_- . -
.2.' The appellant was pr,émotcd as Scctlo’m Othcel (PMS BPS-17) vide order
dlted 27.05.2016 and suBécqucntly postcd as -S-e\_:tios_ Qitxccn in Home & TA'S

Department on 07 06. 7016 Vsde unpuoneﬂ order. 'daﬁt‘ed' ?.6.01.2018 he,'wa._s

transfer rud/posltd as Addl Abbl\tant Commmnnen \Rcv) ‘Mansehra. He pret’erred

dupartmenla\ appeal on 01 02 ”018 Whlch ‘Was re|euted on- 13.02. ’)01% heme the "~ .

uﬁlanl 5uv1¢u aPPe“l _— ATTES IED

Servlce { ntuqa]
Peshawar

"
et e - — T
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mddt. in’ publlb mtuest nor amdehncs fm ronml te.mle were: obServed.‘ The

—

1t.'S|1L)l”]C|bﬂlb vtoh‘tted then own msuuctlon% cuculﬂted v1dc leucl dcued 27. 02.2013

We are of the .v-iew‘that 1ppelhnt s casc 18- ’rulthu tultmcd by lhc mtlucllons

0‘7.0812'0112. As his wife is .s;crii/:i-ng;a‘s‘Associate"Pro.'t_’qs__sor i Higher. I"ciuc,auon at
Charsadda, - hence, his LJSL squarely” falls ln th‘ef am-h-rt of '\fmementmned
insl‘ru;tions: T.h'ey have. ;wo grown_up dau Uhluq ar 'i no- olimu male’ mc;mb‘e'r‘is
availabie.at Pu;haw"n lo look attcl the Zamily. [tiso hmwnsu a quono ground i01

considering his case even humamlmmn moundq On thls score alonz the aneliant
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G. As a sequel to abovc, the appzal 1s accepteq Tne impugned melu o&del IS

set aside. Parties are left to. beal theu own- costs. File be conblgned to the record
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L AV Khvber Pakhtukdhwe
e, T . . "Soervice Tribanal

" Divey No. _‘E-_Sj

APPEAL N.e -‘ /2021 Dateg 2/@/ 5/20?’)

Shahidn Begum,
" Librarian (Bps-17). -
Government Girls ngl‘ er Secondary School, Chamkanl Peshawar

—~

AR ...... Appellant
Versus .

1. The Government of Khyber Pakhtunkhwa,

Through Chief Secretary Goverament of I{hyber Pakhtunkhwa
Civil Secretariat Peshawar '

2. The Elementary and Secondary Education,

Through Secretary Elementary and Sec endary Education, Government of
Khyber Pakhtunkhwa, .

Civil Secretariat, Peshawar.

3. Principal,

GGHSS, Chamkani-
4, Principal, B ‘ _ it
o GCET, Jamrud, Khyber District. . . - -
A ot |

b{?'? @ Mst. Rubab Tabassum _ o : !
3"‘“\\ Librarian (BPS-17). ‘

GCET, Jamrud, Khyber District. . , : ‘ :
\ ‘ | <oenn-. RESpONdETILS
Files~-day ! '
Regiserar

Sb[5|=e — —
:




Form-A
FORMOF CRBERSHEET
Court of= ]
Case No,__ ... .1’ Z A.%” /2021
_ e ST =
[ S.No. T~ Date of order Orcer or other proceedings with signat.re of judge .
proceedings '
1 2 | 3 i
! R e ———— —g— :
| | |
1 28/05/2021 ! As dzr drecticn of the Worthy Chairmar this case may -
b2 enteed in the Inst tution Register and piLt to the S.Bench for |
£-el mirary hearing on _ 3= 00 —2¢>1! l
5 _ .

I . = . 1
| RBG%%JR“—& :
I ¥

:

i

I

i

03.06.2021 ’

Aprelant with  counsel present. P-eliminaryt
argumen:s heard.. ‘

|

Alongwith the appeal, the appeilant has annexed two(

|

copies 07 posting/transfer policies. Ore is at page 12
(Annexure-B) which is the Transfer Policy of Tezching

Cadre in ERSE Department Khyber Pa<htunkhwa and the

other is available at Page 19 (Annaxure-E) which is a copy

of the Posting anc¢ Transfer of the Governmert from Estg

Code. According to Para xiv of the latter policy, right of

i

| appeal hes been given to the governmert sersants and

r

accordingly, if one is aggrieved dus to the orders of

posting/transfer of authorities, he may seek remedy from

B




the next “}*_i.g_,her‘ author

-

case may: be through an appea to De submitied within
seven days of the receipt of cuch orders. It 's further
providec in the said - Para that such appeal shali be
disoosed cf within fifteen davs. As far as the affice \
ohjection -based on general waiting Of 90 days s o
cancarred, it is not workaole ir presence of a special
concition of 15 days under the 9a icy is i field for dispasal
~f aopeal. Therefore, office-otjection is overruled.  Points
\sised need consideration. The appeal IS admitted to
regular Fearing. The appeliant is directed to deposit
securicy and process fee within 10 days. Thereafter,
notices be issued to the respendents for submission of

wrtten -eply/comments in office within 10 days of the

A R e
) L;L‘. o L -eceipt of notices positively. T the written reply/comments )
o ;,q-'elco‘:. : zr2 not submitted within tre stipufated time, the office is
directec to submit the file with a report of non-compliance.
- Fle to come up for arguments On 74.06.2021 before the
) D.B.
< . 1n the prayer part of the appeal, the appeliant has
-% 3ls5 requested for interim ratief. Notice of the same be also

given to the respondents.

Pate of Preseataiion of Applicaton -—g"’é - Le
N }2737* i e
wnher of Words

Copying Fee / /é" o . - ure copy

Urgent y 22 :—_:: K'::Y- I

Total / (’f (>'D - > f’;ﬁ*\‘uw :

Name of Capyiest 4 .
Date of Camplection of Copy ﬁg/gf

@a&e of Delivery of Copy w é 37




Said Afzal...................

- Govt. of Khyber Pakhtunkhwa and others

.

R BEFORE THE HONORABLE KHYBER PAKHTUNKHWA T
* :";"" ‘:_ . - . ’ . : '&' -
- - P <
& SERVICE TRIBUNAL PESHAWAR et

SERVICE APPEAL NO.7033 OF 2021

vereveenean. Appellant

Versus

........................................ Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,TO 3

Respectfully Sheweth:

Preliminary Objections:-

Fhat the appellant has got neither cause of action nor did locus standi to file the instant
appeal. ' '

2. That the appellant has filed the instant appeal just to pressurize the respondents.

3. That the instant appeal is against the prevailing Law and Rules. .

4. That the appeal is not maintainable in its present form and also in the present circumstances
of the issue. . :

5. That the appellant has filed the instant appeal with mala-fide intention hence Hable to be
dismissed. ., - o ' ‘ S bl vl e '

6. That the appellant has not come to this Honorable Trilunal with clean hands.

7. That the appeal is barred by law and limitation,

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the maitter.

9. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of necessary
parties. ‘ ' ) '

x

ON FACTS

1. Pertains to record.

2. Perrains to record.

3. Correct to the extent that appeal of wife of appellant was accepted by the Honorable
Tribunal, remaining para is incorrect, baseless and wrong. The appellant was relicved
due to his inefficiency. - . '

4.

Incorrect, baseless & wrong. Infact the appellant remained habitual -absentee as he was
warned many times (verbally), but in vain. He was called for explanation on the réport
of IMU vide office letter No. 6230-32/Estab dated 16/11/2021 (Annex-4). He was found
wandering in the Benazir Bhutto Shaheed TeachingEgspital Atbbottabiad with hooligans
(Annex-B. C & D) (video is aiso available) which created terror among the staff. This
act of the appellant was non-professional, which is misconduct and punishable under
Efficiency and Disciplinary Rules (E&D Rules, 2011). Furthermore, the appellant hold a
press conference without permission of competent authority, and leveled false
allegations against the department and provincial authorities (4nnex-E). The son of the
appellant who is serving in Pakistan Navy also harassed, abused and terrified the
respondent No. 03 in office (4nnex-F). Consequently appellant was relieved vide office
order No. 2413-17 dated 03/05/2021 and directed to report to DGHS Khyber
Pakhtunkhwa (Annex-G). Consequently competent authority adjusted him at the

. Page-10f2
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™ ssu after 25 years tenure at DHQ

% "disposal of District Health Officer Kohis:
/- Hospital Abbottabad (Annex-H). e ,
The departmental appeal of the appellant was regretted being non maintainable ashe )
was transferred on administrative grounds (Annex-I). B
Wife of the appellant has been transferred out from BBS Teaching Hospital Abbottabad.

That the appellant is not an aggrieved person within the meaning of Civil Servants Act,
1973.

——

. ON GROUNDS:

A) Incorrect hence denied. The order dated 03/05/2021 and 25/05/2021 is according to the
law-and based on facts and norms of justice and material on record in the light of replies
submitted in preceding paras. The facts and record reveals that the appellant is not
entitled to any relief, hence denied.

B) Incorrect, baseless & wrong hence denied. Personal hearing is not necessary for
transferring of such inefficient officials. o o

€) The Wedlock policy is not made to adjust an inefficient and‘fiotorious official of the
department like appellant hence appellant is not entitled to any relief. Moreover, wife of
the appellant has already been transferred dut from BBS Teaching Hospital Abbottabad.

D) Salary is paid for the duty performance by a Civil Servant, and as the appellant did not

. perform his duty, so the appellant was not paid. Opportunity of personal hearing is not

necessary in case of transfer. Moreover, the appellant was transferred on administrative
grounds on the recommendations of Respondent No. 3.

E) Wrong, incorrect & baseless. The appellant has never obeyed the order of competent
authority.

F) Wife of the appellant is 59 years approximately while the appellant is 54 years old and
they both have served this hospital for the last 32 years.

G) Wrong, baseless hence denied. | '

H) Wrong, baseless hence denied. ‘ ‘

[} The allegations leveled against the appellant are true, correct and are supported by the

~ evidence. ' '

J) Pertains to record. o

K) The replying respondents also seek prior permlss:u?nof tllj_s:.‘fqifgr’liprable Tribunal to
adduce additional grounds at the time of arguments.~ -+~ TorTT

PRAYER:

4

It is thérefore humbly prayed that on acceptance of the comments, the instant appeal of
the appellant may very graciously be dismissed with costs.

-

Secretary to Govt. jof Khyber Director General Health Services
Pakhtunkhwa Healt Department hyber Pakhtunkhwa

Respondventho. 01 Respondent No. 02

e S b,
d-

Medical Superintendent :
Benazir Bhutto Shaheed Teaching Hospital
Abbottabad
Respondent No. 03
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: MEDICAL SUPE RINTENDE
ING HOSPITAL ABROTTAL
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| St c
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Cfax i 0992- 9310193 E ; :}

nabadi@yahoo.com
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, - e a0l Khyber Pakhtunkhwa Peshawar for information
3. District Accaunts Officer Abbottabad.
4. Accounts ofiicer /Accounts Section of undersigned office for :momm§doz
5. Offigial for irnmediate compliance.
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District Accounts Officer ABbottabad.

Accounts officer /Accounts Section of undersigned office for necess,

Official for immediate compliance.
’

Non.




OFFICE OF THE MEDICAL SUPERINTENDENT,

BBS TEACHING HOSPITAL, ABBOTIABAD
Tel #0992-9310191, Fax # 0992-9310193

Email Id: dhqabbombad@yahoo com - 4}

1R R LR L LR R R T R R PR PRSP R R EN R PR R LRSS AL A SRR R AR

OFFICE ORDEF

You Mr. Said Afzal CT resident of Village and post office Panian, District Haripur (domlculed

. of D|5Kr:ct Haripur) Servmg as Pharmacy BPS-12 in BBS Teaching Hosp|tal Abbotlabao

'VDurmg your posting in BBS Teaching Hospital; recolr,l:, flected e} m your persm& fllf, you
remained habitually absent from your duties. . :

»

Many times you were warned to mend your behavior but all were in: vam Recentiy you
wandered In this Hospital with hooligans, with arms which created terror a‘mongst the staff
and confessed in the press conference (on social media) record avaliable

Later on you ‘made-a press conference without permission and leveled allegatlon which

badly affect the good reputation of the Institution, Department and hlgher Provmmal

; authormes

5

In’ such circumstances: this hospital is not in position to ho]d the burden of such probiernatlc

official, as on other side whole health staff is combating agamst the corona v1rus

So, the services of such reluctant and derogant official are no more requirpd at-BBS

Teaching Hospital Abbottabad, therefore; You Mr. Said Afzat S/o Muhammad Afzal Khan

"CT Pharmacy BPS-12 is herby rehevea off from your -duty from. 8BS Teaching Hospita

Abbottabad ai diracted to report to Director General Health services Khyber Pakhtunkhwa
Peshawar ot iuriner adiustment anywhere in the province. .

Saif-n

Mec‘ncssl»s‘uoerlntendont
 BRS Te...c‘vng rlosp|ta* o

Abbottabad
I -~ - . - .

No: e &)5 1 ! . Dated: . O3 105/2021.
" Copy to the:- ;

1.- DirectorGeneral Health serwces Khyber Pakhtunkhwa’ Peshawar for mformatuon

2. PS To Secretary Health Go _t-eﬂ’Khyber Pakhtunkhwa Peshawar for information. -

3. District Accounts Officer ABbottabad.

4: Accounts officer JAccounts Section of undersigned office for necess qon.

5. Official for immediate compliance. '
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