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Ih Appellant alongwith his counsel present. Mr. Muhammad09^" March, 2023

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant sought time for

preparation of arguments. Adjourned. To come up for

arguments on 10.05.2023 before the D.B. Parcha Peshi given to

the parties.
^ 0

/ a %
(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman0
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Counsel for the appellant present. Mr. Kabirullah ' 

Khattak, Additional Advocate General for the respondents

3rd Nov. 2022

present.

Learned counsel for the appellant seeks adjournment in 

order to fuither prepare the brief. Adjourned. To come up for 

arguments on 16.12.2022 before the D.B.

a
(Kalim Arshad Khan) 

Chairman
(Fareeriy^aiil) 

Member (E)

Mr. Naseerud DinCounsel for the appellant present.16^” Dec. 2022

for the respondentsShah, Assistant Advocate General 

present. Mrs. Rozina Rehman, learned Member (J) is on 

leave, therefore, D.B is incomplete. The case is adjourned

to 09.03.2023 for arguments before the D.B.

(Fareeha raul) 
Member(E)
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16.05.2022 Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, learned Additional Advocate General for 

respondents No.1 to 4 present. Mr. Usman Assistant, 

representative of respondents No.5 & 6 present and submitted . 

application seeking deletion of their names from the panel of 

respondents. To come up for reply as well as arguments on 

the said application as well as arguments on the main appeal 
on 30.06.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

30.06.2022 Learned counsel for the appellant present. Mr. Asif Masood Ali 

Shah, Deputy District Attorney for respondents present.

Learned counsel for the appellant requested for adjournment - 

in order to prepare the brief of the case. Adjourned. To come up for. 

arguments on 11.08.2022 before the D.B..• f

(Rozina Rehman) 
Member (J)

(Salah Ud Din) 
Member (J) ^

■to 3. ll ■ O-dT,}-
<<3-Sq h
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Learned counsel for the appellant present. Mr. 

Usman, Assistant alongwith Mr. Noor Zaman Khattak, 

District Attorney for the respondents present.
The learned Member (Judicial) Mr. Salah-ud-Din is 

on leave, therefore, arguments could not be heard. 
Adjourned. To come up for arguments before the D.B on 

04.02.2022.

17.11.2021

j

\

(Mian Muhammad) 
Member (E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

16.05.2022 for the same as before.

04.02.2022

• >
eader

J
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Appellant in person and Mr. Jafar Ali, Assistant and . 

Naseeb Khan, S.O for respondents No. 2 to 4 alongwith'

for respondents

^^06.07.2021

Mr. Kabirullah Khattak, Addl. AG 

present.

Respondents No. 2 to 4 have 

reply/comments. Learned AAG seeks further time on 

behalf of respondent No. 1, 5 and 6. Learned AAG is 

required to contact the said to submit reply/comments 

\A/ithin 10 days in office, positively. In case the requisite 

reply is not submitted within the stipulated time, office 

shall put up the appeal with a report of non-compliance. 

To come up for arguments before the D.B on 

17.11.2021.

furnished

A

Y\t>

Chairman

' '-s:

P.S

28.07.2021 Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

1
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, 05.01.2021 Junior to counsel for the appellant and Add!. AG for 

the respondents present.
Learned AAG is required to contact the respondents 

and furnish reply/comments on next date positively. 

Adjourned to 17.02.2021 before S.B.

Cha an

Junior to senior counsel for appellant is' present. Mr. 
Kabirullah Khattak, Additional Advocate General, for the 

respondents is also present.
Learned counsel for the appellant submitted application 

seeking amendment in appeal, the copy of application be handed 

over to the'learned Additional Advocate General and file to come 

up for reply. The learned Additional Advocate General is required 

to have a contact with respondents for submission^ of their 

reply/comments on 08.04.2021 before S.B.

10.02.2021

(MUHAMMAD JAMAUKHAN) 
MEMBER (JUDICIAL)

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 06.07.2021 for the 

same as before.

08.04.2021

V_^^ADER
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. 18.09.2020 Counsel for the appellant present.

Contends that the appellant was appointed on contract as 

Dark Room Assistant on 30.09.1996 in the respondent department. 
He continued to serve as such till 16.02.1999, when his service was 

regularized but with immediate effect. As the contact service of 
appellant was not being reckoned for the purpose of pay protection 

and pension the appellant preferred Writ Petition No.5236-P/2019 

before the Honourable Peshawar High Court which was pleased to 

dispose of the same on 16.11.2019. The Writ Petition was sent to
I

the departmental appellate authority for considering and deciding 

^jjthe same as a departmental appeal. Despite, initiation of Contempt 
of Court proceedings, the respondents have still remained at loss in 

deciding the matter. The inaction on the part of respondents has 

jeopardized the valuable service rights of the appellant, it was 

added.

i

i ■

Subject to all just exceptions, instant appeal, is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comrhents on 

■ 16.11.2020 before S.B.

fee ■

Chairm

Junior to counsel for the appellant and Addl. AG 

alongwith Sajid Superintendent for respondents present.
Representative of the respondents seeks time to 

furnish reply/corriments. Adjourned to 05.01.2021. on 

which date the requisite reply/comments shall positively 

• be furnished.

16.11.2020

\
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% Form- A

FORM OF ORDER SHEET
Court of

/72020Case No.-
7

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Rafiullah presented today by Mr. Lajbar Khan 

Khalil Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

28/07/20201-

REGISTRAR ^

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

\
I

CHAIRMAN

r
t *»

y

(

!

i
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SKWVTCES Tptrttnal Khyber 

Peshaw^
BEFORE The

5

/2020Service Appeal No.
. .Appellant

Rafiullah
Versus

Govt, of Khyber Pakhtunkhwa & others. . . Respondents

I N D E X

Annex PagesDescription of Documents_____
Service Appeal_______________________
Affidavit_____________________________
Addresses of the Peirties______________
Copy of the AppointmenpOr^_______
Copy of Re,gularization Order dated
16.02.1999_______________ ________ ___
Copy of Notification dated 07.10.1998 
Copies of W.P NO.5236-P/2019 and
Order dated 06.11.2019_____ _____
Copies of the C.O.C Petition No.l25- 
P/2Q20 and Orderjiaje4_02.Q6 j02Q
Copy of the Relevant Rules_________
Copy of Judgment dated 09.09.2014

• P NoG Ny^I^0_14 ______________
Copy of Judgment dated 24.11.2014
in W.P NO.361-P/2013___ ^_____
Copy of Judgment dated 01.03.2018
in W.P NO.3221-P/2013_____________
Copy of the Judgm^ent Reported in 

2012 CLJ 343 
Wakalatnama

S.Ko.
1-91. 10

2. 1 13. A4.
13B5.

C6.
D7.

B8.
31F9.

33-3^G10.

H11.
W-S'oI12.

J13.
yr14.

Appellant
Through

^W^KhalilLajba
Advocate High Court 
Cell: 0333-9133658

Dated: 28.07.2020

, aO'.’-O.docxD:\Faizan DATA\Ujbar Khan Khalil Aclv\Rariull;.ih Sendee Appeal (Counting of ConU'aci Service)



1

rrfore The Services Tribunal Khyber PakhtunkhwAj^
Peshawar

r

r

1t:;
,/2020Service Appeal No.

Muqarab Shah, Junior^Clinical Technician

Medical Complex ‘ (HMC)
. Appellant

Rafiullah' S/o 

(JCT), Radiology, Hayatabad
IPeshawar

V

Versus
j 'i t i • e ' TV-

Pakhtunkhwa through ChiefGovernment, of Khyber
Civil Secretariat, Peshawar.

2: The Secretary, Health Department, Govt, of Khyber

1.
Secretary

Pakhtunkhwa, Civil Seci'etariat, Peshawar.
Department, Govt, of KhyberThe Secretary,. Finance 

Pakhtunkhwa, Civil Secretariat, Peshawar.
Director General Health, Directorate General Health

3.

4.
Services, Khyber Pakhtunkhwa, Peshawar.
Chief Executive, Hayatabad Medic^ Complex (HMC),5.
Peshawar.;
Senior Manager HR, MTI, Hayatabad Medical Complex

. Respondents

I

6.
f .1

(HMC), Peshawar

SERVICE APPEAL U/S 4 OI^THE KHYBER

TRIBUNALSERVICESPAKHTUNKHWA

1974 READ WITH ALL OTHERACT,

THEON4 J PROVISIONSENABLING

SUBJECT. ^ •4.

D:\Fa...a„ DATA\l.ajbar Khan Khal.l Ad,\Rar.allah S.mce Appea, (Counting of Conhac. Sennce,. C020,doc,.
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That having no other remedy, the appellant is 

constrained to file the instant appeal, inter alia, on the 

following grounds;

7.

G R O U N D S:-

That the inaction of the respondents and not counting 

their previous services of more than 2 years towards 

pay and pension protection is against the principle of 

justice, fair play, equity and equality.

A.

That the respondents themselves have admitted that 

the appellant has served for more than 2 years on 

contract basis-that is w.e.f 30.09.1996 to 15.02.1999, 

therefore, the appellant is legally entitled to all the 

benefits of previous service towards pay and pension 

fixation.

B.

That as per Rule 2.3 of West Pakistan Civil Services 

Pension Rules, 1963, the temporary and officiating 

service followed by confirmation/ regularization will be 

counted towards pension and pay protection. Rule 2.3 

of Rules ibid is reproduced for ready reference as 

under:

C.

"2.3 TempDrary and officiating sarvico - Temparapy and 

officiating sorvice shall count for pension as indicated beiow;-

, 2020.rlocxD:\Faizan DATA\Lajbar Khan IChalil Adv\Rafiuli£h Seiyice Appeal (Counting of Contract Service)
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GovErnmEnt sEPVicES hornB on tEmporary Establishmont 

who havE PEndEred moPE than five years continuous 

tempopapy servicE shall count such service for the 

purpose of pension or gratuity; and
TemDorarv and officiating service follDwed by 

confirmation shall also count for pension or

(i)

(ii)

gratuity..... ”

(Copy of Relevant Rules is attached as annex “F”).

That this issue was already laid to rest, by Hon’ble

titled

D.

in caseSuperior Courts in so many cases,

"Raghi Shah vs. The Govt, of Khyber Pakhtunkhwa 

through Secretary Finance S& two others” (Writ 

Petition No.ll88'P/2014 decided on 09,09,2014). It

held that the previous service of employee has to 

be counted towards his pay protection and pensionary

was

benefits.

(Copy of the Judgment dated 09.09.2014 is attached 

AS ANNEX “G”}.

E. That the same ratio was also decided by the HonT)le

Peshawar High Court in the case titled ‘^Muhammad 

The Secretary to the Govt, of KhyberArif vs.

Pakhtunkhwa Transport Department & others”

24.11.2014). In the(W.P NO.361-P/2013 decided on

said judgment it has held;

D:\Faizan DATA\Lajbar Khan Khalil Adv\Rafiullah Service Appeal (Counting of Contract Service), 2020.docx
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-

“that the pariod served by the Government Servant on contract . 

basis shall be counted towards his pensionary benefits, after 

regulation, in accordance with Rule 2.3 of the West Pakistan Civil 

Services Pension Rules, I9G3."

(Copy OF THE Judgment dated 24.11.2014 is attached
AS ANNEX “H”).

F. That a Writ Petition No.3221-P/2013 titled ‘‘Sultan

Muhammad. & others vs. Government & ptfiers ,

decided on 01.03.2018, wherein it was held that,

"the facts as well as the legal proposition involved in this case is 

similar to the one already decided by this court in the above 

mentioned cases, therefore, this court could not take a different 

view, therefore, this writ petition is disposed of in the term that 

the services rendered by the appellant as contract employees 

shall be considered towards their pay and pension."

(Copy of the Judgment dated 01.03.2018 is attached
AS ANNEX “I”).

G. That while resolving the identical proposition of law in 

titled “Muhammad Farooq vs. Engineer in

Chief, ENC Branch, General Headquarters (GHQ),

Rawalpindi*^ reported in 2012 CL%J 343, the Honble

Lahore High Court has held as follows;

"Government Servant continuously remaining in service without 

break would after his regularization have the right that the 

period of his service before regularization be counted towards 

his pay, pension and promotion."

(Copy of the Judgment Reported in 2012 CLJ 343 is
ATTACHED AS ANNEX “J”).

case

. 2020.docxD:\Faizan DATA\Ujbar Khan Khalil Adv\Rafiullah Sendee Appeal (Counting of Contract Service)
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That in view of the above referred case laws on the 

subject the appellant has not been treated in 

accordance with law as mandated by Article-4 of the

H.

Constitution of Islamic Republic of Pakistan, 1973. The

treatment under the 

equality and principle of

appellant deserves the same 

principle of equity

consistency.

of theThat non-counting of the previous 

appellant towards pay and pension fixation is violative 

of Article 2A, 4, 25 85 38 of the Constitution.

serviceI.

That the appellant seeks permission to advance any 

other grounds and proof at the time of hearing.

J.

It is, therefore most humbly prayed that 

acceptance of this Service Appeal, the respondents niay 

please be directed to allow the period of his 

before regularization (from 30.06.1996 to 15.02.1999) 

by counting the same towards his pay protection and 

benefits. Furthermore, appropriate order 

please be issued to declare the’ inaction of the 

respondents not counting the previous service (w.e.f. 

30.09.1996 to 15.02.1999) of the appellant towards pay

on

service

pensioner

may

, 2020.docxD;\Fai2an DATA\Lajbar Khan Khalil Adv\RariuUah Service Appeal (Counting of Contract Service)
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benefits and promotion as 

arbitrary and exploitation of 

:he appellant to meet the ends

protection, pensionery 

illegal, unconstitutional, 

the past good service of 

of justice, principle of equality or any other remedy

deem proper, in the circumstances of the case may 

please be allowed.

Appelh nt
Through

an Khalil
Advocate High Court
Lajh^

Dated: 28.07.2020

D;\Faizan DATA\Lajbar Khan Khalil Adv\Rafiullah Sen/ice Appeal (Counting of Contract Service), 2020.docx
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Before The Services Tribunal Khyber Pakhtunkhwa^
Peshawar

/2020Service Appeal No.

AppellantRafiullah

Versus

RespondentsGovt, of Khyber Pakhtunkhwa 86 others

affidavit

Rafiullah S/o Muqarab Shah, Junior Clinical Technician 

(JCT), Radiology, Hayatabad Medical Complex (HMC), 

Peshawar, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying Service Appeal are 

and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal.

I,

true

DEPONENT

CNIC 

Cell:

, 2020.docxD:\Faizan DATA\Ujbar Khan Khalil Adv\Rafiullah Service Appeal (Counting of Contract Service)
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Before The Services Tribunal Khyber Pakhtunkhwa,
Peshawar

/2020Service Appeal No.

AppellantRafiullah

Versus

RespondentsGovt, of Khyber Pakhtunkhwa & others.............

ADDRESSES OF THE PARTIES

APPELLANT;

Rafiullah S/o Muqarab Shah, Junior Clinical Technician 
(JCT), Radiology, Hayatabad Medical Complex (HMC), 
Peshawar.

RESPONDENTS:

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.
The Secretary, Health Department, Govt, of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
The Secretary, Finance Department, Govt, of Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

General Health, Directorate General Health

1.

2.

3.

Director
Services, Khyber Pakhtunkhwa, Peshawar.
Chief Executive, Hayatabad Medical Complex (HMC),

4.

5.
Peshawar.
Senior Manager HR, MTI, Hayatabad Medical Complex 

(HMC), Peshawar.
6.

Q

Appellant
Through

I Khalil
igh Court

Leubar K
AdwcateDated: 28.07.2020

, 2020.docxD:\Faizan DATA\Lajbar Khan Khalil Adv\Rafiul!ah Service Appeal (Counting of Contract Service)
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M BF.1 TER COPY

OJFTICE OF THE JiDMINISTRATOR 
fTJVJT /jRAD MEDICAL COMPLEX. Peshawar

OFFICE ORDER

the recommendation of the CommitteeConsequent upon
of NWFP, Health Department Notification

of Mr. Rafiullah S/O
constituted vide Government
No.SOH-III/8-53/96, dated 07/10/1998, the selrvices 

Muqarab Shah, Dark Room Assistant (BPS-5) are hereby regularized with

immediate effect on the following terms and conditions:-
;

He will be on probation for the period of two years.
His services will be governed by the prevailing rules of the Govt.

1.

11.

for the category of the staff to which he belongs.
If he wishes to resign from service, he will have to submit

advance and will continue to
111.

resignation in writing one month in
Government, till his resignation is accepted or willserve the

have to deposit one-month pay in lieu thereof.

He will be liable to be transferred any where m NWFP.iv.

I Sd/-
il; ADMINISTRATOR 

HAYATABAD MEDICAL COMPLEX 
PESHAWAR

NO.2150-54/HMC, dated 16/2/1999.

Copy forwarded to the:-

Accountant General. NWFP, Peshawar.
Director General Health Services, NWFP, Peshawar. 
Addl: Administrator HMC, Peshawar.
Accounts Officer, HMC, Peshawar.
Official Concerned.

f

€ 1.itl 11
111
IV.
V.

For information and necessary action.

Sd/-
ADMINISTRATOR 

HAYAT ABAD MEDICAL COMPLEX 
PESHAWAR
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GOVERNMENT OF NWFP 
HEALTH DEPARTMENT

fi;
Peshawar the, 7.10.1998

notificationm
B
€ The competent authority has been pleased toNO.SOH-ni/8-53/96:-

constitute a committee comprising the following:-

Addl. Secretary (Services), 
. Health Department.

i.

Administrator, 
HMC, Peshawar.

ii.

Deputy Secretary-I 
Health Department.

m.

Section Officer-Ill,
Health Department.

The Committee shall examine cases of contract employees of the

HMC. Peshawar and shall:-

ascertain those
good/satisfactory and deserve to be regularized.

. IV.

2-

performance arewhoseemployeesa.

indicate those employees whose performance are average and
their work and deserve furtherb.

expected to improveare
extension in contract. •

and have been issuedpoint out those who are below average 
warning/ advice and deserve termination.

c.

SECRETARY TO GOVT OF NWFP 
HEALTH DEPARTMENT

NO. &PATE EVEN.ENDST.

Copy to:-
. The Administrator, HMC, Peshawar.

P.S to Secretary Health NWFP.

P.S to Addl. Secretary(s) Health Deptt. 

P.A to Deputy Secretary-I, Health Deptt.

1.

2.

3.

4.

Sd/-
(ALI MUHAMMAD) 

SECTION OFFICER (H-III)
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xjoTjnTTT;;ABLE PESHAWARJilGH^Cgl^^:;:;:jK 

PESHAWAR -
BEFORE.raE.

2r/2019V/rit Petition No.J>_,

Clinical ■ ' •^Junior 

Ha^^atabad ..Medical
S/-0 Mvtqarab Shah, 

Radiology;
l.,, ReiTiullah

. Technician - (JCT)
■ ' . ■ Complex (HMC),;Peshawar.. . .

Alla-nd Dm S/o , c 

. Teclm-acian (JCT). . Radiology,,

Gul Dad Shah, Junior,- Clinical ,
•2.-

• Ha.yatabad-Medical

PetitionersComplex'(HMC), Peshawar. . . .

Versus

Government, of Kbyber Pakhtunk-hwa. through Clne.l- 

Civil Secretariat, Peshawar 

The Secretary HealtlV-Department, Govt..- of .Khyl),a

■ ' Pa.khtunkhwa, Civil Se-ci-etanat, Peshawar. .

Scci-etai-y Finance Department. Govt, ol Kbyber

].

. Secret.an'

2.

The. 3.
Pakhtunkhwa, Civil Secretariat, Peshawar.

Directorate, ■General Heali.l iGeneral Health4.- Director
. Services, Khyber Pakhtunkhwa. Peshawar.. . '

'5; ■ Chief Executive, Hayatabad Wedical ' Complex (HMC),

■ Peshawar.'.

Senior Manager HR, 'MTI 

:: ,:fHMC), Peshawar. . . .P. • ;

.Hayatabad Medical .-Cornplex - 

• •.. . . RE.SPOND.ENfS.,,-...
•6..

WRIT PETITION UNDER ARTICLE,. 199_OT
----ISLAMIC ..

P AKl ST AN,.. JA S
.rnNSTTTUTION _O.FTHE

REPUBLIC 
AMENDED UPTO DATMi

OF

axtesxeo• mmm examiner 
Peshawar High Court- .

wpri/ISB ?ni9 Kafiullal) VS Govi lull USB 5'71’G •
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R e spectfulIy_Sh^v^_h
under;rise to. the preseait ,petition are as.

Brief facts giving

were .initially appointed as Dark .

against. ■ . the..

up-graded’ .as junior.

That the petitioners 

Assistant

1.
nn ’• 30..09..1995

• Room

-sanctioned posts, which.was’

Technicians (JCT) ■ in.'the ..year ■■2005 and
' . Clinical

their 'their .appointment they are' performing

entire satisfaction o.f their-superior
Since

duties upto the

officers.

Orders are attached.as annex “A”).
(Copies of the

services.ofThat.the respondents have regularized the.

Notification-No.SOH-ni/8-53/96 

immed-icLte :.effect:..QTid

, .vide.office orders dated ;

• . 2,

the petitioners vide 

da.ted 07.10.1998 . u^

conveyed to the pe.titioners

1,6.02.1999.

- ■ Regularization ^ ■, -Ord.er. . and

B» ^ “C”

OF. THE, : • (Copies

are attached as annexnotification

respectively).

continuously, iscrforming 

the-entire: satisfaction of their high-

contract seiwices at •.

•3..' That, the petitioners. are

' their duties upto

and have more'than 2 years

EXAIV11NER
Peshawar High Court ‘

r.
-.'1. ' •

wp5?.36 2(119 Rafiullah VS Govl (ulkjSH 57 f'G
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counted towards, dnerr .credit, which .were. not.

and pension, 'protection.. 

financial loss to tlie petitioners.

their
.hence, caused ,• ....

initialty employed -against

performing their

• -That the petitioners-were i 

.. .. the sanctioned posts *and the^^

■ duties without any break in them services-

4'..

were

other remedy, the. -petitn.inei s 

file the instant writ petition, inter alia,

. a re
. , 5. ■ . That lia.ving no

constrained to

the following grounds;on

G R O U N D S:-

. and . not •inaction of ' the respondentsA. ;. That the
of more than 2-_years

pfotecdon is against the '

fair play, equity and; equality.- ■■

servicescounting their previous

towards pay and pension 

principle of justice

That the respondents themselves have .admitted that

have served for more-.than 2'.years on
B..

the petitioners 

;■ ..contract basis

IS 02.1999, therefore, . the petitioners

- w.e.f ri36.09.1996 tothat . is

legallyare

towards' .entitled to all the benefits of previous sciwice

and pension fixation. ,• p^y

..ATT^STESD

. "“^e^aminer
Peshawar High Court.

'. r; J,,

;? PGwp
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Rule 2.3;of West Pakistaii Ci>al . Senn:ces-.
C.' That as per

" pcnsion Rules, 1963', the-temporary- ,,

by uonhrmation/; regularization will

...arid• .officiating •

followedser^oce
and pcoy protection, 

produced for .ready

: be ’ counted towards ..pension 

of Rules . ibid is reRule 2.3

reference asundei.

officiating 

and officiating

andTemporary

- Temporary 

shall count for pension

^‘2.3

service
as

service

indicated below:-.

Government services torne . on ; - ■ 

establishment who have ; 

than /tve . years.

.service..

(i)

temporary 

rendered, more

temporary 

shall count such service for the.

or gratuity;

continuous

purpose of pension 

and

and officiating^^rvice

COnfirmatjpn___. shall • 

pension

(it) T^p.qrary__c 

foUgw^f__by.

count orforalso

q ratuitv........”

T Rules is ATTACHBr) as annex “D”).- ••(Copy of Relevant

VK'Giivi lull..vp!S23ti :-’ni9 (?afiullati

■•n
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has alreach^,. issued orders 

been counted ..towards

. 1'-h.af. this august coerrt

sennee has

D.'

and the previous

and pension ■ protection

The Govt.

Secretary Finance & two

: titled ‘^Baghi■ in case.
pay

of Khyber [Pakhtunkhwa
Shah vs.

0 others” (.Writ
through

Petition NO.1188-P/2014 decided on 09.09.2014).- ..

DATED 09.09.2014, is
the Judgment(Copy of

attached AS ANNEX “E”),.

ratio . was ’ also decided - by; tln.s 

titl e.d' ‘^Muharnmad
■■ El..■- ■ •That the same .

[lonourable Court..in the case

The Secretary to the G:Ovt. of . Khylei
Arif vs

. - pakhtunkhwa 

^ /(Writ

24.11.2014). \n thc said judgment ithasi hej.at

Transport Department others”

No.361-P/2013::decided . on .
Petition

theperiod served by
contract basis

counted . towards his

nhat the
Government Servant on

shall be
benefits, after regulation,

with Rule 2.13 of the
pensio7ia7~y 

in accordance 

West Pakistan Civil Services: Pension

Rules, 1963..”

DATED . 24.11^2014 ISOF THE Judgment. (Copy 

• ATTACHED AS ANNEX “F”). ..

^TTESTEO

examiner
•PeshavvarHigh Court

wp5236 2019 Rafiullah
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•••'6 ■;

■ titled “Sultan

/Government & others ^

\N\-it Petition No.3221-P/2013

Muhammad & others vs

01 03.2018, wherein it was lieid-that

F. • That a

• decided on

the legalwell as“the facts as

involved in . this -case, is-:

already .decided by;.

above ■ mentiphed 

this court co.uld not

proposition 

similar to the one

court ip- thethis

therefore,

different view, therefore, this 

writ petition is disposed of i

cases,

take a

in the term.

rendered ^y. thethat the services

petitioners as contract employees shall. 

be considered towards their pay and'

pension.”

the JUDGMENT^ dated 6:1.03.2018 IS
OF. (Copy 

■ attached as annex “G”);

the identical proposition of.law ;

‘‘Muhammad Farooq: vs. .Eagineer m .
. That while resolving 

case titled

Chief, ENC Branch 

Rawalpindi” reported in

Hon’ble Lahore.Higb Court has heltfas'follo*^s

].n

, General Headquarters:(GHQ),

2012 CtJ 343, the •

■-■^T'TIBSXE.-d ■
• ______T:=>.

EXAMINER 
Peshawar High Court h

rj i<..'.f

vvp5?36 ?019 RafiJllah vs Govi fuJI USBT!7y«^
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continuously“Government Servant

without.. bJ-eakin ser-viceremaining

would after his regularization Have the

the period of his service . .

be: counted -

pension . and

right that

regularizationbefore

his pay.. towards

promotion. ”

2012 CLJ 343 .• IN(CorY OF THE JuDGiYiENT Reported

attached as'ANNEX “H”).• '.IS

referred case laws on the 

not been; treated in 

mandated by Article'-4 of the ■. " .

Republic of'Palnstan, 1973: ;

treatment' under 

equality and' principle of 'f ■

of the aboveThat in view

subject the petitioners . have

accordance with law

Constitution of Islamic 

.’'The petitioners deserve the same 

l.he principle of -equity.

IT.

as

■ consistency.

sewfoe - of •t.he.1.- That non-counting of the previous

towards . pay andpension. •fixation is •
, petitioners

violative of Article 2A. 4, 25 &■ SS'of the;Gonstitul.<iu

u: . That the petitioners seek permission-to advance any

rother

•ATTESXEO -

- examiner 
Peshawar High Gourt../-.ui v'*
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humbly praA'cd . that on
It is, therefore rhost

of this wit petition, the resppndents mayacceptance c
and-be directed to allow full pay protectionplease

o'f ; the .past: se,rvK;e .w.e.f.benefitspensionai'y'
the- ■ petitioners., 15.02.1999 to

, appropnate writ may: please, be issued- 

of the respondents not

- 30.09-. 1996 to

• Furtherrnore

the inactiondeclareto
service .Jw.c.r .30:09.1996 to, 

of the petitioner towards payprotectio

benefits as illegal, uncoristitutiona.l, y

of the past good service ol ; '■ 

the ends of justice, principle '

counting the previous
n

15.02.1999)

and pensionaiT 

arbitrary .and exploitation

to meetthe petitioners

other remedy deem proper, in the 

may please hp allowed.

of ec]uality or any 

circ-Limslances of the case

Petitioners '.. •• • '

•, F^afiullah

Alla-i^icDin
/.

•T.hrough I / .
/

\ J\!r- • : . 'LajbatdKjl^ii Khalil 
Advocate f-figh Court

Datecl:___/09 / 2019

•■■cr:;; ../>
•k’x

'■

wp5236 ;:019 Rafiullah VS (fovi fi;ll USB 57 I’G. .
ourt
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m
..■. 9, .

c ^jr^iX.LCA_X_Ei^

certihed on the instructions of my 

has earlier-.been

clients'tihat'no'snch:

filed by . the. peth.ioners

le instmvt\ntatte.r:, ■

• It. IS

like Writ Petition

this .Honourable Court-regarding the V• • before-

A OXrO C,At K

list_of.b^1LS
Conntituupn of Islamic Republic of Pa^

need.

“N

other law book as pei2. • Any

t»‘ERTiFlED rppy

12 FEB 2020

........ .. I ; .r ..1

wp5236 2019 Rafiullah VS.GovI fiiii USB 57 PG
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- ./Q?- PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET ' ■

Order or other Proceedings with Signature of Judge.Date of Order of 
Proceedings

2

Writ Petition No. 5236-P/20 J.9ORDER
06.11.2019

Mr. Lajbar Khan Khalil, Advocate, 
for Rafiallah etc.' petitioners.

Present:

******

OAISER RASHID KHAN. J.-The • .petitioners,

through the instant writ petition,-have asked for the. 

issuance of- an appropriate writ- seeking' directions to 

the respondents .to count their previous service w.e.f.-

30.09.1996 to ,1,5.02.199:9 towards pay proteption and

pensionery benefits..

At the very outset,' the learned counsel for th'e . 

petitioners frankly submits that being civil servants-the, 

petitioners in view of the bar. contained.under .Article 

212 of the Constitution, of the 'Islamic-Republic, of 

Pakistan, 1973 cannot s.cek their remedy before this ■

2.

.

but simultaneously requests that this petition be

the. concerned

court

treated as an appeal and sent to 

departmental authority to decide the same

Accordingly, we while disposing of this' writ, 

appeal before the Director .petition, treat it as an

VSwXTHSTeD

^=^'^^XAIV11NER , _
Peshawar High Court
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►—©/
BEFORE THE HONOURABLE PESHAWAR HIGH COURT,

PESHAWAR

C.O.C.No.

In

W.P.NO.5236-P/2019

ClinicalJunior1. Rafiullah S/o Muqarab Shah,’
Technician (JCT), Radiology. Hayatabad Medical

Complex (HMC), Peshawar.

2. Alla-ud-Din S/o Gul Dad Shah, Junior Clinical

Hayatabad MedicalTechnician (JCT), Radiology 

Complex (HMC), Peshawar.
Petitioners

Versus

Secretary, Health Department, 

Govt, of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.

1.

FILm today
Depu^ Registrar 

13 FEB 20202. Mr. Tahir Nadeem,

Director General Health,

Directorate General Health Services,

Khyber Pakhtunkhwa, Peshawar.
.... Respondents / Contemnors

ES O

Fe^hawar High Court '0;\Falian nATA\Uijbar Khan KhftlU AdvXRafiuIlali C.O.C 2020,doc*
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PF.TTTTON UNDER ARTICLE 204 OF THE

1973CONSTITUTION OF PAKISTAN^

R/W SECTION 3. 4 & 5__OF—TTIE

CONTEMPT OF COURT ORDINANCE, 

2003 FOR INITIATING CONTEMPT OF

COURT PROCEEDINGS AGAINST THE 

RESPONDENTS / CONTEMNORS FOR

NOT IMPLEMENTING THE JUDGMENT

THIS06.11.2019 OFDATED

HONOURABLE COURT. PASSED IN WRIT

PETITION NO.5236-P/2019, AND__JF

THEY ARE FOUND GUILTY THEN THEY

MAY BE PUNISHED ACCORDINGLY.

Respectfully Sheweth:

That the petitioner sought through the said writ 

the directions to the respondents/ 

to allow full pay protection and

w.e.f.

1.

petition

contemners

benefits of the past servicepensionary

30.09.1996 to 15.02.1999 and this Honourable

Court was pleased to issue directions to treat the

said writ petition as an appeal before respondent
FHEP TODAY Attest

Deputv/Registrai

!:3 p m.
/EXAMINER 

R-^hawar High Court
p.\ Fpirnn DATA\Uijt>ar Khan KhaJil Adv\Rnflullah C.O.C 2020.clo«
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•XO/

No.2 and to decide the same according to law 

within a month, vide order dated 06.11.2019, but 

the respondents/ contemnors failed to do the 

needful. (Copies of Grounds of Writ Petition and

ATTACHED ASOrder dated 06.11.2019 are

ANNEXURE ‘‘A”).

That while disposing of the said Writ Petition, this 

Honourable Court was pleased to issue the 

directions, which are never complied with by the

2.

respondents. For ready reference the operative 

of the order dated 06.11.2019 is reproducedpara

as under: -

^Accordingly, we while disposing of this 

writ petition, treat it as an appeal before 

the Director General, Health Services, 

Government of Khyber Pakhtunhhwa, 
Peshawar and direct him to decide the 

in accordance with law within a 

month. The office is directed to send this 

petition to the aforesaid authority by 

retaining a copy thereof for record.’^

same

FILEnj6DAY 

Deputy F sgistrar
13 FEB 2020

3. That the petitioners have approached the 

respondents’ office time and again to seek the

S-pEO

Peshawar High CourtsDAPRlMn 0ATA\l^bar Khfln Khalil Adv\RDnullah C.O.C 2020,docx
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f

implementation of the order of this Honourable 

Court dated 06.11.2019, but they are avoiding the 

implementation on one pretext or the other.

That respondent No.2 is int_entionally and willfully 

not ^ implementing, the, judgment ^ of 

Honourable, Court and today even ^ter the lapse 

of. more .than three (03), months, they have not 

taken a step towards its implementation. ^

4.

this

»f

ur' : j

the aforesaid conduct of the respondents/

amounts to contempt of court and
s .

through their inaction, .^ey have held 

therfiselves' liable to be prosecuted under the
t.

' Contempt of Court Ordinance, 2003. .

5. That

contemnors
. .T’. . ' ■■

thus

6. That the inaction/disobedience of the respondent 

No.2 towards non-implementation of the judgment 

of 'this -Honourable Court, has lowered the 

authority of this court in the eyes of public at 

large in general.

FILEDiiPDAY 

^Utv Registrar

13 FEB 2020
IINEE ourtar/HiPesh

D:\FftUan DMAXUiJbar Khan Khalil Ailv\Rfifiullah C.O.C 2020.doc*
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^ ' /fa Wcsi Pftkisiiin Civil Services rension Kul<js ‘S..6r (..
•i-w zr- ;. •M rr

which would have been admissible to h|m had he been Invalidated from service on 
the date of such dismissal or rem/ivai.

I':
■B: ■I

m

Section •19( fthe Khyber1
Ivikiitunkhwa Civil Servants Act, 1973m

■:

CHAPTER - n,
SERVICE OHALIFYING FOR PENSION

Conditions of Qualifications - The service of a Government Servant 
does not .qualify for pension' unless it conforms to the following thiee
conditions: - ,

First ~ The Service must be under Government.

ii
7./i.

i
M'

Second - the service must not be Mon-pensionable.

- the service hiust be paid by Government from the Provincial ConsolidatedThird
Fund.a

For the previous service of displaced Government servants which 
qualifies for pension see Chapter - VII. ,

Note-(2) Service rendered after retirement , on super annuatlon.
■ pension/retiring pension shall not count for pension or gratutity.

Beginning. of service - Subject to. any special rules the service of 
Government servant begins to qualify for pension when he takes over
charge of the post to which he Is first appointed.

. Temporary and officiating service - Temporaiy and officiating service 
shall count for pension as Indlcatfed'below:. -

Government seivants borne on temporary establishment who have 
rendered more than Hve years continuous temporaiy service shall 
count such seivlce for tlio purpose of pension or gratuity; and

Temporary and officiating service followed by confirmation shail^ 
also count for pension or gratuity,

Service In a temporary post on abolition of a permanent post - If a
nommnent post, on which a Governmont servant holclB a lion, 1ft abnlishod 
Iindol- circurtiatanaas ohtHtlny lilm to. got n comimnsntlnn jwnslon or 
Oraliilly, his sdrvlco Iheroaflor in a tomporniy pofit umlnr Government 
(luolidiss for pension.

Note (1) and (2) Substituted vide notification No. SO(SR) V-915/5S Dntod 6th May, 
t%5,

*Note-(l)

Im\

2,2 3

mm 2.3
i:MJi:! ImI (i)

■

■t1
(il)*im

2.4

m
s? ■

■

I
11

“to

■

^ -T. ^8-J
•' •

i,;
I r-

I v."I
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BFFORF. THE PESHAWAR HIGH COURT. PESHAWAR

WP.NO. 1188-P/2014 1
Baghi Shah S/0 Alam Shah (Late) 
Village & P.O Urmer Payan, 
Tehsil & District, Peshawar Petitioner

VERSUS
V
*1. The Government ofKPK through Secretary Finance. Civil Secretariat, 

Peshawar KPK.

2. The Accountant General Khyber Pakhtunkhwa, Peshawar.

3. The Executive Engineer Highway Division, Peshawar.

Respondents

PETITION UIVOER ARTICLE 199 OF THE 

T^T AMir REPUBLIC OF
WRIT

rONSTITUTION OF

PAKISTAN. 1973.

PRAYER IN WRIT PETITIOJ^

nf this writ petition the office order No^On acceptance

11/B-3/2012/W-5/Z013-14 Dated 19.02.2014 maTPension-

annrQPriatc writ may please benlease be set-aside, and

flirccting the respondents to finalize the pension 

»f fhP ppHtinner and he be paid hi.s monthly pension 

other remedy deem nrober, in the circumstances of

an

issued

case

or any

the case mav also be allowed.

f

V
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mi Ii,'.

.lUDCMKN'l’
IN THE T’ESHAWAK HIGH COHR'l, 
IM'.SUAWAU

^ 1\
/J•\

•s-Ml.N I.Mllill lAl. lll'.l'A •«;

}% 

y-^J

V.

............. ZlllJ ^ <"..of............

7

i:
■iimc;ivii'.N'''.I

?.■

\
oQ:^ri_oJAi__

cWfxk k'A.v^rsi^

A-a\ - \NVAinwW.\

D:ile of Ue;u*in};.
I yil'a'.i

i\\[ ■kK&\
\W\V\

u

RespondeiU \Vk

* W K -fc -K «><***»■

I

nisarhusmMMM^

with (ha followl[>a prnyar:-head filed

of thi^ writ petitiod,"On acceptance c

office order Nq.Pcnsior,-llfB.3/2012-
the

19.2.2014daredBAV-5/201 3-14/168^

and anbe set aside.may please 

appropriate writ piay please

\
be issued/

to finali'^c. directing tne respondents

case of petitioner
Tand /ic

(be pens/on
i-KA • . •

•: Cl 0 SEP2n



be paid his monthly psnsion, or any

in theother remedy deemed \ proper,

of the C3SC may also be

\

circumstances

allowed.”

Petitioner has averred in his petinon2.

that he was initially appoinicd\as Cooly on hxcU pay

31.12.1995 andin Highway Division Peshawar on 

his service was regularized with effect from

on\ 6.1.2013 from the

1.7.2008

and ultimately retired

the age ofattainingGovernment service , on

superannuation: that his cas|e for grant of pension

Objected by the Accountantwas processed but 

General office with the pica t\iat the petitioner is

was

not

o lack of fulfilment ofentitled for pension due fc

a permanentprescribed length of service as
r 1

cniptoyec. He maintained his similarly pl.-iccd>
V/

beneb’f ofextended thehave beencolleagues ;
1 boondis crin i in a f or> treatment has

• V

him. hence thc\instant petition.

butpension

meted out to

\
r.



/'

3. Respondents in Para-S of their"

comments have stated that pensionary benefits\ ' are

not ndmissih/c to the petitioner under the Rules

hccni/r.o he h:i;i nnly four C, innndi und ./ i/:iys

rocjuL-ir service on his credit. So tty virtue of Finnneo

Deportment letter N0.BO.I/FD/I-22/200D>0D.. doted.

\
30.7.2008, he is not entitled to the pensionary

benefits.

4. Learned counsel for petitioner argued that 

the respondents have

I
;

v/rongly discrirninated the 

petitioner whereas his similarly placed colleagues 

have been extended the benefits of pension and by 

virtue of Rule 2,3 of West Pakistan Civil 

Pensionary Rules, 1963, he is entitled for pensionary

Service

/
benefits.

5. Learned AAC vehemently opposed 

the contentions of learned for petitioner and argued

that in view of Section 19(2) of NWFP Civil Servants
;•

Act, 1973, he is not entitled to pensionary benefits.
TEFT

eXa-min.e r
Hijh Cc

Vtc sf.p
>1 ••



niQtcri.ii\
scanned the cfhircWe have

ot it tt:ol (he :irijiin\cntiime /n lirjf'tQVsiloblQ on 

learned counsel for the ponies.

arc thatAdmitted fsets of the ease
7.

fixedns Cooly oninitially appointedwaspetitioner
\

31.12.1995/ Division, Peshav/ar on

jiarized with effect from

pay in Highway

• f • > •

were rcgiand his services

Mo. BO.1/1-22/2007-00,
vide Notification1,7.2008,

dated 29.1.2008. Later he was

order Nc.iom-E. dated 7.2.2013 ^ith 

After retirement, he filed

retired from service,
I.

vide office

6.1.2013.affect from

to theand gratuityfor pension. application

Gcni'f^lof Assistant Account:in(

necssed. However, it

concerned office

which was pro16.11.2013on

of the Financethe objectionreturned onwas

have presentedV did notDepartment that petitioner

of service qualifying 

his credi\. so

, vide their letter No. Pcnsiort-IU^

/t andhim for pension
lengthi

entitled fornotv/as
•i. gratuity on

benefitspensionary
N?rH‘*«» 0»urt,

r.EP 20U

j
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B-3 /2012-B /W-5/ 2013-14f 163, dated 19.2.2014, The■ \

1 of discriminationpetitioner has'also raised question

writ petition and the same has also

/
I

in Para'7 of the

•f their comments andnot been specifically denied ini ■

to the record,simply stated that since it pertains
\

hence no cointncnts.

Rule 2.3To resolve the controversy,8.

Civil Services Pension Rules,of West Pakistan

1963, is reproduced herein below:-

nnd offiriatina scrvice—Tcmporary 

and officiating service shall count for pension as 

indicated below:-

Government

"Temporary

borne onservants0)
cslablishmcnl who havetemporary

five yearsthanrendered more

shall\ * continuous temporary service

counf suc/rservice for the purpose of 

pens/gn or- gratuity; and

Temporary 

follav/ed by conlirmation shall also 

count for pens/on or grafu/fy.

/

and officiating scn/icc(ii) .

N, . •a
•'oahaw-'/H'

FF 2014
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Mmm The courts .being theplaced are treated alike.

IQ inolicnablB rights ofcustodian,arc to safeguard tho

the Constitution.enshrined in

infringcnjctd of rigtds ts

\ . ■ . 
the notice of the court, that [is to be

the citizens as

suchWhenever any

IIIPS
*

brought to

sincethe instant ease,tierc instruck down.

m not denied discrimination asrespondents haveth

I their act of depriving thei- averred in the petition, so

is notbcr)c/itsof ■ his pensionarypetitioner

condonable and is liablo to be struck dowr,.

instanttheby acceptingThus10.

impugned office order of respondents 

directed to finalize the

petition, the

is set aside and they aref:

v.fithin a period of tv^opension case of petitioner

months positively.
/At. \ V

r

0

A A/

^ ^Ajmo'.unced. on 
Sio.oi'.. 2014.

I-'- • 
j y •.

I

•s.' y.

giWillliir------
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r ;;before the peshawar high court, peshawap' \

^ ^ ■ >:S#
WaJ^;>C /y■'.J)

^7- -
.** I

4

Writ Petition No. ^ 1/2013
i ■•S. ■ ¥

Mr. Muhammad Arif (Retd Driver), 
Government Driving Training School, 
Peshawar, •vv-.i ic c

PETITIONER

VERSUS

The Secretary to Government of KPK, Transport Department,
Civil Secretariat, Peshawar. -
The Secretary to.Government of KPK, Finance Department, Civil
Secretariat, Peshawar.
The Secretary to Government of KPK, Industries, Cornmeree, 
Min: Development Labour 8tTech: Education Department, Civil 
Secretariat, Peshawar.
The Secretary to Government of KPK, Establishment 
Department, Civil Secretariat, Peshawar.
The Director, Transport Directorate, Government of KPK, Civil 

/^TJ^ESTELJSecretariat, Peshawar.

1.

2.

3.

4.

5.

RF.qpONDENTS

^10 DEC M14
WRIT PETITION UNDER ARTICLE 199 OF THE

PAKISTAN 1973 ASCONSTITUTION pF 
AMENDED UPTO D-^TE.

RlESPECTFUiLLY SHEWETH :

Brief Facts giving rise tq the present petition are as under:

That the petitioner joined the Government Driving Training 
School on 1.2.1987 ancj retired from service on 31.01.2010 on 
attaining the age of superannuation (60 YEARS). Thus, the 
petitioner has 23 years 'service at his credit. Order of 
Retirement and Granting LPR are attached as Annexure-A and

L

B.

after retirement/ the pension papers of the petitioner
still I'lot finalized2. That , 

were iprepared and submitted, but those are
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'/. JUDGMENT SHEET

I>ESHAVVAR high court, I’ESHAWAR 

JUDICIAL DEPARTMENT

■v

\
■ \

j

Writ Petition No. 361-P/2013

.TUDGMKNT

..........24.1 t.?.0I4Onte ofhciHinj?,...............

Pent; oner(s) i

ResponclonusP .t>J /"/T. MmC^L ■ '

/\cUo
y

Muliamnvacl Aril, 

the conslltuiional jurisdiction of

Y A UVA AFRIDIyJ^

petitioner, seeks 

. liiis Court praying that

f.v, therefore, tiio.sl hn/uhly pruyed 
{lecepfonce of thts U'rit 

siiacfiiiii oj

"It IS 
that on 

■ Petition,
respondents is JinnJizin^ his pension 
ense and not ^ran/inp pensionary 
henepts to the petitioner Jor his 2, 
years rendered serriee, i> on-
constitntional, iinhni'fat,

ulithurif}

■' th ethe

i/Ie^al.
andlanfiil

vioUnh,,, of the Honomble Supreme 
Court's directions. The respondents 

further please be directed to
of the

ieiihonf

may
finalize the pension 
petitioner} and w 
pensionary benefits to the petitioner

without
remedy, fyot. specifically prayed for, 

also be i^ranted in favour oJ the

ease
the

™STED
'Examiner

jSejpowtaf MKjh C<»«ir

;■ ^;ie0EC?nio petitioner^.

4

•

iSii•/‘v;

I
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of ihe pcutioncr'i? that•- In essence,, grievance

the responcients

despite Ibe Tael, that he 

for 23 years
after anaining.ihc age ofsuperannu

oulscl, learned

7

did not finalize his pension case, 

has served the depurtrneni

\

\

and retired from service on a •

ation.

counsel lor du:
At the veryA

involved Iterein has 

0,9.2014 in'
'statJ-d that the issue

decided 1.->J' this Court on 

(Writ I*etilii>n

, petitioner 

. already been
No. UKH-

■h.,yh\ ShalCs ease

inn of the said judgment
F/2014). The relevant portion

. ' . is'as under.

>l>e
Pakistan Cn'il

liiihs, IVOi h rci’nuhiccd heren

,if(h:i(tfiaJL 
and

and■!\n)ipartirv
Teiiiporttn

,v,n./cv .v/ttp --.t

Govcnwicnl scn;-i:i.'. 
on ,o,nin,ru,y csU.Misluncn,

for in lunnc
(i)l

rendered mare 

shall

H’hu have 
,han Jive year^ r. 
lenfomry --an-ut- 
cniiil such service for 
purpose of pension or
oratidty: and ......

(ii) Temporary and ajjomim,^ 
ftdiowed 

shall 
’fisian

attested 

■: ' N E ^High CourL

^ '1 0 DEC 2014 hyservice 
canjirmatian
roanl

also
tirr*

'gratuity.

I (he ihid Rale
mill nf/ii iadny

nitedjar inmsion
iflahorated in
five years

It is mahifist from
ihut /fo.i- icmpormy
yerviee shall he ear
,i,ui prcuUUy. Ir ‘S 

thatsnh-ride(i)

'-4
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J32 »b^mriA bH'^rDI -S 

^uBleS loo/b2 Dlldu'l lusicQ

»T32 ,d9:n6rl9lb«)v2 ^ £ 
.Y3n93A tuslsfl loartDi Ditdu^ iuii(G3
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Y^nsgAiuBlcQ loori^S 3i5du^ lusicS

,T32 ,riGilsnlM mmzsW 
•Vonsi^A ■♦usisa loorio? 3lldu^ lueisS
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J32 ,nGl rrjirisa bsmmEriL^M *0 
.Y^n^sAiurtGU loori^Saildu^ lUGiBO

)

* ,132, nG22GH pBlH2A T.1 
. .ysnsgA iug^gQ loofiD2 sildu*^ luciBO

-T\

J32 ^n&iTiHaH lubicdU -8 
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’0*T32 .fiGrlil lubcHeQ 
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT PESHAWAR 

JUDICIAL DEPARTMENT

Writ Pptifion NO.3221-P/20J1

f,

JUDGMENT

m.03.70i»Da(c of hearing:

•i

Respondents).

Petltioner(s):V

«t**«*****

Petitioners haveIKRAMULLAH KHAN,

Constitutional petition for issuance of anfiled instant 

appropriate writ with the following prayer.-

'•On acceptance of this writ petition 
the non-counting of previous service 
of the petitioners towards pay 
protection and pensionary benefits 
by the respondents may be declared 
as illegal. unconstitutional, 
arbitrary and exploitation of the 
past good service of the petitioners.
The respondents may further please
be directed fo- give full pay 
protection with pensionary benefits 
of the past service rendered by the 

(he ends ofto meetpetitioners 
justice and principles of equity. Any 
other remedy which this august 
court deems fit and not specifically 
prayed for that may also be awarded 
in favour of petitioners.

/

In essence, petitioners were appointed in the 

1990 and onwards by the Political Agent, Bajaur
2,

year

tested

A •’

> >•*
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Principal, Teachers. Ministerial Staff and

Agency as

in the Bajaur Public School and 

condition that they would be allowed

to a Civil

Class-IV employees,

College with the

scales and other allowances admissiblepay

. Later on, the Bajaur PublicServant in Bajaur Agency 

School ahd College was 

control by the

the employees appointed by the Political Agent

contract basis were made regularized vide

andtaken into supervision

Federal Government and services of all

, Bajaur

Agency

Notification issued by the Governor’s 

Khybcr Pakhtunkhwa, Peshawar on 

In para-4 of the Notification, it has been held that all 

eligible incumbent leaching and non-teaching staff 

will be adjusted against the regular sanctioned posts

on
Secretarial,

March 28, 2013.

the
on

ice in the respective scalesmerit cum seniority in service 

and categories. As the petitioners eligible to be 

adjusted on regular

were

such, they were

with immediate effect vide order
regularized, as 

newly created posts
servicesdated 20.5.2013. however, the previous

not counted towardsrendered by]the petitioners

and pension by the respondents.

were

hence, the
their pay

instant writ petition.

for petitionerscounsel

services of petitioners were 

2013 but the respondents have denied

J Learned 

contended that though the 

regularized since

3.

V

Ta:
\9
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the benefit of p^tectipn of pay and pensionary benefits

to the petitioners on the sole ground that the previous

contract basis, asservices rendered by them were

it could pot be counted towards the length of 

their service, which act of respondents is against law.

on

such,

On the other hand, learned counsel for

respondents contended that the services of petitioners 

not either on contract or adhoc basis, but they 

appointed by the Political Agent, therefore, the
I

period of services rendered by the petitioners m the 

concerned School could not be counted towards their 

pay and pension, etc.

4.

were

were

for theWe have heard learned counsel 

parties in light'of law and available record.

5.

orders of theThe first appointment6.
appointed bypetitioners reveal that though they 

the Political: Agent, Bajaur Agency but on the

were

condition that the petitioners will receive all the 

benefits and allowances admissible under the rules to a 

Notification issued by the worthy

Governor. Khyber'Pakhtunkhwa itself reveals 

admitted therein that petitioners were 

and their services 

Chapter-]! (Service Qualifying

Civil Servant, The
rather

J contract basison

gularized. Rule 2.1 ofwere re

for Pension) of Civil

pX

r—
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O' Servanls Act. ; 3973. prescribes conditions of 

qualifications for pension, which read as:-

Condlttons 
service

I
of2.1.Rule

Qualincations.-The
Gbvemment Servant does not qualify 

unless it conforms to the

of a

for. pension 
following three conditions:-

The Service must be under 
Government.

First:-

The Service must not be
non-pensionable.

Second:-

Third:- The service must be paid by
from the

Consolidated
Government
Provincial
Fund.

For the previous service of
displaced 
Servants which qualifies for 
pension see Chapter-VII.

rendered

T^ote-(1) Government

afterNote- (2) Seivice onretirement
superannuation pension 
retiring pension shall not 
count for pension or

/

gratuity.

shall beabovementioned rule admittedlyThe7.
of petitioners as they were 

the conditions applicable to the Civil 

in Writ Petition No.U88-P/2014 

The Govt, of KPK 

and two

applied to the case 

appointed 

Servants. This court

on

titled “Baghi Shah Versus

Secretary Finance. Peshawarthrough

J decided on 9.9.2014 has held thatothers
“The Courts, being the custodian, 

safeguard the inalienable 
enshrined in

are to 
rights of the citizens as

ie»eo'
ii
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the constitution. Whenever any such 

infringement of rights is brought to 

the notice of the court that is to be 

struck down. Here in the in.stanl 

respondents have notcase, since 
denied discrimination as averred in

the petition, so their act of depriving 

the petitioner of his pensionary 

benefits is not condonable and is 

liable to be struck down ”

while resolving theSimilarly, this court 

identical proposition 

“Muhammad Arif Versus 

Government of KPK, Transport Department, 

and other” decided on 24.11.2014 has

8.
titledof law . in case

The Secretary to

Peshawar

held ; the pp-riod served hy a

trad basjuhMLbe_cgumiM«ardshii

(Invp.rnment

<\prvant ort con

nfip.r nncordaf^ce

Wort Pnkixtan .S’ervicg^

benefits.pensionary 

ytifU Rule 2.3 of the

Pension Rules. 1963^

titled “Muhammad 

In Chief, ENC Branch,

Likewise, in case9.

Versus EngineerFarooq
General Headquarters (GHQ), Rawalpludi reported

Honourable Lahore Highas (2012 CLJ 343), the 

Court has held as follows:-J
Servant continuously“Government

remaining in service without break 

would after his regularization have



.
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6

the right that the period of his 

service before regularization be 

counted towards his pay, pension 

and promotion.”

This Court has decided a number of. Writ10.

Petitions through its consolidated judgment dated 

22.6.2017 delivered in WP No.3394-P/2016 has

held: "(hat the person selected for appointment on 

contract basis and thereafler his re^larization. the

period served as a contract employee shall be counted

towards hi-! nension. pay and promotion, etc^'’_

The facts as well as the legal proposition 

involved in this case is similar to the one already 

decided by this court in the above mentioned cases, 

therefore, this court could not take a different view, 

therefore, this writ petition is disposed of in the term 

that the services rendered by the petitioners as contract 

employees shall be considered towards their pay ^d 

pension.

11.
: •.

ATinounced.
Dated: 01.03.2018 \

A
.»’i

No*-
Bate or 
No r/i

Gipyi'T’j! C-:-

v:ivf

O fl ’’,.'2 Tjn <» «= r ^
Ur*. ---- - '

19

■ ic. of ijcLivery cS Copy,.,

Told- .. -y'

/
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voi: - mmt' Civil Law Judgments (2012 CLJ) 345

Muhammad Farooq v; Engineer in Chief, ENC Branch 
Rauf Ahmad Sheikh, J. (Rawp.)

^-xxxn■ Civil Law Judgments (2012 CLJ)
Muhammad Farooq v. Engineer in Chief, ENC Branch 

Rauf Ahmad Sheikh, J. (Rawp.) ,

7 " i .344

1
I in' Muham/md Ramzan Khan for petitioner.

•I ' Sardar Maqbool Hussain, Standing counsel.
' -14 (a) Government Servant-

Government servant continuously remaining in service 
without break would after his regulMization have the right that 

U; the period of his service before regularization be counted
towards his pay, pension and promotion but not seniority,- \:::®|n:axed that inaction on part of respondents to consider the . ' 

M Competent authority would act iilegally by; not counting .V?®^„vice rendered by him w.c./ 17.2:i979 to 8.5.1987 towards
l ! service before regularization towards pension of petitioner. ; ;
1.1 High Court accepting writ petition with direption - to
’ respondents to count service rendered by petitioner poor to fos ^
M regularization towards his pension. -. (P. 347,348,349> , , ,

ORDER
■■ RAUF AHMAD SHEIKH, J,-.-The petitioner has

lii-his pay and pension be declared as illegal and they be directed 
flip consfder the same for the above-mentioned purposes. It was 
i^tated thaf the petitioner was appointed aS Casual Labourer 
iunder the respondents on 17.2.1979 and throughout his service •1

i'worked as Oil Engine Dfiver and his service \yas upto thes
11 (b) Constitution of I^kistan, 1973—

. 199would.notbe V : & satisfoctioh of his superiors. He Was given
appointment letter on 27.4.1987 but his previous service was . !! Art 199 Writ petition filed under Art

I -Ibad for non-joinder or mis-joinder pf parties-as provided in. . 
I' i rule 9, Order 1, CPC. - , . \ .

. e; W'not counted towards pay and. pension so he,made repeated'. 
'VBrequests from tirhe to time but the respondents did not accept ^ 

. his genuine demand without giving any response and passing 
I'; any order. It was contended, that.Sher. Zaman and Musaddaq 
flkhalid; whose services were also regularized like the. services 
jiiOf the petitioner, were given the benefit of addition of the 

service rendered prior to regularization towards pay and 
^ pension but in his case the said benefit has been ^withheld and 
, as such he has not been treated equally with the said

. e
S ■(c) Ibid—

Art. 199. Writ petition under Art. 199 would not be 
I ; barred when appointment letter of petitioner did not show that ; V 
" ■ his service would be governed by Civil Servants Act, 1973^^d

■ • 1)
I \

■ is

y
,ii

iski rules framed thereunder.

I 1(d) Ibid-
199, 212. Bar under Art. 212 would not. apply 

i .when petitioner’s right to equal treatment guaranteed under 
25 stood infringed and it is proved , on record that 

ipetitioner was not .treated, equally in accordance with 
dhMeritai.riaht of equality before law guaranteed under

employees so his .fundamental right as guaranteed under ' 
■Article 25 of the Constitution of Islamic Republic of Pakistan,

* (973 has.been. infringed. With, these averments an border as 
stated above has been prayed for.

2. The resDondents contended thaf thp nptitir»n u/oc

Arts
■

50
• I! Art 0

. .. ak
asfun

/

p
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Muhammad Farooqv. Engineer in Chief; ENC Branch

Rauf Ahmad Sheikh. J. (Rawp.)

♦ J xxxu
I JVol. ■Civil Law Judga»nts (2012 CLJ)

Muhammad Farooq v. Engmcer in Chief, ENC Branch' 
Rauf Ahmad Sheikh. J. (Rawp.) . ■ ^

ies; that the same is .not

346 \ y .
r ■ . of Islamic Republic of. Pakistan, 1973; that the petition is not 

' in proper form and the Federal Government tould have been 
'* . impleaded only through Secretary to the Government of
;' Pakistan Ministry of Defence'; that the petitioner cannot take

benefit of the services rendered as casual" labourer; on a '
were . working • against

V tII
non-joinder of necessary parties 
maintamable under Article 199(3) of the Constitution of . 
Islamic Republic of Pakistan, 1973; that the petitioner ^t-as , , 

. appointed as casual labourer (RTE) id 1987 so his salary and - 
pension would .be detertmned from the date of jouung the j 
service; that his previous appointment w.e.f. 17.2.1979 was i 
purely of casual nature so the same cannot be counted towards - ^ 
pension and pay as the same is not verified from the Audit and ;

‘informed through letter dated

.^i;i

t
^ 4

c'I .'.aV. project;', that Sher Zarnan, ' etc.
/ ■ permanent posts,so after' regul^izalion .they were ‘given the 
' ( ' benefit of the previous service-and that the petitioner 
r. daily wager prior to. regularization of his service so can claird 

benefit for the said period.

j-’. was a. ^

impay bills; that.the petitioner,was
20.7.2009 that his'request cannot be acceded W and other ^ , 
points mentioned by him, were also repeUed; that the case of i 
,the persons mentioned in the,petition was different from that of 
the petitioner, who was casual labourer appointed on a prpject 
and that under the rules, he could have not been given the'

•V.t'r . 5. At the outset the learned Standing Counsel has. 
conceded that .the service'of thepetiter is governed by the 

' Civil Servants'Act as was clearly mentioned in his appointment 
“H” but contended that he had performed his

■'V/

vi r-,I,.'I letter Annexure
duties as casual labourer before regularization of his service s^ 

take benefit.of the service rendered as CX. The;.'he cannot
appointment letter does show that his. scrv.ice would be 

C Governed by the Civil Servants. Act? 1973 and rules made, 
there-under so the petition is not barred under Article 199(3) 
of the Constitution of Islamic Republic of Pakistan, 1973. It is 
an admitted fact that he has hee.a performing duties regularly 
w.ef: 17.2.1979. This fact is fbrtified'from the employment 
certificate-Ahnexure^r'and certificate Annexure “D”. It is 
not denied that he has been regularly and continuously 
working w.e./. 17.2.1979. Shef Zamah son of Gul Zarnan, 
who was also working as casual labourer (RTE) was 
regularized w.e./. March., 1987 and admittedly he.has been 
given benefit of his previous service rendered prior to 
regularization. If the Govemmeht' servant without break 

^ continuously remains in service then after regularization he has

benefit prayed for. , S-;

3 The learned counsel for the petitioner has reiterated
the above cbntentions and vehemently contended that the

petitioner had . . u
17.2.1979; that there was no break in his service and he has
performed the duti^:s satisfactorUy throughout his career; that 
no doubt tbe seniority cannot be given to him w.e.f. 17.2.1979 
but he is entitled-to pay and pension benefit for the period r 
prior to his regularization as was given to other employees, i*; , 

■ who also started career as casual labourers but their services
were subsequently , regularized. In support of the contentions

■ raised reliance is placed on 2005 SCMR 100 and 2002 SCMR ^

continuous^ service to his credit w.ef.

.•

?.

574.
■ 4. In the comments the respondents' have contended 

that the petition is barred under Article 212 of the ComtitutioP 1
f

/

■



Civil Law Judgments (2012 CLJ)
Muhammad Farooq v. Engineer in Chief, ENC Branch ..

Rauf Ahmad Sheikh, J.
the right that the same.be counted towards pay^ pension and 
promotion but not for seniority. In this respect reliance is .

^ placed on 2002 SCMR 574. The learned Standing Counsel has 
vehemently contended that Article 212 of the Constitution of . 
Islamic Republic of Pakistan, 1973 the writ petition is not, 
maintainable and the petitioner should seek .remedy before the 
Federal Service Tribunal. It is , proved, on record that the 
petitioner was not treated equally- with Sher Zaman, who was 
placed under similar circumstances so his,right of equal ,. 
treatment as provided under Article 25 of the Constitution 
stands' infringed, and'' he can invoke^ the Constitutional , • ■ 
jurisdiction of this Court. It is not denied that respondents are 

/thq, 'diithqrity and appellate authority ■ of the petitioner. ; ' 
According to him he has'been making requests time and again 
but, they have shelved the application without passing any 
order although this contention appears to. be ,iil-founded in' 
view of letter dated 20.7.2009 but even, on rejection of this 
request, he has cause of action. No petition is bad for' mis- ■

■ joinder and nonjoinder of parties as provided under Order I, . . 
Rule 9, CPC. The concerned authorities, who were competent 
to pass appropriate order in accordance with law, had.failed to 
perform their duties so the petitioner rightly opted to file a 
petition against them. It is true that under section 79 of- GPC, 
the, Feder^ Government can sue and be sued as Federal '
Government of Pakistan through Secretary of the Government
but in this case the petitioner has confined his griev^ce 
against, respondents Nos. 1 and 2 i.e. the authority and 
appellate authority in his- case. It is an established law that the ■ . 
technicalities should not h^per the course.of justice, and may 
not be used to create hurdles in way of administration of

Civil Law Judgments (2012 CLJ)
. Muhammad Farooq V. Engineer in Chief, ENC Branch 

Rauf Ahmad Sheikh, J. (Rawp.)
substantial justice. The petitioner, who. has otherwise proved 
that he has been treated with discrimination and has illegally 

" been deprived of the benefit, which is due to him, for spotless 
and continuous service of 8 years prior to his regularization 
should not be non-suited and” his petition should not be 
knocked down for technical reason, i.e. form of the petition. In 
this respect reliance is. placed on 2003 SCMR 318. Fbr the 
foregoing reasons, the petition is accepted and respondents are 
directed to count the service rendered by the petitioner prior to 
his regularization as has been done in case of Sher Zaman, etc. 
and all benefits be given to him in the like manner. , , /
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Before Ijaz Ah‘
Writ Petition No.'226.o^009 accepted on 2yi.2()12 

1. SAMAD AHMED /
2. MUHAMMAD ^FEER BHATTI-Vetitioners 

• ' :/ verrtw /' .
L THE CHAIRMAN, BOARD OF INTERMEDIATE &

^ SEG^DARY EDUCATION c 

1. THE SECRETARY, BOARD OF INTERMEDIATE &
- . SECONdE^Y EDUCATION.^Respondents

(a) Board of /Intermediate and/Secondary Education 
(Rawalpindi)— / ,

Junior ^d senior, clerks of tl/e Board appointed as Data 

Entry Ope^ittors after due proces/ would be entitled to BS-11 
as allowed to other Data Entry/oneramrs. R.8.n rannnt

/. (Rawalpindi) j
V,

B

I

«A • •



r /

f A

VrPCJ C r//

(2^wy
r^./

u
4 fc=>

.6^(r, y I JiL*')Z / /
7 7 7

ZTy/r^L

(>

67^->'i-7-^icCtx4i,(^^i-fovyii/is'L.v^T.A^j^^iAjJ'f^jtXiJfiijby&jjyj 

•!/! ‘7-'!:i^l^-y/):(jl7<i-/-JJa7lj<£l J|jjb''J'j;^i;^l,y||,,j/j

/ TTESIED & AJ2CEPTED;

Liybar F 
Adyocat(

halil
Court

&
Federal Shariat Court 
of Pakistan
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR .7

SERVICE APPEAL NO. 8718 OF 2020

.AppeMantRafiuilah

Versus

..-.RespondentsGovt, of Khyber Pakhtunkhwa and others

ResnectfnIIv Sheweth:
PARAWiSE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4

Preliminary Obiections:-

1. That the Appellant has got neither cause of action nor did Idcus standi to file

the instant Appeal. |

2. That the Appellant has filed the instant Appeal just to pressurize the 

respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form and also in the present
circumstances of the issue. : , , ■: T !

5. That the Appellant has filed the instant Appeal with inala-fide intention hence 

liable to be dismissed.

6. That the Appellant has not come to the Tribunal wit! i clean hands.

7. That the Appeal is time barred. !

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

9. That the instant Appeal is bad for mis-joinder of unnecessary and non-joinder
of necessary parties. i

i

I-

ON FACTS:
t

1. in reply to Para No. 1 it is submitted that the Appellant was appointed as Dark
i

Room Assistant on contract basis and not on regular basis. The post of DarkI ",
Room Assistant has been re-nomenclatured as Junior Clinical Technician 

Radiology on 25/08/2006 and not in 2005.

2. In reply to Para No. 2 it is submitted that services of the Appellant has been
■ I

regularized w.e.f. 16/02/1999 by the then Administrator, HMC Peshawar.

3. Incorrect. The conti'acl services at their credit cannot be counted towards regular 

senice/pension etc.

4. Pertains to record, hence no comments.

5. Correct as per orders of the Honorable Peshawar High Court, Peshawar. The Writ 

Petition was considered as Departmental Appeal. The Petitioner was called for

I

I

i.
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personal hearing on 28/04/2020 and the case / appeal ha'^ been regretted being not 

covered under the rules (Annex-A).

6. Incorrect, as already explained in Para-A of the Grounds.

7, Needs no comments being fonnal.

ON GROUNDS:

A. Incorrect. The Appellant is not entitled for counting of his previous contract 

service for pay & pension.

B. Incorrect, the Appellant is not entitled for any benefit of his contractual services.

C. Incorrect, detailed reply has already been given in preceding paras.

D. Incoixect, the Judgment referred in this para has different facts hence on the basis 

of this Judgment the Appellant cannot be made entitled for pay protection.

E. As per preceding para.

F. Detailed reply has already been furnished in Para~D.

G. Incorrect, as in preceding paras.

H. Incorrect. The Appellant has been treated in accordance vdth la\y & rules.

I. Incon'ect as already explained in preceding para.

J. That the respondents seek permission to adduce other grounds di|ring argurnents. 

PRAYER:

I

■ ?.

It is therefore humbly prayed that on acceptance of the comrnents,; the iiistant 
. 'v -N''?Tr.'7-. ^-h. ‘ '

Appeal of the AppellahTmay very ^aci’ously be dismissed with costs. ^
?

i
f
f

vAA— I
ISecretary to Govt, of '

Khyber Pakhtunkhwa Health Depart
Respondent No. 02

;

1

SecVetary of'
Khyber Pakhtunkhwa Finance Department 
Respondent No. 03

erall Health Services,Direct 
Khyber P^htunkhwa. 
Respondent No| 04

.1

!
!
f

£
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OIRELT^jRATE general 1HEALEli SEKV :k:el
nS khybe 'O, pakhtunkhwaN i 1 .jRri/A ' 

tO'The Dii-ec:or Genci-ni' 
not to any ofTiciai bv ivarnc 

^-‘091-Q2i0iS7, QQl - Q.Tj.AljP'il-’a.-i ( 09I-RO10230

Ali conimu.i-iicarions Shcisid be Addressed 
HeaJtfi Services Peshav/a.r and 

Ofi'ice Ph C 09i - 92I02(59ExchnnP.^

Qj^FICE ORDER.

■ WHERAS, Mr RaiAillah Clmtcal Technicjan iRadiologGj 
and ivlr. Al-lawddin '- Clinjcai Technician (Ra.diolo

Peshawar filed writ-.petition before. The Peshawar Hie
yj atUched to HMC

ji pourt Pesharvar 
i

pension and pay.

O'
G>

A

for countmggrant of 02 years'Adhoc service to ward

And WHEREAS 

directed the DGHS KP to decide the case the accord
the Peshawar High churt Peshawar

nee with law.C4.

And yViSKEAS. both the above petitioners 

beared on 28.04.2020 and inform them that the
l^ere personally 

requestjis not covered
under the rules. f

^ Thewompeteratjauthoftty viz:DGKS RP .has ifeen pleased to
regret the xequept .of theWdSe RetitibneEs being rnot covered'under 'the
rules.

'.'■fo-f'O E-Ad Ay ■SdA

DIRECTOR GENERAL pEALTK 
SERVICES, KP, PESH/vWaR,

i ■

1./e.vt Dated Pesh. The # ' /2020.o 7:
VCopy forwarded to the:-
i

01, Hospital Director, HMC MTI Peshawar.
Assistant Director (Lit:) DGHS KP Peshawar 
DA-concerned, DGHS Khyber PakhtunkhLra Peclhawar.

tor Information sind necessan/ action.

t:
02.
03,

? .A: 1

1:
i/

i%
G ■ G.'.

A .

Pi \
^'•^D'iRECTOR GENERAL Hj.EALTH 

^SERVICES, K:P PESHATMR^

!•
1A.' .22

it
.A,

41
! I'■A'-

i ■

i

i
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BEFORE THE kHlYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

In Re:
Appeal No.8718/2026

RafiUllah Appellant

, : Versus

Govt, of KPK and others ....Respondents

COMMENTS BY AND ON BEHALF OF RESPONDENT NO.5-6
\

Respectfully Sheweth

Preliminary Objectionsi |

1. That the appeal is hot competent in its present form.

2. That the appellhht has concealed material facts from this 

hon*ble Tribunal ■ L
; ■

3. That the appellant is estopped by his own conduct to file the 

instant appeal. 1;

That the appellant has not come to this hon’ble Tribunal with 

clean hands.

4.

;;
5. That the appeal k false and friyolous, entitling the replying 

respondents to s pecial compensatory costs.
: ‘

ON FACTS!.

1. That the appellant 
Gby.tof KP.

^as appointed in the department of Health

1

2. That the appellant Isjan employee of D.G Health, Govt, of KP and 

is a Civil Servant/ Goyt. Servant and not an employee of HMC.
i j: .

3. That HCM is an auto iomous body, whose employees are not Civil 
Servant and cannot jinvoke the jurisdiction of the 

Service Tribunal.
respected

4. That HMC has no* role In communicating the pension of the 

appellant as it is notlits domain.



! '
•:

t
!

i
5. That the appellant fs I aggrieved from the respondents No.i to 4

Ji [
and appeal was ord^ filed before the D.Q Health, Govt, of KP.

It is, therefore, prayed thait HMC (respondent No.5) may 

kindly be deleted firom list of respondents.
I \

Respondent No.5-6

Mansoor Tariq 
Advocate, Peshawar

t

!
!!

1

\
;

AFFIDAVIT

I .

I, do hereby affirm and declare on oath that the
■i .

contents of accompanying comments are true and correct
. ; i ■

and nothing has been concealed from this Hon’ble Court.
‘ ^ , A

Deponen

:
/

t

I

5
1

; .

I

i ) .

I

/
j
i

:
)

I
i
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Before The Services Tribunal Khyber Pakhtunkhwa,
Peshawar

Misc. Application No._____ /2021
In Service Appeal No.8718/2020

Rafiullah Applicant / Appellant

Versus

Govt, of Khyber Pakhtunkhwa 85 others Respondents

APPLICATION FOR SEEKING PERMISSION
FOR ADDING/ INSERTING/ AMENDING
ADDITIONAL PRAYER/ GROUNDS IN THE
ABOVE MENTIONED SERVICE APPEAL.

Respectfully Sheweth:

That the above mentioned Service Appeal is pending1.

before this Hon’ble Tribunal which is fixed for today i.e. 
17.02.2021 for written reply/comments of the
respondents.

That the circumstances of the case also reveals that the 

applicant/ appellant is entitled for consideration of the 

contract period/duration to be counted towards his 

seniority besides his pay protection pensionery benefits 

and promotion, therefore, this prayer/ground may also 

be considered as integral part of the main appeal.

2.

3. That the above mentioned additional relief/ ground 

left inadvertently and there is no bar on amending the 

instant appeal or asserting/inserting of any additional 

ground.

v/as

K.'



That the relief asked for, in the instant application is by 

virtue of operation of law and this Hon hie Tribunail has 

ample powers to consider the additionail prayer of 

applicant/appellant keeping in view the facts and 

circumstances of the instant case.

4.

That the additional relief sought for is necessary to be 

considered in the best interest of justice .

5.

6. That since the applicant/appellant is still serving and 

therefore this extra relief arose out of this situation.

It is, therefore, most humbly prayed that on 

acceptance of this application, the applicant/appellant 

may please be allowed to amend the main ser^/ice 

appeal aind insert the additional prayer/ground thereby 

counting the previous contract service of the applicant/ 

appellant for the purpose of seniority as well as for the 

kind consideration of this HonT)le Tribunal.

Applicant j ppell
Through

Lajbkr Kh^ Khalil
Advoc^te^igh CourtDated: 17.02.2021

AFFIDAVIT

I, Rafiullah S/o Muqarab Shah, Junior Clinical Technician 

(J CT), Radiology, Hayatabad Medical Complex (HMC), 
Peshawar, do hereby solemnly affirm and declare on oath 

that the contents of the Application are true and correct to
has beenthe best of my knowledge and belief and nothi; 

concealed from this Honhle Tribun

>/ D E P O N E N T


