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Lo »: Service Appeal No. 11499/2020

,i_.3.10.2022 _ L: Learned counsel for the appellant present. Mr. Asif Masood

Al Sllah, Deputy District Attorney for the respondents present.

Learned qdunsel for the appellanlt,Sought adjournment on the

ground that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on

30.11.2022.

i
(Mian Muhammad) _ (Salah-ud-Din)
Member (E) : Member (J)
30.11.2022 ' Junior of learned counsel for the; appellaht-'preseﬁt_, Mr. _-

District Attorney for the respondents present.

As learned Member (Executivé) M. Mian Muhammad was not

g ‘ feeling well and has proceeded on short leave, therefore, arguments-.
@ S p ‘ , ‘
- Q ‘ ‘
QQQﬁ";?'L . could not be heard. Adjourned. To come up for arguments on
RN B
, >0 26012023 before the DB. - S
0 | :

(Salah-ud-Din)
- Member ()

%22 Peoper DB 1S ol Meleble
| ke Cagele adjeraed to 1’”"5’,)’7'

R e T - o . :
e v i S B

- Muhammad Raziq, Head Constable alongwith Mr. Mu—'hamméd‘Jan; _



- 09.11.2021  Counsel for appellant present.
Muhammad “Riaz Khan Paihdakheil learned Assistant

Advocate General for respondents present.

Reply of respondents has already been submitted in office.
Request for adjournment was made on behalf of appellant;

granted. To come up for arguments on 02.03.2022 before

D.B.
(Mian Muhammad) (RozinaRehman)
Member (E) Member (J)
02‘.‘03'.2022 Due to retirement of the Worthy Chair;nan, the

Tribunal is defunct, therefore, case is adjourned to

07.06.2022 for the same as before.
7 - a7 D8 Dot foofel B pese

24.08.2022 Learned counsel for the appel!ant' present. M,
: Muhammad Jan, District Attorney for the respondents
present,

Learned counsel for the appellant submitted
rejoinder, copy of which is handed over to the learned
District Attorney. To come up for arguments on
13.10.2022 before the D.B. . | -

O 7 o

(Rozina Rehman) (Salah-Ud—Din)
Member(J) ' Member(J)
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11499/2020

22.06.2021 Appellant in person and * Mr. Kabirullah Khattak, Addl.
o AG alongwith Abdur Razaq, Reader for the respondents
present. S S o
.‘I‘:"Réspondénts have not submitted reply/ _com‘ments.
Learned AAG seeks 'tim‘e to contact the _reépondents and
§+rpreﬂ/ ?&V)W’ A submit reply/comments. Learned AAG is required to contact |
?a,ﬂgd ol ’VBP“i‘] the respondenté for submission of written reply/comments in
Bas mebeen Wﬁe’{ “office within 10 days, -positively.- If the written
| reply/comments are not submltted within the stipulated time,
the office shall submit the- file with a report of non-
compliance. File to come up for-arguménts on .0'9.'11.2021-

before the D.B.

Chéi’rman-

PS | |
05.07.2021 . ~ Learned Addl: A.G be reminded about the omission

and -for submission of Reply/comments within extended

¢ _ | : - © time of 10 days.

Chairman =~ = -



©03.02.2021

Counsel for the"appellant‘ present.

Learned counsel stated that the appellant was awarded major

'penalty of dlsmlssal from serwce and the period of his absence was
;treated as “without pay" through |mpugned order dated 29.05.2017. His
departmental appeal submitted on’ 03.06. 2020, was not responded to,.

hence the instant appeal. Speaklng about merits of the case, it was argued

that proper departmental proceedings were not conducted against the |

appellant in accordance with the relevant rules. He was not issued
statement of aIIegatlons the charge sheet or proper final show cause

notlce before passrng of |mpugned order.

Explaining apparent delay between the passing of impugned order

“'and submission of departmental appeal, it was stated that the appellant

was subjecﬁo enforced disappearance for about threé (03)‘years. A

- report to that effect was duly lodged by his brother in daily diary dated
127.03.2017. Upon the return of appellant the departmental appeal was
: preferred by the appellant without wastrng any further time. |

In view of the available record and arguments of learned counsel

the appeal in hand is admitted to regular hearing subject to all just

_-._exceptions Appellant is required to deposit security and process fee
within 10 days Thereafter, notices be issued to the respondents for-

©3 .05 20
submission of written reply/comments on &64—292-1 before S.B.

\
Chairman

03052021 . Due to demise of the Worthy Chairman, the Tribunal is

~non-functional, therefore, case is adjourned to

22.06.2021 for the‘s'ame as before.
R%er
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R 24 ‘ | . Form- A _
FORM OF ORDER SHEET

Court of
Case No.- q 9 /2020
S.No.. | Date of order ' Order or other proceedlngs with 5|gnature ofjudge

proceedings

1 . 2 . "3

1 02/10/2020 ‘ The appeal of Mr. Muhammad Arshad presented today by Mr. J.ave‘q
lgbal Gulbella. Advocate may be entered in the Institution Register and put

up to the Worthy Chéirman for proper order please!
L

REGISTRAR .~

This case is entrusted to S.-Bench for breliminary hearing to be put

. |
L . A up there on lé !H}M?/o‘

L

,
CHAIRMAN ;

 16.11.2020 | Appellant in person present.

o | Requeéfs for adjournment as his Iearned‘couns'el is
not in attendance due to third day of mourning the
demlse of Honourable Chlef Justice, Peshawar High Court.
The matter is, therefore, adjourned t0'03.02.2021 before

S.B.

.

Chairman
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Inspector -General of Police and Others -
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Dated: 21/09/2020

Thrbugh

A ppe]]ant ‘

oz

JAVED IQBAL GULBELA
 Advocate High Court '
- Peshawar. |

Off Add: 9-104 AlI-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA -
SERVICES TRIBUNAL PESHAWAR

‘InRe S.A /2020

Muhammad Arshad Ex-Constable No. 5997 S/o’ Abdul
‘Haleem R/o Mohallah. .Ghari Meer Rehman P/O
- Khazana Payan, Tehsﬂ & Dlstrlct Peshawar

. VERSUS |

1. Inspector Geheral of Police, Khyber Pakht’uhkhwa

2. Supermtendent of Police Headquarter, .at Pohce
Line, Peshawar ‘ .

3. Capital Clty Police Ofﬁcer Khyber Pakhtunkhwa, at

Police Line P_eshawar.

"",'l ------------ (RespondentS)

' APPEAL UJS 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST

- THE IMPUGNED OFFICE ORDER NO, 2547-
- 52/PA/SP DATED 29-05-2017 OF THE OFFICE
OF _ SUPERINTENDENT OF _ POLICE

- HEADQUARTER, PESHAWAR, WHEREBY
THE APPELLANT WAS DISMISSED FROM
'SERVICE IN A CLASSICAL, CURSORY &
~ WHIMSICAL MANNER |




&

Respectfully Sheweth

1. That the Appellant 1s a naturally born
bonafide citizen of Islamic Republic of
Pakistan and hails, from  a respectable

family of District Peshawar

2. That after going through the mandatorily
required criteria and after being envisaged
‘with the ordeals and inquisition of selection
process, the appellant got inducted into

Police Force as constable years ago. |

3. That Appéllant .‘,has thoroughly been a
devoted, punctual, obedient and pfagmatic
member of the force, who never
compromisedr upon his service ‘and ,h'as,A

" never left any: stone "unfurned . in

performance of his duties.

4. That it was in the backdrop of 2017, the
- Appellant was performing his dﬁties in
- Police Lines, Peshawai' that on.25_.'034201,7,_

the Appellant was kidnapped by some
‘unknown peo‘ples‘ ﬁ'om Police Lines
Peshawar. (Copy of Mad Report is annexed

herew1th as Annexure “A”). | |




.@

5. That as the Appellant was kidnapped from -
the highly security zone “and  no
whereabouts of the' Appellant were known
to the family of the Appellant. The case of -
Appellant was one of Amiss-ing persons case,
this fact is evident from the record and the

i brother of the ‘Appellant moved many
-applications in this regard to the official
concerned but fu'tile. (Copies of :;-diﬁ'erent
App].ications_ are. annexed  herewith as
Annexure “B”). .

6. That as Appellant-wés:mi’ssing. from 25-03-
2017 and was in illegal detention, b'ut was
dismissed from serV1ce vide - 1mpugned-
office order No. 2547,52_/PA/SP dated~ 29-
05-2017 of fhe office of Superintendent of
Police Headquarter, Peshawar, vyhich 1s
not only illegal, unlayvful but also malicious |
to the core. (Copy of 1mpugned office order
ANo 2547-52/PA/SP- dated: 29-05- 2017 is
Annexed as Annexure “C”). =

7. That -feeling 'aggrieved the Appellant |
moved a Departmental Appeal agamst the,
impugned dlsmlssal order but here again
the deuce fate of the Appellant prevailed
and desplte the lapse of. statutory penod
the same was not dec1ded (Copy of X



0,

Departmental Appeal is annexed herewith
as Annexure “D”).

8. That from the supra"mention'ed episode the
grievances that come into existence and
having no other efficacious remedy & forum
to Dbe | addrésséd at, - the Appellant
approaches this Hon’ble tribunal inter alia,

on the following grounds.

GROUNDS:

A.That the impugned dismissal order is illegal,
unwarranted, against the facts and

circumstances and is liable to be set-a-side.

B Tha-t no inquiry whatsoever Wés ever
conducted in presence of the Appellant nor
any inquiry dispensation order was ever
1ssued, even. then the major penalty ‘was
imposed upon the Appellant which is against

the law governing the subject & rules therein.

C. That no charge sheet & no ‘statement of
-allegations were ever issued to the Appellant
& thus the mandatory instruments of law are

missing in case of the Appellant. .

- D.That even no proper right of defense was ever

extended to the Appellant nor was heard in



person & even then the harshest pénalty was
imposed which on part of the respondent

Police department is-an unlawful act.

E.That even no Final Show Cause Notice was
ever issued which is a mandatory provision of
law even if no inquiry is made or advised or

. dispensed with.

'F. That the opportunity of pérsonal_héaring was
also not extended. to the Appellant and thus
Was.condemned unheard & .becausé of the -

same grave violation of the Rules took place

in case of the Appellant. .

G. That it pertinent to mentioned here that the
case of thei Appellant . was one of missing
persons and whereabouts of the Appellant
were unknown till 2020. On 61'06'2020, the
Appellant was released and ‘he reported in
Police Line, Peshawar. On appfoachinngolice_
Lines and reporting for'dutieé,- the appellant

 was informed that .he'.has bee'n'dismissed’ for
‘has alleged absence.. So on the very next day
preferred his Departméntal' Appeal = for
reinstatement into service with all back
‘benefits. | | ,

H.That because of the aforementioned

uncertainty, the Appellahtwas ‘unable to jo,i_n>



and performed his duties as he was confined

in illegal custody for almost Three (03) years.A‘ ‘

. That from every angle the impugned
dismissal order is wrong ﬂlégal unwarranted
and is liable~ to be set-a-side, and the
Ap'pellant‘ 1s entitled to be re-instated. into

service with all back benefits.

. That any other ground not raised here may
graciously be allowed to be raised at the time

of arguments.

It is thérefore, most humbly prayé_d that on
acceptance of the instant Service Appeal, fhe A
impugned office order No. 25.4.7;5'2/PA/SP
Dated 29-05-2017 of the Office of
Superintendent  of Police, Headquarter,
Peshawar may kindly be set-aside | and by
doing so the Appellant 'may very graciously be |

reinstated into seririce with all-back benefits.

Any other relief not specifically asked for
may also graciously be extended in favor of
the Appellant in the circumstances of the

case.



Dated: 21/09/2020

NOTE:- -

Appellant

Throvu‘gAh

SAGHIR I QBAL GULBE'LA
AHSAN S’ARDAR o
&
TAHIR KHAN
Advocates High Court
Peshawar.

No such like appeal for the same appellant upon

‘the same subject matter has earlier been filed by me
before this Hon’ble Tribunal. ,
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BEFORE THE HONBLE KHYBER PAKHTUNKEWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A ' 12020

Muhammad Arshad -
VERSUS

Inspector General of .Polivce and Others

AFFIDAVIT

- 1, Muhammad Arshad Ex-Constable No. 5997 S/o Abdul

‘Haleem R/o Mohallah Ghari Meer Rehman P/O Khazana
Payan, Tehsil & District Peshawar, do hereby  solemnly
affirm and declare that all the contents - of  the
accompanied appeal is true and correct to the best of my -

knowledge and belief and nothing has been concealed or
withheld from this Hon’ble Tribunal.

DEPONENT
 CNIC#:
Identifie}} By : e
ed Igb ulbela
Advocate High Court

- Peshawar.




-BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

mReSA____ /9020

~ Muhammad Arshad
'VERSUS

Inspector General of Police, Khyber Pakhtunkhwa and |
Others

- ADDRESSES OF PARTIES

APPELLANT.

: Muhainmad Arshad Ex- Constable No. 5997 S/o-Abdul
Haleem R/o Mohallah Ghari Meer Rehman P/O
‘Khazana Payan, Tehsil & Dlstrlct Peshawar.

- RESPONDENTS '
1. Inspector General of Police, Khyber Pakhtunkhwa

2. Superintendent of Police .Headquarter, at Police

Line, Peshawar

‘3." Capital City Police. Offlcer Khyber Pakhtunkhwa
- at Police Llne Peshawar. .

Dated: 21/09/2020 \ﬁ@f& o

Appellant

Through e

o 'ED BAL GUiBE’LA
Advocate ngh Court
Peshawar.
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Declaration

1,¢A,gﬂw bl o Ml Hioon

do liereby autharize Defence of Human Rights and public service trust situated at 3"

Floor, Majeed Plaza, Bank Road Saddar Rawalpindi Pakistan through its -

. chaitperson or secretary general to forward and represent on my behalf the case of

my disappcared bmt]é/sou/husbmd msm oA d \ A gcég VAR
' s/o N M jy /»/ 4 /[@@r»\ in any dcpamncnt or court of Pakistan

and to any international organization like Working Group on Enforced or

[nvoluntary Disappearance, UNQO, Geneva Switzerland.

el

Deponent

A7 b

(Nal-nc)
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- . o MOST IMMEDIATE

COMMISSION OF INQUIRY ON ENFORCED DISAPPEARANCES
DIRECTORATE GENERAL CIVIL DEFENCE BUILDING
(1°T FLOOR) MAUVE AREA, SECTOR G-9/1
ISLAMABAD

Lk 2 20

(Tele: 051-9106340, Fax: 051-9106344,E-Mail: coioed@gmail.com) .

ColoED No. 4224-K . Islamabad, the 07" August, 2017

To:- '

Director General, lntell:gence Bureau, lslamabad

"Home Secretary, Khyber PakFtoonkhawa, Peshawar
Provincial Police Officer, Khyker Pakhtoonkhawa, Peshawar
Capital City Police Officer, Khy/ber Pakhtoonkhawa, Peshawar
Inspector General, FC, Khyber Pakhtoonkhawa, Peshawar
Director(Legal), Ministry of Defence, Rawalpindi -

Directorate General IS|. Islamabad

M} Dte. GHQ, Rawalpindi

Subject:- ColoED NO. 4224-K - MUHAMNIAD ARSHAD S/O ABDUL HALEEM

Please find enclosed herewilh a copy of Proforma received through Amina
Masood Janjua, Chairperson, Defence of Humai Rights & Public Service Trust, in respect of
the I\Ihssmg Person cited in the subject. '

9"‘\‘.0).0"#.@’\3.-*

2. In order to trace the whereabouts of Muhammad Arshad s/o Abdul Haleem, Home
Secretary’, Khyber Pakhtoonkhawa Peshawar is directed to constitute a JIT which may convene
its meenng ummedlately as provided in. the Cornrrlss ion of Inquiry on Enforced Dlsappearances
Regulations, 2011.

3.7 The case may be processed in terms of relevant provisions of the Regulations ibid.
4. ' For PPO_Khyber Pakhtoonkhawa only: FIR of the case may be registered

immediately in the concerned Police Station and copy thereoi be sent to this Commission at an
early date,

5. The repon of JIT be furnished to the" Secretary of the Commission on or before 28"

August, 2017. | | ' |
- 6. By orders of the Commission. '

Encl: (As above) ' e

(Farid Ahmad Khan)
Secretary (ColoED)
Fax: 051-9106344

LRI dY

PR g [0345_9425330,4/. P L & o g, oo 006 F i Y
I L R R N o - N T N T T T
Hg.*_.l.;g,:,,._ul,r ML e NI STO AN T LR F R PN (VY S VARG 3 N .

b&fd,u'l./ "/».,l)ro,} /gf./:[’,:‘};-u’:bu’f)j._—;'L,”f.?‘,': y T P A)

i Ahmad K
Secr (ColoED)
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ORDER

K

This office order; re'area £0  the disposal cfy formal

departmental enquiry against Conchole Afshid No.5174 of ij|tal City
Police Peshawar on the allegatibns that he while posted. at Police Lines,
Peshawar absented himself ﬂoq“n lawiul duty w.e.f 26.03. 20] 71 Lill_date
without taking permission or Ielcave S
|
. l
In this regard, he fas issued charge sheet and v.ummary
of allegations. DSP H.Qrs: Peshawar was appointed as Enqwry Officer.
He conducted . the enquiry proceedings and subrmt ted his
report/finding that the airege'd official has been abroad. Eeing a
government servant he shou!dlhave to seek departmental pet‘mlssmn
to proceed abroad but he avoided. Besidw, this he dehberately absent
from duty w.e.f. 26.03. 7017 til date and found guilty! of the
isconduct. The Enquiry Officer further recommended him for major
pumbhmewt vides Enquiry Repo'rt N0.3044/ST dated 15.05.2017.

l
|
|
|
1

Upon the finding of E.O, he was issued final show cause
notice and delived to him on home address through local Police Station
Khazana but he failed to submit his explanation of :he said notice in
self defense or appeared before this orﬁce as yet.

In light of the finding of E. O & other material available on
the record, the undersigned came to conclusion that he is guilty of the
mlsconduct and found unwilling worker. Therefore, he is awarded this

. 'major punishment of dismissal from service with immediate effect.
Hence, the period he remained absent from 26.03.2017 till date is
treated without pav.

£A @

SUPER }'\IT%%N DE'\!"F"’OF POLICE

HEAE‘OM\ARTE (S, PESHAWAR

OB. NO.__ 22~/ / Dated_2G/ 4 /2017

No.2S TGS - S7/PAJSP/dated Peshawar the 2 2975 /701 7

Copy of above is forwarded for informalion & n/action to:

v The Canital City Police Officer, Peshawar.

v' DSP/HQrs, Peshawar.

v’ Pay Officer -

v OASI, CRC & FMC along-with complete departmental file.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.11499/2020.

ceeieeaeneens Appellant.

| - Ex- Constable Muhammad Arshad No.5997 of CCP, Peshawar
VERS.US.
ProvincialvPolice Officer, Khyber Pakhtunkhwa, Peshawar and othl;ers. Respondents.
INDEX

S.NO DOCUMENTS ANNEXURE | PAGENO
1. Mémo of comments - 1-3 |

2. Affidavit —- 4
3. | Copy of charge Sheet A 5

4, Copy of a_lle_,gations B 6

5. Copy of inquiry relport ‘ C I;I 7

6. Cdpy of FSCN D | 8 '

7. Copy -of statement . E 9




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal N(;.11499/2Q2_0_. '

Ex- Constable Muhammad-Arshad No.5997 of CCP, Peshawar.... ceeeeeee. . Appellant,
VERSUS | .

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar énd others. Respondehts.

REPLY BY RESPONDENTS NO. 1, 2, &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

N

. That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties. - | : ‘ |
That the appellant has not come to Hon’able Tribunal with clean hands.
That the appellant has no cause of action and locus standi.é

3
4
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7

That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:-

(1) Para pertains personal information of appellant.
(2) Para pertéins to record. |
(3) Para pbrtainsto record.
(4) Incorrect and misleading. Infact the appellant while posted at Police-Lines Peshawar
- absented himself from official and lawful duty w. e. from 56;03.2017 till the date of
dismissal from service i.e 29.05.2017 without prior perrhission or leave from the
competent authority. In this regard he was issued chargé sheet with statement of
allegations. DSP HQrs: was appointed as enquiry officer. The erjuiry officers
finalized the enquiry and submitted findings report that tﬂe appellant has been gone
to abroad (Afghanistan). Being a member of disciplined force he should have to seek
- permission/leave to proceed aboard, but he avoided and deliberately absented himself
from lawful duty. After receipt of the findings report, Final Show Cause Notice was
issued to him and sent him on home address, but he avoided to appear and defend
himself. After observing all codal formalities, he was _aw.!arded‘major punishment of
dismissal from service.(copy of charge sheet, statement of allegations, enquiry report,

Final Show Cause Notice are annexure as A,B,C,D)



(5)

©®)

7

(8)

Incorrect. Infact the appellant Willfully absented himself from lawful duty without
any prior permission or leave. The appellant was not interested in official duty and
enjoying his long absence period without any leave.permission. The enquiry officer
after conducting the enquiry submitted his finding report that the appellant
intentionally absented himself from his lawful duty and went to Afghanistan,

wherefrom he make a call bearing No.0093730952549 to' Mubharrar ASI Sajjad Siraj

- on his cell No.030.5968840 and stated that I have gone to Afghanistan. further stated

that the salaries of Police is unlawful. After fulfilling all the codal formalities, he
was awarded the major punishment of dismissal from service vide order dated
29.05.2017. (Statement of Sajjad'is annexure as E). _
Incorrect. Para already expiained in detail in the above para. However he deliberately
absented himself from his lawful duty without leave /permission. After completion of
all codal formalitiee the punishment order was passed by competent authority in
pursuance of his long absence period which is not tolerable in the disciplined force.

Incorrect. As per record the appellant did not filed departmental appeal before the

“appellate authority. Legally, the appellant was required to file departmental appeal

before the appellate authority, but having no defendable grounds, he irrespective of
law, filed Service Appeal before the Honorable Service Trlbunal

Incorrect. The allegations against the appellant was proved and after fulfilling all the ~
codal formalities he was rightly awarded the major pumshment The appeal of the |

appellant being devoid of merits may kindly be dismissed.

GROUNDS:-

A.

Incorrect. The appellant was treated as per law/rules. After fulfilling all the codal
formalities, he was awarded the major punishment of dismissal from service and
Jiable to be upheld. |

Incorrect. Proper departmental enquiry was conducted against him. The enquiry
officer conducted thorough probe into the matter and found the appellant guilty of
the charges. The whole enquiry was conducted purely on merit.

Incorrect. Charge sheet with statement of allegations was: issued to him. Regular
inquiry was conducted and thereafter, he was issued a final show cause notice hence

after fulﬁllmg all the codal formalities he was awarded the major punishment of

dismissal from service.

. Incorrect. Para already explained in detail in the above paras.

Incorrect. After completion of the enquiry proceedings, the appellant was issued

final show cause notice.

Incorrect. The appellant was treated as per law/rules. After completion of all codal

formalities he was awarded appropriate punishment as per-law/rules.



. Incorrect. Para al_ready explained in para No.05 and 07. '
. Incorrect. Being a member of a disciplined'fc‘)rce, the appellant was well aware about
- the proceedings. However he deliberately absented from ihis lawful duty without

leave /permission. Therefore, the punishment order was passed by éompetent

authority in pursuance of his long absence period which is not tolerable in. the

disciplined force. | | 4

I. Incorrect. The punishment order passed by the competent anthority is just legal and
has been passed in accordance with law/rules and liable to be upheld.

J. Respondents also seek permission of this Honorable Trit;unal to raise additional

grounds at the time of arguments.
Prayers:-

|
Keeping in view the above stated facts & reasons it is, most humbly prayed that

the appeal of the appellant being devoid of merits and limitation, may kindly be

dismissed with costs please. |

7 ’ T

!
Capital City Police Officer,
Peshawar.

- Superittndent of Police,
HQrs:lPeshawar.



Service Appeal No.11499/2020.

VERSUS,

AFFIDAVIT

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Ex- Constable Muhammad Arshad No.5997 o‘f CCP, Peshawar..................Appellant.

1

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondénts.

- We fcspondents No. 1,2 & 3 do hereby solemnly affirm and declare that the
contents of thie written reply are true and correct to the best of our knowledge and belies

- and nothing has concealed/kept secret from this Honorable Tribunal.

Khybe; akhtunkhwa,

'

Capitat’City Police Officer,
Peshawar.

Superififendent of Police,
HQrs: Peshawar.



Peshawar,' as g3
ConstableﬂArshid No.
fo”owing ‘irregularities

Ccompetent authority, herept

"That yoy Constable Arshid No.5174 whije Posted at Pojice Lines,
~Peshawar were absent from duty w.ef. 26.03.2017§tiH date without
taking Permission or leave, This amounts tg gross Misconduct on your

part and is against the disciplina of the force ” |

| |
if any, should reach the Enquiry
€cCified period, failing w:hich it shall be

P Presumed that have ng defenc

’ € to put in and in thati Case ex-parte
- action shall foliow against yoy. -

SUPERT

I
ENDENT oFf POLICE,
HEADQ

ARTERS, PESHAWAR
|

SPHQ.rSER Ny [N

1




DISCIPLINARY ACTION S 9

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar as 3 competent authﬁority,‘ am of the opinion that
Constable Arshid No.5174 has rendereqd him-self Iiable ‘to_be proceeded
against under the provision of Police Disciplinary Rules-1975

STATEMENT OF ALLEGATION

Peshawar absented himself from duty w.e.f.26.03.2017 till date
without taking permission or leave. This amounts to gross misconduqt
on his part and is against the discipline of the force.”

" For the purpose of scrutinizing the conduct of said accused with

, reference tg the above allegations an enquiry is ordered and
. %is appointed as  Enquiry
. Officer. ' | |

3. The accused shal| join the Proceeding on the date time. and

plaée fixed by the Enquiry Officer,
SUPER NDENTOF POLICE,

: _ HEADQ ARTERS, PESHAWAR

Nof PO~ ———/E/PA, dated Peshawar the L4 Q /2017
1 {)&Gréd 2 is directed to
finalize the aforemen_tioned departmental,proceeding within

RPMN wetzam.



No. 2oUYy st
Dated 18.05.2017.
‘Enclosures ( 9 . )

DEPARTMENTAL ENQUIRY REPORT. ' | }

A Pleasc refer to your Office Order No.102/E/PA dated 21.04.2017
against FC Arshid No.5174. This enquiry has been initiated on the basis of the

following allegations:-

* That Constable Arshid No.5174 while posted at Police Lines

Peshawar absented himself from duty w.e.f. 26.03.2017 till
date without taking permission or leave. This amounts 10
gross misconduct on his. part and ‘is against the norms of

~ discipline force.

In order to scrutinize the conduct of said official with reference to the
above allegations an enquiry was ordered and the undersigned has been appointed as
enquiry officer in the matter,

Proccedings:-

Dulmg enquiry plocccdmg% accused 0f['101a1 i.e. Constable Arshid |
No5174 was summoncd vide No.1362, dated 24.04. 2017 No.1396, dated
26.04.2017 & No.1442, dated 01.05.2017 but he failed to complay the orders. In this
regard Line Officer-I & ASI Sajjad Siraj have also been contacted and their
statements recorded as under:- |

Statement oiASI Sajjad Siraj:-

ASI Sajjad Sudj stated lhdt Inchdrgc RP HC/Ghaffar Khan informed
him that Constable Arshid No.5174 absented himself from lawful duty vide DD
No.08, dated 26.03.2017 till date without sccking permission or leave. Ie further
stated to have received a call on 14.09.2017, details of which have been scribed in
 Daily Diary No.46, dated 15.04.2017. |
'l‘Jim.l: Officer-1:-

le stated that Constable Arshid No.5174 absented himself from his
lawful duty vide DD No.08, dated 26.03.2017 without secking permission or leave.
'I'he Moharrar/ASI Sajjad Siraj of Police Lines informed him that the said constable

- had gonc to Afghanistan. The report has been entered in Daily Diary vide No. 46,'
dated 15.04.2017.



HN:)]N(,s | | o | | @

I'rom the fomgomg circumstances, stdtcmcnt% recorded dnd other

matcrial dle]dblC on 10001d it came to light that the defaulter consta_ble
“intentionally went absem without seeldng-per1ﬁission or leave from his seniors
- which has been verified by ASI Sajjad Siraj and Line Officer-1 Thsanullah Khdn m‘l
their statement duly supponcd by DD reports No. 08, datcd 26.03.2017 & No. 46
dated 15.04.2017. Both the statcments duly verified/attested by RI/E IQIS Razi Khan
Police Lines Peshawar. choxlcdly he has gone to Afghamstdn where from he make -
- a’call bearing No'.0093730952549 to ASI Qajjad Siraj on his cell No.0300-5968840
vide DI No.46, ddtcd 15.04.2017. Being a government servant he should have
souoht departmental pcumsuon to go abroad which he av01dcd and thus held guﬂty

- ol charges. He is therefore, recommended for n]a]or.pumshmml and strict

departmental action.

- Submitted pleasc

Dy: Sup;cril_ltcndcnt of Police
HQrs: CCP Peshawar.

W /SP /HOrs:
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FINAL SHOW CAUSE NOTICE : :

/ 1 Superintendent of Police, Headquarters, Capital City
; 4 ! Police Peshawar, as competent authority, under the provision of Police
Disciplinary Rules 1975 do hereby iser\/e upon  YOu,
Constable Arshid No.5174 the final show cause notice.

The Enquiry Officer, DSP H.Qrs: after completion of
departmental proceedings, has recommended you for major
Qunishment‘ for you Constable Arshid . No.5174 . as the

charges/a\legations leveled against you in the charge sheet/stateiment
of allegations. '

And whereas, the underSign_ed is satisﬁed that you Constable

A SR EA

Arshid No.5174 deserve the punishment in the:light of the said enquiry
report. ’

I, competent authority, have decided tio impose upon yo'u the

penalty of minor/major punishment under Police Disciplinary Rules
1975.9 S .

1. ~ You are, therefore, required to show cause as to why the_

aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

2. 1f no reply to this notice is received With,in 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you have

no defence to put in and in that case as ex-parte action shall be taken
against you. '

" SUPERI DENT OF POLICE,
HEADQUA TERS, PESHAWAR

s ,"'; . ‘e L
No._/l_’._(/_LQJPA, SP/HQrs: dated Pesﬁawar the !S/I D;ﬁ /2017.
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BEFCRE THE HON’BLE KHYBER PAKHTUNKHWA SERVICEY

TRIBUNAL PESHAWAR

In S.A 11499/2020

M. Arshad Khan

_ Versus
Inspector General of K.P.K & Others
INDEX -
[s# Description of Documénts, Annex | Pages
1. | Rejoinder -1,‘4
2. | Affidavit. | 5

Dated: 06/10/2021

9

'
pr

Appellant /
. - //' ,'
Through Y |

_~Pakistan

JAVEDJGBAL GULBELA,
Advocate, Supreme Court of

Off Add: B-1, Al-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
- TRIBUNAL PESHAWAR

. In S.A 11499/2020

m . Arshad Khan

_ | Versus ‘

| ' inspector General of K.P.K & Others

; | ~ REJOINDER ON BEHALF OF THE APPELLANT TO THE ¢OMMENTS
: | ' FILED BY THE RESPONDENTS NO. 01 TO 03

‘Respectfully Sheweth,

i . . A

Reply to Preliminary Objections:

Para 1 to 7:

: All the. p1ehm1nary objections raised & agltated by
il : ’ the Respondents are false, concocted, mlsleadmg,& 4

hypocritic, hence are denied sternly. Not only . the

Appellant has got a good prima facie case halvmg
locus standi, to file the instant Appea:l, but the

instant’ Appeal is also stricﬂy as per law &-‘has,

rightly been moved against the imp’ugned order

I: ~ dated 29-05-2017. The Service Appeal moved by the
% Appellant is Well in time. Moreover th1s Hon ble
;ﬁ Tribunal has got the Jurlsdlctllon.-to_ enitertam the
; “Instant service Appeal. The appellant 'did|i not concoal
“ any fact from this Hon'ble Tribunal, AIl:ld nock'.the-
gj door of this Hon’ble Tribunal for aéknoﬁvledgement,
§ recognition, protectién “and enforcemopt of  his

- fundamental rights in shape of re-instal'temen't into

service with all back.benefits. -
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On Facts:

. Para “1” of the comments need no reply.

. Para “2” of the Reply is hypocritic, hence denied.

While the corresponding Para of the ‘main appeal is

true and correct.

. Para. “3” of the Reply is hypocritic, hence denied.

While the corresponding Para of the main appeal is

true and correct.

. Para “4” of the Reply is incorrect, false,' misleading,

illegal and unlawful, hence sternly denied. Moreover

true, correct, and detail picture is portrait in the

main appeal of the appellant.

. Para “5” of the Reply is incorrect, wrong,

misconceiving, illegal and void-ab-initio; therefore.
sternly. denied. Moreover true, correct, and det'ajl

picture is poftrait in the corresponding Para of the

main appeal.

. Para “6” of the Reply is incorrect, misleading, wrong,

misconceiving, illegal, unlawful and void-ab-initio;

. therefore sternly denied. Moreover true, correct, and

detail picture is portrait in the corresponding Para of

the main appeal.

. Para “7” of the Reply is incorrect, wrong, .

‘misconceiving, illegal and void-ab-initio; therefore

sternly denied. Moreover true, correct,’ and detail

picture is portrait in the corresponding Para of the
. ' r] .

main appeal. It is pertinent to mention here that

‘when the Appellant was release from “illegal

confinement. of unknown culprits”, thén he directly

reported to his police' department, wherein he was

inform about his dismissal from service, thereafter

-
n

- . .
“"‘“ - 'ﬂt«e"‘x
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the appellant moves Departmental appeal, but inspite
of laps of statutory period his departmental appeal
~was not decided, Hence the instant service appeat to

this Hon’ble Tribunal in accordance with taw.

8. Para “8” of the Reply is incorrect, félse,qmisleading,
illegal_ and unlawful, hence sternly denied. Moreover
true, correct, and detail picture is portrait in the
main appeal of the appellant. |

On Grounds: |

A. Para “A” of the Reply is incorrect, false, misleading, illegal

and unlawful, hence sternly denied.

. Para “B” of the Reply is incorrect, false, misleading, illegal

and unlawful, hence sternly denied. While the

corresponding Para of the main appeal is true and correct. )

. Para “C” of the Reply is incorrect, false, misleadi'ng; iltegal

and unlawful, hence sternly denied. While- the

cofresponding Para of the main appeal is true and correct.

. Para “D” of the reply is incorrect and denied, while that of

the main appeal is correct.

Para “E” to “J” of the reply are incorrec%:t, false,

'concoctéd', itlegal, unlawful and against the law as well as

hypocritic; therefore sternly denied. Moreover True, legal,

lawful, correct and detailed. picture has'atready. been

portrayed in the main appeal as well as in the preceding

/

paras.. ‘ . |



"
It is, therefore, humbly prayed that on
acceptance of the instant rejoinder,';‘ the appeal
of the Appellant may graciously be vallowed, as
pfayed for therein.
Dated: 03/06/2022. A 4]
- : - _ : Appellgnt = /
‘Through - ’ / .
Javedigh ulbela . -,
c °7 % .
. 0 14
Saghir Iqb. ela — .
& .
Ahsan Sardar .
Advocates, High Court
Peshawar.
1
!
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

 In S.A 11499/2020

M. Arshad Khan
Versus

Inspector General of K.P.K & Others
AFFIDAVIT

I, the Appellant, do hereby solemnly affirm and declare that all the -
contents of the accompanied rejoinder are true and correct to the
best of my knowledge and belief and nothing has been concealed or

withheld from this Hon’ble Tribunal. %’//

DEPONENT
| CNIC: 123 9/ _ 245 9})5';
2 Cell No.

. 03/{
dentified By~ 329333

gbatl GuAlb_ela |




