
Service Appeal No. 13900/2020
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Learned counsel for the appellant present. Mr. Behramand, A.D30.11.2022

alongwith Mr. Muhammad Jan, District Attorney for the respondents

present.

As learned Member (Executive) Mr. Mian Muhammad was not

feeling well and has proceeded on short leave, therefore, arguments 

could not be heard. Adjourned. To come up for arguments on

26.01.2023 before the D.B.

(Salah-ud-Din) 
Member (J)
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Learned counsel for the appellant present. Mr. Bakhmal Jan, 

Assistant Director (Litigation) and Mr. Tufail, Assistant alongwith 

Mr. Muhammad Riaz Khan. Paindakheil, Assistant Advocate 

General for the respondents present.

06.07.2022

Learned counsel for the appellant stated that he wants to 

submit rejoinder, therefore, an opportunity may be granted for 

submission of the same. Adjourned. To come up for rejoinder as 

well as argum^nK on 13.10.2022 before the D.B.
______ ^7~ZV.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Learned counsel for the appellant present. Mr. Asif Masood13.10.2022

Ali Shah, Deputy District Attorney for the respondents present.

Learned counsel for die appellant submitted rejoinder, copy

of which handed over to learned Deputy District Attorney.

Adjourned. To come up for arguments before the D.B on

30.11.2022.

ZK

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)
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Appellant in person and Mr. Kabirullah Khattak, Addl. 
AG alongwith Baseerullah, ADO, for the respondents 

present.
.Written reply/comments of the respondents are still 

awaited. Last opportunity is granted to the respondents for 
subirission of written reply/comments on or before the 

date fixed. Case to cone up on 15.12.2021 before the S.B.

12.11.2021<3J
Q.
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Appellant in person present. Mr. Kabirullah Khattak, Addl; AG 

a!ongwi:h Mr. Baseerullah, Litigation Officer for respondents 

present.

15.12.2021

WriTten reply/commen’-s on behalf of the respondents 

submitted which is placed on file. A copy of the same is also 

handed ever to the appellant. To came up for 

• 29.03.2G22 before D.B. /
uments on

. *

(MIAN MUHAMMAD)
' -L' it- ■ ■ MEMBER (E)

^ 1W.

C019M.
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25.03.2021 Appellant present through counsel. Preliminary arguments 

heard. Record perused.

Points raised need consideration. Appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notice be issued to the respondents. To come up for 

written reply/comments on 2g / oL /2Q21 before S.B.

28.06.2021 Counsel for appellant present.

An application for extension of time to deposit 
security and process fee was submitted.

Application is allowed with direction to appellant to 

deposit security and process fee within 3 days, where-after 

notices be issued to respondents to submit written 

reply/comments in office within 10 days positively. If the 

written reply/comments are not submitted in office within 

stipulated time, the office shall submit the file with a report 
of non-compliance. File to come up for arguments on 

12.11.2021 before D.B.

-n

r
(Rozina Rehman) 

Member(J)

is.-.'
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FORM OF ORDER SHEET
Court of

72020/Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal pf Mr. Fazal Mukhtaj resubmitted today by Mr. 

Shahzullah Yousafzai Advocate may be entered io the Institution Register 

and put up to the Worthy Chairman for proper ord^ please.

11/11/20201-

REGOT

This case is entrusted to S. Bench for preliminary hearing to be put
2

up there on

CHAIRMAN

Junior to counsel for the appellant present and 

requested for adjournment that senior counsel for the 

appellant is not available today. Adjourned to , 
25,03.2021 for preliminary hearing before S.B.

29.12.2020

r‘

(Atiq-Ur-Rehman Wazir) 
Member (E))
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The appeal of Mr. Fazal Muhkhtaj (R) Assistant RITE E&SE Charsadda received today i.e. on 

23.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

2- Copies of application and transfer order mentioned in para-2 of the memo of appeal are 
not attached with the appeal which may be placed on it.

^In the memo of appeal places have been left blank which may be filled up. '

All the annexures of the appeal are illegible which may be replaced by legible/better 
one.
Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

6- Annexures of the appeal may be attested.
7- Annexures of the appeal may be flagged.
8- Five more copies/sets of the appeal along with annexures i.e. complete in alt respect 

may also be submitted with the appeal.

©

ys.T,No.

f_72020.Dt.

REGIsf^fs^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Shahzauliah Yousafzai Adv. Pesh.

"i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2020

FAZAL MUKHTAJ VS EDUCATION DEPARTMENT

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal

2. Copy of application A 4
3. Transfer order B 5
4. Copy of promotion order C
5.

. Copy of promotion order

D
6 E
7 Copy of impugned appellate 

order & order sheet
F&G

6. Vakalat nama

APPELLANT

THROUGH: ^
SHAHZULLAH YOUSAFZAI

ADVOCATE
Flat no 4, Upper Floor,

Juma khan plaza near FATA secretariat, 
Warsak road, Peshawar 

0302-8578851

!

:s
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
r ■

PESHAWAR

O HQiaAPPEAL NO.

Mr. Fazar Mukhtaj (Rtd:) Assistant BPS-16. RUE,
Elementary. & secondary education department DistriGt charsadda..

APPELLANTI'k

.■■■ ■ VERSUS,; '

1- The Secretary elementary and secondary education ..
. department Khyber pakhtunkhwd. . ^ .

2- The director elementary and secondary, education department 
.Khyber pakhtunkhv/a.

3- The district education .officer (male) district charsadda.
RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 FOR
THE GRANT OF PRO-FORMA PROMOTION TO
APPELLANT TO THE POST OF ASSISTANT fBPS-16^
W.E.F. 16-04-2011 INSTEAD OF.^ r2-:10-2015i AND
AGAINST THE APPELLATE ORDER DATED 22-07-2020
COMMUNICATED ON 24-09-2020 WHEREBY
departmental appeal of the Appellant has
BEEN REGRETTED ON NO GOOD GROUNDS

PRAYERS;

ilcclto- y jhat Qp acceptance of this appeal the appellate order dated 

22-07-2020 may graciously be set aside and the. appellant 
may kindly be allowed pro-forma promotion to the post of . 

(Q assistant (BPS-16) w.e. from 16-04^2011 instead of 12-10-
' ^ 20l5 with ail back benefits. Any other remedy which this !

august Tribunal deem fit that may also be awarded in favor of 
the appellant. •V-

- R/SHEWETH:

f

Brief facts diving rise to the present appeal are as
__ r-At/ undOr:-

Iff Ilf That appellant was., initially appointed .as junior derk In the
respondents department vide order dated :14/05/1979 and was 

later on promoted to the post of. senior clerk vide order dated 
■ , ' 01/03/1990. ; ; : .



r

^ 2- That during service, the appellant was transferred to GHSS
. Ghalanai vide order dated 12/12/2003.,.and was later on re 

transferred to district,charsadda on his application vide order 

dated 14/08/2005, Copy of application and transferred order is 

' attached 
anne)(Urei

3-. That the. respondents promoted colleagues and junior 
colleagues of appellant, who. were promoted along with 
appellant to the post of senior , clerk vide order! dated : 
01/03/1990; to the post of assistant (BPS-14) vide order dated 
16/04/2011 and the appellant was ignored. Copy of prqrhotion 

order is attached . as \ Annexure
....... .................................. ............ ............................

as
.A&B.

4- That feeling aggrieved the appellant, filed service appepi no. 
1761/2011 before this honorable court however this horiqrable 

court treated the appeal of appellant ps departmental 
representation and remitted the same to The respondents to 
decide it within a period of sixty days vide judgment dated 
31/08/2015. Copy of the judgment dated .31/08/2015 is. 
attached annexure

.. ......... D.
as

5- . That it is pertinent to mention here that appellant was later on 

promoted to the post of Assistant . BPS-16 vide order dated 
. 12/10/2015 but with immediate effect and mot from the date 

when .his junior colleagues were promoted i.e 16/04/2011. 
. . Copy of promotion order is. attached as annexure

E.

6-.. That the respondents were, not implementing the judgment of 
this honorable court and the appellant got retired from service 
on /^='/2therefore thejappellant filed implementation
petition before this honorable, court. That, during pendency, of 
the implementation petition the respondents, issued the 
impughed appellate order dated 22/07/2020 communicated to 

appellant on. 24/09/2020 vide Order, sheet dated 24/09/2020, 
.'whereby, his. departmental appeal has been regretted on no 

. good grounds. Copy of impugned ; appellate order • dated 

.22/07/2020 and order sheet .dated 24/09/2020 is attached as 

annexure
F&G.

7- That feeling aggrieved and having no other remedy the 
. appellant filed the instant appeal on the following grounds 

amongst the others, : . v

GROUNDS:



A-That the impugned appellate order dated 22.06.2020 by not 
allowing the appellant proforma promotion to the post of assistant 
from the date when his colleagues and junior-colleagues were 

promoted to the post of assistant i.e., 16/04/2011 is against the 

law, facts, norms of natural justice and materials on the record 
hence not tenable and liable to be set aside. :

B- That appellant has ndt been treated in accordance, with law and 
rules by the respondent Department oh the subject noted above 

and as such, the respondents violated Article 4 and 25. of the 
Constitution of Islarnic Republic of Pakistan 1973.-

C- That the impugned letter dated 22,07.2020 has been issued oh 
the basis of mala fide and arbitrary intentions and as such the 
same is violative of the principle of natural justice, : ! ■

D-That the respondents acted in arbitrary and; rnalafide manner by 

promoting Colleagues and junior colleagues of appellant to the 
post of assistant while ignored the,appellant/

E- That the appellant is entitle to be granted proforma promotion to 
the post of assistant from the date when his colleagues and junior 

colleagues were promoted. - ,

F-That. it; is 'pertinent to mention here that. the seniority, of 
ministerial staff. Is prepared bn provincial basis and a civil servant 
can,t lose seniority by transfer from one district to other.

G-that as per Rules , and regulation the appellant Is entitle, for 

proforma promotion to the post of assistant (BPS-16) w.e.f 
16/04/2011 with all consequehtial benefits-

H-.That appellant, seeks permission to advance other grounds and 
proofs at the time of hearing..

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for '. ,

Dated: 22.10.2020 • ■ . . '■

/

APPELLANT

■A,'

Fazal Mukhtaj:

THQRUGHjgf
shaiIzuIlah^ousafzai ,
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(Fi\ZAL£ flUBJLVN)
Oqiuty Dlroctor(Kii».-uico/Adant) "if! k 
Diroctorato school« & Literacy JT
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St» '
/A-2.V>l3/t06li,.M,:,5„tc,l Peshamir, tho T-r

«Ktidoint: Hoi, !
i L\H)4.

Copy to tiiej.

■■ w1l
?■■1. ?»6- to Minister for Educatloji m'V PoaJuuffirii'

' • * ' . . i
Eaawutlfc Bislri.;! Ofricor<a-rL)Chare{tddttt>'

/ * * j * ' * *
Director of Education FATA 
dated UV^VaDO-l, t

Deput>- District Officer(Malo)Tai,gi Char«Mda„ 

Principal G.II.S.S^ Ghallani MoiminnU

District Accoinu;: officer Chariuulda.
AC^nay Accouj-i... I'.fficcj- Giu 
PA to Director ..,l«>ola& iJlcmry -Wi-p

: .i MriSlP' ■
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OFFICEUHE 
DISTRICT COORDINATION OFnCER 

GHi^ADDA

'■N

. ;

Dated: Aprin6.2011.
OPFICK OKDRlt.

No.DCp(CpO)Eaii:7(47)/Promotiuii/ Aa rcconuDcndcd by the Departmental Selection
IZl * 1", "T'** H.03^0U. the following SemoTSB^rf
Schools & Literacy Department Charsadda are hereby oroiMfed ia ttu.

«b

S.» Name of Senior Cterk. Bate
promotion

of Further posting
I Mr. Anwar Khan Senior

CIcA ofTiCc of the DDO(F) 
Charsadda

14.03^011 Office of DDOOO
Charsadda

2 Muhammad . Azim,' Senior
Cleric' office of DDO(M) 
Tangi

14.032011 DDO(M) Tangi

3 Mr. Shah Jehan Senior Clerk
Office of EDO E&SE 
Charsadda _________ _
Mr. Khan.Afzal Senior Clerk
office of000(0 Tan^i

14.032011 Office of EDO E&SE
Charsadda

/%

4 14.03.2011 office *• of DDO(F)
Tangi

District

No.jj Date Ev^h.

Copyoftheabovcisforwordedlo:-

3. The ExMuave District OffiMr EASE DepartaKiitChaisadd^ 
■ ■ ■

The officials euncemed.

.For information & lu.'ccssary iiclion. •

1.

5. .
r • 6.

.1

*
p:\Naecni EsiiVPromMion 7(47)4loc

y .‘W.«• •I.''

..r"

\
■%
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IN THE PESHAWAR HIGH COURT, PESHAWAR'w
Ir:

t ■ /I Writ Petition No. ct) /2011
1.i

Faza! Muhtaj.....VS Executive District Officer (E&Se)

I-

INDEX
Sr No.- Documents & description Annexure Page
1. Writ Petition 1-5
2. Affidavit 6 I

if'I 3. Addresses of Parties 7

ii; 5. Copy of re-leaving order B
6. Copy of order dated; 27.10.2003 ' C
7. Copy of order dated; 12.12.2003,

23.09.2004 and 14.0^.2005 

Copy of promotion order dated: 

16.04.2011

D,E&F•v

8. G•1

IS9. Copy of Departmental ~ ~

Representation d^ted: 04.05.2011 

Copy of seniority list

H \

/4-1<
10. 1611. Copy of Departmental

Representation
J&J-2

n///| MI•< 'r
;■

0 -..,^_£etjtjoners
i

Through»I

2ia ur Rahman Tajak 
Advocate, Peshawar 
Add: 26-A Nasir Mansion 2- 
Railway Road, Peshawar.
Cell: 0300-9357932

V

} t.

FILED TODAYi

Deputy Registi^r 

'14 MAY 2011
i
J\

1 !1
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: iN THE PESHA WAR HIGH COURT, PESHAWAR

A'/l/C?^/7Sf ///f
W---

Writ Petition No.- 720111 • ; •
■ ¥■■

li-
i. Fazal Muhtaj s/o Muhammad Roshan

Sr. Clerk Executive District Officer Elementary & 

Secondary Distt: Gharsadda...... Petitioner.
t

VERSUS
Executive District Officer (E&Se) Distt: Charsadda. /

District Co-ordination Officer Distt: Gharsadda.
, . 3. E>^ecutive District officer (Finance) Distt: Charsadda.

Director Education (E&Se) Dabgari Garden Peshawar.
5. ^^^Secretary Education Govt, of Khyber Pakhtoonkhwa 

Peshawar.

W ^1-

j1' 2.

iBv:
Ifi

i11 / 6. Anwar Khan Sr. Clerk Deputy Distt: Officer Education 

(Female) Distt: Charsadda
Muhammad Azeem Sr. Clerk Deputy District Officer (Male) 

Tangi District Charsadda.

Shah Jehan Sr. Clerk Executive 

Charsadda.

Khan Afzal Sr. Clerk Office of 
Tangi.............. .

'•

'V7.

• • -j 'v

/ 8,
District Officer (E&Se)

/9- Deputy District Officer (F) 

....... ...........Respondents

.!

• -WRIT PETITION UNDFR ARTIHI F 

' OF THE CONSTITUTIOM of 

REPUBLIC OF PAKISTANI

199
.
.; • ISLAMIC

Respectfully Sheweth:-

that petitioner No. 1 was appointed as Junior Clerk in 

(Education Department on 14.05.1979.

1.

FiI.ED TODAY 

Deput^egistrar.
14 may 2011

• '

;

Y,. • j
i ■; i

>..... J______ ■



•r' /.
r .

S'.

:;

■- •/-' . '
‘ ■

J

■■■ » That petitioner was promoted to the post of Sr. Clerk on 

0T03.1990 atongwith respondent No. 6. (Copy of 
promotion order attached as annexure A).

2.

II
y ■

A'
1 r'*That during performance of duties in Govt. Elementary 

Collage for woman post of Sr. Clerk was eliminated, so 

petitioner was re-leaved and his duties was handed 

over to the Executive Distt; Officer Charsadda (E&Se) 

on 08.10.2003. (Copy of re-leaving order is annexure

3.

• /'■/■.

IK
I B).

■ M

That later on petitioner service was placed on the 

disposal of Director Education Peshawar on 27.10.2003 

by the Executive District Officer Charsadda. (Copy of 

order dated: 27.10.2003 is attached,as annexure C).

4.

■j
■

I

'.i:•

That thereafter petitioner was transferred to Govt. 
Higher Secondary School Ghalanay Mohmand Agency 

as Sr. Clark on 12.12.2003 and then re transferred to 

Deputy District Officer (M) Tangi Charsadda and lastly 

transferred to the Office of Executive District Officer 

(E&Se) on 14.08.2005 and still performing his duties oh 

the said post. (Copy of order dated; 12.12.2003, 
23.09.2004 and 14.0^.2005 are attached as annexure 

P, EandF).

5.V-

4-.

'C'.}

I
i:.’:

: ■

*r:.

That on 16.04.2011 respondents No. 6 to 9 were 

promoted to BPS-14 as Assistants by Departmental 

Promotion Committee under the supervision of 

respondent No. 2 and petitioner was ignored and not 
promoted to the said post for the reason best known to 

respondents. (Copy of promotion order dated: 
16.04.2011 is attached as annexure G).

6.

y

'k'

■f

That petitioner being aggrieved from the discriminate 

treatment of respondent filed Departmental

7..• i
;.

FlLSp'TOD

vr;Mt\5R.eglstrar

u MAV 2011

: P .) -•
.1
i
5i 5
4-1

.4
5.

■ '}fm'\A -
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Representation for promotion to BPS-14 to respondent

No. 4 on 04.05.2011 but no reply was given to the 

■ ' (Copy of Departmental Representation dated:
04.05.2011 is attached as Annexure H).

Now the petitioner being aggrieved from the 

discriminate treatment of respondents approached this 

honorable court in constitutional jurisdiction for redressal of 
their grievances having no other efficacious remedy inter-alia 

. on the following grounds.

¥■■■ •

r'. .p-

/■

.'I'M

'■ )■■■

GROUNDS

A. That petitioner has not been treated in accordance with law and 

is discriminated.
. r

B. That petitioner and respondent no. 6 are promoted on the same 

date to the post of Sr. Clerk and petitioner is also Senior to the 

respondent No. 6 but even then respondent No. 6 was promoted 

and petitioner was ignored.
i

C. That respondents No. 7 to 9 are junior to the petitioner and 

promoted to the post of Senior Clerk in 1991, (Copy of seniority 

list is attached as annexure I).

are

D. That even in the seniority list petitioner was required to be 

placed at serial No. ,1 but was wrongly placed at serial No. 24 

which is also incorrect, illegal, unlawful and is completely 

against rules, regulation relating to seniority and against the said 

discrimination in the seniority list also files three different 

representation on different dates but even then petitioner 

/ grievances were not redressed. (Copy of Departmental 

Representation are attached as J to J-2).

FFlE^ODAY

Depu^egtstrar
, , u may 2011

\
1

•!

*
■
i
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■■ E. That petitioner is the senior most Senior Clerk of the Education 

Department in Distt: Charsadda and is entitled to due promotion 

and senidrity like respondent No.6.

i

w ■ '■■■

#"•

F. That petitioner is purely discriminated and his non promotion to 

the post of Assistant BPS-14 is not only illegal, incorrect but also 

against the rules of proprietary, fair play and Natural justice.

G. That petitioner is famous for his hard work, honesty and 

transparent performance of his duties in Education Department 
of Distt: Charsadda but his honesty and transparency become 

hurdle in his promotion as well as in seniority.

Si;:':

H. That petitioner had been ma(^e victim of high handedness of 

respondents having no fault on his part.
v|

1. That petitioner is eligibie and fit person to be promoted to the 

post of Assistant BPS-14 and also because of his seniority he is 

legally entitled to be promoted to the said post.

■

i

J: That any other ground will be adduced at the time of arguments 

with the kind permission of this Honourable Court,
■

it is therefore, respectfully prayed that on acceptance of 

, this writ petition an order may kindiy be issued directing the
' t

respondents

To promote petitioner to the post of Assistant 

BPS-14.

1.

/

To place him at serial No. 1 of the seniority list 

being the Senior Most Sr. Clerk of Distt: 
Charsadda.

2.

3. Any other relief to which the petitioner is entitled 

in the circumstances of the case may kindly also 

; be granted.¥ILE^TOD^Y
beput^egistrar- 

.14 MAY 2011

{ \.
; '
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Petitioners

I

iir
Through

i •

Zia ur Rahman Tajak 
Advocate, Peshawar\.

iff?'-
S|i: CERTIFICATE 

it is certified as per
has earlier been filed before this honourable court on the

instructions of my clients that no such like Writ

Petition 

subject matter.
/

ADVOCATE

LIST OF BOOKS;

Constitution of Islamic Republic of Pakistan. 1973.

2. Service Laws.

Any other law book according to need.

1.

3.

■? T.'v

ADVOCATE I

I

i.

r

FILED
Deputy Re^tyar 

■ 14 MAY zW

i

i
1

/
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4 S.No. I I,)alc'-6r .. 

j ordei-
,; i>ioccijdings

Order or olher proceedings wilFsignatureol>dg?orMag^

■ 3
KJlY.BliRPAMgUb^^

PESHAWAR

If; i7#
/W. appeal NO. 1761/2011 \7ji

{ I'azal Muhiaj - lixecutive District Officer (E&SE) Distt: ifharsadda 
and others).

vs-

. 31.08.2015 judgment

AJimjLLATlF.MI-MRFr;.

Counsel lor the appellanl. Mr. 

icsponcients and counsel for private respondents Noid to 9
Muhammad Jan, GP for official

•present.
I

7 The instant appeal had been filed by Mr. Fazal Muhtaj in the 

■ ^^shavvai High CotirL Peshawar as Writ Petition No. 1506/2011. The 

august Peshawar High Court while disp

appeal before the Service ITibunal 
decision in accordance with law . -

osing of the writ petition treated it 

and sent it to this Tribunal for
as an

3. Brief facts, of th that the appellant was appointed as Junior 
Ulerk in the liducation Department on 14.05.1979 then he 

the post of Senior Clerk on 01.03.

e case are

was promoted to
3 990 alongwith private respondent No.6

while posted in Govcrnmenl Elementary College for Women, th 

Senior Clerk
e post of 

over to the EDOwas abolished and appellant was handed 

(K&SE)Charsadda on 08.10.2003. There-after his
services were placed at

the disposal of Director Education Peshawar
on 27.10.2003 and was later

on transferred to GflSS, Ghalanay Moltmand Agency on 12 P 2003 He 

to-transferred to office of Deputy District Officer (M) Tangi 
Charsadda and subsequently to EDO (H&SE), Charsadda on 14.08.2005. 
lhal on 16.04.2011 the private respondents No. 6 

BPS-14 as Assistant and appellant

was

AITESIED
to 9 were promoted to 

was Ignored. Being aggrieved from the
21

Peshawar

said order he preferrediwa representation for promotion to BPS-14 to 

04.05.2011 which remainedrespondent No.4 on
Lin-respondcd, hence the

present service appeal.

4'. uarned counsel for the appellant argued that the appellant had 

been treaied m accordance with law and
not

was discriminated. That the



appcllanland private respondent No.6 were promoted on the same date to 

the post of Senior Clerk and appellant was also senior to the private

respondent No.6 but even then respondent No. 6 was promoted and.
'I'hal even in the seniority list petitioner wasappellant was ignored, 

required to'bc placed at serial No.l buL was wrongly placed at seriarNo.24

which was also incorrect, illegal, unlawful aiid was completely against 

rules, regulation relating to seniority. He prayed that the appellant may be 

promoting to the post of Assistant BPS-14 and may be placed at Serial No. 
l .of the seniority list being the senior most Senior Clerk of District

Charsadda.

fhe learned Government Pleader while resisting the appeal argued 

that the appellant belonged to the District cadre and he-was posted in 

Gl-lSS. Ghalanay Mohmand Agency at his request. Moreover, the appellant 

never, challenged his transfer order to Mohmand Agency (PA'l'A) and on 

transfer to the District Charsadda his seniority was rightly' fixed vis-a-vis 

private respondent No.6 to 9. Pic prayed that the appeal being devoid of 

any merits may be dismissed.

5.

6, Arguments of the learned counsels for the parties heard at length 

and record perused with their assistance.

7. l'ron> perusal of thc record it could not be ascertained as to whether 

the olficials vvas transferred from the office of PiDO, Charsadda to 

Mohmand Agency (PATA) at his express request. It also could not be 

ascertained from the record as to whether the appellant ever objected to the 

said transfer out of his original cadre. In the circumstances the Tribunal is 

constrained to remit the case to the respondent-department to treat it as 

dcparimenlal representation .and decide it within a period of 60 days on

I merit strictly according to the law/rules. Parties are left to bear their 

costs, file be consigned to the record.

j

own

,(ABDUL LATIF) 
MLMBIiR

vPlk BAlCHSil SHAH) 
MLMBI-R "8^

number

______
ANNP_UNC.liD,
31.08.2015

fee-----

of Copy

.vi'



■».

■'#1
t-'
HJ DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION K.P.PESHAWAR.I

NOTIFICATION.
Consequent upon the approval of the Departmental Promotion 

12.10,2015, the following Senior Clerks 6-14 workingCommittee (DPC) in its meeting held on 

in and under the Elementary & Secondary Education Department Khyber Pakhtunkhwa/

FATA/DCTE/PITE are hereby promoted/adjusted as Assistant E-16 on regular basis in the 

interest of public service with immediate effect.

-a-
Remarks• Posted as Assistant atPresent AddressS.4 Name
Against V/postDEO (M) Dir (Upper)GHS5 Mayar MardanSHABIR AHMAD1
Against V/postRITE (F) CharsaddaGHSS Sherpao

GHSS Sheikhan Peshawar
Fazli Mukhtajz

Against V/postGGHSS Kalanga Khyber 
Agency 

Ghulam
Muhammad

3

Against V/postDEO (M) DIKhanGGHSS Paniala D.I.KhanKhalid Tanveer4
Against V/postDEO (M) Dir UpperDEO (M) SwatRiaz Ahmad5
Against V/postDil Jan DEO (F) LakkiGHSS Dara Pezu Lakki5
Against V/postSDEO (M) Timergara Dir7

DEO (M) Dir Lower(L)Bahadar Zaib
Against V/postDEO (F) HaripurGGHSS Khanpur HaripurMuhammad

Mehfooz
8

Against V/postGHSS Sahbaz Azrriat Khel 
Bannu

Fayyaz Khan9
DEO (F) Bannu

Against V/postDEO (M) SwabiDEO(M) SwabiSiyar Ahmad10
Against V/post •Mohammad

Mahroof
11

DEO (M) HaripurGHSS Sirikoat Haripur
Against V/postDEO (F) BattagramGGHSS Havalian 

Abbottabad
Muhammad
Zamah

12

.Against V/postDEO (F) BunerGHSS Mardan13 JEHAN AKBAR
Against V/postUMAR ZEB DEO (F) BunerGHSS Dadazai Buner14
Against V/postGGHSS Muradpur • 

Mansehra
DEO (M)TorgharS.Naseem . 

Hussain
15

Against V/postDTC/GHSS No.l Peshawar Directorate E&SE K:P 
Peshawar

16 Perveez Anjum
City

Against v/postSDEO (M) Buner,SDEO (M) Mardan17 LAL SAID
Against V/postDEO (F) Bannu DEO ( M) BannuMuhammad Dar 

Ali.Shah
18

Against V/post19 Mohammad Arif DEO (M) Haripur DEO (M) Haripur
Against V/post20 Zahid Abdullah GCGHS5 Abbottabad DEO (M)Torghar
Against V/postAssistant, DEO (M) 

Battagram
Muhammad
Khalid

21 GHSS Kairi Raiki 
Abbottabad

Against V/postDEO (M) Abbottabad.22 . Abdur Rehman DEO (F) Battagram
■ Against V/post .SDEO(F) Dir Upper23 . GSAHSS No. 1 MardanMUHAMMAD 

ZAHOOR ' .
DEO (F) Mansehra Against V/post •Muhammad Asif DEO (F) Battagram24

Error! No bookmark name given. 1
\
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1Against V/postDEO (F) Dir Lowerjn-.iTad Aqil GGCMS.Timergara Dir L

Against V/postRITE (M) BannuDEO (F) Bannu-ar-.-'T Dil Khan
Against V/postDEO (F) MalakandSDBO (M) Dargai MKD:..-AilSAaiB
Against V/postSDEO (F) KohatGHSSJolazai Nowshera5na~ishad

r.-’uha.T.mad
Against V/postDEO (F) HanguGHS Lund Khwar MardanIC = Aj

‘.'.UKAMMAD
Already occupiedDEO (M) MardanDEO (M) MardanSKAKEEL

TV.hammad

Charge report should be submitted to all concerned.
They all shall remain on probation for one year extendable for further next year.

(Muhammad Rafiq Khattak) 
DIRECTOR

Elementary & Secondary Education 
Khyber Pakhtunkhvva, Peshawar

V

Dated Peshawar the 12/10/2015.Sndst: N'o. 2055-2200/A-23/MS/Promotion/Asstt/2015.
Copy of the above is forwarded to the; - 

:. PS to Minister for Elementary & Secondary Education Department Klnyber
Pakhtunkhwa. .
PS to Secretary Govt of Khyber Pakhtunkhwa Elementary & Secondary Education 
Department.
Director Curriculum & Teachers Education Khyber Pakhtunkhwa Abbottabad. 
Director of Education (FATA) Peshawar.
Director Provincial Institute of Teachers Education Khyber Pakhtunkhwa Peshawar. 
Accountant General Khyber Pakhtunkhwa Peshawar.
District Education Officer concerned.

•2,

o.
"7

. 'S. District Accounts Officers concerned.
Agency Accounts Officers concerned.
Agency Education Officers concerned.
SDEOs concerned;
Principals concerned.
Officials concerned.
PA to Director Elementpy & Secondary Education Khyber Pakhtunkhwa Peshawar. 
PA to Additional Directors (Estt:) & (Dev) Local Office.
Master File.

9. •
10.
11.-
12. ■
13,

i^^tof (Admn)
Directorate of Elementary & Secondary Education . 

Khyber Pakhtunkhwa, Peshawar

As:

. 4. Error! No bookmark name given.



Cj , D̂IRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKMWA PESHAWAR.

%
iLiiiail: ddaclnin.c.sc(^gmiiii.cuiiirimiic:

........................

1. WHEREAS, Mr. Fazat Mukhtaj Ex-Assistant now retired has submitted service appeal No 1761/2011, title
• '"■It

"f-azal Mukhtaj VS DEO (E&SE) Charsadda and others" for promotion as Assistant BPS-14.

2. WHEREAS, the said Fazal Mukhtaj was posted as Senior Clerk at GEC (F) Charsadda. Due to closure of the 

GEC (F) Charsadda, his spryices were placed at the disposal of DEO (M) Charsadda vide No 163 dated 

08/10/2003, who further, placed/adjusted him at GHS Ghalenai Mohmand Agency. Now (District Mohmand), 

against a vacant,post of Senior Clerk vide Directorate (S&L) now E&SE Khyber Pakhtunkhwa E/No 23772-77

'I
I
■i

;I

dated 12/12/2003,., He ..was, further transferred/adjusted against Assistant Post at Deputy DEO (M) Tangi 

Charsadda on his. o.wn pay; scale on his application vide this Directorate Endst No 3267-74 dated 23/09/2004.

3. AND WHEREAS, due to devolution plan the seniority of Junior Clerks -t- Senior Clerk were segregated to

Dii.lt-icl I.evcl ,iii<l i.cnioi iiy ,,( I )|i LJVSIi, DCII.:, I'llE .'itid FATA,were started since 01/07/21)0 1,

under service rules the said FiizaF-Mukhtaj S/Clerk on his transfer/adjustment from FATA to District Charsadda 

was placed at the bottom of the'seniority list of S/Clerk in District Charsadda and the private respondents 

Serial No 6 to 9 were considered senior to him in his cadre by the DCO and were promoted at their seniority 

fitness vide order No DCO(CDO)Estt7{47)Promotion dated 16/04/2011.

4. AND WHEREAS, the said Fazal Mukhtaj if he would not have been transferred from GEC(F) CharsaddaTo

cum

Mohmand Agency FATA, he could not be promoted with the private respondent at S.No. 6 to 9 "ifebistnct 

Charsadda, because seniority ohvthe level of S/Clerk in E&SE Department District Charsadda and Seniority of

Senior Clerk in Directorate (S&D/mow E&SE, DCTE GEC (F) Charsadda/PiTE and FATA were different and on

his transfer from'GHS Ghalanai (Mohmand Agency) to District Charsadda, he was placed at. the bottom of 

seniority list of senior clerk as per rules.

5. AND WHEREAS, the said Fazal Mukhtaj Senior Clerk SDEO (M) Tangi after merging the diffe.-ent seniority 

was placed at'S.No.7, ■ in the combined seniority list on provincial level corrected up to 30/09/2013, and

deferred.frpm_prbmot!.qn d his ACR/P'ER in 2014 and sequently he was promoted as Assistant on

29/05/2015. • ‘
4

6. 'AND WHEREAS, from the perusal of record the seniority rules and transfer orders 

Mukhtaj, the-appellant,^proiriotion of private respondents Serial No at 6-9 was issued in light of ruies/law and 

the appeal of the appellant is not justified.

in r/o Mr. Fazal

7. NOW, THEREFORE, I Dr.^Hafiz Muhammad Ibrahim, The Director E&SE Khyber Pakhtunkhwa Peshawar, in 

the capacity of (Appellate Authority) has decided to turn down the appeal in r/o Mr. Fazal Mukhtaj Ex-Senior 

Clerk now retired as Assistant, '

DIRECTOR
^ Elementary & Secondary Education

EP#752/18/Charsadda Fazal PeshawarEndst; No.

_ ^ Dated Peshawar the _lZ/2020.
Copy of,t,he.,above is forwarded for information and n/action to the*-

1- District Education Officer (Male) Charsadda.
2- Registrar Khyber-,Pakhtunkhwa Service Tribunal Peshawar w/r to his appeal No 1761/2011 

implementatron No 54. Appeal No 752/2019
3- Assistant Director (Lit-.I)-Local Directorate.
4- Assistant Director (Lit-H) Local Directorate.
5- District-Account Officer Charsadda.
6- Appellant concerned.
7- PA to th'e Directdr-E&SE Khyber Pakhtunkhwa Peshawar.

Assi^nt Director (Admn)
Directorate E& Secondary Education 

Khyber Pakhtunkhwa, Peshawar
/

^7 • /
-•it.,-'
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24.09.2020 ...Petitioner in person and Add I. AG alongwith Abdul Wahid, 

Litigation-Officer for the respondents present.

The 'petitioner states that -his counsel is reluctant to 

represent him any further while it has been 11 years that he is 

pursuing his remedy. ;■ , -

. Mr. ShazuHah Khan, Advocate present before the Tribunal 

in connection with other cases, graciously volunteered to 

represent the petitioner whose departmental appeal was 

rejected on 22.07.2020. As per. petitioner,' after last date of 

hearing he is bereft of-any legal aid.

Adjourned to 16.11.2020 for further proceedings.

I .
■ 'V.

■CerHfledte' copy

i';'
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Khyxi.

inbuual.
reshawar

Chairman

f iiwa
^Steof PreseRtsfrion of O E

Numbc^r of 'Wore,-
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None present on behalf of the petitioner. Notice 

issued to petitioner and _his .cou.nsel for .attendance..''Mr-. 

Kabirullah Kffattak,; Additional; AG alongwith Mr. Irfanullah, 

As.sistant for. the respondents present.- Jo come' up for 

attendance of appellant and also'for further proceedings 

23,07,2020 before S.B. --- ' , ; ' '

15,06.20-20' ■
I

on

V

/yu
(MUHAiyiMAD AMIN KHAN KUNDI) 

f'lEMBER " :\

Kabiruilah Khattak,Petitioner himself-i.s present. Mr.

Additional AG alongwith representative of the department
23.07.>020

Mr. Abdul Wahid, Litigation Officer are also presen.t. .

fraternity is observing striLe..today therefore, 

could be conducted: The case is adjourned 

to -08.09.2020. To come up for . pre rjpu^—pcoceedin^s 

before S.B.

The lega 

no proceedingsI :

/
i.i.

JAMAL KHA_

Petitioner alongwith counsel and AddL AG, alongwith 

Abdul Wahid, Litigation Officer for the respondents present.-
08.0-9.2020

Representative of rsspondents has provided copy of 

dated 22'.07.2020 whereby the departmentalnotification
appeal of petitioner has been turned down. A copy of 

notification has been handed over to the petitioner as well.

■t:t

Learned counsel for the petitioner requests for time, to prepare 

the brief in light of development by way of notitcation.

<*o'

n■ K^hcs TalTo&Lws 
•••Somcc Tdtpiial,

Adjourned to ,24.09.2020 before S.B.

Chairman

iI
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VAKAL/TNAMA
. i :

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2020

(APPELLANT)
iPLAlNTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

I/We______
Do hereby appoint and 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for "me/us as 

my/our Counsel/Advocate in the above noted matter, 

Without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and arhounts payable or 

deposited on my/our account in the above noted matter.

constitute SHAHZULLAH
I

; I

72020Dated. /\-

CLIENT{S)

/.-Accepted
SHAHZULLAH YOUSAFZAI

■M

I
&

k-
KAMRAN KHAN

ADVOCATES
I

• it;**

I
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€ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. 13900/2020

FAZAL MUKHTAJ

VERSUS

EDUCATION DEPARTMENT

INDEX

S. NO. DOCUMENTS ANNEXURE PAGE
1. REJOINDER 1-2.
2, SENIORTY LIST AND 

PROMOTION ORDERS
A 3-7.

APPELLANT

Ki^RAN KHAN 

ADVOCATE

THROUGH:



f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 13900/2020

FAZAL MUHTAJ VS EDUCATION
DEPARTMENT

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE COMMENTS SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

PRELIMNARY OBJECTIONS:

1 TO 13:
All preliminary objections raised by the respondent are 

incorrect, baseless, erroneous and frivolous, as having no legal and 

factual baking. That the respondents have failed to explain as why 

the appellant has got no locus standi and cause of action. No 

plausible explanation in the shape of documentary proof had been 

provided /submitted by the respondents in support of their 

contentions. Whatever the respondents have said in their preliminary 

objections are incorrect and the appellant has all the rights to press 

his contention before this Honorable tribunal. That the respondents 

are estopped due to their own conduct to raise any objection at this 
stage of the case.

ON FACTS:

1- No need of reply.

2- Incorrect and misconceiving, according to the seniority list of 
2008-09 of the respondents the appellant was arbitrarily and 

unlawfully placed at serial No. 24 of that seniority and except 
serial No. 1 and No. 2 all the employees were juniors to the 
appellant and on the basis of that seniority promotion order 

dated 06.03.2012 and 06.04.2011^ were issued and later 
vide notification the rest of the junior colleagues 

promoted but the appellant was ignored. Copies of the seniority 

list and promotion orders are attached as

on
were

annexure
A.

3- Incorrect hence denied.

4- Incorrect and misconceiving the said service appeal 
remitted to the respondent department as departmental appeal

was



}.

but the same was decided vide the appeiiate order dated 
22.07.2020.

5- Incorrect the appellant was promoted but with immediate 
effect and not from the due date.

6- Incorrect hence denied.

7- Incorrect.

ON GROUNDS:

(A TO J):

Aii paras of grounds of appeai are correct while the reply/ 
comments of the respondents are incorrect and baseiess. That the 
appellant is entitled for pro-forma promotion to the post Of Assistant 
(BPS-16) w-e-f 16-04-2011 with all back benefits, if the same has not 
been done then it wouid be detrimentai to the financial interest of 
the appeiiant. .

It is therefore, humbiy prayed that on acceptance of this 
rejoinder the appeal of the appellant may be accepted as prayed for.

APPELLANT

FA

THROUGH:

KAMRAN KHAN 

ADVOCATE

0\Kj^

fft V
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1
I

c™„»« m ’-■ rr??55.c,r2:
Assistant

! iCrnKL-ilTilLtl 1

! ■'•■;■'1lvnit(^'.ct.

•indcr tl'.'i••; >'; I

li-r.-nowo/sdiusted as 
rn'iif'dinie Kitsct:- " r Kemarics

- ■"TAdiUstad av
swatiCr Acalnstva'cahtpost.....TAddrsss__________

^5iTsS Shamoiai-Swat
L^___----- 7-------- fcfcntDicTf^Swat
■ GHSSFatenpurSwot 1. •

‘ ____-_____
” ’':i['y'Amir Muhammad

_t 5 ______
'• _ i i iiffliiS- .'-__^—
,' "■j! Muhamrnad’RasnatJ '.

tI !> ■ Against vacant post i•f. !

Against vacant post

ftpalnst vacant post 
ftpalnst vacant post _ 
Against vacant post

r

___ :------------ ••-...... .......teistant DEO (F) S«at!
GH5S5i]hsn.'5.wal j .:..• ___

. 1 C/Ck-rK ______________ _
■ ■- T^"0m;;7^^^bS/V:lcrk .£HCMM).:::^i?.^.------------------hi-;^^;:;rDEO (F) Sw_ac_^_

------------ ^GHf.S tAmsnv.ns Lhtl ,

at"* Asisiistant OEO (M)
i Peshawar_______
i Assistant DEO IM)
1 Malakand ___
■-^^.nlDEO (M)Ukki

fvjarwat_______ _____ :—
~AssiTtant DUO (M) 01'
l.a'.ver_j___ _______^
AssUtent OEO |M) ^
M;i;alond_______

' Assistant SDCO {Ml
*.iow!hera_______
Assistant OEO IF'
tbowshera_______

DEO (M', 6uner
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—Tl

t

-4ijinarss Khar. '■

....... .
TawnTEiS^r'" |5f.o(M! 
b,'Cleric „j________ __---■,-
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t •’ ' i -Af»:iinsC vacant post 

pAlready occupied

"T'i'T.gainst vacant post
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Against vacant pp.stj
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■^n'inst vacant post;
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GHSS'no.:: Pssn cir.v

lliiVAVTTBhai MHO

r Against vacant post.
It . ••

AViSchar Khan
i S/Cie.-k______
] NA^AZ KHAN

Hamid S/Clc*'- _•,'•>■■• ‘ - ■. , ;
-jTIta^tjbEO (F) SwDt__

r Assistant DEO (M)

• V’. “ ' Againsv.’3cant post■I\ ' *
.t]- Aaalnstvacant.post

■

A.au,vtvec=otpo.«: j -'i-I ■I { I
I <I

!
! I

i !!■ SCAKainst vacant po 
Against vacant pc

\
• "v'.i i Pahiotullahi'./Ciefk ; -----—

^
S/Cle'-k ■

iT' ll 1 UAQATA LI !i/Clei h |
22 ‘ Amir Eadr.h'<h

5/Clei-!;____________ _
rida Hussain s/ciaiAv___

"I'iiHSSwah' -

"T GHSS fAusstui Pe!’h

.J St

{■Jov/shera______________ _
DEO (M)

■^slstantSOEO(F)Satnar ^ 
•)

Against vacant s^
Against vacant pi st

Against vacant pi|»st 
Against vacant post

. •' i
Against vacant pjasi

1 • MardanGHSS Manga 
"i'gh^ ^iarn D?.rs Tr '.owcn

I

\-itagh ___ _____________,
,Xsso^t ^JM) -VAb^ 
a'S^VoEO IF) Swahl ,

!i
I

*GH5 rio. 3_______ .'.---- \ I\

Assistant DESiSE K.P , 
peshawat___________ ____! ?!' I 5h?!hiad Humavym ;

!___________ —!
^38= i

Ajsia^m]‘-omoiiQoCWst F«»l<nitA.Sci f
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- .,.,Si5g^SSSSS“ T2'<lng 0;C
D/0 Promotto pemarks 

O/OtstAppU s/Clefk ./ . .
^ 3/1/1990^. S/Grade

.'^/l/iggi ^ ^(4.4-2001
. -■ ;. 7/'i/200f ■ ■■

l0/7/f98l ■■ 3/1/1993
20-10-31 ■ ;4 ^ 5/8/1995^: -

24-S8Zm/aoQi '.
22-11^56-; 2/771^93 ..^ . .. ,^2/1/1998

■ r;;s;; SS:/«^': ■■ =
ii SS ■■«: ’2S ■-■

% -1(1/1984 . ■ 25-5-95 , , .. . ■ -4,1/1998

21-5-84 ^ '■ ' 9/9/1995 ;
'^''o/; a/1/1984 1/10/1995 ■ q|g;i995
’«t ."««/. ’™fw ' ■

...... 1/2/1974 ^ 27-8-96. '9/1/1996,
"oft^qS 5/10/''934 . 25-3-97

11/1/1984, ■ ■ ;.25-3-97- 3/2/1998
^n'a'fll 18-12-84 , 3/2/1998 2/10/1998

«■■ - ^ So4 ■

■■

■ '15-^2, , 8a«| I ztSs - -S/Grads ^

■■^5::^3 .................. .......................................... : ■

4/10/1962 7'V^

1/.■lc<A.-SL^l ■•-•
D/0 Birt'n

, 25-7-1957
.•DDO(F)Chd _ 5/3/1956

Bad Shah Klhsa . . :DDO(M)T3n9'.-..-7r.2_56
Amir Khan EDOtE&S)^^^ .-4,4/1960
Bahadra r-n=n .■ Qoo(F)Tangi
SherAtei^ ■ GHSSOargam . ’,.,955

■ FazliGhani. EDO(E&S,)P.hd . 4,2/
' MaazUi!3h Kr.2n-:- - ppo(M)Chd a . ,. ^'1,1956 

Khan Afe3^ „• _1, gGMHS Chd 
- Mohamm-ad EOO(E8dS)Chd-

Shah PasanG Utmanzai
' ■ o- -.niHRO QaziAziauVHaa . DDO(F)Tangi

lOQaziSirai^Ha^ . , Hoorul Basa.r _ q^sS Hassanzai
. / Nihar Mohammad Ra-nrr.^-^ sherpao

.42-Khurshid:Ahmad paraz Khan gHSS SKF
13NoorFarazKhan EOO(E84S)Chd
44 Sayved,Qasim.^!:'a... ; .g.,yv.ah DDO(M)TangT.
1.57Zafar Uliah Khan Laiq S'a^n .QHSSUmerzai
16Kha’idGu\ , ,' ' pg^ai Han qHS Chd No-1
17 Ihsan Ul Haq ; Q^'^iarn SadiC' £00(E&S)Chd.
18 Mohammad Am.n I • q,ji (v^ohammac •• qhSS Hassanzai
19.Z3hidAVi ■ f^ohammad ■ qhSS Sherpao
20 Khan Fara?- ; . i^yiohmmad A.tz£' ^
'21 Sher Alam •- , ^ /-siignn'Mcnarr-
22 SiyarMohammao , .

, 23. BanarasKhan .
■ ■ . 24, Fazli MviXtrtai said AKbar

.; , .25WaiidWi - _ ,
26 McK-ammad-lsiam., pg^,-, miauls •

, 27 Fazli-Yazdan . ' . Wahid G.u',
•28Parv,ezG.al , cultam..Moha-rn.5^®°

—29-Saiiad-Ahinad.-^-'- gj^said :
3Q Zahir .Shah.,.,-....... -•

Address tXvi/4/l979-
4/5/198''Gather Ms i;Na/ne&Designhiion ' V

Ho - '
^^1 Anv/ar Khan-, Moharrimad Azeem 
^3 Shandehari - ■

4 Khan Afeal •
■5 SarddrAiPK.

fe Zahidtillah - 
T? QaiberAli '
" 8 M'fe Niaz
'■ 9 Shamsui Qamar

A :;vh'2-
'■V*.

vK
•■A

o-UR',, -■
. ■ ' ,'

• A

. 11

. i

GHSSTurnab
EDO(E&S)ehd.
EDO(E&S)Chd
^OlESS)Chd
EDO(E&S)Chd
GGHSS skf
DDO(F)Chd
GHSS Dhakki9
EDO(£&S)Chd

. ^
• • '1fiv

■...........................................

-4: '• 'a
io'h-
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OFFICE THE,
DISTRICT COORDINATION OFFICER

ch^sadda

.pated; April 16,2011. ,,

r- .

OFFtCE ORDER. . !

NoDCO(CDO)Estt;7(47)/Proin6tion/ As recommended by the Departmental Selection .

aiid accordingly fiarther posted on the vacant posts aii mentioned against each name-.-

of. Further posting

Office'^ of DDO(F) 
Charsadda

. t

Date ; .
. promotion 

14.03.2011

Name of Senior. Clerk.S.U ,

Anwar Khan Senior 
Clerk oHice of tlie DpO(F)
Charsadda_______
Muhammad , Azim 
Clerk office of pDd(M)
Tangi _________ -
Mr. Shah Jehan Senior Clerk 

of EDO E&SE

Mr.

DDO(M) Tangi •14.03.2011Senior2

Office of EDO E(feSE 
CharsaCida

14.03.2011 •3 •
/ Office

Charsadda ____________
Mr. Khan Afzal Senior Clerk 
office of DDO(F) Tangi ,

office) of DDO(F)- 
Tangi^ - ■

14.03.20114

i • ■c. -r :yr]'

fmatiQKftDfficerDistrictf Coi
ra

No.& Dote Even,

Copy of the above is forwarded lo;-

Thc Director, Elementary & Secondary Education Department Khyber^ 

Pakhl.unkiiwa Peshawar.
The Assistmt Director (Adnm) Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawk ■
The Executive District Officer E&SE 'Department Charsadda. . '
The Executive District Officer Finance & Planning Department Ch^sadda.. 
The District Accounts Officer, Charsadda.
The officials concerned.

For information & necessary action..

!.

2.

3.
4.
5.
6.

/■n :
inauon Officer aDistriw O

har^dda

D:\Naccm EstlXProinolion 7(47).doc
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OFFICEOFTTifE .
DISTRICT COORDINATION OFFICER - 

. CHARSADDA '

/

■r

^ !
MO.DC(XCDO)Esrt;7(47)/?,rombtipn/

' Dated: March 6,2012. ■ ' *|.,i i-r'
■■' -■ r r-J::;: • ;

■ ■ , - ■ . V:.

On the: recommendations: ;of

]

NO.DCQ(CDO)Estt:7(47VPromoti<m/.

Dcp;.irimcnlal Selection Committee in its meeung held .c-n 29-02-2042, the following 

of. Elenientao' & ScGondjpyEducation Dcp^ment||j|^||d|g^^^ .
hereby promoted -to tiie.posts of Assistants, BPS-i4 (S000-,S.i'0-26366\‘iYvitiiv9^^^^ 

from 29-02-2012 in .the best iriterest of public;- , . . ■ .

Senior Clerks

:-"f t:
t.i

i^ ;Further PostingName of Senior ClerkS.No

■. 

i- . 
ihl?-

of EDO, E&SE'Offics;Mr: Sardar Ali1. 'Mj' •

Charsadda. T

Office of EDO,.:vE&SElMr. Zahid Ullah2.
Charsadda..
Office, of .EDO/ E&SE"

<4 ■ .-'^vV

Mr. Qaisar Ali3.
Charsadda.

I-'*’;;'S;!/■‘H
. i •!

Til

■ ^ /yy'- rDisbiTft-CcJordihatidn-p^cVii', hji !
■ r / Charsadda'^E^^i; T :r

.. .:r. • »' f ; [.•> f

r

^ ;

Even No. Sc Date. ;!
' {, . , 

; ■ i: p
:nCopy of the. above is forwarded to the:-

;

Director, Elemeraar>' & SecondaryEducation Department | ^yber 
Pakhtunkhwa Peshawar, v '
Assistant Director (Admn) Elementary &■ Sec-ondi^' Education 
Department Khybcr Pakhtunkhwa Peshaw^.
Executive District Officer, E&SE Charsadda.
Executive District Officcrj.F&P Charsadda.
Distiict Accounts Offiicer, Charsadda.- 
Officials concerned. ..

I • t
V r 3.:

t . ■ }I

1.

-)

3.
4.
5.
6.

<4

For information and necessar^^ action please.
(

-S

:\

.DistrickC^l^dinatioh Officer. 
Charsadda

D;\Naccm £sU\Promolion 7(47),doc
/; \
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE : t•.

TRIBUNAL PESHAWAR.

Service Appeal No: 139QQ/202Q
. “j

Fazal Mukhtaj Ex-Assistant BPS-16 RITE District Charsadda.....Appella!it

its:'-VERSUS
;?:v. .

1^;Secretary (E&SE) Department, Khyber Pakhtunkhwa & others...Respondents

(INDEX i

'<'**■ 1

'.
t.S/# Pages No.Description of document Annexure

Joint Para Wise Comments 1-41

2- Copy of Notification dated 22-07- 
2020

■ .•'S..'. .

•iCopy of the Judgement dated 31-08-3 6-8B !W- I,2015
Copy of Notification dated 12-10- 
2015

3 C 9-10.

Asstt: DirBctor (Lit: II)
ESSE Kbyber Pakhtunkhwa, 

P^hawar.

(Litigation) 
taStpepartment 

Pakhtunkhwa Pesha

■■,1

■war •

i:?-
-! •
?!

iiii• h

I;,-
H ■y'i

I *'*'*

b:-'vT:-r

s. '
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL ^

PESHAWAR. -tf -i !*
■i

■f--

Service Appeal No: 13900/2020 -
;

Appellant.- ^Faza! Mukhtaj Ex- Assistant BPS-16 RITE District Charsadda
I';

VERSUS
■ :

I'
- RSespondents / /Secretary E&SE Department Khyber Pakhtunkhwa & others > 1,

I
^. .li

■■ ■■■ :

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-3.
.0.

Respectfully Sheweth

The Respondents submit as under:- :>
'V

iS i.

PRELIMINARY OBJECTIONS. J ■ i

I That the Appellant has got no cause of action/locus standi

2 That the instant Service Appeal is badly time barred. :
v*. J

t-;*

1 ■■r

3 That the Appellant has concealed material facts from this Tribunal ,•(; *
?■

r ■

' ■ ^ ?! 

•. ■■ >

-= V';-^

4 That the instant service appeal is based on mala fide intentions.; ■ • i

5 77fa/ the Appellant has not come to this Honorable Tribunal \yith clean hands.-

6 That the instant Service Appeal is against the prevailing law & rules.
f,

i.7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for mis-joinder & non-joinder of the necessary parties! ?
•r

10 That the instant Service Appeal is barred by law. i
■■

I,11 That the Notification dated 12-10-2015 of the Respondent No'!2 is legal & ;
liable to be maintained being the result of due process of law and procedure. ^

12 That the appellant is not entitled for the grant of promotion & back service 
benefits as Assistant in BPS-16 w.e.f 16-04-2011 under the Rules.

;■

I13 That no Departmental appeal has been filed by the appellant .against the 
Notification dated 12-10-2015, hence, got final under the law of limitation 
Act 1908 against the appellant.

;
r
!
■

■i

■

ii
i

r-
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t ■

4’ M ■
li- ii•1

■ ti n
. ■ ii

. - ' H/ That Para-1, pertains to the service record of the appellant, henc.e, needs no , U 

comments.

2 That Para-2 is incorrect & misleading on the grounds that the appellant was
posted as Senior Clerk at GEC (F) due to the closure & abolishment of GEC ; V '; 
(F) Charsadda & consequently, the services of the appellant were placed at ■ i; 
the disposal of the then District Education Officers (M) Charsadda vide order -y 
No. 163 dated 08-10-2003 for the purpose of his further posting &■ adjustment 
as Senior Clerk at GHS Ghallani District Mohmand (NMDs) vide Notification 
No.23772-77 dated 12-12-2003 against the vacant post of Senior Clerk.

ON FACTS

■ ? ii

• i

i• -X'
2 y.

However, he was further transferred & adjusted against the Assistant post in the y
office of the then Sith Divisional Education Officer (M) Tangi Charfadda in his own pay 

scale on his application vide order No.3267-74 dated 23-09-2004 by 'the competent 
authority with his original post of senior clerk was intact in the Respondent Department \ ^ , 
but due to the devolution plan of the Govt; the seniority of Junior & Senior Clerks 
segregated to District level & the Joint seniority of Directorate E&SE, DCTE & FATA 

started since 01-02-2001 under the Service Rules the services of the appellant due

. iwere

were
to his transferred Ex-FATA to District Charsadda was placed in the bottom in the 
seniority list of senior clerks cadre in District Charsadda by the then DCO Charsadda & 
on the basis of the seniority cum fitness, the appellant was promoted to the post of , 
Assistant vide order dated 16-04-2011 issued by the then DCO Charsadda whom the f 
appellant has not made as a Respondent in the instant case on mala fide as the seniority 
at District level & Directorate level iw/s different that is why he was placed in the bottom 
of the seniority list of Senior Clerks upon his transferred from District Mohmand to 
District Charsadda.

»
r

*■

It is further added that the appellant during his posting in the office of the SDEO “
(M) Tangi Charsadda due to the merger of different seniority in the form of combine of \- 
the ministerial staff corrected & as stood up to 30-09-2013, the appellant was differed f 
from promotion for the want of ACR/PERs for processing his case for promotion as ^ 
Assistant in BPS-14 vide Notification issued on 29-05-2015, hence, the 'claim of the 
appellant is liable to he rejected.(Copy of the application is Annexure-A).

3 That Para-3 is correct to the extent of promotion of the batch mates of the : 
appellant against the Assistant in BPS-14 post vide Notifications dated 01 -03- 
1990 & 16-04-2011 respectively wherein, the appellant was rejected on the 
grounds as mentioned in para-02 of the present reply & Notification 22-07- ' - 
2020 is attached as (Annexure-B).

4 That Para-4 is correct to the extent of filling of a service appeal No.l 761/2011
under case titled Fazal Mukhtaj Vs Govt; which was decided by this ^
Honorable Tribunal vide Judgment dated 31-05-2015 with, the directions to / ^
the Respondent No.2 for disposal & considering the case of the appellant ..
under the Rules as per prayer of the appellant by converting the titled service 
appeal into Departmental appeal which was decided accordingly-by awarding 
promotion to the appellant against the Assistant post in BPS-16 upgradation
of scale from BPS-14 to 16 under the Govt; policy vide order dated 12-10- 
2015 with immediate effect under the APT Rules of 1989 by the Respondent 
Department of the Judgment dated 31-05-2015 &. Notification dated
12-10-2015 are attached as Annexiire-C & D).

1.

■j-

t

j

■

J•• -

)*
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5 That Para-5 is correct that the appellant has been promoted as/Assistto in ■
BPS-16 post on dated 12-10-2015 under the Rules by the Depdrirhent

6 That Para-06 is also incorrect & denied the Judgment dated;3y05-2qil:5 of 
this Honorable Tribunal has been implemented by the f kespopdetitf 3 ^ ' 
Department vide Notification dated 12-10-2015/whereby the :af)pellanfivlid>^^^^^

;

"n.

I

is falling at serial No.02 has been promoted to the post of Assistant in SpS- if;J| f\
16 under the relevant criteria & service rules that is why the Departmental 3:4 S ^

""■S If
16 under the relevant criteria &:

appeal of the appellant has been rejected vide order dated 22-07-2020; bn 1 
merits of the case by the appellate authority.

i [:.

7 That Para-7 is also incorrect & denied as hence. Hence the appeal in hand 
liable to be rejected on the following grounds inter alia;-

*
IS ;

I - ■'{

GROUNDS

incorrect & not admitted. The appellant has been treated as per Law, Rules , : . 
in the instant by the Respondent vide Notification dated 22-06-2020 after ■ 
observing all codal formalities, and hence, the plea of the appellant is liable ' 
to be rejected.

S- Incorrect & not admitted. The stance of the appellant is withont vngpnt prAnf fI vf J; 
of legal justification as fair chance of participation has been afforded by the
Respondent Department prior to the Notification dated 22-06-2020. ,

lljcorrect & not admitted. The appellant has been treated as per 'Law, Rules ■ ■ ^ 
in the instant by the Respondent vide Notification dated 22-(i^2020^;after 3 / 
observing all codal formalities, and hence, the plea of the appellant is liable -V 
to he rejected.

Incorrect & not admitted. The appellant has been treated as per Law, Rules/, 
in the instant by the Respondent vide Notification dated 22-06-2020 after I 
observing all codal formalities, and hence, the plea of the appellant is liable ■ i: 
to be rejected.

Incorrect & not admitted. The plea of the appellant is. illegal as4ie peripd in .v 
which he has been transferred & posted on his own application from 
Charsadda to Mohmand, the seniority of ministerial staff has been de^lt at 
District level that is why he was placed in the bottom in the seniority list of
Senior Clerks Cadre by the Department under the rules.

Incorrect & not admitted. The appellant is not entitled for the pro forma 
promotion against the Assistant in BPS-16 post w.e.f 16-04-2011 as at that■ : 
time he was in the bottom of the Senior Clerks Cadre under the rules in view/' 
of the maintaining of seniority of the said cadre at District;level in the ; ■: 
Respondent Department.

G. Le^al. However, the Respondent also seek leave of this Honorable Bench to : 
submit additional grounds record & case law at the time of arguments on the ’ 
date fixed in the titled case.

V

j

■

;c.

r

4; ;
,1. ;■ /•

.V •

V
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PRAYER. .V

In vie>v of the above made submissions, it is requested thattthis 
Tribunal may very graciously be pleased to dismiss the instant servicep .| ^ 
appeal with cost in favor of the Respondent Department

■ r ?

■ rf

•• > •• . i

Dated / /2021.
r

)R 1 ;THRECTO
E&SE Department Khyber . 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2 & 3).

• • V ?■'

L

:• * t
•v ■

tU^E€RET[XRY
■EkSE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1).

; /

.* >
AFFIDAVIT

'7

t Dr. Havat Khan Asstt: Director (Litigation-II) E«fcSE Department : • 
do hereby solemnly affirm and declare On oath that the contents of'the instant 
Parawise Comments are true & correct to the best of my knowledge & belief.

}.•

’ Deponent :

y

>>

. >

• ♦
t
I

-•j

V
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‘ i )r ft[secondary education

VA PESHAWAR.
Email: ddadiiin.csc((<igiiiail.cum

DiRF.CTORATF. OF ELE?
KHYHER PA- ;

IC-
i’iii.iic: u'M W_’.:xS-i-} ■ A

-NOTIFICATION

WHEREAS. !■'•:. .= 2-=! rVjkr.f.ij Sx-Assistant now retire 

"i-c.-.ck H.-khtfA Vr OEO (EaSr) Charsadda and others" for promotion as Assistant BPS-14. ^ , , ,

'.‘.':-:£RcAS. the- said Fazai Mukhtaj was posted as Senior Clerl< at GEC (F) Charsadda. Due to closure.of the 

C'rUC Ciiarsaoda, ids services were placed at the disposal of DEO (M) Charsadda vide No 163 dated 

■ 0S/i0/20‘j3, ■vho further piaced/adjusted him at GHS Ghalenai Mohmand Agency. Now (District Mohmahd),.

3 vacant ,post of Senior Clerk vide Directorate (S&L) now E&SE Khyber Pakhtunkhwa E/Np 23772-77 

:2/i7;/2003. He was further transferred/adjusted against Assistant Post at Deputy DEO (M) Tangi 

iMcrsadoa on his own pay scale on his application vide this Directorate Endst No 3267-74 dated 23/09/2004. 

AND WHCRuAS,' due lo devolution plfin tlic seniority of Junior Clerks; + Senior Clerk were segregated to . 

Icvrl .iJiil :,.'niuiiiv Ol Dlii'doi.ilr l.X'.ll:, I'llL'.uu.l I'AIA were slecUitl Since Ul/()//y(im,

under service rulcb the said Fazol-Mukhtaj S/Cierk on his transfer/adjustment from FATA-to Dlstrlct. Charsadda 

placed at the bottom .of the’seniority list of S/Clerk,in Dlstrict-Ch^rsadda and the private'.respondents 

Serial No 6 to 9 were considered senior to him in his cadre by the DCO and were promoted at their seniority

......................................................................................................................................./'■/

tted service appeal No 1761/2011, title

' 'T

i i

2. I .!
. .1

t:

scasr.s-: i
i

i

3. :'.

was

iJ.
cuni fitness vide order No DCO(COO)Estt7(47)Promotion dated 16/04/2011.

4. AND WHEREAS,' the said Fazal Mukhtaj if he would not have been transferred from GEC(F) Charsadda to
'iktJistrict .

I .•••

Mohmand Agency FATA, he could not be promoted with the private respondent at S.No. 6 to 9

because seniority on-.theTevel of S/Clerk in E&SE Department District Charsadda and. Seniority ofCharsadda,

Senior Clerk in Directorate. (S6iL), now E&SE, DCTE GEC (F) Charsadda/PITE.and FATA were different and.on.- . • 

his transfer from GHS Ghaianal (Mohmand Agency) to District Charsadda, he was placed at the bottom of

seniority list of senior clerk as per rules.

5. AND WHEREAS, the said Fazal Mukhtaj Senior Clerk SDEO (M) Tangi after merging the different seniority 

was placed at S.No.7, in the combined seniority list on provincial level corrected up to 30/09/2013, and

. deferred from promotion due to lack of his ACR/PER in 201.4 and sequently he was promoted as Assistant .on 

^ ■' 29/05/20J5.-

6. AND WHEREAS, from the perusal of record the seniority rules and transfer orders in r/o Mr.' Fazal 

Mukhtaj, the appellant, promotion of private respondents Serial No at 6-9 was Issued in light of rules/law and 

ttic appeal of tlic appcIUmi is not justified.

7. NOW, THEREFORE, I Dr. Hafiz Muhamm,3d Ibrahim, The Director E&SE Khyber Pakhtunkhwa Peshawar, in 

the capacity of (Appellate Authority) has'decided to turn down the appeal in r/o Mr. Fazal Mukhtaj Ex-Sehiqr 

Cierk now retired as Assistaiit.

;

)
r-i'

ii ;

ir '

■'l'-DIRECTOR
•3.; i:-Elementary & Secondary Education

Khyber Pakhtunkhwa, PeshawarEndst: No.lA^_ /F.No./Lit-lI EP#752/ia/Charsadda Fazal MukhtajO • (id .!
Dated Peshawar the /2020 heCopy of the above is forwarded for information and n/action to the:-

1- District Education Officer (Male) Charsadda.
2- Regi.strar Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his appeal No 1761/2011- 

implementatfon No 54. Appeal No 752/2019
3- Assistant Director (Lit-I) Local Directorate.
4- Assistant Director (Lit-II) Local Directorate.
5- District Account Officer Charsadda.
6- Appellant concerned.
7- PA to the Director E&SE Khyber Pakhtunkhwa Peshawar.

to-

, 'The 
• ■ ■ 'iT- ;

y

nt Dire«.tor (Admn) 
Directorate E& SecondaiY Education 

Khyber Pakhtunkhwa, Peshawar

&hqt; Jt

. t. V

. t

1 ;
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•■' '■'•■'.■ ’ I)lV. u' ■ V -i '.O.rdcr oi-D'lh'ci-‘S;" proceeding .uu)-c of Judge ■'0!'d(.;i'
1

Mbuna'i

? \ .Jl

Kmvmp; 1b '‘AK.UIIJNKfi-Wa' SKR vlrui' 
■ pn^-[A\vAir~~ I CO I ri ,V'

J^l}. ■ •%i

'k
APPIrAI. NO. 1761 GO I I

:
v'

i •VI Llhlcij .^«uiiv,.ni„nu omcei-Cn&SI-) Disu: Dharsadda 
and olhers).

I;
I

,'i.i)N,:()i5 iiJlX’jMlJN'r
1

i i«,

••i

;.M

'.N I'l. i.2L.fL.]BA i.Ll:.._MiiMl31 ■
.t

Ci.ninscl l(ir ihc appclluni. Mr. Muhammad ,lan. GP for'official

rcspondcnisNo.6lo9pi-psenL;;.-vaic

f.

l1lG ini iippcai had been Hied bv Mr. 
e.shavvar Peshyvvar

^ ■ nupii.; ......■uoin

^'n appeal heinn' ihe Service ■l-rihunai

decis-ion m accurd.ilce wnh law,

insu I
I'azal .Muhtaj in -the :• ! 

as 'VV'ru. Pciiiion. No. 1506/2011. The . ' ■ ' 

idc writ'octition trearrtM: 

and scni ii lo ihis TribLinal'for :

S' 1
■

•;
vv'hilc disputing (•• .C;

: as

1

;

l^ncl (aeis tl'ihc case are'diLii ibe

(.'ierk in iIk- I’iducaii

■; li-'e.posi oI Scnicir Clerk-on 'Ol.O.I.If

n'lc pu.Aied in Government Klerneniar 

Senior Gierk

1
appellant was appoinied as Junior I

Ocpanmcni on' I4.0SJ670 then he was promoted toon

•i
) OQO .ai.ongwiih;pviv.aie respondent No.6

V',’

College lor Women, the post ofV

was ::ho!ishcd aiid appellant was handed; over-to the EDO,1.

' I-iGCSl-.lC.’harsadda rn 08.; 10.200;),
Thcre-aller his

: 'he disposal oi' l.^ircntor ifoucaiion Peshawar
,sei-viccs were placed ai

on 27.10.2003 and was later

^ on iransIerrcd. !o.4ii!SS. Gha!anay Mohmand Agency

; ■ office :oi- . Gepum dJistrieiVofficer-, /M-P . 'ffingi

i-f- liarsadda and sLil-scc|iicnily to. liDO fbcldSffi. Charsadda

on -J 2,I,2.:’003,. -.[-fe
f - •.

I
•a

on 14.08.2005.
. i hai on !6.;,U,2()!!

, I lies-1--I
iprivate respondenUs No. 6 lo 0 

as /V.S'Sisimi and-appc||am was iimnrfri Bid
were nromoiurl’ tov;

J^^ggrieved from the 

promotion to' BPS-14 to
said nider he pr-derred' representation for 

'■espondent ,\a),4:
04.05.2n_u which remained •un-responded, hence the.• 7

[11 escnI sei-vice-apjoa]
Cg ■
i /

.4Hrncd counsel lt,r Ihc tippclltmi ai-uci 

- in aicordapcc with law and

dial the appcllanl'had nor
• Oeen treated i

was discriminatea: Thai !.he

y— 5
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4 L__; :!nd |■cspoluicnl No.6 '

pu'^1 uP Scinur Clerk mid appcllmil 

■ ] 'I'ii^.spundcni Nd.P hu;

;ippcllaMi.- x-lriv

»C1-C ir-ommcd oii the same^dSeTp;.
:

was also senior lo ' iRc-.'prH/^tp ;

-.CN'en Phcir-rcspondeni.-.No.', 6 'wa^-'promoted'and'

"^‘’'.'-''■■‘-'11 in Ihc scniorily lisr petitioner was . 
j lequiivd iu he pljeexl ai scriiil No.l bur

1

1
\yas wrongly placed at serial. Nq.24 

was eonipleiely against- 
He prayed ihai (he appellant may be 

'I’tay beplaced-m .Serial No. 

most Senjur Clerk or bisiricl

i !.
whiu'h w'as alsi> i illegal, unlawful andincdrmeL

uic.m regukiiloii •relaung. lo.scniuriU',
i;

proiTu.uing lo il)e posl ^'f As.sisiant nPS-14 andI ;
I . ('I ihy scnicHii;. \y\^^n ihe-senior

. kif A' ' •
^ li:ii'SiiJd,7/

r':
i ;

Or

i'';'.: leuiecd t ernmcni Pleader while- 

elnngcd t(\ ihc Dislricl

)i)\^
resisting the appeal argued

I
d'u!i :hc :i|'tpcM

dd l.ss. Cl-K,l:
cadre and he vv'as posted in

' his rcqucsLCo,-cover, Ihc appellant

'lev’ui- ehalknged his i.ilvnsler order

n-ansler lo ihe. Dislnei ('harscidda '-his

A i
i' /. •■A'',

;
r

lo Mohmand Agency: (PATA) aiid 

Hs -scniorily wa.s 'righilvy llxed- vis-a-vis 

prayed that ihe appeal being-devoid of*

I. on d,J- ■ .v-i-
fXi

pi'tv-aie respoiuleni Ao.lV'io Q l-lc 

any niei iis rna} be disinxsed.A ( ;
:

r*• -NJ •I

.-Argunierus ul' [I:I '■ learned counsels (or the parlies heard
at length

■ vAAiAr' O'. I.'.nssi.-iianeo ' ••

■i"w ivx-.ii ^aAie reeorebi! eould npi be aseei-i'a.ined;;is.lo whether 

iian.-ieiTcd Ironi the' oirice of PIDC). Charsadda lo 

'!■ 'jA) ai hi-s express request. It also eoukl not be 

.i.sLeiia-,ned iom; oil leeliid as lo wiiolhcr die app'ellani ever objected lo the ■ 

said iransler t-ui uf hi;-r.ngiiuii .cadre. In die circunislanccs the Tribunal is 

i-eniii d-e ease lulTie fcspondenl-deparlmenl to treat it as 

-.-nresenliltor, and flecidc it within a period (vf bP davs on' 

ineni -virieib aeeor.Jiie i(.> (he UiwVrules., Parlies .:n'e left lo bear llicir own 

le be eunsie.ieii ic die record

;t
aAV fi'ieiaiI ..le i s

ITdH
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. Notice •'■ None present on behalf of the petitioner
■and. his .counsel for .c.tendance, Mr,

Additional AG alongwith Mr, Irfanullah,

To come up for

f.,appellant and also for further oroceedings

-i; • i5:0'6.2Q20 .-
■' issued ;tO:; petitioner

Kabirutlah' Khattak,.
■' r Assi-stant' for'the -respondents, present.

attendan'ce'o 

. 07.2020'before 5..B.

I ■

on •
i

M -(MUHAMMAD AMIN-'KHAN KUNDl)
•member

b- .■-•

• ;

Krtiiruilah Khattak 

'■'■t'ne department
himself .is, present, Mr II

Petitioner

Additional AG alongwith representative 

Mr. Abdui M/ahid, Litigation 

The legal fracernity - 

. no proceedings 

■'to 08.09.2020

: ;23.Q.7,2;0'2.0 ' '

:r.

'Officer .are, alM: present.
;

itv is observing striL t .today therefore,i ..
1 ih could.be conducted. The case is. adjourned

p re./iXM^P-CSCo s^i n ^

H- IS
• 1 sfor.•; ■ To come up.

1- XI.
before. 5.B, . .f

ilT ,:b.- i

MttHAMT.'AO JAMAL KjWT)-ITT- "T (•.'I

\ S' •T;

>•

counsel and Add' AG alongwithPetitioner alongwith
Litigation Officer for the .respondr ms present.

0,8.09.2020' •
Abdul Wahid,

hL- ded copy ofRepresentative of respondents has, pr
22-.07.2020. whereby tlv.-: departmental

■ tit"
■■ TkLXy.

f. notification, .dated 

appeal o'f petitioner 

notification has been handed over 
Lcarned counse! for the petitioner requests fo’ time, to prepare 

light of development by way of noti-ication.

A - copy. of.:'Lt.L ■has been turned ■ do^. m

to the pe-.'i:'ihoner as well.
V i:rr'esTmD

!' Mh • •
the brief in/

: ' ■■T t.XT,ivi V|ER
■ AM .•■■•r-tServirwTrii:

Adjourned to 24.09.2020 before S.B,

. {

Chairman

■SS-1
' J

i1 i

. ;
mT-. :• .

T'
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/

■-V. 7.person and Addl. AG ..alongwith Abdul Wahid
y

Petitioner in 

Litigation Officer for the respondents present.,

.' -^he -petitioner states that his counsel- is reluctant 'to

-' 24.09.2020. • I

■1
.4

i-

;
i

represent him any further while it has been 11. years that, he is ^ 

.-pursuingffis remedy. : a. ..L LfO-

Mr. Shaz'UiJah Khan, Advocate present before the TribunaL . 

' ‘ in connection with other cases, graciously volunteered to 

represent the petitioner whose departmental appeal' was ' 

rejected on 22.07.2020. As per. petitioner, -after last date of 

hearing he is,bereft of any legal aid.

■ Adjourned-to 16,11,2020 for further proceedings.

/ //. ■ •/■
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■K, ■DIRECTORATE OF ELEMENT-ARY &.SECONDARY EDUCATION K.P.P:U

NOTIFICATION
Consequent upon tlie approval of the Departmental Promotion 

12.10,2015, the following Senior Clerps B-14 working 

Secondary Education .Department Khyber Pakhtvmkhwa/ 

Assistant B-16 on regular basis ih the

Committee-(DPC) in its .meeting held on 

in and under the Elementary &

FATA/DCTE/PITE are hereby promoted/adjusted as

!

interest of public service with immediate effect

Remarks1 Posted as Assistant at
' DEO'(M)Dir(Upp.er). ; w..'

RlTE(F.)'Charsadda . .
' ■ GGHSS Kalanga Khyber ,

Present Address _______

GHSS MayarMardan 
• GHSS Sherp.ao 

GHSS Sheikhan Peshawar

S.ti j Name
AgainstV/posp .
■AgainstV/post

1 ISHABIR AHMAD

Fazli Mukhtaj
Against v/post

Ghulam
Muhammad Agency .

Against V/post

Against V/post
DEO (M) DlKhanGGHSS Paniala D.l.KhanKhalid Tanveer4/ DEO (M) Dir Upper .DEO (M) Swat

j GHSS Dara Pezu Lakkj__

SDEO (M) Timergara Dir

iliaz Ahmad5 -> Against V/post- . 
Against V/post.

DEO (F) LakkiDil Jan6

7
DEO (M) Dir Lower 
DEO (F) Haripur

1 (UBahadar Zaib
Muhamrriad
Mehfooz

Against V/postGGHSS Khanpur Haripur8

Against V/posl,,GHSS Sahbaz Azmat Khel ' 
Bannu '

I DEO(M}Swabi

Fayyaz Khan9
DEO (F) Bannu 
DEO (M) Swabi Against V/post. 

Against V/post •
10 Siyar Ahmad

11 Mohammad 
. Mahroof DEO (M) Haripur ■ - 

DEO.(F) Battagram
1 GHSS Sirikoat Haripur 

GGHSS Havalian 
Abbottabad

AgainstV/post ■
Muhammad
Zaman,

i:
AgainstV/post ■. . .

AgainstV/post. • ...

' Against V/post ■

DEO(F)Buner 
DEO.fF) Buner . ■ 
DEO (M) Tprghar.-

GHSS M.ardanJEHAN AKBARIS
C-GHSS Dadazai Bun.erUMAR2EB14

GGHSS Muradpur'S.Naseem
Hussain

15
Mansehra

Against.V/postDTC/GH5S No.l Peshawar” Directorate E&SE K;P
Peshawar 

Perveez Anjum16
City_____________
SDEO (M) Mardan '

.Against.V/post . 
AgainstV/post '

SDEO (Mj-Buner • 
DEO ( M)Bannu

17. lALSAlD
18 Muhammad Dar

Ali.Shah________
19 Mohammad Arif 
2Q ' Zahid Abdullah '

DEO (F) Bannu

Against V/pQSt. U.'

DEO (Ml Haripur 
DEQ.(MlTQrghar .. 
Assistant, DEO (M).
Battagram__________
DEQ.(F) Battagram 
SDEO(F) Dir.Upper

DEO (M) Haripur___

GCGHSS Abbottabad
Against V/pdst . C
Against V/p6st • ""

GHSS Kairi Raiki 
Abbottabad

Muhammad 
Khalid - 
Abdur Rehman

. 21

■AgainstV/post ..

AgainstV/post ,
DEO (M) Abbottabad22
GSAHSS No. 1 MardanMUHAMMAD

ZAHOOR ■ -__
Muhammad Asif

23

■ Against V/post ’■DEO (F) BattagramDEO (F) Mansehra24 i
■ . - f,

.-.mi li--Error; No bookmork name given. B.

.7
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■^.-;:-;i“.cd Aqil '; ' GGCM5 lirnergora Dir L Againsl V/postDEO (F) Dir lower/ j v'..'.
Agair^st v/post
Against V/pcst
Against V/pcst

RITE (M) Bannui DEO (F) Bannur Dt! Khan
DEO (F) Malakandi SDEO (M) DargaifViKD ♦ 

j GHSS jolazai Nowshera mSDEO (F) Kohat

~.~'C
Against V/postDEO (F) HanguGHS Lund Khwar Mardan.‘.c.

.;\',MAD
Already.occupied ..• . DEO (M).Mardan• DEO (M) MardanEL"

mmCharge report should be submitted to all concerned.
They°all shall remain on probation for one year extendable for further next year. ..

■■■

(Muhammad Rafiq Khattak) 
DIRECTOR

Elementary & Secondary Education^ 
Klryber Pakhtunkhwa, Peshawar

Dated Peshawar the 12/10/2015.

ill:;
*

;■ No. 2055-2200/A-23/MS/PiQmotiQn/A5stt/2015.
Copy of the above is forwarded to the; - 

PS to Minister for Elementary & Secondary Education Department Kliyber

..

Pakhtunkhwa. . -ca >■-
PS to Secretary Govt of Khyber Pakhtunkhwa Elementary & Secondary Education

Department. ' • 'u • 'Director Curriculum & Teachers Education Kliyber Pakhtunkhwa Abbottabau,-

Director of Education (FATA) Peshawar. r,' u
Director Provincial Institute of Teachers Education Khyber Pakhtunkhwa Peshawar.
Accountant General Khyber Pakhtunkhwa Peshawar.

. District Education Officer concerned.
District Accounts Officers concerned.
Agency Accounts Officers concerned,

' Agency Education Officers concerned, , , ... : ' • ■
SDEOs concerned 1, ■'

f; ^• -ifeNPha.

•po.

. :s.
9.

• 10,

Principals concerned. 
Officials concerned.B.

Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.PA to Director 
PA tp Additional Directors (Estt;) & (Dev) Local Office.

14.
.'15: Pf:16', • • Master File.

.•i|

fpapr (Admn) .
Directorate of Elementary &c Secondary Education 

Khyber Pakhtunkhwa, Peshawar

. p. ^
*

m
- .!■

■ ■■■'■ J-ZiTT.r: No book.tnnrknnmc given.
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