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\ _ o~ The appeal of Mst. Zahida Perveé'n, Cook O/0 Provincial Co-Ordinator MNHC Program
posted at A.Abad received today i.e. on 24.02.2023 is incomplete on the following score which
is returned to the co Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Affidavit is not attested by the Oath Commissioner.

3- Copy of Writ Petition in respect of appellant is not attached with the appeal which

- may be placed on it.

4- Copy of representatlon mentloned in para-3 of the memo of appeal is not attached
with the appeal which may be placedonit.

5- Copy of rejection order of departmental appeal in r/o appellant is not attached W|th
the appeal which may be placed on it. :

. 6- The documents referred to in the memo of appeal ( Annexures A to F) are not

attached with the appeal which may be placed on it. :

7- Certificate be furnished that whether any appeal on the subject matter has earller
been filed in this Tribunal. :

8- In regularization order the name of appellant be hlghllghted

9- Six more copes/sets of the appeal along with annexures’i.e. complete in all respect -
may also be submitted with the appeal.

10- The documents that are to be provided must be Ieglble/readable and duly attested

" by the counsel engaged. : »

No. 731 /ST,
Dt Z«ZZL/zozs .
e REGISTRAR ¥

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
P , - PESHAWAR. .

- Noor Muhammad Khattak Adv. .
High Court Peshawar .

Respected Sir;
Résubmitted-with following observation:
e In responsé to objections No.1to 3, 6; 7, 8 & 9 have been removed.
- » In response to objection No.4, it is, admitted tﬂat representation is not

attached with the appeal, however, the writ petition was converted into

representation which was send to the respondents/ Department to decide it
accordingly. -

* In response to objection No.5, the issue of the pay fixation of the appellant

alongwith others were decided jointly vide order dated 18.01.2023, which is
attached on file.

. In_ response to objection No. 19, it is submitted that all the documents attached
with the appeal are legible and readable furthermore, all are attested one.

Colinsel
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«'" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR"

© APPEAL NO. 9% 12023

“,ZA||-|1:['>:A PERVEEN -~ VS = °  HEALTH DEPTT:
- INDEX
[SNO.| . DOCUMENTS .| ANNEXURE | PAGE
' 1 ‘ Memo of Serwce Appeal with BT 43
b AfrdaVIt o S ' ‘ o.nun”- ------ |
3 ‘Appomtment Order _ A _ 4.
4 | Notification dated 24.05.2019. | ~ . B~ ~ | 59
order dated .15.06.2022 and| . i n g
> | Writ Petition No.4907-P/2019 | c 10-31
-~ | Appellate . Order ~ dated | A P
6 118012023 . 0 32
- | Notification dated 22.05.2019| - | | amac
”_ | and Letter dated 06.02.2014 E&F ] 1333
8 _Vakalatnama - e 36
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' THROUGH: o g
~ NOOR MOHAMMAD KHATTAK,
ADVOCATE SUPREME COURT
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. - PESHAWAR _ o
. APPEAL NO. 6?5 5 /2023 WL 6%[’” 7
o - T 1010037
Mst. Zahida Perveen, Cook, o ‘ - , i Q J A
0/0 Provincial Co-Ordinator MNCH Program, Peshawar. et /
e ST — e APPELLANT

~ VERSUS

1- The Sei:retary,'HéaIth Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar..
3- The Provincial Co-Ordinator MNCH - Program, Khyber Pakhtunkhwa,

4.-

Peshawar. ‘ o . ,
The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

erereinsensane s e neaa: o RESPONDENTS

APPEAL _UNDER_SECTION- 4_QF_THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 18.1.2023 COMMUNICATED TO THE

APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPEAL
. OF THE APPELLANT FOR FIXATION OF PAY W.E.F. 22.05.2012 1.E.

FROM THE DATE OF INITIAL AFE LN N A P =

FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WITHOUT ANY GOOD REASON. . : :

"PRAYER:

- That on écceptance of this appéal the impugned appellate order
" dated 18.01.2023 communicated to the appeliant on 24.1.2023

may very kindly' be set aside and the appellant may kindly be
allowed/granted pay fixation w.e.f. 22.05.2012 i.e. from the date
of initial appointment with all back benefits. Any other remedy

“which this august Service Tribunal deems fit that may also be

awarded in favor of the appellant.

- R/SHEWETH:

=

IR P ror ey e
ey

o N FACTS:

i €

Y

1- That the appellant was initially appointed in the respondent Department

2-

ke

Brief facts'giv'ing rise to the present appeal are as under:

as Cook vide order dated 22.05.2012. Copy of the appointment order is
attached as anNNEXUr€u.rrssrsssssivssasnsasrrsasssanraninsrsnissasassens . A,

That while performing his duty the service of the appellant was

(Employees Regularization of Services) Ac;t', 2018. Copy of the notification

That in pursuance to the notification mentioned above the services of the

/' iS attaChed as annexure IIIIIIIII .lll‘l.l‘. lllllllllllll Il_.llllllllullll_ lllllllllllll Bl

F\tmﬁan@”&ay regularized vide notification dated 24.05.2019 in pursuance of K.P

appellant was regularized and his pay was fixed from. the date of

notification, feeling aggrieved the appellant preferred a representation’

followed by writ petition No.4907-P/2019 which was remitted to the
respondents to redressed the grievances of the appellant. Copy of the



,L’

order dated 15-06- 2022 and writ petltion No. 4907 P/2019 are attached ‘
as Annexure........ ....... SITTITITITLY PIPTTPPTPPIPTITPIPPAIRIEEE e

‘That it is very pertinent to mention that during ‘the pendency. of the |
Departmental appeal and writ petition various correspondence have been
. made between the respondents but no fruitful result was obtained.

| That the representation of the appellant was disposed of/dlsmlssed vnde "
order dated 18.01.2023 which was communicated to the appellant on

24.1.2023. Copy of the appellate order dated 18. 01 2023 is attached as
Annexure llll‘llll‘l'll‘llll samsaRuERREISANY ’llll' |||||||||||||| -‘. ---------------- RRLLLL .‘"" D-

That feeling aggrleved from the appellate order and having no other

.remedy the appellant filed the mstant appeal on followrng grounds mter
alra . _

GROUNDS

A..

That the lnactlon of respondents by not aIIowrng pay ﬁxatlon to the appellant ,

. w.e.f, 22.05.2012 is against the Iaw ‘facts, norms of natural justice and

materials on the record.

That ap.pellant has not been treated in accordance with law.and rules by the .
respondent. Départment on the subject noted above and as such the -

respondents violated Article 4 and 25 of the Constitution of Islamlc Republic
of Paklstan 1973. co '

That the respondents. acted in arbitrary and mala fide manner by -not |
allowing pay fixation to the appellant w.e.f. 22.05.2012 i.e. from the date of

appomtment and as such the mactlon of the respondents is violative of law
and rules. : .

That,in_- such a situations/ similar cases pay protection was granted to the
regularize civil 'servants by the finante department vide notification dated -
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department -
C|rcu|ated a guide line wherein it has been clarified that on regularization of -

~ contract employees his previous service shall be counted for pay protection.
- Copy of notification dated 22.05.2019 and’ letter dated. 06 02.2014 are

E-

F'.

attached as ANNEXUTE wuisssssessessnssssessnses [TTPPPRYY fesssernesnenes trrenns E&F.

That the mactlon of the respondents is dsscnmmatory and against the norms
of natural justice, therefore not tenable in the eye of law.

That under Article 38 (e) of the Constitution_ -of P,akistan, 1973 state is bound.'
to reduce disparity in the income and earning of the individuals including-

~persons in the various services of Pakistan, therefore in light of the above

G

mentioned Article the appellant is fully entitle for the grant of pay fixation
w.e.f, 22 05. 2012 the date of initial apporntment

That as per rule 2. 3 of the West Pakistan Pension Rules, 1963 and FR 22

the appellant.is fully entitled for the grant of pay fixation w.e.f. 22 05. 2012
wrth aIl back benef ts :



U- That as per finance Department Notification dated 6,2.2014 the appellantis
- fully entitied for the grant of pay fixation w.e.f. 22.05.2012 with all back
- benefits. - o L o . S
1- That app‘..elllant seeks permission.to advance other grounds.and pro'ofs.ét the
-~ time of hearing. | ST A
Itis thiere‘for.e,most humbly prayed thét tﬁe appeal of the appellant may
be accepted as prayed for. o o

- Dated: 20.02.2023 S L QJJ“'CA oM _’/'

JmelsE I . APPELLANT
s | ~ ZAHIDA PERVEEN
N o

© NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT

" THORUGH:

- . Iz ~-~:—) )
. KAMRAN KHAN
i UMAQ'FARQOQ |

L i
.. WALED {_\DNAN ‘
. i N " R )

.- . ‘lf / AV ‘ p
B MM%{MAD AYUB
ADVOCA S HIGH COURT

AFEIDAVIT

A

. 1, Zahida Perveen, Cook, 0/0 Provintial Co-Ordinator MNCH Program,
Pesiawar, do hereby solemnly.affirm and declare on Oath that the contents of this
 service Appeal are true and correct to the best of my knowledge and belief and
" ihat nothing has been concealed from this Hon'ble Court, ’

N i
DEPONENT

JAR ) . - -
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: .ﬂ i GOVL RNMENT OF PAKISTAN
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e

R
S ~; M[NISTRY OTHEALTH | |
| Nc_. :Lonal M.aterual '\TO*wa...D & Ch::.ld Health o 4
‘ Program, . Khybﬁw* Pakhtun Khwa L
OFFICEORDER

-

As per \'erbal dlscussmn/approval by The Secretary. te Govt Khyber Pukht\mkhwa‘f "

. Health Department that the services of the following staff CMW. School D 1Xhan where
- the CMW training have been completed are hereby placed at the disposal of Medical

Supermtendent DHQ I-Iospntal/L,DO Health D I Khan for further postmg where their .

Services are required till further order. S
S# DEISC: NAME REMARKS
1. * | Zaib Un Nisa | To workas CMW Supewnsor for the time .
. o ' ‘being ;
Tutor . Naheed Akhtar LHV To workgs CMW Supervnsor for the time
Instructor being
2. | Accounts , | Mr. Jamil Ghulam Already at the dxsposal of EDO Health
o Assistant . D.I.Khan ,
/ 3. /| Computer - Muhammad Younas At the disposal of M§ DHQ Hospual
g Operator . D.1.Khan
a Naib Qasnd' Mr. Khaizar Hayat % | -Atthe d1>posal of MS DHQ Hospnal
n |- -D.I.Khan
/s J Helper .| Shehnaz™ - At the disposal of MS Zanana Hospital-
! > : . _ S | D.I.Khanr -
e LG/ Cook - Zubaida Perveen At the disposal of MS Zanana Hospltal

{

D.I.Khan

el

PROVINCIAL COORDINATOR
NATIONAL MNCH PROGRAM
PESHAWAR.

No/e 55,3 - %3 [PC/MNCH/CMW. . " Dated _ )—L/ J / 20 /L_/ s
Copy forwarded for information and necessary action to:- S
e . PS to Secretary ‘Health Khyber “Pukhtuhkhwa Peshiawar with' 1eference to his letter - K
~ No.1-02/SPO- HI/MNCH/V-5/10- 11dated 06- 01-2012. : '
"o PSto DGHS Khyber Pukhtunkhwa Pcsh'\wan ‘ :
"o EDOHealth D.LKhan. o Q\L
" o Finance Officer MNCH Program Peshawar . :
Medical Superintenderis DHQ Hospitals LI Khan. E a
‘Public Health Specialists MNCH Program D.I1.Khan. '
M&E Officer National MNCH Program Peshawar .
" ACM MNCH Program Feshawar. .
. Prmclpal CMW Schocl D.IKhan.
Official Concermned.

e & ¢ O
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_Noo':.;!-\hmad?."” !;bdul liammd Khap . Computer™ - -0
- . e e E Opcratot_ L
Wakcr'l Tﬂ_] ‘ ' Sar. Taj . - '_' L1316, | Accountant . :
Asadd ‘-,'\m..d T mtuhammad Al 52 ccd “]2 167 ) Accounia nl
| I S B Jurrani_ ' :
Kamran Ahmad Khan _ Kirama LUHah klum
| Sayed Osama Zahid Sayed Rangeen . '%hgs,lp R
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" LEGIBLE -C('I)},PY

GQVERNMENT OF KHYBER PAKHTUNKHWA -

__HEALTH DEPARTMENT
‘ g Peshawar, Dated 24, 05. 2019 |

NOTIFICATION:'

E&A[Health[Z 65[2019 In pursuance of the Prov1nc1a1 Cabinet K.hybcr
Pakhmnkhwa dec131dn dated 09.05.2019 and Peshawar High Court, Peshawar
judgment dated 12. 03 2019, this department’s earlier prov1s1ona.1 r\mtlﬁcatmn -
of even number datedl 02.04.2019 shall stand superseded and consequent upon
the approval of Khyber Pakhtunkhwa Prov1nc1al Cabmet dated 09. OS 2019, the
following staff of i‘Mother Neonatal and Child, Health (MNCH) Program ol Khyber ’
Pakhtunkhwa appomted on adhoc/ contract basis, are hereioy rt?gulanzed in

| terms of section|4 of the Khyber Pakhmnkhwa Employees (Reglﬂahzauhn of
' Semces) Act 2018 agamst the posts as ~mentioned below from the

- commencement of the Act i.e 07.03.2018:-

«

S# Name F/Name BPS Des1gnatton . as
: ~ . | PerPC-1
1. |SeemaGul . . Maa.z ullah ihan -} 17 | Office
- , T Superintendent
2. | Azmat Ullah Muhammad Rasool - 116 | Computer
. 4 Operator.
3. | Noor Ahmad - Abdul Hameecl'Kl'xan |16 Computer
1. § - ‘ ' ' QOperator
* 4, | Wakeel Taj Sartaj ' 116 | Accountant
S. | Asad Saeed Muha?mmad Al Saeed 16 | Accountant
D . | Durrani . R
6. | Kamran Ahmad Khan Kiramat Ullah Khan 16. | Accountant ,
7. | Sayed Osama Zahid Sayed Rangeen Shah ~ | 16 | Accouintant
. 8. | Naveed Ahmad Abdul Aziz : 11 { Junior Clerk
‘9. | Noreen Afzal """ | Muhammad Afzal 11" | Junior Clerk _
10.|Muhammad ~ Khalid | Bashir Ahmad Khan - | 11 | Junior Clerk
Usman - | i L N
11. | Kamran Pervez Muhammad Parvez 11 | Junior Clerk!
12. | Amir Zada Khan|Zada .106 | Driver
13. | |Amir Younas | Muhammad Younis =~ |06, | Driver |
L 14| Asghar Khan | | Zahit/Shah « {1 1106, |Driver: |
15. | Mati Ullah . _ Habetbullah Khan 06 | Driver '
16. | Ayaz Khan Nazar Gul 06 | Driver ..
17. |. Amir Shehzad Karam Dad Khan - 06 - | Driver
18. | Shabir Ahtnad ‘Bashir Khan ' 06 | Driver
19. | Roufur Réh'ma.n 'Waliur rehman |, [ 06! | Driver
20.| Siraj Raheem Dad =~ - | 06 | Driver e
'21. | Buner Gul . | Abdur Rehman 06 | Driver
.22. | Bilawal Sagheer | Sagheer Ahmad, 106 | Driver.
23.| Gul Raziq | Fazl e Razig . 1|06 |Drver L
24. | Zahid Ullah o Muhammad Akbar 06 | Driver ‘
' 25. | Taj Bahader, L Gul Bahadur {06 | Driver |
26 Ur Rehman - | Abdul Qadir" 06 | Driver I
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LEGIBLE COPY

Tasb ehﬁ]lah

Amir Nawaz Kha-l."L .

06,

27. Driver .
28. | Asif Khan - Ashraf Khan . 06 | Driver
29. | Khalid ur Rehman Haldm Khan 06 | Driver
30. | Noor ul Wahab Fazal Rehman - 06 | Driver
31. | Bakht Munir ' Shabeer Ahmad 06 | Driver,
32.| Kaka Khan Shah Zada - .| 06 Driver
33.[Zahid | Abdu r Rehman 06 | Driver | _
34. | Abdul Hamid Abdul Majeed 06 | Driver'
35. | Jan Sher Dilbar Khan 06 | Driver,
36. | Daulat Khan, Gul Zaman 06 | Dover.
37.| Muhammad Sadagat | Muhammad Ayub Khan ; 06 Driver |
38. | Muhammad Muneer ‘Muhammad Sadiq 06 . | Driver |-
. 39. | Yagoab Khan Fazal Raheem ‘06 ||Driver
" 40. | Sheryar | * Ghdlam Muhammad |06 |Driver | {,
41.| Muhammad J an:ul Khan | Gul Zamaan 06 | Driver '
42. | Hayat Ullah. | Ikram Ullah 06 | Drver
43, | Rahman Hussain Khairan Gul 106, | Driver
44, | Attaiillahl Malik Gul Dad {06 | Driver
45, | Yasir Ahmad | Muhammad Ahmad 06 | Driver
46, | Zahid igbal . Muhammad Islam 06 | Driver .-
47.| Umar Rehman - Nadir Khan 06 | Driver |
48. | Muhammad Ayaz Niaz Muhammad _ 06 | Driver
49 | Fazal Din Rehman ud Din 06 Driver :
50. | Daud Jan . Sattar Gul 06 | Driver
51. | Safdar Ali Shamis ul Ali . |06 |Driver, -
.52. | Muhammad Ayaz " Syed Rehman . 106 |Drver
53. | Syed Muhammad Arif Syed 'Salzsh Shah - -, 06 | Driver
54. | Khalid Muhammad - . | Taj Muhammad 06 | Driver |
55.| Fawad Taj Raheem 06 | Driver |
56. | Liagat Ali Umait Khitab 06 | Driver
57. | Shamsud Din Zain 1l Abideen 06 | Driver _
58. | Shiraz Ahmad "~ | Muhammad Mushtaq | 06| Driver
59. | Atiqur Réhman =~ Akhtar Munir Qureshi |06 | Driver
60. | Syed Kosar Shah _ Syed Murad Ali Shah 06 | Driver '
61, | Gulab Khan Ghulam Rasool 03 [ NaibQasid = |
62. |- Shahid Ullah Azad Khan | 03 | Naib Qasid
63. | Faith Rahman Aziz ur Rehman 03 | Naib Qasid | -
. 64.[|Saif Ullah Hafeez Ullah Khan 03" | Naib Qasid |
_65. | |Sadafullah B | Musharaf Xhan 03 | Naib Qasid
- 66.'| Aftabud Din '| Khan!/Bahadar 03 | | Naib Qasid - _
T 67, | Akbar Hussain | | Fatih Mulammad KHak [ 03 | | Naib Qasid |
" 68. | Mushtareen > Rahim Dad ‘03 | Naib Qasid | .
69. | Shaukat Ali ’ Habib Rasool 03 | Naib Qasid
.70. | Sajjad Ali | Akbar Shah ‘03 , | Naib Qasid
71| Inam Ullah Awan Hazrat Ullah 03, | Naib Qasid
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NaibOasid -

283

172, Amjad Khan ) .Johan D:ml.agccr 03 '
73, |'Bahrawar Said Qadar Khan.; - " 03 | | NaibQasid
B Sahib Ullah. Ubaid Ullah Khan 03 | NaibQasid
T, Asmaltullah _lGhulam Habib ~ -~ | 03 - | NaibQasid -
76, .Balcht Sherawan ° - | Malang Jan - 1 0'3 _Nalbﬂa«cl
77, | Noor Muheammad Mubammad Sarwar _— 03" ‘NaibQasic .
78.- ;| Dawoad.- 0. |Nagashbar ® . | 03 -| NaibQasid -
79. Khizar Hayal Khan - | Rahmat Ullah Khan ! 03 | NaibQasid
80. - Fayyaz Ahmed Hamish. Gul - -~ ] "03. | NaihQasid
IR Bacha Rehman F3ahib Wali Khan 103" 1 NaibQasid
32, - | Snleem Khan- | Hakirmn.Khan . '-'--;'f:-‘r"__ 03 | NaibQasid - -
'| Khalid Dad =" . Muliammad. A[sar"" 02 - {‘NaibQasicl: . -+ -
R Khan' N
Abduliah Muhammac Qﬂirl 02 Ndlbl’)asul
-7 Rashifl Khan-: TasecrUliah 'Nalb(,)a N

G '::‘-,'f‘ /\Ilal’llussmn' :

Syed- Munla/lr bhéh S

Nathasud EENPRRE S A

__ | Yasir Khan'

B ‘.Jac-ha
' %""'d Gha!’qat !\..4&1‘ ot Syed. Muhammad 03; | NaibQasid-" -
T I Murtaza e
Nigar Ahmad Khan -~ | Tila Mubammad Khan (- 03".| NaibQasid,
| Jamat Dil'Alroz ‘Wazir Zada “1:.03"-|'NaibQasid - "
Tahir Shah - 03 - |'NaibQasid = -

o NaibQasid

| Shahid ullah - - Rehmat Ullah, ™ 7 :03 v
10 Bahadar Sher Sailur Rahman - .~ | "03. |.NaibQasid =~
30 | Gul Aslam S Abdur Rasheed - o 04 -, NaibQasid
il Zeeshan . . T U Bperaada . o 'I;'OB ; NaibQasid
| Qainar'Abas_ UrarKhetab ™~ 7 3 | Naib@asid_
L Atta ul Khatiq AbdulMurad® © - {703 | NaibQasid
| Mast Ali Khan Ghazi Marjan- 03 | NaibQasid
| Khair Muhammad Musthakhahb” 03 | NaibQasid -
" |-Norad Ali khan Noor M‘uhammad - .03 | NaibQasid ~~
Naheed Khan " Umar Gul: '03' NaibQasid.

. " | Syed’ lehat A!l ‘\huh o

| Sycd M usharraf 9 hah

[ JwmaGul -

| Rahim.Gul ®

‘Jehangir Khan

| Shah I’cr\'eu/. S

| NaibQasid "

‘NaibQasid -~

3| Helper.

‘Farman Ali - Bakht Rahim---": .- .03 | Hclper

S._ |'Fida Gul~ | Said=Khan ~ "~ 71703 |Helper.

(Ot. - | Ms. Shaheen - | ZakicUllah -7~ " 103 [Helper”
107, | Zahid Ullah Khan . | Salgh Khan -~ 5mn 4 onan -Melpe S
10, |- Mohmmad Ajmal Z-Dil_dar lihan" 1 03 [ Hclpcr‘:.
" oiKhan o - :
A6 [ Tariag Javaid.© Sher Muh-nmm..ld _‘0-37- llclpvr
110, I Milayat . ‘Muhammad Rchmem o3 Hclpm‘*
1Ll. |'Shehnaz - ~ ¢ -] Muhammad Ashiq, -03__| Hclper
R 1 Aarnir Jan Tila. Muhammad™ 03| Helper _
(L 1E | Hadi Muhammad Umar Dil_ 03 | Helper
:114. j ShaherYar }xha.n T | Muharnmad Farooq 03 I Helper -
(157 | Bakht Farced Diyar Khan .~ . Tlelper'

'Muhsgnmad Khan

DaulavRhan -

3_ [lelper.
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72. | Amjad Khan " | Jehan' Dastageer 03 | Naib Qasid
73.| Bahrawat Said Qaddar Khan 03 | Naib Qasid
74.1 Sahib Ullah 1 = ‘Ubaid Ullah khan ~ 03 .| Naib Qasid
~ 75.| Asmatullah ‘ Ghulam Habib - 103 |'Naib Qasid-
76. | Bakht Sherawan MalangJan -~ = 03 | Naib Qasid
77.| Noor Mubeimmad - TMuhammad Sarwar | 03 | Naib Qasid
-78.] Dawood | | Nagashbar ¢ - 103 |Naib Qasid
79. | Khizar hayat Khan | Rahmat Ullah Khan 03 ||Naib Qasid _
"~ 80. | Fayyaz Ahme'd _ | Hamish Gul - 03 |/Naib Qasid _
81.| Bacha Rehman - Sahib Wali Khan 03 | Naib &hs}kd |
82. | Saleem Khan ' Hakim Khan 03 | Naib,Qasid -
" 83.| Khalid Dad . Muhammad ~  Afsar |03 Naib Qasid " |-
] . Khan ' il ' -
84.| Abdullah . | Muthammad Sald - 103 Naib 'Qasid :
" 85.| Kashif Khan . Taseer Ullah |03 [Naib Qasid*
86. | Altaf Hussain "~ | Syed Muntazir Shah 03 | Naib Qasid '
' ‘ ' .| Bacha . , A
87.| Syed Shafqat Raza Syed Muhammad 03 | Naib Qasid
: 6 .. Murtaza '
88.| Nigar Ahmad Khan | Tila Muhammad K.han 03 | Naib Qasid .
89 | Jamal Dil Afroz. . | Wazir Zada & - - 03 | Naib Qasid
90. | Yasir Khan - A Tahir Shah =~ ‘03 | Naib Qasid.
91. | Shahid ullah . | Rehmat Ullah 03. | Naib Qasid
92, | Bahadar Sher _, "~ | Saif lur rehman 103 | Naib Qasid
63.| Gul Aslam : | Abdur Rasheed 03 | Naib Qasid
94. | Zeeshan — . | Sherpada , - 03 | Naib Qasid:
05. | Qamar Abas Umnar Khetab .| 03 | Naib Qasid .
96. | Attaul Khalig' "Abdul Murad’ 103 | Naib Qasid N
_ 97. | Mast Ali Khan ] Ghazi Marjan 03 | Naib Qasid
98. | Khair Mubammad - Musthakhab 03 [ Naib Qasid | b
09. | Norad Ali Khan . " | Noor Muhammad 03 | Naib Qasid- [
- 100) Naheed Khan | Umar Gul 03 | Naib Qasid .
101|| Syed Nizhar Ali Shah - | Syed Musharaf Shah, |03 Naib Qasid | .
102] Juma Gul | Rahim Gul . 03 | Naijb Qasid
103| Jehangin Khan. ~ ' | Shah Pervaiz 03 | Helper = .
10;4 Faman Alil | o | Bakht RahM| [ l| I |- OBIT 1 Helpar. L l 1 1
105| Fida Gul | o Said| Khan . ‘ 03 Helper |
106| Ms Shaheen . Zakir Ullah 03 | Helper i
107) Zahid Ullah KHann . | Saleh Xhan - . 03 | Helper L
108 Mohammad Ajmal Khan | DildarKhan . 103 Helper RS
109| Tariq Javed . Sher Muhammad 03 | Helper o R
110'Mhayat o Muhammad Rehman | 03 | Helper S
111} Shehnaz ' " | Muhammad Ashig - 103 | Helper {
112 AamirJan . | Tila Mubammad ‘03 | Helper e
~113| Hadi Muhammad. Umar Dil _ — (03 |Helper | -
_ 114} Sheheryar Khan. . T Muhammad Farcog | 03 | Helper R o
115 Bakht Fareed . Diyar Khan , 1 03 | Helper _ .
116| Muhammad Khan . Daulat Khan . - 03 | Helper " ;




iR Nonnn Jan Khan -
Durdana’ l\h'm B

R,N}.V’LI\T 01' I‘-T.H‘Y

ML‘AIJ’!' Dnm‘umzm‘

han Jahan:"

G | Tariq Aztz "

T Hoor /\hmad

| Nisar- Muhamm ac\

“ENar Mnﬁ;ammfld

) Hrip.

I [r‘lpr e

"'h'ﬂbgl;i.;'.;;‘ .

“Helper”

“T'Shaheen’ Blbl

TW/O Mumr Lal

“TAmin Khan

1 Qutab’ Khan

Sweepel

4. 1'Ms. Rani Bibi '__

Miuinecr Vlascch

“Sweeper

Sweeper ¢ i il

. M .}llNaswr Jan. X

i M héLinmad‘

) gacub .Jan

Lo Maira jG'I.ﬂ '
“|'Shah Nawa Kh.m

"Sx'w}'c'cpgt

oot

.
| Swee prr

5" chcpcr
"-%wccpcr

i\’luh" 1inar

B.srha 1\11an

Syed Bru ha

Swuc. pcr

“lsweeper

12, 3M=. Yasrhin®

. /’\‘»lul'\'l hhan

Shoukat Ali

Bal\ht L.:u ecn B

' -'%xvecpcr L

Swl.cpr'

‘I.Sher Aada

2.

“Gul Zada-’

EMs: Pamccn B by

3 ﬁwccpcr R

| Swecper it

Swécpcr

o 5;1_‘;1_1: Méil SH;L[‘& v

= S'u davKhan

| geeper

47| Sweeper

“Hazrat Bjlal

Nawaz Khan'

' Hab\bl.}llah }\h'm

chcpcr oo

C Cook

TRafi Ullah ]{han T
T MerajKhan - '

Vousal Khahi

| Ms: Zahida’ Pemrr n

Mohhoob Ahmad

Lqurln Khan

TH A 1m,--h Lml

- ‘Ms: Gaman Bu.,u-n

“Fida: Muh ammd.cl

S W azir Muhamma.r.l

7 ‘Ba.rakéL wllah”

T Nadat Khan

'Ghal‘onr lx,han

Tihan Gul™

Akbar Hussain @~
Mubamm

’ 'Gui Muh;rn A

B "Pahr'um ‘tlah

/\lcht'ar Khan

) 'Tthaﬁ I\.han i

) Muharnmacl Bnal

“~Ihtcsham

T Chowkidar - -

B Chowkldar

lludin i\han . _'

' (.,howk\dar

'%atd Rehm.:m

Al Rehman

howk\dar

7, Chowklrlar e

'Iuhamm.arl Ha)".al
Gul Nabi* o

,‘"‘hdhba/ I\h

-C howkidar--

'er Imucu All ‘ohah

Ahdut Satar

Chowlncla.r
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*117| Niaz Moeen’ Gul Moeen ~ 103 | Helper"

118] Noman Khan Jafar Khan 103 . | Helper |

- 119|,Durdana Khan -| Khan Jahan ' 03 | Helper

 -120| Tariq Aziz’ s Noor Ahmad> =~ 03 | Helper. :

121} Nisar Muhammad Yar Muhammad 03 |Helper |
122] Shaheen Bibi- - | W /e Munir lal 03 | Sweeper |
123| Amin Khan : Qutab Khan 03 weepef

124 MrRamiBibi =~ . Muneer Maseeh 03 | Sweeper.

. 125| Ms Naseer Jana Amir Muhammad Khan | 03 | Sweeper -

126 Sagib Jan Fazdl Muhammad 03 | Sweeper
127| Mairaj Gul Zubair Gul 03 | Sweeper |
128| Shah Nawaz Khan - | Kaki Jan 03 .| Sweeper '
129| Fazal Umar . ' Taj Muhammad |03 | Sweeper

130| Anwar Gul . Muhamimad Gul - 03 | Sweeper

131| Bacha Khan. Syed Bacha 103 | Sweeper

132/ Ms Yasmin . _ | Aslam Khan , 03 | Sweeper

133| Shoukat Ali _ ‘Bakht Zareen ' 03 | Sweeper

134| Sher Zada Ezooll . |03 | Sweeper

135| Gul Zada: Kashif Khan - 03 |'Sweeper .

. 136| Ms Parveen, Bibi Muhammad Altaf 03 | Sweeper ,
137| Abdur Rauf , ‘Muhammad Daraz | 03 | Sweeper

. | . AKhan ] -
138| Taj Mail Shah Sardar KHan 03 | Sweeper

- .139| Hazrat Bilal - - .| Nawaz Khan ; 03 | Sweeper
140| Rafi Ullah Khan .| HabibUllgh Khan 03 !'Cook i
141| Meraj Khan - Yousaf Khan =~ 03 |Cook - - i
142| Ms Zahida Parveen Mehboob Ahmad - 03 |Cook * =
143| Naeem Khan Hamesh Gul 03 | Cook . . .

~_144]|Ms Gaman Begum Jan Ullah 03 [ Cook
145||Jehanzeb Khan "Razi Badshah 03. | Cook’

' _146|/Mushtaqg|Ali Fida Muhammad 103, {Cook , .,

T 147|[Ms Mouhill Nisal Wagir Muhammad | ' | 031 [|Coole . [~ | .
148['Sheer, Nadar . Barakat Ullah 03 | Cook . |
‘149 Nadar Khan = | ., | Ghafoor Khan 103 [Cook "1
150] Khan Gul . | | | Gul Mubammad,____- | 03 | Cook ~
151 Akbar Hussain . - | Mihaddin 103" | Cook
152| Muhammad Subhan -~ | Muhamimiad Sher K.ha.n 03 | Cook
153| Matiullah ' Rahéem Ullah ' 03 ‘{ Cdok
.154| Akhtar Khan Shaafi Khan - 03 Cook
155 Muhammad Bilal -Ejaz Ahmad 03 | Chowkidar-
156| Thtesham Nasirud Din 03" | Chowkidar .. |
157} Mudin Khan Ghulam Mu.hammad 03 . | Chowkidar ' -~

{ | K.han . . T :

" 158 Said Rehman | Ali Rehman 03 | Chowkidar "
159 Muhammad Hayat ‘ | Shahbeaz Khan 03 [ Chowkidar '
160| Gul Nabi , Abdul Malik 03 | Chowkidar .
161| Pir lmriaz All Shah Abdul Satar 03 Chowkidar_




. !
[
— ]
‘I'\}mhan;mad'S'-xcwcl 'A.x"n-! Sami 3 o )3 ("\Q\‘Jhl(l.h S -
Amir Waheed:* "] Ania Ur Rehma N Chowkidar :
Muhnmmad /\\”l T nlnmmad Hau.,u 0% Clltm'hldal
Ko nan - o e - e e 12
Fazal Wadoomcl" “Lawy Bacha & 00 By _(_"_l}_qul- iddar -
dem, Khan Rchram. Jhan' C03 _gj)_(wfid?l!’
1171 Raum Rr:hn-.;ag_a"" """""""-“Tu;".."..‘.uhf.n 01| Chowlclr,t-r-i ‘
 Gharat AliKhan Zarnanus Lo .03 | (.,hawl |da.r
. Dutub Jd Dinx - P.l:riu.u Rahecrm ™ - 1000, Chowkida:
éx‘!:.l—agl, Khan T R meer [!d/ l\hun' an,_ - 05 (:.hnwlt ids
Mir Wali Shalt Mirva Ali Sha_}\ '_'___j:'_; 03 | Ci:l()\:Vklddt
‘Nizaam’ Ullah ' T Saccd Ullaly . 02 Chq_).wludrn
“Waht: sed 1 1~.han o o “Abdul Jalil .03 Chuwkidar -
Zardad, B f/-{l"lgpl Manal | "~ 03 Chnyy_!gdar
Asiiin Bai ig e Amir Khan -~ 03| Chowkidlar’
Umar Ullah- =~ dasilJan " =7 <o 0373 Chowldidar
7| Sanaullah Fazl e Khalig Khan' :. .03 | Chqwlfldar
Dillaraz Khan -|'Ghulam Sarwar__ ' 03 | Chowkidar
‘Muhammad N:.u T Nala Khan - g -3 Chowkldd'
T Sherawan:: . : | hialuok l-.l'u."'mi i n()’)___ L,('lgl_\_\:&h?iul‘ L
'.'"ixj;rnm Culu A P vinhammid. € Gul’, - 03 L.lin whidar: ©
-Muhsmmad H'i':, sain W fotmmm ad H“w:'m 2L -C'l.'l.gwl- ulm‘_
Mpll,arpmad Khatid = - Muhammad Miskee o | t.how!\u.lrv
“Asghat K ha ' [ L'hc:u - 0a € Chow) |g|.|r
‘Ajab’Khan B .Muhmn'n.—\d YVar _ Cl."f~ Chn}V!ud'l !
Usmtan Gul - " MuhibGul (H |-Chowkidar -
Fawad Ali - - TSayed Muhammad - _‘_’QR *Chowkidar
: 188, 1 Sher. AliiKhan RRES Muhammad Khan I DS Chuwknd#.
i, 189 | Murad Al ' | Taj Muhammad - ‘ -‘03‘_.Ch.ov.j‘:~_..|d..r o
199 Sherim Zada. Gul Payo dar - - " 03| Chowkidze :
L 141 [Zarshad - Tila Muhammad “0a | Chowkidar " '.7'-
. 192.1 Assad W.xhcrd Wazir Hu*:axn L 03 ‘Chowltides '
Loobreadimran; CCC "I Shchzada” 03. | Chowkidar
' ‘l'.'*: "’ralman l\h'm K 'J.al’ar ‘Gha.h ) Cﬁnwkidar ol

* Depar

tment.. In . casc

L% I R

-2

Engst: No. & date cveni':

_'.Cnpy‘rorwaxdccl ro l'.l\t“

77 Accountant. Gcncxal K.h_ybcr Pa.l\.hlu-zkhwa Ty

S Director Gener al Health bc..mcc*z I(hybcr Pa}d'ltunk.hwa. : P

- Project Director, Molhcr. Ncnnatal and’'Child Ht..—ltlh (MNCH) I’rogra.rn in (a.hvbcr "

- Pakhtunkhwa with the.requesi:to ronhnuc their &foluments for’ posts being h‘cld

. by themand shiit the same io l'Lf"Ul’l!'l/t. post wlurh .,hall sland cne l(.l"d

Foodave al formal l'lHlth:lllOl‘l by the Finanac Dt.pd.rhm.nl .

v PSO to Chicl Secretary, K

.1 PS to-Minister for llcallh
“-P3-to Secretacy /Sl Sccrclanr, H(.:\]ih’ [N pdrlrno

s Ofﬁccr,'Ofﬁu.aj cr.nccrncd ' .

5 found:
c.:mrt.llcd ault)rnalacally ab mzuo

‘Ia lu.,/ amhlgunu S

hyber Pakhtunidiwa, <
Kh yher Pakhiunkhwa,

B MI lho conh-olimg off'ccrs sh'-dl vcn!’y tho (‘l‘chTll.ld"s of lhc abovn. au.nl.mncc! -
’ ';!.JIT from’ c.onccmrd bnardb/mscntulm and: subnnt a ‘eomplete” n.pul to- thik.

N thc rcg,ul'm/.ntmn .

SECRDTARY "FO GOV’I‘ OI‘ I(I"YBLR
DAKHTUNKWA HDALTH DT‘PAR'Z‘M L.NT

i

‘h‘tll stand;

L l-,f lhc
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162] Mubammad Saced

Abdul Sami

03 | Chowladar |

163| Amir Waheed

Atta ur Rehman '~

03 . | Chowladar

IR 164| Muhammad Ayaz
. i ‘

Muhammad
Khan

Sattar

03 | Chowkidar

165| Fazal Wadood

Laiq Bacha

03 | Chowladar _

166f Sadar Khan

Behram Khan

1 03 | Chowkidar

167| Rahim Rehman

Noor Subhan

103 | Chowkidar

.168| Gharat Ali Khan

Zarnanus

03 . | Chowiddar

169| Quiub ud Din

Abdur Raheem .

03 | Chowlddar

170| Gul BAz khan

{ Ameer baz Khan

03 | Chowkidar

171 Mir Wali Shah

Mirza Ali Shah

03 | Chowkidar)

172| Nizaam Uliah

Saeed Ullah

03 . | Chowlddar

173| Waheed Khan

Abdui Jalil

03 | Chowkidar

- 174| Zardad

Abdul Manaf

03 | Chowkidar

175! Aslam baig

Amir, Khan

03 | Chowkidar |

176/ Umar Ullah

Asil Ja.n

1 03 | Chowkidar

177 Sanaullah

‘Fazl ¢ Khahq Khan

03 | Chowkidar

178| Dilfaraz Khan

Ghulam Sarwar

03 | Chowkidar

-179] Muhammiad Niaz | Kdla Khan . 03 | Chowkidar
180| Sherawan Mealook Khan 03 Chquldda.r
"~ 181) Karim Gul '"Muhammad Gul - 03 | Chowkidar .

182 Muhammad Hussain |

Muhanvmad Hassan

03 | Chowkidar . '

183 Muhammad Khalid

| Muhammad Miskeen

|03 | Chowkidar

184| 'Asghar Khan

| Mithammad Sher

03. | Chowkidar

185| ‘Ajab Khan

‘MuBammad Yar

03 | Chowkidar

| . 186} Usman Gul - Muhib Gul 03 | Chowkidar .
+ | 187 Fawad AL, ook .| Sayed Muhammad ., | 08 . | Chowkidar, N
1R8] Shet AhKhan, '.' | Taj Muhammad Kha.n 103" ['Chowkidar | '

189 Murad Ali ' Taj Muhammad _ 03 | Chowkidar

190| Sherin Zada Gul Payo Jan' 03 | Chowkidar

191| Zarshad'~ ' Tila Muhammad' 03 | Chowkidar

192| Assad Waheed Wazir Hussain 03, | Chowikidar

193{ Imran Shchzada 03 .| Chowkidar

194 VSalman Khan

J afa.r: Sl‘l‘ah -

03 Cliowkida.r

All the COntrolhng officers shall

(
- .

verify the credentlals of the above

mentioned staff from concérned boards /institutes and submit a complete report

to this Depdrtment in case found fake /amblguous, the regulanzé.tlon shall
stand cancelled automatically an 1n11.10

The entre-e~semor1ty shall be deten'nined as pe,r.rules-.'

-~

|$ECRETARY TO GOVT OF KHYBER |
PAKHTUNKHWA HEALTH DEPARTMENT




L PESHAWARHIGHCOURT, PESHAWAR

' ORDER SHEET
' [—Date of Order or " Order or others Proceedings with Signatiire of Judge
Proceedings . - |
o 1 : 2
15062022 |WPNo4SOT-P201%,

Present:  Mr. Muhammad Asit' Yousat‘zal,
Advocafe, t’or the petlt:loners.

: the respondents -

i *##tt***#t :

_ Secretary, Peshawar and others

“Mr. Mujahid Ali.Khan, AAG,‘fot -

__,SJ!_‘RM_M-—L Same- ordet as in
;connected WPNo. 4573-1’/2019 tltled Khahl T
Muhammad I(han' and .oth;:;s ..Vs. GQ\{bmment N

of Khybcr P'lkhtunkhwa through Chlef K

15062022 -

(DB) Hon'ble justice Musarrat Hitall - .
Hon'ble Mr. Justice] Mohamrnad tbrahim Khan

Noar Shah




 PESILAWAR HIGH COURT, PESHAWAR

o3

ORDER .?HEE_T: :

Dute of Order or

Order or others Proceedings with Signamre of Judge

Proceedings ]

1

| 15.06.2022

Present:. Mr. Muhammad Asif Yousafzai, '

tfne respondents. ‘ B

*u#uun o

__M&Q-—L Thm“gh this Smgle

Judgment, we mtend to dlspose bf the mstant as

well as. the connected writ pcuuon No., 4907- o R

petitions are one and the same.-

. . C .
WP NoAS73-/Zp12

- It s, 1herefore, very humbly prayed ihai
 on acceptance: of this- writ petition, tlds

P/2019 as the subject matter in’ both the

- The instant writ petition has been ﬁledby
the petmoner under Arttcle 199 of the '

Constltutlon of Islamxc chubhc of Pak.tstan, :

_ Advocate, for the petitloners. N c

" Mr. Mujahid Al Khan, AAG,-for | o

1973 wherem they see.k the followmg rehcf S .

Han’ble Court may very magnanimously. §;
hold declare and order that: o

: Khyber Pakhtunkhwa Employees L

o z Provision of Section 4.and 6 of the';: e

(Regularization - .of Services) Actr ; R o
2018 to the extent of words: “from '

' the date of commencemeut of the' -

A

e om e g e Sas e

—re




2

aE ib.“;Castth,roygho_ut.i B

1" as appearing in Section 4 of S

. the Act Ibid and “shall rank junior
to all Civil Servants belonging 10 '
. the same service or cadre, or the '

“case as may be, who are in service
commencement: of - this- Act, and o

" other persons” appearing  in
section 6 of the Act ibid, are ultra ‘
vires of the Constitution and Jor
‘may be read down as is deemed

 while considering the grievances -
~  of the petitioners. o : -

The impugned action./ inaction ot .
~ part of the respondents instead of .
regularizing‘.the petitioner from ..

: " . appointment . in"_ the ‘pespondent .

the ‘kpxk Employees
* (Regularizntion .of : Services) Ach .
2018 is illegal, unlawful, without -
lawful ‘duthority ~and being |
violative of the law and dicta laid ..
. down by the Superior Judiciary:

) lneﬁeclivé upon the tigl_at of the. s
 petitioners. - . .

the services- of the petitioner at

. appointments . and = shall:
accordingly treat the petitioners in
respect of their rights to seniority,
promotions’ . -and . pensionary-* ..
benefits etc. Tl

A Though e captioned pelition, |

on ..regular Dbasis on the '

~ and this 1Ton’ble ‘Court. and thus .

Aiii.”' The responclcﬁls -shall regularize AN

once w.ef. their initial .dates of X ’

© shall ajso rank junior to_such : o

suitable by this Hon’ble “Court R

. the date of (their initial . o

departmerlttj a'nd;regil'lurizing them - .
froin the date of commencement of

. ,pét,itiqhe:s-sccléthé,l’o!lﬁwingrelief:—f R




It is, therefore, kumbly prayed that on -
acceptance of this writ peu*tian, this
Hon’ble Court may very graciousbv be
pleased that;

L The impugned action / inaction on .
. the part of the respondents instead
of regularizing the petitioners fram:; -
theélr initial appointment in the . |

_ respondents . - department . and

" . regularizing them from the date of

commencement of (Regularization
" of Services) Act, 2018 is illegal,

. unlawfal - and - without Aawful -

authority and violation of the law

court and this Ilon’ble. Court and. .
. thus ineffective upon thd r!gl‘us of
" _the petitioners. : '

to regularize the services of the o
petitioners from their initial date of .
apnointments and. shall
arcordmg[y treal the petitioners in
" respect ‘of their rlghts to seniority,
promations.  and peusionm
benefits ete. '

‘Service Act, 2018 s conccmed‘leafﬁed cdﬁnsel o

: for the pcuuoncrs has withdrawn from thts part S

of his praycr howevcr, made a requcst at the

| bar that thm and the connccted petxtlon be scr{t .

,to teSpondcnt N02 to dcctde thc same m the o
' ,hght of ]udgmcnt rendcrcd in WPNO. 3394— f

P/2016 tilled Amir. Zeb V. Distriet Aocountsf}: -

. and dicta laid down by the superior [}’ "", _ .

/A The respondents-shall be directed _—

2. So. far as'l*y,i::s of?_Regularizatim‘.i' of _:'-v B

Officer, Nowshcra.ctc. ;dgcxded on 22.06.2017. o

3

B e




' by the Lager Bench of thls Cou:t.

petmon are sent to respondent No.2 ie.

peut:onets gnevance. stposed of accordmgly

_Anmmnssd _
15.06.2022

3. In the hght of ]udgment 1b1d of the larger :‘:» |

bench of this Court, thls and the connected ?vnt

Secretary Health, Govemment of Khybet_ - .’

"{D®B) Hon be Justice ,
T Hon' ble Mr, ]ustice Mnhammad lhrahlm Khan -

' Nnors:ah

o

Musarrat Hilalt’

Pakthunkhwa, Peshawar for redrwsal of the: _f .




 IN_THE PESHAWAR HIGH COURT, PESHAWAR .
WP No.490 E _-P/2019
1. Khan. Gul S / o Gul Muhammad
. (BPS-3)Cook" :
.2,  QGulab Khan S/o Ghulam Rasool e
- (BPS-3) Naih Qasid o
3. Shahid Ullah S/o Azad Khan
et (BPS-3) Naib Qasid . R
4, - Fatih Rehman S/o Aziz Ur Rehman o
R (BPS-3) Naib Qasid '
8. Saif Ullah S/o Hafeez Ullah Khan
© (BPS-3) Naib Qasid . -
6. Sadafullah’ S/o Musharaf Khan
. (BPS-3) Naib Qasid .~
7. Al{ba; Hussain Khan
. (BPS-3) Naib- Qasid , ,
8. Mushtareen S/o Rahlm Dad
 (BPS-3} Naib Qasid - ‘ S o
9. ShaukKat Ali'S/o Hablb Rasool IR -
- (BPS-3) Naib Qasid - ' -
' 10. Sajjad Ali S/o Akbar Shah
~ (BPS-3) Naib Qasid :
~ I1... Iham Pllah Awan S/o Hagrat Ullah - = -
° - (BPS-3) Naib Qasid- L e
. .-12,  Amjad Khan S/o Jehan Dastageer S
oo (BPS- -3) Naib Qasid - R
" 13. Bahrawar Said S/o Qadar Khan S

~ (BPS-3).Naib Qasid

14,  Sahib Ullah S/o Ubaid Ullah Khan] R

~ (BPS-3) Naib Qasid. -
- 15.  Asmatullah S/o Ghulam Hablb
o (BPS-3) Naib Qasid : Lo
' 16.  Bakht Sherawan S/o Malang Jan -
' ~ (BPS-3) Naib Qasid a

. 17. Khizar Hayat Khan S/o. Rahmat Ullah Khan

: (BPS-3) Naib Qasid -
18. Fayaz Ahmad S/0o Harmsh Gul :
e (BPS-3) Naib Qasxd
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o b (BPS-3) ‘Naib Qasid -

BAchai»Réhfman:-S/,of.Sf.ahibf Wali"ﬂ1<ha1;j,.-‘f{j‘- R SRl

. (BPS-3) Naib. Qasid - Ca o e

7. 20, Saleem Khan S/
7 (BPS-3) Naib Qasid - e E

1. ... Halig'Dad S/o Muhammad Afsa.l Khar

. (BPS-3) Naib Qasid - ' B

L Abdullah 'S/o Muhammad Sa.ld - ;j'.;'- R S LA

" - (BPS-3) Naib Qasid IR

.. Kashif Khan S/o Taseer Ulla.h

©° . (BPS-3)Naib Qasid . - - e

24, Altaf, Hussain S/0 Syed Muntazxr Sha.h Bacha

ot (BPS-3)Naib Qasid: "

. Syed:. Sha.fqat Raza S / o Syed Muhammad

o Haklm Khan EE T

L Murtaza

T (BPS:B) Naub Qa31c1

""" 26, Nigar Ahmad Khan S/o Tﬂa Muharnmftd Khan

L (BPS-3) Naib- Qa51d

'L' 3 Juma Gula S/o: Ra.hun Gul B
(BPS 3) Nalb Qamd . . '

Jamal Dil Afroz S/o: Wa21r Zada

'Yas1r'Khan S /o Tahlr Shah
S Shalud Ullah S/ o Rehmat Ullah Khan |
0 (BPS- -3).Naib- Qa31d
;- Gul Aslam Khan S/o Abdur Rasheed Khan
S (BPS- 3) Naib. Qas1d N IS
| /.. Zeeshan Khan S/o Sherzada _']
o (BPS-3). Naib Qasid : Lp o
. Qamar; Abas S/o Umar Khetab
. (BPS- 3) Naib Qasid "~
... Atta Ul Khalig S/0 Abdul Murad
. (BPS-3) Naib Qasid"
S Mast Ali Kh,em S/o! Ghaz1 Ma.tjan T
i (BPS-3) Naib Qasid B -t;,“i‘:i-fi-.-;;e;
5. ‘Norad Ali Khan S/o Noor Muhammad AR

(BPS— ) Nalb Qamd

‘ Naheed Khan'S /o Umau Gul
(BPS- 3) Na.lb ‘Qasid: e P I
S Syed Nuzhat Ah Shah S / o Syed Musharrai‘

eél 3) Naxb Qasu:l




-1

R (BPS-3) Helper
a2

Jehangir Knan S/ 0 Shah Pervmz l E T
AN (BPS -3) Helper:
L A

Farmhan AliS/o Bakht Rahuq

(BPS-3) Helper

Fida, Gul S/o Said Kh.an

Ms. Shaheen D /6 Zakn' Ullah

~".  (BPS-3) Helper -

ol (BPS- -3) Helper - .- ‘
.+ Ajmal Khan S/o Muhammad Dﬂdar Khan
IR (BPS-3) Helper . -
e
s

. 54

85,

A 5,,8].{:?'1

ey 59

" (BPS-3) Helper . . RIS PR
Hadi Muhammad S/o Umar D11 SR R
(BPS -3) Helper o S b
» 50 . Shaher Yar Khan S/ o MmlaMad Farooo R

. (BPS-3) Helper - | e T e

0 (BPS- -3) Helper. . :
c Muhammad Khan S/ 0 Daulat Khan

© Niaz Moeen S /o Gul Moeen ) _' R ;'*":- G B
. (BPS-3) Helpen; L Ce i

- Noman Khan: S/o Jafar Khan St
- (BPS-3) Help Lo

L - (BPS-3): Helper
SR R LN Tariq Aziz S/0: Noor Ahmad
Sl (BPS, -3} Helper & -

e ST

~ (BPS-3) Sweeper - 0 TR L+
- Ms. Rani Bibi D/o Muneer Masee':h ‘_21’ e

Zahid Ullah Khan 8 /o Saleh Khan

Tariq Javed S/0; Sher Muhammad

S (BPS- -3) Helper~ - DA PR A e
. Muhammad Hayat S/o Muharnmad Rehman ’ "‘,. S

- . (BPS- -3) Helper.© AT R
Shehnaz D/o Muharnmad ASth] e SR

EPS 3) Helper o
Amu‘ Jan S/o Tﬂa Muhammad

akht Fareed S / 0. Dlyar Khan

(BPS-3) Helper

Durdana. Khan D/ o Khan J ahan

Nisar: .Muhammad S / 0 Ya.r Muhammad
(BPS: -3). Helper

Shaheen Bibi W/o. Mumr Lal

(BPS 3) Sweeper
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L o 6b -.~" :Ms Naseer Jana D/ o Amlr Muharnmad Khar}
e '

s

S (BPS-3)-Sweeper .
R

\%f

(BPS -3} Sweeper S

Saq1b Jan S/o Fazal Muhammad
(BPS 23y Sweeper -

Miraj Gul'S/o Zubmr Gul

D T . (BPS-3) Sweeper
Ciese

Fazal Umar S/o TaJ Uma.r B
(BPS-3) Sweeper

Kormas Gl 5o Msnasmad Oul Mt SNy
A(BPS 3) Sweeper ', T

Bacha Khan S/o Sald Badshah

Ms. Yasmm D/o: Aslaxh Khan
(BPS -3): Sweeper - '

Shoukat AliS/o. Bakht Zareen > B 4‘ - AL
'(BPS -3); Sweeper R

Sher Zada'S/o Ezool

(BPS -3) Sweeper’ 3

Gul Zada S/o Khaseef Khan

(BPS-3) Sweeper N

Ms. Parveen B1b11 W/o Muhammad Altaf

(BPS- 3) Sweeper S s "{r"?;ﬂ ‘; S
Abdur - Rauf Khan S / o Muha.mmad De{raz

Khan '

2

o (BPS -3) Sv&eeper o T e j SR
Taj Mail ‘Shah S/o: Sadb.r Khan : '; sk S

7 (BPS-3) Sweeper -

Con
R SRS
N (BPS-3) Cook - A \ e
LT6.

Sierm

e

. Ms. Zahida Parveen W / o Mehboob Ahmad

- - (BPS-3) Cook - TP
~ Ms. Gaman. Begurn W/o Jan Ullah§ TR I S
' (BPS:3):Cook . R e

B Jehanzeb Kha.n S/o Ram Badshah: AR BN
BPsa Cdok . o T
L Mushtaq Ah S/o dea Muhammad S R

Hazrat Bilal S/o NaWaz Khan
(BPS- 3) Sweeper

Rafi Ullah Khan S [ot Habxb Unah Khan

Mera] Khan S/o Yousaf Khan
(BPS-3) Cook -

(BPS-3).Cook "~
Naeem / Khan S / o Hamesh Gul

. ' R .' ' A - .
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" .-'gl. ' Sheer Nadar S/ o Bafkat Uuah
Ly 82 " Nadar Khan S/ d' Ghafoor Khan

s Riow Hussn MoV DR

TSRS RIS e S o vy

(BPS 3) Co¢k
. (BPS-3) ook’

v (BPS- -3) Cook” |

o (BPS-3). Cook

- (BPS-3). Cook

i gs. Matillah S/o Reheem Unah

A 88 Thtesham S/o Nésu’ud Dm R B

.S 92 GulNébiS/oAbdul Maﬁk S A P TI re
e (BPsa3) Ghowlfidar S
R 93 S Pir In:maz Al Shah S /o Pn- Abdul Satar

- . (BPS-3) Cook

86. . Akhtar Khan S]o Shaﬁ Khan

F 291 Muhammad Hayat S/ o Sl* ahbaz Khan

© (BPS-3) Cook

S 87 Muhammad Bilal S/o IJa.Z Ahm_ad

-~ (BPS-3) Chowkidar

(BPS-3) Chowlddar = TR

RS - R Illudm Khan §/0 Crhulam Muhammad Kha_n e o
v (BPS-3) ChOWkldar Tl N NS ,v.‘ SRR
90 Said Rehman S/o. Ah Rehman SR ITER NS P

" (BPS-3) Chowkidar

o (BPS 3) Chowklda:

(BPS-3) Chowkidar. -

... 94, Muhammad Saced S /o Abdul Saml

S 96 . ,Muhammad Aj}az S / o Muhammad Sattar Bt -,
GUse s (BPS:3) ‘Chowkidar -~
9T Fazal Wadood: S/0 Lalq Badshah

LB 100 Gul Baz Khan S/o: Améé; Baz Khan

(BPS-3). Chowkldar

95 Amir Waheed S/0 AtteL Ur Rehman l Leno

- (BPS-3): Chowkidar

(BPS-3) Chowkidar " -

o 98  Sadat Khan S /o Behfam Khan

- (BPS+3) Chowk_ldar

" Qutb Ud Din /a Abdur Raheem Khan fif'; L

: (BPS-3) Chowladar

(BPS 3) Chowlqdar

: ,wbgghj(.z'o1a..Kh;p.sus vsm:mmuusénm BG - B

84 Muhammad Subhan S/o Muhammad Sher




ol

- : ,196

Nwam U]lah Saeed Ullah
. (BPS-3) ‘Chowkidar

02

108 U

Too a7

Crra118. 'Zarshad Ah S / o) Txla Muhammad
ST SR (BPS- -3) Chowk:xdar
S 119 Asad Waheed S /o Wazn‘ Husam
RE R (= -3) Chowkidar
o120,

o ~,1.2’1.1

Waheed Khen S/o Abdul J ahl
(BPS- 3) Chowkldar R

'~Zardad S/o Abdul Manaf
104

1L (BPS:3) Chowkldar DL B R o
Umar UHah S/o Asﬂ Jan ae by S E e Ul e
. (BPS-3) Chowklda.r o

Aslam BAld s/o Am1r’Khan

Sanaullah W /o Fazl é Khallq Khan

. (BPS-3) Chowkidar = . R I
Dil Faraz. Khan S/o Ghulam Sarwar R R ITE R

.. (BPS- _3)"Chowkidar: * = i :

Sherawan S/0 Malook :

© (BPS-3) Chowikidar '~ oA e

.. Karim @ul S/o Muhéxmnad Gul \ AR

" (BPS-3) Chowkidar .

. Muhamrnad Hussain. S / o Muhammad Hassan

(BPS-3) Chowkidar

.‘ i Muhammad Khalid $/0 Muhammad M1skeen
i (BPS -3) | Chowkztdar

Asghar Khan S /o Muhammad Sher /

. Ajab Khan s /o Muharnrnad Yar - I EOEE R
. (BPS-3) ChHowkidar™. = Dl el
- Usmah.Gul S/0 Muhlb Gul

{BPS-3) ‘CHowkidar -

. Fawad-Ali S/o Said: Muhammad Khan

(BPS-3)- Chowkldar

.. Sher: AN Khan S/o TaJ Muhammad Khan RO
- (BPS-3) Chowkldar ;

- Murad Al S/o.Taj . Muﬂammad
- (BPS-3) Chowlmdar S

Imran S/0 Shehzada

(BPS-3) Chiowkidar e L

Falsal Iqbal S/o Hazrat Gul
(BPS 3) Nalb a31d

; ‘~.!" e :
Dy S 4
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“*Q
v
N
R
. W) ,
. ‘:".‘.. ' . = . o :'—“ .

122” Amin’ Khan S/o Qutab Khan :

. (BPS-3) Sweeper
-All employees of - Mother Neonatal and Chﬂd

Health (MNCH) Program Health Department Khyber : -
akhmnkhwa, Peshawar .....coeeee- eeans Pet1tioners ) ‘ |

VERSUS

1 Government of Khyber: Pa_khtunkhwa throug]i C_hief e

. Secretary,, Civil Secretanat Peshawar

2 Secretary B Health "Department | 'Khyber__ S

Pakht\.mkhwa, Civil Secretanat Peshawar

¢

. 3 Natlona.l MNCH Program Khyber Pakhtul khwa
R through 1ts Provmmal Col)rdmator Peshau#ar e
B '-i,éf-Secretary “:,.Finance Department
: Pa.khtunkhwa, S C1v11 - Secretanaq
o Peshawar..;.'._',,......._ ...... R PIT Respondents
WRIT . PETITION UNDER ARTICLE 199 |
- OF THE CONSTITUTION OF ISLAMIC

o REPUBLIC OF PAKISTAN; 1973 v

Re spectfully Sheweth

- Brief fact of the oase are as under

. WR4BO? 2019 Khan Gut VS Govt ful USE 104 PG.

Khyber

2008 onwards in, prOJect namely .aM othefc» .,

l 1:..}'-'. - That the petmoner are bona ﬁde resxdents ofiu';ﬁj_' SN i
- Khyber Pak_htunkhwa, were mltlally appomted by".v-'b ot . 2

- the respondent No.3. ag PIOJect employees from'_-f' IR




" Neonatal and Chlld Health Program (MNCH) m‘ .
| Khyber Pakhtunkhwa : ‘ ‘

I:\J

. petitioners. . had over the years, - maintaine_dﬁw

A

That since from the date of their appomtment the' .
petitioners are working with devoation and havey
no complaints from their high ups. (Cop1es o_f

‘ then- appomtment letters are A.nnexure-A)

. - That smce the pro;ect agamst wh1ch the L |
petltloners were . appomted in essence. reqmred o .

-+ Continuity. mthout any break and_l as’’ ‘the -

" unblemished | semce records and - thef -
. respondents kept on retammg their services from - = -
- time to tlme it'is pertment to mentironed hereiv Sl

 that there is no break in thelr semce tenure

-That 'the Khyber Paldltunkhwa Employees .
[Regulanzatlon of Servmes) Bill, 2018 Was duly"_.'v 4
presented -and have been passed by - the_z'._:'
. Provincial Assembly of Khyber Pakhmnkhwa. on
26/02 /2018 and consequently assented by the
A Governor on 07 /03/2018 and promulgated &S an v
‘Act, Khyber Palchtunkhwa Employees ".f_' .
- (RegulanzaUOn of Servmes) Act 2018, the spmt of e
- “The Act, 20 18" was to regulanze the. employeesf "
appomted on ad-hoc baS1s against the’ posts of )

B ,',' perms_neﬁt net,ure-.and.vthose contract employees

© WpAgO7 2018 Khan Gul VS GovilulUSB 14PG. R




- Services Act, 2018, but the‘present petit_io_ners -

' 6. That the present petmoners alon
- regularization through Wnt petition No 6549- R

~ petition vide judgment/order. dated 12/03 /20191

. That the. petiti_ohers Who are perfonmng theu

. they have. been regulanzed from the: date of .

commencement of Act, 2018 wh11e completely : I ¢

,1}’

- ' ' ' ceroo . - o - . -
. . R - . N
b e e o e LS et i s S0 SRR TS e
' - . .- - . : . : - X PR .
- . P . . . . ”" X
‘

.appointed:' against the -projects posts in the -
‘province of Khyber _Pwmnkhwa_ ; AU

That it is pertinent to mentloned here that other ©

employee who are working in the project ie.

(MNCH) were regularized by Regulanzathn ,oi -

were not regulanzed
ng with others-

approached to this Hon’ble court for théir .

P/2018 and this Hon'ble Court allowed then' wnt-' SRR S

(Copy of Judgment/ order dated 12 IOB/ 2019 is, :

.-Annemre-B) P L ‘ 3

duties against the mentioned pos1t10ns of
permanent nature and have been given' thelr; E

prime life to the depaxtment were . 1nforrned that'

J

ignoring more than a decade 1ong semces ':ﬂ"‘1:4'

: rendered by the petit.ioners. o S j', L y

That consequently the petmoners are’ thereaft:erf R
pald salanes as & regular employees and ’rhat too '.:f s
while ~illegally and un-lawfully deductmg a

-sizeable . amm_mt_,a Wh;cl:; cleally shows : ,t‘he: e P

wpdg07 2010 Khan Gul. VS Govt full USB 104 pG. . .
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: 4:" ’ """

e : :-conﬁscatol'y attxmde of the respondents (COPies L

: -':;.of the. PaY SllPS of some ef the P"-‘mﬁlom"’:S are fpce st

g | Annexure-C]

: '.-_'.: }That the. ﬁnance department 1ssued nouﬁcatmn s
" No. FD(SOSR-I)¢-36/2017 dated 22/05 j2019 T

" ':]": give. the. reference of the, Judcment of Peshawa:
, High Court Abbotabad Bench in writ petmon No.
62J7-A/2016 dated 18/12/2018 by extendmg%

- .. them. the status of the c1v11 servant as per C1v11'
- Se,rVant Act 1973 from the date of thelr ﬁrst:”

o appomtments mstead of the date of then'.f.? R
g ...regulanzauon (Coples of notification da.ted
22/05/2019 and copy oi‘ the Judgment dated'} e
7 18/12/2018- Annexure- B & E-‘.ai%-,; EH
o respectlv,ely).l BRI oy
.'A-;'--:-;fi 10. That 1t 1s a Well settled pnnmple 1a1d dovm by the'
i Apex Court of Paklstan as well as by thlS Hon'ble
Court that the prem::{us semce rendered by the
employees _ on contractual ba51s w1th the
".v;';.:'.l ' f"department sha]l be counted towards semorlty,’:vf{-i-_ffi‘

. retu‘ement and pensmnary beﬁts ete, therefore 1t
! ""-_-.‘:; can be stated Wlth certalnty that their- senzorltyl_:-;-,::.;”
T ete sha]l be. reckoned from the date of thélr 1n1t1a1 A
el ) appomtment in the. relevant department and net.;
_ l from the date of theu‘ regular appomtment thus
. the excluswn Pf the1r contract penod for the

A pm-pose of sonorlty and pensmnary beneﬁt_f'

. Wp4g07 2018 Ktian Gul VS Gout ful USB 104 PG, S




- . -..-.-.-...—n]-uw- 4 vt ————— - et P B A R - e o : )

e e e S N e T ,.._.__._...,,.,.........—--.«y-f' : | B | S
| W 'L'>

IR ' gratuity and leave etc is 111egally unlawﬁ,u and o

: \mmout 1awful authonty : -

menﬂoned here that the

g their duties along Wlth S

" . other regular employees who-are mducted much_ -

after the. petmoners but. u:nfo

11. That it is pert’ment 'to
‘petitioners. are performm

rtunatelylthey have, L
e‘atxoners because -
unted from’ the f: :
18;mstead. of

- beeri placed semor to the P

\
. their services Were Wrongly co

~ date of promulgatmn of the Act 20
~ . their initial appomtmen;._ . I |- S
12.- That in 2 similar nature case of the same
hed to thls ch’ble

department wer'e“ approac
No. 4573-P/2019; "

court through writ petition

fa01e nature of

» while acknowledgng the pnma |
case. not only comments have been called from,g_" S

. the‘respondents but. they have fur“cher been o !
m making : deduction from the ) S ST
e salary  of the petitioners. (Copy of t.he order- e
- , sheets. is. s1m11ar catse passed m writ petitlon ;: e

No 4573 P / 2019 is Annexure F)

restrained ~fro

.13. That desp1te repeated requests of the petltwnefs,:,f' R

”.‘-the respondents‘ are not conmdermg theiv.}':‘: PR
petmonere for regulanzatlon with effect from
- their mitlal appoin tments the petltloners fellmgf;

acgneved of the nnpugned mactwns .of the o)

respondents wh1ch are m clear vmlatmn of 1aw o
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T remedy, are

the petitioners have not any othe .
" invoke the - const1‘cut1ona1  - col

constrained o
of this Hon'ble Court on the folloxmng Lo

jurisdiction

i  grounds:- 3

 emoumps .a5;=aij;kry;.se:
"',A. ‘That the unpugned . acmon/macuon of the o O

o respondents for not consu:lermg the patmoners E ) 5 [
with the -effect 'of dates of their. initial. ‘1._ -
. appointment js.. unlawful,. withth'x'lawfﬁlily o N
authonty thus liableto be Judici‘ally reﬁeﬁed. ' -'f, o 1

ﬂ'_o'uted‘:i‘ L
constitutionally guranteed rights - of :-"'the- S

petltloners as are enshrine in the Constm.mon of L

Islarmc Repubhc of Paklstan 1973

B. . That the ' respondents B have

- C; That the unpugned act of the res'pon,d'é'ritsl ér,ga

5 unlawful as much as the same is the result of .
* and as in the violation of princlpa.l of procedui_ﬁgl' s e

_priority ¢ and ra‘ttonahty

D - That by denymg the peuuoners w1th theu' nght of

1mtlal -date’ :Q_f:]
e Conbtltutldn

regularization from - the1r
| appomtments is the \nolatlon of th
of Islamic Repubhc of Paklstan 1973 o SR
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1'._1'3‘:,.' : That 1t is- abundantly been estabhshed that the

L G That- the act of the respondents e:nd neglectmg::ﬁ?

i E That the respondents ha.ve got 10" rlghts and

-‘ ----‘_authonty to snatch from the petltloners of then"; e

.. rights of regulanzatlon from the initial’. dates of - s f‘.;;,'ii" :

,eppomtments as the petmoners are contmuously;f.';?-

o *f_been rendermg thelr semces m the concerned‘»-ll..f.'fl‘_f;‘-:;,Zf~.f~_f“'-’~7i‘

L depart:nent and under . the pnnmpal f{: s

'.f._.“legmmate e*cpectaﬂon they are entltled and i
.- obliged to be Prqwded wn‘.h the safe gl;ard and i

protecnon of thelr employment e f‘:f’ :*: '“];I- -

. post: agaunst Wthh the petttloners are’ servmg,i_

are of permanent nature and.thus. kept on fi 11ed;3-"1,

“ L on the regular bas:s by keepmg petltmners on-f,;"::i""f,'f R

" the same posts

| and refusmg the nght ef regulanzmg thef
petltmners from the date of - then' 1n1t1a1? _‘

aPpOmtrnent is agamst the PﬂnClpal of. naturalgi."

s justice. and fundamental nghts of the petltloners,'_.
o the. respondents have usurped the r1ghts of the B
e pentloners ' ’ LI Sl

S
o

S g H -' That 1t has been estabhshed that the petltlonersi}i;': . 5

We1e enntled to be- regulanzed agamst the. postsf{‘-
' Whlch they are holdmg 1t has bedome 1nev1tab1e;{

and necessary under the law . to pr0v1de the

pet;nqn.egs a protectwe shxeld from the1r;-:"‘/‘:




' “‘- facing as they have been servmg smce 1ong 1n the:

initial appomtments as they have a render the1r o ﬁ_:fé{' e

i :__‘K}_]v

- samie ee.n_not be 1esented and taken back

o d15crumnate the pennoners m service as 1t is the
‘ 1nv101ab1e nghts of the petmoners under me ]
Constltutlon of Islaxmc Repubhc of Palus{an

-:-3, namre It is for th1s rea.son the petltlonersl are’

:"’_(entitled to be reculanzed from the date’of ﬁ'xeu

_ superior: courts” that once, right stand” accrned

depnvatlon a_nd insult: whlch the petltloners ‘are. ." REDTI o

respondents department »5‘; S 1: R .':_.'j"l.::e

That the respondents are- bound to prowde the EIRSEE |

petitloners equal protectlon of law and must not

.~ That the: PI'OJeCt of the pen’aoners got 1mt1a.11y ?: ziﬂ.??-'- SRR

® gtarted. 1n the year 2008 and is rema ed i the
ﬁeld from the past 80 many years w1th no end

and has now been converted to permanent

semces agalnst Wh1c:h aIe permanent m nature

That the demal and refusal of the respondents is "

1

inane, smacked w1th malaﬁde unreasonabie and

baSed o, monopohst;c approach all W?.ys loadmd: '

by the superlor courte

That ‘it has been numerously been held by the

0 [wp4s07.2018 Khan Gul Vs'Gpvn{:ill_lhﬁ 104PG .7, Dol R




M. That the action and inaction of the respondents

- have badly affected the petl’uoners thus such >  ' -

L ac'uon of the respondents is the vmlatwn of

 Article 9 and 38 of the Const\tutlon of Islarmc
- Repubhc of Paklstan 197 3 ' , :

of arguments with pnor perrmssmn of th1s

R Hon’ble Court.

D

,petitiqn, this Honourable .Court may very

graciously be pleased | h

‘ g Coae : i, The ‘ixhpugned actmnlmactmn on the
,,regulanzmg the petJ.tioners from then'

. department and regulanzmg them from

© . wp4s07 2018 Khan Gut VS Gavi Il LSB 104PG -

N .' © That any other grounds wﬂl be I‘alsed at the ume ; T

For the aforesmd reasons, it is, therefqre, .

humbly prayed that on acceptance of thie .writ-:”; o

part of the respondents mstead of
mitml appomtment in the respondents 1: _""_.;;-f_-‘_fr :

the' " date - of commencement _'_:of‘.

(Regulanzatmn‘of Servmes) Act 2018 1s-i' [ S
- illegal, unlawful and w:tho‘ut 1awfu1_;;
. authonty and v1olat10n of the law andi

dlcta laxd down by the supenor court and‘-.




SR upon the nghts of the petitmners ) Ca

e

‘ That the respondents shall be dlrected;j:o; 1 o 2

regulanzed the L services of :

petrt:mner

: appomtments and sha]l accord1ng1y treat‘ }; o _l"_ S
the P‘?tiﬁo.ners in respect of theu nghts. Ry

to seniqrity, promotions ‘and ptlznswnaryj-;-

ﬁeneﬁts}, ete.

this - Honourable Court may a150 be

granted in favour of petitloner .

' .'AiINTERIM RELIEF

kmdly be- pleased to restramed the respondents SRR

By way of mtenm rehef ‘thlS august Qourt may

[from talcmg any adverse _action agams‘t the

petmoners and shall alé;o not make any\ deduc’uon . s

 wp4807 2018 Khan Gul vssﬂumtuséﬁwd BRI

Y

thxs Hon’ble Court and thus meffectwe A L

s from the1r 1nit1a1 date of .




o

. CERTIFICATE

. LIST OF BOOKS
L Constltutmn of lsl

2 Any ot‘ner law bool

B -

from the monthly salanes of the petmoners t111 the e

al chsposal of ﬂns petltlon

Petmoners T oo

e Through ‘ _
o - - Irfan ‘Ali Yousafza1 ',
- Advocate, High Court

' Date: 11/09/2019 o .
T . Peshawal

)

Certified on mstructlons of my. chent that petluoner

has not pre\nously moved

e mstant matter L

- 1973,

<s accordmg to needi 5. :
A D V 0 C A T E

o ,'-WP4.907 2019 Khan Gut VS Gout full USB 104 FG S

this' Hon'ble Court unde; -'lll

'Article 199 of the Constitu ution of IslarnicRepublic; of ‘.S:"l. -

S .Paktstan 1973 regaxdmg th

o 6@0 CAT E

amlc Repubhc of PalnStan:
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GOVERNMINT OF KHVBER PAKHTUNKWWA -U - 2
HiALTH DEPARTMENT ' 2.~ P '
- ’

|

-

No. SOG/HD/ -2/ '&T2023
Dater Peshawar, the 1§™ .hmu;n"v.Ze'l.?
. o

To

_~"The Pravineial l"wgi'am Coo uinator, ‘- .«
/ 1\’!NC_H, Khyber Pn.khwn!-;hw;-l, Peshawar, .

‘/ . . . . °
. Subject: GUIDANCE REGARDING WRIT PETITION NO,. AT VT
KHALIL MUHAM MAD ICHAN & WRIT P E’.['L'._I‘I,ON NO. 49072019 'I'I'I_’T.F.l'_)
IKITAN V& GOVERNMEN " Of KHYRER PAKHTUNK WA

- Dear Sir, . . _
' P direzted worelior 100 subdeet noged above mud stae than i dighs o o
Tudpment of (he Peshavwar Fligh Cour, rer . e WP No, 3394-P2010, titled Aair Zeh vs Daes )
Nowshera, the case was taken -up wit. he Law, Parlimentary Affaies and Fumon Rigie
Department, Khyber Pakhtunkhwa, Peshav. o, for seeking guidance i the nstant caze. In RITIL
ihe Law Department asserted (has the judaen-ent in W,p No, 3394-P72016 cannal he 1l inps
account in the instant case ‘ag reljof W25 Jranteai Lo those pelioners i the sajd WP under the Civit
Servants (Amendinent) Act, 2073 enlotad an 30M fune, 2001 ang sinee. thase petitioners wy i
initially appointed on conbract basis »; [ July, 2001, hercfore, their conrichi prerdon] v
eaunted Wwards pension upder the shagew o Act ibld, (M the contrary, the [CSENE DT loiers v
recularized with immedime ctlect upon womulgation of the K] Employees ¢ Fesilarieatiog o
Scrvices) Act, 2018, Further asserled e, the Kp Civil Servants Pension Rufes, D020 e g,
previde far counting of."conn'acluaIﬂlcxnporm“* service towards pension (Copy enclosed), .

2 The Compelent A ulhérily in ilealt

INtant case in the above-narrated erms.

h Department has been pleased to dispose of i,

. L i ’ .
3o o Fam lurlh1er directed 10 requist w intiinate all the eoncerned petitioners ARG
. \ ‘ S
. TN
' . : - \‘ours((hi!hl'uIfy.'\
. !
~
e
e
L e .
. - o M
. -y

O Y e
{53 -['.:T’ J__M-IJ—I-JT: IR AN
SECTION OFFIeRR (MR

\ (N91-9250863)

Copy is forwarded for information to the:

I. Deputy Renitrar (Judicial), Peshaw ¢ g Court, Peshawar, with referenes 1o his fopte .
34049 (Y13 ADRZNVEMN date . 30.07 W22 '

R . . ) . . ) . .
2. PS1o Secretary, Tualih Defariien PhyiherPakhtkhwa, Peshavenr - .
3. DS to Special Seeratary (ECAY, Hely Trzpariment Ehvber Pakhumkh g, Pashmear,
4. PAto Additional Secretary (E&AY, Jiawh Department Khyher I‘;akhmnkj,um-'--."'-'-;[um',n'.
- . R .. : s .
2 PAw Dy, Sceretary {Adm / Lit), Meston Depariment ichvher i'nl-:hltmz\'m\-'a, Ty g,
. |
- ) e !
--.-_..»..\‘h.-‘ ]

L | o Cie | 0
- Sr-:c“rf&:td ’{‘) 'r-‘ﬁ"fr,“;};f (THIENNTRY :
"'__---""‘ )

| s f_l‘/’flf’"% - o ~

T |

”




GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ HEALTH DEPARTMENT |

. Dated Pesh_awér, the 18t J ami.la.ry ‘2023
To, . |
; 'I‘he‘Pro‘vinci'al Program Coordinator

- MNCH, Khyber Pakhtunkhwa, Peshawar

Subject: Guic;ance regarding writ petitions No. 4573/2019 titled Khalil
" Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Government of
- Khyber Pakhtunkhwa : : ’

Dear Sir, | - g . : '

| . I am directed to refer to the subject noted above and state that in

light of the Judgment of the Peshawar High Court, rendered in WP No. 3394-
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law,
-parliamentary affairs and Human rights Department, Khyber Pakhtunkhwa,
Peshawar for seeking guidance in the instant case. In respect of the Law
. Department asserted that the Jlidgrlnent in WP No. 3394/2016 cannot be taken
. into account in the instant case as relief was granted to those petitioners in the

said WP| under the Civil Servants (Amendment) Act 2013 enforced on 30t Jumne, :

2001 and since those petitioners were initially appointed on contract basis on

1sty J,tlnl‘.y‘r2001, therefore, their contractual period was counted towards pension

.undérthe shaddw of Act ibid.'on the cofltrary, the present petition 'rs‘,vvere '

reg‘ulari‘zed vnttll immediate effect upon promulgation of the KP Employees
. (Regularization of Services) Act 2018. Further asserted that the KP Civil Servants

Pension Rulés, 2021 do to provide for counting of contractual / temporary / |

Service towards pension. (Copy enclosed).

2. The Competent Authority in Health Depaftfnent has been pleased to

dispose of the instant case in the above harrated terms.
i .. .

3. 1 am further directed to request to intimate all the concerned petitioineri,s'

accordingly.

» _ | I
Yours faithfully

SALEEM ULLAH KHAN
' SECTION OFFICER (GENERAL)

.’

. : | | LEGIBLE COPY

. | . .
No. SOG/HD/1-2/P&T/2023
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. J W , o o
A s Te BE’ sugsn-ru-rea BEARING SAME ND &DATE 33 - k E v

(REGULATM:N W1NG)

Datéd PeshaWar the 22-35-2{0’59' A

3"- 20~17‘ fn pursuance of the }udgement of Peshawar High

Court Abbotiabad Bench i Wit m fo: 6’7-Af3018 dated: 16.12.2018 and
JuElgements of: \{anous Lower CQUHS a.i we]l as _,uper 513}55'0“ of Finance Dppartrnent '
pojlcy letter- No BO&I{I 2.[208?-(18,!-"0 dated’ 29, 01 2008, the Cornpetent Autnarltv,
3ihas been- pleased to accbrd sanz:tsbn Jf regu!anzatnen of Fmed Pay u.rass-IV
._}'m";‘j‘lc}')yées ‘ap'poi t‘éej'-.o‘n ba..ls of pO|IC|ES igsued Jrlde qun@ Depart_ment
nﬁCatlon#NQ B- 2~1/92~9 /I daced, 0‘4 11. 1992 and No.B- I/l 22/q4| F95/FD Vi
R “dated: 23:0% 1999 by Extend'ng thern the: status of -civil cervant bs per Ciil
- ~Servant Act 1.97:, from the date of thelr first appointments mstead of thg ddte of
. - their regu!anzatlczn We. fGI 67 2008 in thetr respect!ve entlttes inthe best of public
L':f_‘z-.*__-rnterest ’ ‘_..3-.:‘:'.-,-'.' —

. SECRETARY TO GOVERNMENT -
OF KHBYBER PAKHTUNKHWA
I—lNANCE DEPARTM"N i

‘Endst N'.& ate ven . R
i Cﬁpv ‘for lnformatuon and necessary actlon is forwafdeé o tpe' o e ,
.‘ LA Llu: Additignal Chicf Sacremr} LPK_{W) khyh«.\ Pai.hmnkhm. ’ o )
e 2‘:-' The Pm\mcmi Polige, Glncer. !\.h:,tber P.d\htimkhw'l
03 The Aegpumant Gcncral Jhyber Pakhrunkhsia. .
2o A
3

4. hes *!‘n.]u pal Qe\.rdar\t lt} Chiek Mimsier, Kiwber P: 1Lhumkhw,|
. The Pripeipal S..ui.lnn ‘e Guavemnar.Alhyber P.ikhlunkh\*n
v ‘AI% Admiinistrative’ S‘.cm;mca Guw.rume ol K wbcn t.d\hmmkhwa
.f»\it*ljcpun C ommlahmmrs i, h.h;.'b‘ Pakhuikhses A
H ' }\hxlu,r l’ \Linunkluv'\ .

: D;m:mr l-rllb‘ t Lc'bdparlmmﬂ
.",l7 Budpet Oflicer-Xi, Finanee-Dopartinent.
R 'mm.n(.um.cr-i l'mnm.-. D‘.panmml with; f!.,It.I‘LﬂCL.l(l lhurlulera quou_d lbnvu
District LLN]b‘l)”t.l‘ of ‘\L\.{JLIIH.’; Kby ‘l"ﬂ.h(unklmr-. ST ) i
A st Accoutit Omu.r; i }\h)bcr Pul\.huml\.tmw RIS
S Lhu.t Seereiary, l\[wbcr Phkhluukhw - .
o \u.ru.:ry F m.mw Mlsl.u P"I.U'lbunkh\‘»d -

S J‘ ummm D‘ pamm.; hyber] P.tkhtunkhwm
i 5 U(.p'\rlmcnl

. (MOBZZANT KHAN)
- ectron Officer (SR- Il)




. . . ' ' ; : A
| GOVERNMENT OF KHYBER PAKHTUNKHWA /)
. FINANGE DEPARTMENT - 7 A\ F T
. (REGULATION WING). . || oy
" 'Y ! .- I | i s 3 q’ .l ‘:I
S NO: FD {SOSR-1) 12-7T12014 o]
Dated Pashawar the 6" February, 2094 R
To: o T oy T : : { &
All Administrative Secretatias to-Govt: Qf"](_hybef‘Paxhtunkhw'a; el %
* The Senfor Membes, Board of Revenue, Khyber Pakhtunithwa, . S |
Tha Secrelary to Governar, Khyber Pakhtunkhwa S s
The Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa. - ’ : Chh
The Secrétary; Provingcial Assembly, Khyber Pakhtunkhwa. , S

The Secreiary Financa FATA, FATA Secretarial, Peshawar.
- Al Heads of Attached Departmerits In Kiybar Pakhtunktraa;

Al Divisional Commissioners in Khyber Pakhtunkhwa, ) B

All Politicat Agents  District & Sessicns Judges In ithybar Pakhtunknya
The Raglstrar, Peshawar Higr Court, Peshawar, .
The Chairman, Public Service Commission, Khyber Pakhtutikivwa,

Lo ADMNGEME NS

5,;!\)7¢'_(\'

The Chairman, Services Tribunal, Khyber Pakhtunkhua. o ,; T
The Accountart General: Khyber, Pakhtunkhya; Peshawar. i . C
‘ T ‘ ’ (o ' ‘ it
Subject: PROTECTION OF PAY OF CONTRACT EMPL‘O.\.’EES? ON X
R-EGULAR!ZAIJGN I APPOINTMENT ON REGULAR BASIS. i
¢ ‘ Dear Sir, - ‘ o ' '{
In purstance to.the Finance Division's Office Memorandum
No.7(D}R-1/2012 dated. 31% :May, 2013, the competent - authority s pleased o
allow the pay protection to non-Gazefted contract employees on their S
. regularization / appointment on regular basie with immediate effect subjéct 1o the ' : it
failawing conditions:- ' g : o ' o
P ‘
n/ " That the éontraclt appointment has bzen made on stendard i
' terms and canditions, circulated by  this Provingial t
b . Government as amenc}ad from timzla to ‘ltiml'e_ . ' [ b
iy - That the contract employes has applied through proper
channel and has been properly relieved by the appointing
autharity. This condition shall nct. apply in case aof
. regularization onthe same post.
@) . A 1)) /”"' That re’gulariz‘atioﬁ } regular. appdintment has been made ' i
L ' with the approval of compéten‘t‘auih'b'ri'ty.- ' - o o
] ) /: ., . - N . ) W - -E;‘
, lv)/ That there is no break / interruption batween cantract service
N ¢ and regular service. e : i
V) That e setvice rendered on contract basis shall riot qualify - ;
for pension 7 gratuily. D '
/Vi) That in casé of regular appointment in lower grade, pay shall.. '
- not bz protected. B
' Yours faithfully,
1083
(RAZAULLAH KHAR)}
_ Addt Secretary (R_egulaliio.n) ,
U
. BT.0
} i
——— l 1 - '
i~ r. T P .
] ] e v . e
’ i
A
- - il
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. Savell-iv (Disk-D) Bifice 'Iy\"orfz -Natification Foiday

h " Endst: No FD [SOSR-1) 12:7 /2014

aﬂ 1’25,

Da eci gth Feb, 2014 o

A quy for information & necessary action to thd:-
1. The Director, Treasuries & Ascounts, Khyber Pakhtunkhwa.
2. All the Oistrict Comptroller of Accounts in Khyber Pakhiunkhwa,
3. The Director, Local Fund Audu iKhyber Pakhiunkhwa, Peshawar.
4. The Director, FMIU, Finance Department.  * : _
5. The Tieasury Officer, Peshawar.’ .
8. Tha Secretary, Board of Revenye, Khyber Pakhtunkhwa,
7. All the Diatl’lct & Agency Accouhts foicers in Khyber PakhtunkhWa ! r‘FTi-\.
(MASOOD KHAN)
g Deputy Qecretary (Reg-ih
Endst: No, & Date Even
“Copy for information is 'f'or-wérdéd to:- . K
1 All the Section Ofﬂcers l Budgel Offlcers in Flnanca Department Khyber
S Pakntunkhwa, Peshawar.
R S The Private. Secretary o Semor Minisier for Fanance Khvber Pakhtunkhwa
3 The Private Secrefary to Seclretary / P.As to Special Secretary Adgditianal
Secratanesf Depuky Secretanes in. Fmam.e Deptt:
'~ y -
A L
I L e
o i S ; T (Wa"'l;' M hafmmad mg
w’ ‘ Séction Offi cer( R- 1)
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. VAKALATNAMA
© BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' | PESHAWAR. |
APPEAL NO: __OF202>
o | | . (APPELLANT)
- zabids Paviean (PLAINTIFF)
| ~ (PETITIONER)
|  VERSUS S
S ' ~ (RESPONDENT)
Hee s Befit (DEFENDANT)

ywé Mffe MoK

Do hereby appoint and constitute Noor Mohammad Khattak

- Advocate Supreme Court to appear, plead, act, compromise,

withdraw or refer to arbitration for me/us as my/our

' Counsel/Advocate in the above noted matter, without any liability

“for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said

~ Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
‘above noted matter.

Dated. /. [202

Gty
CLIENT

. ACCEPTED @

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPlﬁEME COURT
(BC-10-0853)
(15401-0705985-5)

‘KAMRAN KHAN

UMAR FAROOQ MOHMAND

WALEED ADNAN
| ‘;JMUH MMAD AYUB
OFFICE: ADVOCATES
Flat No. (TF) 291-292 3 Floor, A o

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)

.



