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[he appeal of Mst. Zahida Perveen, Cook 0/0 Provincial Co-Ordinator MNHC Program 

posted at A.Abad received today i.e. on 24.02.2023 is incomplete on the following score which 

is returned, to the co Counsel for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Affidavit is not attested by the Oath Commissioner.
3- Copy of Writ Petition |n respect of appellant is not attached with the appeal which

may be placed on it. ' •
4- Copy of representation mentioned in para-3 of the memo of appeal is not attached 

with the appeal which may be placed on it.
5- Copy of rejection order of departmental appeal in r/6 appellant is not attached with

the appeal which may be placed on it. '
The documents referred to in the memo of appeal ( Annexures-A to F) are not 
attached with the appeal which may be placed on it.

7- Certificate be furnished that whether any appeal on the subject matter has earlier 
been filed in this Tribunal.

8- In regularization order the name of appellant be highlighted.
9- Six more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
10- The documents that are to be provided must be legible/readable and duly attested 

by the counsel engaged.

■ 6-

/S.T,

•2^/<Z /2023

No.

Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA
PESHAWAR.

Noor Muhammad Khattak Adv.
- High Court Peshawar.

;•

Respected Sir;

Resubmitted with following observation:

In response to objections No. 1 to 3, 6, 7, 8 & 9 have been removed.

In response to objection No.4, it is, admitted that representation is not 
attached with the appeal, however, the writ petition was converted into 
representation which was send to the respondents/ Department to decide it 
accordingly. '

. •

In response to objection No.S, the issue of the pay fixation of the appellant 
alongwith others were decided jointly vide order dated 18.01.2023, which is 
attached on hie.

In response to objection No. 10, it is submitted that all the documents attached 
with the appeal are legible and readable furthermore, all are attested one.

Comnsel
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

f-rv
/2023APPEAL NO. %

’I
'a?' 95Mst. Zahida Peryeen, Cook,

0/0 Provincial Co-Ordinator MNCH Program, Peshawar.
i-'*

APPELLANT

VERSUS

1- The Secretary, Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

Co-Ordinator MNCH Program, Khyber Pakhtunkhwa3- The Provincial
Peshawar. , • r. u

4- The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPFAI UNDER SECTION- 4 OF THE KHYBER PAKHTUNKH\^
■ 1974 AGAINST THE IMPUGNEDgFRVICE TRIBUNAL ACX______

nPHFR nATFD 18.1.2023 COMMUNICATED TO THEAPPELLATE__________________
APPELLANT ON 24.1.2023 WHEREBY THE DEPARTMENTAL APPE^
OF THE APPELLANT FOR FIXATION OF PAY W.E.F, 22.05.2012
FROM THE DATE OF INITIAL APPOINTMENT HAS BEEN REJECTED
WTTHnilT ANY GOOD REASON,

PRAYER:
That on acceptance of this appeal the impugned appellate order 
dated 18.01.2023 communicated to the appellant on 24.1.2023 
may very kindly' be set aside and the appellant may kindly be 
allowed/granted pay fixation w.e.f. 22.05.2012 i.e. from the date 
of initial appointment with all back benefits. Any other remedy 
which this august Service Tribunal deems fit that may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under;.

1- That the appellant was initially appointed in the respondent Department 
as Cook vide order dated 22.05.2012. Copy of the appointment order is 

attached as annexure

2- That while performing his duty the service of the appellant was 
regularized vide notification dated 24.05.2019 in pursuance of K.P 
(Employees Regularization of Services) Act, 2018. Copy of the notification 

is attached as annexure

That in pursuance to the notification mentioned above the services of the 
appellant was regularized and his pay was fixed from , the date of 
notification, feeling aggrieved the appellant preferred a representation 
followed by writ petition NO.4907-P/2019 which was remitted to the 
respondents to redressed the grievances of the appellant. Copy of the

. A.

B.

3-
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order dated 15-06-2022 and writ petition NO.4907-P/2019 are attached 

as Anhexure

That it is very pertinent to mention that during the pendency of the 
Departmental appeal and writ petition various correspondence have been 

• made between the respondents but no fruitful result was obtained.

That-the representation of the appellant was disposed of/dismissed vide 
order dated 18.01.2023 which was communicated to the appellant on 
24.1.2023. Copy of the appellate order dated 18.01.2023 is attached as 

Annexure

...C.

4-

5-

D.

T^hat feeling aggrieved from the appellate order and having no other 
* remedy the appellant filed the instant appeal on following grounds inter 
alia.

6-

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the appellant 
. w.e.f. 22.05.2012 is against the law, facts, norms of natural justice and 

materials on the record.

B- That appellant has not been treated in accordance with law and rules by the 
respondent Department on the subject noted ^ above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic Republic 
of Pakistan 1973.

C-That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 22.05.2012 i.e. from the date of 
appointment and as such the inactipn of the respondents is violative of la'w 
and rules.

D- That in such a situations/ similar cases pay protection was granted to the 
regularize civil servants by the finance department vide notification dated 
22.05.2019. Similarly vide letter dated 06.02.2014 the finance department 
circulated a guide line wherein it has been clarified that on regularization of 
contract employees his previous service shall be counted for pay protection.

\ Copy of notification dated 22.05.2019 and letter dated . 06.02.2014 are 
attached as Annexure E&F.

E- That the inaction of the respondents is discriminatory and against the norms 
of natural justice, therefore not tenable in the eye of law.

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is bound 
to reduce disparity in the income and earning of the individuals including 
persons in the various services of Pakistan, therefore in light of the above 
mentioned Article the appellant is fully entitle for the grant of pay fixation 
w.e.f. 22.05.2012 the date of initial a'ppointment.

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
the appellant.is fully entitled for the grant of pay fixation w.e.f. 22.05.2012 
with all, back benefits.



3<

ion dated 6,2.2014 the appellant is
.f. 22.05.2012 with all backH- That as per finance Department Notification 

fully entitled for the grant of pay fixation w.e
benefits.

and proofs,at thet appellant seeks permission.to advance other grounds

, most humbly prayed that the appeal of the appellant may

.1- Tha
time of hearing.

It is therefore 

be accepted as prayed for.

appellant 
ZAHIDA PERVEEN

Dated* 20.02.2023

THORUGH;
NOOR MOHAMMAD KHATTAK

advocate supreme court

kamran khan
UMA^FAROOQ

r..

WALED ADNAN
i, '■

Had ayubMU
ADVOCATfeS HIGH COURT

/.

affidavit

that nothing has been concealed from this Hon ble Cour . ,

Pesftlawar,
Service

deponent

4
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ell -IV. GOVERNMENT OF ?AKISTAN^|

■" ' MINISTRY OF HEALTH ■: ■■ NatoJ

& Chiid^iHealth

Ptog’Z’siTi/ Kliwa,

• ■^_.

/

Nati'onal' Maternal, Newborn

;, .; OTTFICE ORDER.........

Superintendent DHQ Hospital/EDO Health D.I.Khan for further posting where their 
services are required till ftjrther order. I

/ REMARKSNAME'DEISG:Sft To workds CMW Supei-visor for the timeZaib Un Nisa
being
To workos CMW Supervisor for the timeNaheed Akhtar LHV 

Instructor
Mr. Jamil Chulam

Tutor
being
Already at the disposal of EDO Health 
D.I.Khan ' ; * __
At the disposal of MS DHQ Hospital 
D.I.Khan

Accounts . 
Assistant

2.

Muhammad YounasComputer
Operator

At the disposal of MS DHQ Hospital
■D.I.Khan_____________________
At the disposal of MS Zanana Hospital-
D'.I.Khah' ____

.'At the disposal of MS Zanana Hospital 
D.I.Khan

Mr.Khaizar HayatNaib QasidM.

Shehnaz’Helper

Zubaida PerveenCook

V

PROVINCIAL GOORDINATOR 
NATIONAL NfMCH PROGRAM 
PESHAWAR.

1
Nn/atl - ^3 /PC/MNCH/CMW. .

Cody forwarded for information and necessary action to:- . ■
• P-S to Secretary Health KhytoPuSituEl^i^eshaw'ar with reference’ to his letter 

No.l-02/SPO-IIIMNCI-IW-5/lO-Udated 06-01-2012. 
o PS to DGHSKhyberPuklitunkhwa Peshawar.

~ ® EDO Health D.I.Khan.

Dated '

■ • Finance Officer MNCK Program Peshawar.
• Medical Superintenderus DHQ Hospitals ELl.Khan.
• Public Health Specialists MNCH Program D.I.KJian.
• M&E Ofricer.National MNCH Program Peshawar.

' ACM MNCH Prograrn Peshawar.
• ■ Principal CMW School D.I.Khan.
• Official Cdncemed.

' •

I

(
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iyU^LCcTl-lJc.24.05.2015.
: p.csha‘:*-f.ar... . .

■T'*;...........

•r ;•Id

i-io-rigcii^a
Cnbincr/ Khybpr ■ ■■ 

■ Pfi?ha>v5ir.' • 

nal.!fir.al.inn:nl ■ .
iinc. •

af' .Lhb • I'rnvinc-ialP^arsuancc

daind Qy-05-,201.9.:ancl
Ihia :Dcpann,.>.fB .arlinr pm.iamnal

dec!,, and consequent upon
::.daLcd 09.05.2019, uic

Wo.;
p;d<,!-ii.unkhvva - decision

■; hui'.cmcnr. dal.Qd- 12-0.1;-2019,.
number'daLcd02-0d-20l9 .hslVBtand^supcrsc^

r'akhUJnklwa:-Provincinl ■ Cabinel
nd Child-Hcalth [MNCH) Program

arc hereby rcguIariKcri in

Pcshav/arMligh Coun,

.. CVi".".0) •ifoval. of Khyber
staff of "Mother, ricunatat a

L in iOiyber .-. 
terms',•

.Mr-
•. ■

• ffillo’-ving
;,::;Faklitui>khw^-,aPP5'''"^'^

?;.crUnn 4-:nf ihcdChybcr p£h:hu.mkhws

adhac /.cqnixacL; .ba sis
Employees-.(Rci?i.ilan'/aUon o.f

■i

■iS::

on

ernent of'thc Act i-,e-inentujncd- below from .the com^mcnc
.' .'’Old ihc posts

Name

os
r

.:asV. . •& 1 Designation, 
per PC'I____
orn'e'e- '
S*-ipe.':,inj.o‘hi-' ‘ !;•
Coriiputer.;:
bperedor
Computer; 
Operator___ _
Accountant___
Accountant

] y/Wamc 

‘i^ayluilaKlChon; 

Muh.'ainvnacl Riisoof.

i

Ufli-: ■
..........

Secirio.;ChJl.

Axinnl till ah •
:; 16..

.«r

:; 167vbdul Ha.nrccd Kha.p 

^.iar Taj_________
Mphammad All Baced

,i,:iun*ani___.. • •_■'•
'[qraml^UUaH khan 
"Sayed Rangeen Shah
’7\.Wtd Axi// ..... ,
T'lu han'irniad_A6jaJ__j_._ 

’' iTadhTr Ah mad Khan.

NpO’-tAhmad:
.;: 16
A 16 ■Waked Taj_

Asad Saecd

k'nmTon AhmacT K.hmt 
~ Osama Zahirl _
■" Ifavn'cd'Ahmad __ .

florccn ____ _
” .Mtiharnmad .IChalid 
' _. _ijsjporv_ ___ _____ 1_

‘' Knkir Zada ' ___:.....

r1.

-5. ••;
Accountant....__

’Accot-intant
Junior Clerk , ; 
•JxtrhnrClcrk _
.luniur Clerk ;

16
iI o. 16

7

P.. „J.;; 11• .* '
•9. I'-i 1-t 10.

dunipr Clerk: : 
DrWa'r ' . . 
'Driver

11MuImn-imad Parvex^
Kja.n.Zada_____, .
Muhammad Y ouhis

r^- 06I "i-I .’Kfr- ; 06.
AmirYoun_a.s________ ________
AS''-'”'-Tir Kh.in-- ...-_------- ••.

--------------- --- 1 labcebUUaJ-a Kha.n ■ _
['•i.:u;ar Gih_________
|■'.a^nm Dad Khan.

' khan ' ’ dj_
WaU l.[r Rehrhan^;;:;

; j^aheem^Dsd
Abdur iTchman ■ _

* 'SagTyexr Ahriyid '■•
'7i;£_e_Ka-/^(J__b-

....M ul-i am m {.-1^ A kbo i' .'..
"GuI n-i=;l'iodur • ' ;

• i .’■'.iulnl '.'Min',.

Driver_ 
Drivcv_ j 

■nrivci*__- 
Driver 
Driver
Driycr__
Dciycr
briviy;_
Driver 
Driver 
Driver' 
Driver- 
[■driver,

., 00
•t

Mai.i_imajT_____
Aya'/. khan_____
Amir Shchy.ad 
"Shabir Ahmad

06
• }••Iti.

■:-T

06
; ::c)6

Rbufur Rj;:hman 

BuncpCuJ
" JlUawn'rSaghwr
' Jrkl! __
"’"Zahiri CHah^ 
'“'id) n;t!ivider'_ __

'.i i'il'ir'

.-i..V -r* 06 V •
r ?T■M••i.

T

06 ^ ' I

06
: 06. 

i:.. .06
S’* .

1
•m'i ''I

■'J



LEGIBLE COPY i-li,
’ir

GpVERNMENT OF KHYBBR PAKHTUNKHWA
health department

Peshawar, Dated 24.05.2019

NOTIFICATION;

No. E8sA/Health/2-65/2019:In pursuance of the Provincial Cabinet lOiyber 

. Pakhtunkhwa decision dated 09.05,2019 and Peshawar High Court, Peshawar 

judgment dated 12.03.2019, this departrhent’s earlier provisional notification 

of even number c atetd 02.04.2019 shall stand superseded and consequent upon

the approval of Khyber Pakhtunkh-wa Provincial Cabinet dated 09.05.2019, the

following staff of ‘Mother Neonatal and Child, Health (MNCH) Program ri Khyber 
Pakhtunkhwa” appointed pn adhoc/contract basis, are herejoy regularized in 

terms of section 4 of the .Khyber Ij’akhtunkhWa Employees (Regula; izatilon of 

Services) Act 2018 against the posts as mentioned tielow from the 

. commencenidnt of the Act i.e 07.03.2018:-, ^

Oi/

Desi^ation . as 
Per PC-1 '

BPSF/NameNameS#

Office
Superintendent

Maaz uliah IChan 17Seema Gul ..1.
0

Muhairimad Rasool Computer
Opefatar

16 •2. Azmat UUah
;*l

Abdui Hameed Khan Compiiter
Operator

163. Noor Ahmad

* 4. Sarta.i________ ''
Muhammad Ali Sdee^
Durrmii 

Wakeel Taj 16 Accountant
Accouiitant16Asad Saeed'5.

Accountant16ICif aniat UUah Khan •Kamran Ahmad IChan6.
Accountant 
Junior Clerk

Saved Rangeen Shah 16Saved Osama Zahid7.
Naveed Ahmad AbdUjL Aziz 118.

Junior ClerkNoreen Aizal Muhammad Afzal 11•9.
Junior ClerkBashir Ahmad Khan 11lOiaHd10. ■Muhammad 

Usman I
Junior ClerkMuhammad Parvez 11jKamiran pervez11.

lAmir Zadia iChanl Zada Driver0612.
DriverM-uh^mad Younis 0613, lAmir Youbas

o5Zahif! Shal;L Driver 1ill ii4:.i
06 DriverHabeebuUah Khan15. MatiUU

Driver .Nazar Gul 06Ayaz Khan16.
DriverKaram Dad Khan 0617. -Amir Shehzad

Bashir KhanShabir Ahmad Driver0618.
06 DriverWall dr rehmanRoufur Rehman19.

DriverRaheem Dad 06Sirai20.
Driver06Abdur RelimanBuner Gul21.-
Driver.Sagheer Alimad

Fazl e Raziq
06iBilawal Sagheer22.

Driver0623. Gul Raziq
Driver24. Zahid UUah Muhammad Akbar 06
Driver0625. Taj Bahader, Gul Bahadur

Abdul Qadir Driver06Ur Rehman26. •i

'i

\
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h-

•^1 \;• =!i.:.

)•••lirriDii^ 
■'o6UPB^

Driver
rAmiriJa^L^S^-

TlaSmWiS!:'— 
■Fara5!Rr:il!’SS

^ Stiah ^^4^——— 

'"^'iSdS rjCViarv—
.. ________ 7'ah}aa4i_:- ^
'Oauja^JSll^——rr^'i»AnharruTia''> ’

\ ____________ _ M>\harnma«^v>-_^_--S

^tshr.rheiX^..—'quI ZaTraan.
■"[I^MuViamrnad aami. . . .

T lkraiT)_,
' lCh?i‘'aTvGul__^
■“Ma\iVGyLBi-V--'Trl

NadiM42iH}—r- 
MubaiBHl&

UdDitV,;

.. -i— !-••r
" chehuliah
'"AiiT&a^

“I'KaUaKh^...^ 
i o 2<ahid__^___ _— ------

Jar) Shcr

061 -'27^ 
'J-T--

' ; Drivc^ 
"O^vpr^

06 '1d2^-
Driyj^i, 
"b'riv^il^^.
Orive^

,’'br^d;_„. 
rbriver.'

I-:;' 06
; ■

06.
oC.

CHp--JV. _.:.,-i ,
06 •3:^.
06

I
06

fih •06 1
t '"oS^Jvs^^

Driver"06
';'b67lb4f''Er_.--

briver ■ ■
i•3fi.

06,9.'
'■ ):•:■'

'-r'
^\0.

oe^Drjvcr^:41 ; .; fi.nifihiChan ...--------- -;•-
T T^iaya.t UUa^'^.____
''r^^^narrHyj.5^^

Mtaaila^j____
'vSgiinEL^.'i—

"Tzahidjq^^^-—
1 Imai*

'”TFazbbDin_:„__^

• • -J ■■••* .

Dnvcr_06

"06 \ DriyiL.
Driy^

!. . 'Hb;-tr'7*fe*
06
'obj^tss^- 
06' LS.’I^Hi-
o6_[p river,
‘deOj^iS-i- 
'o'dl

06 [pT:ivcr_J__
oe'TPt'^fr.—-

brivci;___

46_^

4,9 . : __
ci(b DaudJan----
-' -"-|ii£A!L-:-—

WUfcarnmSi£2;^uj. 

''TPe^wSTL-- —r
’ Sha rii ST;.y5f.b ’ V __

Si/ed Kosi^^Shala
lbuiatrKi;tan.ll:r

giruu^
SFi^utlah
Mta^4L2B4-
/Vkbar Hussain

Nia^-
R^rr^ 
Sa&T_GuU^.

Ta] Rahccm___^

<i.; $1.;: ’i

2:I• I?!?! I,'••'I I u
54".

Umar__ ___ ,
Tin

’GhulamJ^,5£i,.—-r 

•'^ia Ur RaKtnHl—^

■■feTTubammacl

55.
'■ • •

56.\ W '

•;
06

Driver,____

■NibQa5id^£....i 
'M^bOas^
‘NajbC^ib—

NaibQasl'd ■

0658:
Ig--

■ ' ■

1 6:i. 
62."

•J :.-
03
03

r ' 03 .,—. .
: .03 .T'

' wO 0363.r~. .•

03■JylB-
■••"03

[•.:FeiV.vh:-;W66.
03

'HaibQajid 
"NaibQa^

'l<kan__.„.--------
~^^mm:Pac£_:, 
" d-labib^H^Sl. 

Sh^->

■r^':67 :;:U;:• r/; •
‘"7‘03

■ ’'V -bi:Mushlarccr^, 

Sajjad ___

03 7^:6S.
A^kbar 
Vlazrai P’DiLb:

03.
.. *;.--•

J. ;:3'iT
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legible copy
1 *

jriverAmir Nawaz lOian 
Ashr^ Klian ■

0627. TasbehxiUah /
Driver
Driver

0628. AsifKhan
! ialdin lOian 0629. Khalid ur Rehman

Driver
Driver,

^azall Relunan 0630. Noor.ulW^ab
31. Bakht Munir ' . 06Shabeer Ahmad

IfliDriver06Shah Zada32. KakaKhan
H;Driver i ,Abdu r Rehman 06 ; :

33. Zahid
Driver
Drivir

06Abdul Maiecd34. Abdul Hamid:
06DiLbaf Khan 

Gul Zaman
Jan Sheri35.

Drivei-0636. Daulat Khan Driver06vluhammad Avub KhanMuhamniad Sadaqat
Muhamniad Muneer.

37. Driver06VluhaTTiTnad ^adiq38. Driver06^Qzal R^ieem39. Yaqoob l4han
Driver06Ghulam MuhammadSheryar 1 *40.
Driver06Gul Zamaan

kram uilalT
Muhamniad Jamil Khan41. Eli06 ver42. HavatUllah-

Driver06Giaifan Gul.43. Rahhian Hussain Driver06vlalik Gul Dad44. Attaiillah
Driver06Muhammad Ahmad

Mubammad Islam
45. Yasir Ahmad

Driver ,46. Zahid iqbal
Driver 1
DriVer

06Nadiii KhanUmar Rehman47.
Niaz Muhammad
Rehman ud Din .

0648. Muhammad Ayaz Driver49. FazalDin .
DriverSattar GulDaud Jan50
Driver I I06Shams ul AliSajdar Ali■ 51 Driver06Sved iRehinanMuharnmad Ayaz_______

Syed Muhammad Arif
Khalid Muhammad ,

52
iDiiver
Driver i

Syed 'Saleh Shah 0653
06*taT Muhammad54 DriverTaj Raheem 0655. Fawad DriverUmaij Khitab 0656. LiaqatAli

Driver
Driver

06Zain ul At^ideen 
Muhatnmad Mushtaq

57. ,ShamsudDin
0658. Shiraz Ahmad

DriverAlchtar Munir Qureshi
Syed Murad Ali Shah
Ghulam Rasool______

065 9. Atiqur Rdhman
Driver0660. Sved Kosbr Shah
Naib Qasid
Naih Qasid
Naib Qasid

0361. Gulab IGian
03Azad IChan•Shahid Ullah

iFaith Rahman
62.

Aziz lir Rehman 0363.
Naib QasidHafeez Ullah Khan 03-iSaiflUllah64.
Naib Qasid
Naib Qasid i 

‘Naib Qdsid' I

03ISadAfuIl^ Musharaf Khan
.'Khanl Bahadar ,
Fatih iMuh'nfntfi ad iQiah

65.
0lAftabud pin66.,

lAkb'af Hul^yyri ’ ’67.1
Naib Qasid
Naib Qasid

Rahim Dad 03Mushtareen ,68.
Habib Rasool 03Shaukat AH69.

Naib Qasid 
Naib Qasid

Akbar Shah 
Hazrbt Ullah

03SaiiadAH70.
03Inam Ullah Awan71.

;

r!'
i:
1
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■1^:

• Amjad Khaa_ ‘ _
ahrawar Said

Sahib UllaK __
Asmatullah •

*\ • jH '■■ ' V.f . : • G.GyisRWMENT'OF.KHYBER PAKHTUNKErtVA; , 
. .';.-V''i-HEALTK Depar-tment;.-

: ,■• • •••
»• •

I •.' t
03 Na.ibQa,sir} ■ 

"03 ; NaibQasi^"
Jchan Deiaiagccr 
Q.-idar Khaji-; ■ ! 
Ubaid UKhan 
Cibula.ni Habib
Malang Jan ___ _

■ Muhammad Sarwar , 
Naqashbar 
RahmaL Ullah Khan 
Hamish.Gul '

■ i.i73. - . v.

Nai hQasid03r- j

NaibQasid •
NaibQasid
NaibQasid

03 ) ■:I
■. 1 7 a 

78'“^'

03,Saleht Slierawa 11 
Moor Muhammad 
Dawood _ ' 
Khizar HayaL Khan 
Fnyy^^. Ahmed

03
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contTolling afficers shall .verify -thft ercdcnb'aJs .of the -above -mentiar^d.. ■, 
staff' from conccmrci ; boards/insdLutes and : submit - a irompletc ropcrl, - .10 thi!^ ■ • 
DeparLmenL;.- In case found:. fake/ambiguou.s, - the ,..rcgularix,aLipo . shall ..st«^d ,

. c>u*ceilcd'automatically ob initio.' ; ■' r-

..i.AII • the

1 •

. The nnf.re-e-seniority shall be dc.U:niuncc|-as.:pcr.rules.-
.. .i;

■4-!

SECRETARY-TO GOVT. OFja-nTBER .
P AKHTUKKWA :HEALTH: DEPARTiAENT;: ■ .

I t:\

•*. Endat; Wo. & date even: - 

i.Ctipy-rpi'^arded/.co: the;.; ■

.1\ Accounlant-.Gcncral, I'Chybcr.P^.chj.unldi.wa: •
• ' • 2.- .;, Director Ocnciiil. Hcaltli; ScrviccsjlQiybcr Pakhlunkhwa.

. - Project Director,- Mother, Neonatal- and Child Hea.lLh^{MNCK) Program in l-Chybc^r
... Palditunkhwa with Uie-rcqucsi:to eondnuc.their,finiolumcnts for posts being held - ;• 

' - . by.Lhcm and .shift the .‘iame i:ii rcgularizeipost which-shall, s.tand, cri.:?iLerJ .w.e.f- lhc-
'v di^te of formal nulilicaLion hy lilt: Finance bcpartmenl.;

. - .-i. v- l-'SOloClHefSec.rcl;ari'i,K.hybcrPakhtiinlchwQ.- 
•i: PS to-Miriitucr for Hcalth-Khyhcr PakhiLinkhv/a.'l

h.. -PS-tn Scerclary/3pk.Secretary, Health:pcprjrtrneri 1 :
,7. Ofnccr/Ofnei;-d cohccmcd .; t

. •*. • : •.,
t .

*.•; •

*, • .. r !'4-:
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PESHAWAR HIGH COURT, PESHA ffAR 

ORDERSHEET
n:f

Order or others Proceedinp with Signature of JudgeDate of Order or 
ProceerPnes \

2Ic> t

r.: WP Wn.4907.p/2Q19.15.06.2022 1

Muhammad Aslf Yousafeal, 
Advocate, for the petitioners.

Mr. Mujahld AH Khan, AAG, fof- 
the respondents.

Present: Mr. !

t

^^^^1H^*^^****

M)^a<iKSWr '}aLm. same order as b 

connected W.P.No. 4573-P/2019 titled, Kjialil 

Muhammad IChan and others .Vs. Government 

of Khybcr Pakhmnkhwa though GWef 

Secretary, Peshawar and olhera.

JUDGE

JUDGE

Announced
15.06.2022
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‘•1:1,f. nr- ' ■
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'llPESILiJVAR HIGH COURT, PESHAWAR 

ORDERSHEET

■•".a: Si^

0 Order or others Proceedings yHth Slgntourt of JudgeDate of Order or
Proeeedlnzs 21

Mn.4.57:^>P/2019.15.06.2022 ;
Mr. Muhammad Aslf Yousafzal,
Advocate, for the petitioners.Present:

Mr. Mu)ahid All Khan, AAG, for 
the respondents.

)i!aa^fl<r 9a£R£I. JLr Through this single

judgraenvwe intend to disposb hf the instant as

the connected writ petition >10. 4?07- 

P/2019, as the subject matter in both the

petitions are one and the same.

•
f

1,
Ir

f-

well as

,

Y^p|^^,Ag73..P/2QlA

The instant writ petition has been filed by

under Article 199 of thethe petitioner 

Constitution of Islamic, Republic of Pakistan, 

wherein they seek the following reUef:-1973,

"It is, therefore, very humbly prayed thai 
on acceptance: of ihh yvrU petition, this 
Hort*Wc Court may very magnanimously 
hold, declare and order that:

Prevision of Section 4 and 6 ofthe^ 
Khyber Pakhtankhwa Employees 
(Regularization of Services) Act^ 
2018 to the extent of words *frotti 
the date of commencement of (he

i-

i.

xz.
iV

• ■

D



1

2. ■ ■

2 ■

k'-'' . Act” as appearing in Section 4 of 
the Act Ibid and “shall rank Junior ; 
to all Civil Servants belonging to 
the same service or cadre for the 
case as may be, who are in service

the

6
1

basis onon regular 
commencement of this Ad, and 

rank Junior to such
'■ !

;shall also 
other persons" appearing in
median 6 of the Ad ibid, are ultra

of the Constitution and/or 
be read down as is deemed 

this Bon*ble Court

vires
may
suitable by 
„hile considering the grievances
of the petUionerSv

The impugned action / inaction 
part of the respondents instead oj
regularizing the peiitipner front 

their initial
in the respondent \

on
iL

tiie date of
appointment m
department and regularizing them
from the dale of commencement of

Employees
the
(ReguiarizatUm of Services) Act,

Wegai, unlawful, wUhoui 
lawful iluthorlty and being\
violative of the law and dicta laid

ihe Superior Judiciary^ 
Court, and thus

2018 b

down by 
and this Ilon'ble 
ineffective upon the right of « 

petitioners.

The respomicuts shaU regularize
the services of the peMoner at ,

once -v.-/. and shall, I 
in

iHi

appointments
occordinglytreat.thepdilion^s 
respect of iheir rights to seniaritf,

^ and pensionarypromotions 
benejitseic.

■ i
. i »::

bff Cost throughout.
. ' i

Through

petiUoners seek the Ibllowingreliefi-

captioned petition.

.

L.

!
i..



3'3

• • -
w'" It iSj therefore^ humMy prayed that on

acceptance of this writ petiiiottf this 
BoMe Court mdy very graciously be

tr-

i■

pleasedJhai;
t The impugned action / inaction on

, the part of the respondents instead 
of regularizing the petitioners from
their Initial appointment in the

; and

i ■

respondents department 
regularizing them from the date of 
commencement of (RegularixpHon 
of Services) Act, 2018 is iUegal, 
unlawful and without lawful 
afithority and violation of the law ^ 
and dicta laid down by the superior 

and this Ihn’bie Court and
' thus ineffective upon the rights of

the peihioners:

court

il The respondents shtdl be dtrecUd 
to regularize the services of the
petitioners from their initial date^Of

andapnointments ^
orconlingly treat the petmoners bt
respect 'of their rights to seniority, 

and pensionarypromotions 
benefits etCo

So far as vires of Regularizatioil of 

Service Act, 201S is concerned, learned counsel

for the petitioners has withdrawn from this part

of his prayer, however, made a request at the

bar that this and the connected peftion be sent ,

ondcnl T<Io.2 to dpcide the same m &e
*.

in W.P.MO.: 3394- ; ;

2.

% .to resp

light of judgment rendered in

p/2016 titled Amir Zeb .Vs. District AoCounts . ,
4- ■':■■■■', ■■■■ i

decided on 22.0S-2017Officer, Nowshcra etc.:

. b

:



!.i

4'C?
I 4 r

•.L-
by the Lager Bench of tWs Court

In the light of judgment ibid of die larger, 

bench of this Court, this and the connected jvrit

to respondent No.2 ,i.e.

Health, Government of Khybet

Pakthunkhwa, Peshawar for redressal of the

petitioners' grievance. Disposed of accordingly.

3.
■

ipetition are sent
i : '

4

Secretary

.» ■

r

|UDGE

JUDGE

/Announced
15.06.2022

• - •
ate of

, ( (si>>snf; fee--------

; oU\- 
Lli: lu 

1 tjiic of iJ-jiivL-y

:
-vI

■

■

1

! ^
t

«C

NoorSbah

6 ••



IS
IN THE PESHAWAR HIGH COURT, PESHAWAR

!•

W.P Nq.^^Q7^-F/2019

Khan, Gul S / o Gul Muhammad;
(BPS-3) Cook ■
Gulab Khan: S/o Ghulam Rasool 

(BPS-3) Naib Qasid 
Shahid Uilah S/o Azad Khan
(BPS-3) Naib Qasid 
Fatih' Rehman- S/o Aziz Ur Rehman 

(BPS-3) Naib Qasid 
Saif Uilah S/o Hafeez Uilah Klian 
(BPS-3) Naib Qasid . :
Sadafullah S/o Musharaf Khan 
(BPS-3) Naib Qasid

7. Alcb as Hussain Khan .;
(BPS-3) Naib Qasid

8. Mushtareen S/o Rahim Dad
(BPS-3)-Naib Qasid ■ ■ ■
Shaulcat Ali S/o Habib Rasool.
(BPS-3) Naib Qasid 

' 10. ^ajjdd Ali S/o Akbar Shah 
(BPS-3) Naib Qasid 
Iham yilah Awan S/o Hazrat Uilah
(BPS-3) Naib Qasid 
Amjad Khan S/o Jehan Dastageer
(BPS~3) Naib Qasid 
Bahrawar; Said S/o Qadar IChan 
(BPS-3). Nmb Qasid 
Sahib UUah Ubaid Ullali Khan 
(BPS-3) Naib, Qasid;: ;
Asmatullah S/o Ghulam Habib 
(BPS-3) Naib Qasid 
Baldit Sherawan S/p Malang Jan 
(BPS-3) Naib Qasid
Khizar HayatKhan S/o, Ralimat Uilah Khan 

(BPS-3) Naib Qasid ' ’ ,
18. Fayaz Ahmad S/:o Hamish Gul
ft (BPS-3) Naib Qasid \

1.

. 2.

3.

4.

. 5.

6.

!■

9

i. ■

11. . .

12

13.

14.

15.

16.

17.
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0

ly:1
iin-

I

/■C *» 'I
■ ?:i•- : r':;

>-b'^ m:*

ic> i;V/

BAcha^etaiaxi S/o Sahib; Wall Kha^
(BPS-3): Naib. Qasid : A
Saleem Khan S / o Halciin I^an. .
(BPS-3) Naib Qisid - . : ■
rialiq-Dad S/O .lUuhp|mna.d Af§W 
(BPS-3) Naib Qasidi . .
Abdullah; S/o Muhain^ad; Said 
(BPS-3) Nhb Qasid ■
Kashif iQian S/.o Taseer . UUali;
'MS,^sa^/q Syed:lyliint^ir Shah,Bacha

(BPS-3) :Naib Qasid;
■: Syedi! Shafqat/ Ra^

Murt^a ■ ; ■ ■ ;

S/o Tma Muhammad Khan
(BPS-3):Naib;Qasid
Jamal Dil Afroz S/p Wazq Zada
(BPS-3)'Naib Qasid 

■ Yasir'Kliah: S/o Tahir .Shah 
: (BPS-3) .Naib. Qasid : : . i 

Shahid UUah S/o.Rehmat QUah Kh^
:. G^^Atl^KhL;S/q Abto

(BPS-3j NaiE) Qasid v ■ .A ; /-
.Zeesh^Khah S/o Sherza4a
' (BPS-3):Naib Qasid A : , ,

Qain^: Abas S/cxy:p^.Kl'ie'tab ■ :
(BPS-3j: Naib Qasid , T . : "

■ Atta U1 Khaliq S/P Murad
: '(BPS-3), Naib Qasid ; L ;

M,ast Ali Khpm S/o Qhazi Maijan :■
. (BPS-3) NaibiQasidy i' ;;; ' . . ^ , ,

Norad Ali Khan S/o-Npor Muhamniad. 
(BPS-3) Naib Qasid
Naheed Kharv ,S / 0 Umar; Gul
(BPS-3)Naib;Qasid'
Syed; Nuzhat: AhU . . . . . .

- ah ■ i-
(BPB-3) Naid .Qasid 
Juma Gula S/o Raliim Qul.
(BPS-3) Naib: :0aaid

.19.
I

20-

■I

22',

;23

.24.: •:(*.
S/o. : ■ l4:i:ih.£LTnmad.

•■:\25' • .f

26
I

27: bi*.

28.::• :

.29
1!

>:
30.

. •!31.

3,2

33
i

■;

■.■•34'

35.

3,6.
ShaK: S/o Syed; ^ushairaf

37. 3

Sh
■■.D

38;,ft

■ft.

c *v.

!' .
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f
■

w

If'<r :
•:

Khan s/d qhah Pe^aizJetiangir
(BPS-3V.Helper. , . ;
FsLrrhknlAli iS/o galdit 

(BPS-3) Helper _ V ^ ^
Fida Gul S ^ o Smd Klian

S?JSSanP/P:S^eh.^.. 

^^SlKhS’So, Muhammad Dildar^

Te^q JavechS/o;;Sher, Mph^mad

ESiSSSaitP/p,!/^
§SinahD/o‘ I/Iuh^ad Ashiq

Jan S/a Tila Muhammad.

SJSS^ads/qUmmDii
S3i3 S/o: Muliainniad F^opq

(BPS-syHelper : ^ ;
Balcht.F^eed S/0:i:)iy^d^

' S^mS'Khan s/p paulat:Khan: 

fBPS-3) Helper ^
Niaz.Moeeh S/d '
(BPS-3) Helpe^; / ; . ■ ;
N oraan Khali S / o; Jafa^. Khan ..

gSS?£D/oKn«^::
(BPS-3):Helpet ■ , ■ :
Tariq Aiiz S/o Noor Ahhiaq , 
ISSSS^ad S/oyar Muhammhd

(BPS-.3l:Helper ■ ;; ./
ShaheeirBihiW/o Munir Ldl :
(BPS-Sl Sweeppr:

pani Bihi D/o Munepr Maseeh 

(BPS-3)-Sweeper- i

.!.39..
r

* ■

V

i-ti!

•;
:•*

i 42. M$

-■.43,.:

1; 44.
'• ■

45. V

.46.' ;>

47^-
j

i-ir

49.

50. .

51. ;

.52. : V

:
,53. :

:54,
;

• I * .

55.

'1.56. :

57.
0

i.'i

)
:: Ms.59. I

1!
rJI;:.

r

h/i • 1

✓ .
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h : |:fi-

. . r , .

f •V " :
..it. :!•

• ■■ t

f ■

-Muh^Tlaina^ ,/I'

k^, iiqaseer Jana D/o Ainir -T'
(BPS'3j Sweeper ,
Saqib Jan,S/o;.Fazal Muhammad
(bPS-3) Sweeper 
Miraj Gul S/o Zubair Gul.
(BPS-3). Sweeper 
Fazal Urpaf S/°Upiar 
(BPS-3) Sweeper 
Anwar Gi4. ;S/o Muhammad: Gul 
fBPS-3) Sweeper . ^
Bacha Khan S/o Said Badshah 
(BPS-3)^Sweeper; '
Ms. Yasrnin P/o: Aslam, Khan;;
(BPS-3) Sweeper 
Shoukat Ali S/o pakht Zareeri 
(BPS-3)., Sweeper 
Sher Zada:S/o Ezopl:
(BPS-3) Sweeper
Gul Zada S / o Khaseef Khan

ErpSw^eermbil W/d Muhammad Al.taf 

(BPS-3) Sweeper ■ ;
Abd-ux:; feuf: Khan ^ S / o 
khan
fBPS-3) Sweeper 
Taj Mail Shah S/oSad^
(BPS-3) Sweeper.'
Hazrat Bilal S/o Nawaz IGian

S / 0 Habib Pllah Kh^:
(BPS-3pCpok i ■ I ' ■
Meraj Khan S/p Yousaf,Khan
(BPS-3) Cook .

. Zahida Paryeen W/ o Mehboo.b Ahmad.
(BPS-3).Cook
Naeem ,'Khan S/o Hamesh,.Gul 
(BPS-SyGook
Ms. Gairian Begurn:W/o dan.Ullah 

(BPS-3);Ci:|ok t .
Jehanzeh Khan S/o Ragi Badshah

: (BPS-3):..cdok :; - ■
Mujshtaq .AU s/o Fida Muhammad

:•
66.

• lei: ^
If- 
■■ ,

i:
bi' •

■ -62.
;
63, •

■ 64

'• l' ;■. 65 *

66.

:-.6.7. • •

.68. >

69.:
b'

.70. ..
Muhaminhd: .

bi 71.'. ■ :•
1

: 72.:•:

73..

74:

75: .;
s

:76...... Ms..
t. ..

b;77:

: 78. |i
■ 1

79 «
!!•: i

■ j80..
I

m"i.E:
PeS:•,

j'.’i •'
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V

•:! t

• •. h
I

/'■

f’■........
&

r. •

!

(BPS-3) Cook , , r^•
Akbar Hilssain.lVl'»^bi7:Ud-Pin 

(BPS'S) Cook- ■ : .
Mtaharnmad ■ Subhan S/o

. Khan,
(BPS-3);Cook^
M atiuUah; S / 0 Reb eem Ullah,

; (BPS-3)’Cook ; ^ ■ .
Akhtar-Khan S/o ShafrKb^

■ (BPS-3)-Gook - ^ ^
Muhammad Bilal S/.o ,Ijaz

: (bpSt3) Chpwkidar : , - 
Ihtesham .S/o N.asirud Bbi;

(BPS-3) Chowkidar :;
Said ‘Rehman S/o Mi Rebmari.

(BPS-3) Gliowlddaf,. ,:
Gul 'Nabi S/o Abdul Tylalik

Sr32SrSSs/o;«r:A.dulSa.a,
(BPS-.3). ChowkidaJ^: .. S •

, Miahsmmad Saeed S/p Abdul Sapii
’ (BPS-3);.Cliowkidar:
. Amir. Wah?ed S/ o Ur Rehman;
(BPS-3V;Chowlddar' ^ x.
Muhammad Ayaz S/p Muhammad Sp■ttaJ' 
(BPS-3/Cho■wkida^.;:■
Fazad'Wadood.S/o Laiq Baiishah/
(BP5-31 Chowkidar
Sadat Khan S/o Beliram;.Khan
(BPS-3)Chowkidar .
,Qutb Ud Din I^an S/o Abdur Raheem Klian
(BPS-3)Chowkidar-
Gul .Baz .Kh'an.'S/o;Ameer.Baz Khan
(BPS-3) Chowkidaf,-: - ;:;:

1 ■,!

:^8I.

82:,■;

: '■

::83
1

Muhammad; ^ Sher
8.4' )

• 85

36
Ahmad

87.:
:

^8 ;

i'89
A

90,. ;

■91

,92..

.93., .! ■

94
• 1

, 9.5
:

.96 /
'.■0

97

98. ;■

99;

100
:h': 

. ■■. .* •
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:o.

!

I

;• •. ....... t: ;*

)

•■■' 'I •' I ■

Nizam UUah Saeed Ullah: 
(BPS-3) Chowlddar ^ ^
WaheedKlian S/o Abdul JaUl 
(BPS-:?) Clipwkidar ; ;
Zardad.S^lAbdul Manaf ,
(BPS-3) Ctowkidm .
Aslarn BAid 3/0: ^101^ 

(BPSrS) Chpwkid^ :.
Uliab .S/o Asil Jan . .

>•
i:n:

•i 103.
•;

;Um^

„e, (BPS-3), Chpwkid^ . . ::
Dil F’ara2 Khto S/ p.Glaul^ 
(BPS'3j;‘Cho'WKiciaJ'- ;
Slierawari S/ o Malook. , .
(BPSr3) .aaow^d^ , . -.' p^ .
Karim Gul S/o Nhihkmmad Gul 

(BPS'3) Chowkidar^ ■;
I^uhamrnad Hussain

(BPS-3):Chowlddar . 
kjab-Khan 3/a.Muhammad Yar 
{BPS-3) Ckowkidar .
u sm'aii Gul s /■ o Muliib. P^l ■ .

?aSI’“s7“S:Muh—

(BPS-3) Ghowludari ■:
Murad AU 3/o:.Taj MuhaiTimad
(BPS-.3,) Chowkidar;
Zarshad All S/|o Tila Muhammad
(BPS'3). Cliowlddar.' ' . 
Asad;Walieed S/o Wazir Pusam;
(BPS-i3) Chov^dar : : , 7 

Imran S-/ o Shehzadd 
(BPS-3) Chowlkdai- 
Faisai Iqb^ S/o Ha^rat Gul 
(BPS^3) Naib'Qasid ; . :. /

i- 105„ ; ■

. y.'
V • *,• 'Sarwar;

1,107.
n/i:

j 108.» •

i7.
:-.:.lD9V:

i

Q/o Muhaxnniad Hapsan
110.

112.

.>113. .

!: - lU. .-

115.

1.16..
i;

.•,117.-
:■

•liS.
• }

1.19.1 .
.1

120.
■ >’ >

.121.

;:1 ii i.ri
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t •

11
Amin Khan S/o Qutab Khan .

Health (MNGH) Program 

Pakhtunkhwa, Peshawar

122.

Health' Department Kh^ber
Petitioners

VERSUS
Government of Khyber PaJshtunkhwa through Chief 

Civil Secretariat, Peshawar.

;

1.
: . Secretai-y

:;
1 KhyberDepartmentHealth

, Civil Secretariat, Peshawar
; 2. Secretary .

Pakhtunkhwa,

3. National MNCH. Program .Khyber Pakhtuu'i^^a- 

^ through its Provincial Coordinator Peshav

i

4

ax
i

Khyber. 
Secretariat

. .Resppitdelits

a Department,

Civil /
Finance .4. Secretary

Pal<htunkhwa,
Peshawar........

1

PETITION UNDER ARTICLE 199, 
CONSTITUTION OF ISLAMIC

WRIT 

OF THE 

^ republic of PAKISTAN, 1973 i

Respectfully Sheweth:
Brief fact of the case are as under; : ;
That tlie petitioner, are .bona; fide: residents, pf 

Khyber Pakhtunkhwa, were initially appoirtted by 

the respondent No.3. as project employees froin
project;, namely

, 1. >

illMother •20Q8 onwards: in

iTm
^5:
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Child Health Program" (MNCH) in
Neonatal and 

Khyber Palchtunkhwa.

intment the 

and have
from the date of their appom 

working with devoation 

from tiieir high ups. (Copies of 

Aiine2cure-A)

That since 

petitioners
Gompl^^ts

their appointment letters are

2.
axe

no

which "the
required. . 

as/'the ■ 

maintained 

and the; 

from

project against 

ointed in essence 

break an4i

the. That since3.
petitioners were appoi

Continuity : without any
had over the years >petitioners

unblemished recordsservice.'
etaining.their services

mentioned- here
respondents kept on rj

to time. it‘is pertinent, .to. time
that there is no break in their service, tenure. ;

PaMitunkhwa Eihplpyees

^ 2018 v/as duly 

passed by ‘ the

the; Khyber

(Regularization 

^ presented 

Provincial

4. That
of Services) .Bill

. and have been 

Assembly of Khyber Palchtdnl&v/a 

26/02/2018 and consequently assented by the 

07 / 03/2018 and promulgated! qs an
Ernployees

on

Governor on
Khyber Palchtunkhwa 

(Regularization'of Services) .Act 20,18, the spirit
».Act

, regularize the employees 

basis against the posts of
“The Act, 2018” was to

ad.-hocappointed on 

permanent nature and those contract employees

wp4flD7 201BKhanGul VSGovirull USBIpAPG,



■n;.'...-••r -1^ I v
■ .r. 1

•I

■■'•V

the ;the -projects . post? in
appointed against 

province of Kliyber PaKhtunkhwa.
il"

mentioned here that other 

working in the project
Regularization of

but hie present petitioners 
1 ■

That it is pertinent , to 

who are
5. ■i '■i.e

employee
were regularized by(MNCH)

Services Act, 2018
,1

i
i'

not regularized.were

along witlr others 

court for their . 
Noi 6549- ■ :

IThat the present petitioners
this Honl^le

!■ ■6.
approached to 

regularization

P/2018 and this 

petition vide judgment/order
(Copy of judgment/order

through writ petition
is Honhle Court allowed'tlieir writ

dated 12/03/2019,
dated 12/03/2019 is

Annexure-B)

theirwho are performing 

mentioned positions
7* That the ■ petitioners 

duties ■ against
ofthe

theirand have been given
informed that

naturepermanent
prime life to the department were 

they have,been regularized 

commencement, of Act. 2018 while completely
decade long ■' services : ; |

from the \ date of

than aignoring 

rendered by the petitioners.
more

■ *

Eire thereafterThat consequently, the -petitioners
regular employees and that too, 

-lawfully dedueting ; a

: 8.
paid salaries as' a 

while illegally and
1

UH:

which clearly ; shows thesizeable amount

■h
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ip.

I:t

W Hi; 
: !■:

I

■ r.

of the respondents, ,lCPp.ies 

of the petitioners hre
confisc.atoiy: attitude

ofthe pay ;

r

Annexure-C<)

issued; rfotihdaiibp- 

dated 2i/05/2019.

•:
the finance : departr^ent9. /That
FD(SOSR-II)4-36/2017

give the reference: of .the.. jndgtnent of:Pesh^. 

High Court;: Abbotabad Bench in wnt petihon^a.

62i-A/2016:: : dated : f8/1.2/:2018 by ,e^nding

C'-

No.
'I

1

of the nivifnervant
date of P their ; first

1 :■ them the status
1973 from :tlieServant Act. 

appointments
galari^ation. (Copies

date;' bf/their.
dated

instead.;, of /the.
i

of; notification 

of ;tlie judgnient ^^a^ed 

Annexure-

:
•■re
22/05 /2019 and copy : 

18/12/2018 ;are

;

p E/

respectively) ■.b'

j

well settled principle :
as wbll as b/tiiia.Hpnbile ;

: service rendered hy:..theV
with; -the;

■•D'

10. That it is a;

Apex .Coint pf P^st^
Court that, the.' previous

contractual; h asisemployees onv
counted towards ^ senioritydepartment , shah, be

tirement and pensionary befits .etc,; therefore :it

be':stated:vnth;certair^^^
the. date; of th& initial

j

>:
. re

ican
etc shahibe reckoned frpni
appointment :in'.the:relevant;departrnent ^d: np/

|rom the ,date of their-regular apppintpen'^
Ihe exclusion :.pf ;their; contract ,periph ,ibr the

puiposei of' sonority;and pensionary

..thus:;
• •

benefits-
. 1 ' I:

it:
:i :«

«::
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i

( :

. j'' ■i'

•T

i-and :
and leave etc is illegally, ngratuity 

^vithout lawful authority.
I.*

tioned here that the 

^ohg yhth ■ 

inducted inuch

to men11. That it is pertinent 

petitioners
other regular employees

the “ ''Tcaule'
beeh placed senior to the petitioners becan

wrongly counted from the 
their services were wrong y 4. j

. r Act 2018 instead 01date of promulgation of the Act,

, their initial appointment.

performing their dutiesare

«

1'

; :
It

i .

of the same 

this Hon'ble
similar nature case 

approached
That in a
department

court 

c while

12. i

% were
No. 4573-P/20.19 

facie nature of ;

been callod from
■ ' .

furith'er been

)
through writ petition
acknowledging the, prima

havenot only comments 

the respondents
case.

but. they have 

maldng.: deduction from the
of the order

•i ■

restrained from 

salary of tbe petitioners, 

sheets is similar case 

No. 4573-P/2019 is Annexure F)

(Copy
passed in writ petition

ated requests of the petitioners

considering the ■ 

with effect from;
: frllihgt ;

: ;of the: ■

,
13,. That despite repe 

; .the respondents are :not 

for regularizationpetitioner? ' 

their initial a
ppointments:the petitioiiers

a<^grieved of the impugned inactions 

recpohdents which are in cleat violaUcn of law ,
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other remedy, are 

constitutional 

the foliowifig

have not any 

to invoke
the petitioners 

constrained
isdiction'Of this HoniDle court on

the

. juns-
grounds:-

4

grojlnJB-^
I.

of theaction / inaction 

for not considering 

of dates

impugnedThat the
respondents

with
appointment is

authority, thus^

A. the petitioners 

initial:of their.. 
without > lawfully

t
the effect

is. unlawful,
liable to be judicially reviewed.

have ,, flouted: . 
of the ■

respondentstheB. , That
guranteed rights

in the Conktution of
constitutionaby
petitioners as are enshrine 

Islamic Republic of Pakistan 1973.

are -That the impugned act of the respondents 

malawful as much as the same is the result o . . 
and as in the violation of principal of procedur ,

C.

1, •

priority and rationality

with their right of 

initial date, pf
That by denying tlie petitioners

regularization 

appointments is tr_ 

of Islamic Republic of Pakistan 1973^

I'VD. •
from their 

is the violation of the Constitution ;
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/

(riglits aiid
of.iheir:

:\have got nothe . respondents
snatch: frdm::the,:petitioners

) .That 

authority to
.‘.E

\\
initial; dates ofpgulaxization: from;;*?

the pe.titionprs,axe
•Irights of 

appointments as
rendering: their : service3-m.

'rthe

r cpntihuQUslyi 

the Goncerhed; 
principal
entitled i tod.
••; ■' 'isafe ^i^drpnd

.

Deen of.
and.-. under n:'% ■ department^

"legitimateexpectation
be prqri;ded with.::the

■ ;. • they are)r

obhged to
tection of theh ^mplPi^ent.

t.

r ;:fpro

That it is abu„d».ly: h.an.aatahli=h=« that the

which ithe: pe^tioners. are ,geTvmg,;
and tlius kejjt ph fiUed 

basis: by .keying petitioners

tit

F. !.

post against
of perman.ent riatureare : on ;D

the. regular 

the sanie posts.
on

'1 ;
■:

1..

i:and ineglpPj-^S' 
the;:

tinitiaj

^nct of the .resppn4ents■ I.

That the I •G.
right t of: ^ regularizingand refusing : . the 5;. .;• t-

of tthpu^:-from the :dptepetitiopers
appointinent; is;.againshthe princip.^ . oT nktur^

' and fundamental: rights, of the petitioners
usurped;the rights ipf th^

li

> ••
justice
thC' respondents have

■ ’..i

!petitioners. : d*.f.
'I: [

established that the petitioners^ 

against the posts

inevitable.:

that it hhs been
entitled to be regul^zed 

wdiichi they: are holding;: if has b edopie
under ::die : law,,to;: itrovide,: the,

shield ;:froin: dieirl

: H. :

if were
>

l;-::i};:
ii

'H:;

:i
•i

and .necessary 

petitioners protectivea:;
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lt:wbichtlie: petitioners 

ing since Iqpg ip
. and insu

facing as they- have been; servi

respondents department- f ;;

;• i

■'..41

■4

;are boun'i to provide the
■ of: law and. inp-st pot

the respondentsThat
petitioners equal protection - , 

riminate the petitioners, in
of the:; petitioners

■ ::i.

service ap it la-the 

•dndef :&e 

ofipaMstqn

i

disc
inviolable; rights

i

Islamic;; RepnhlicConstitution Q.f

1973..
got: initial^T •project-of the pethioners

and is remained, in the
with'no. end: -

That the
started in-the ye^ 20p8

J.
.;C>

; Iso many yearsfield from the past 

and has ' nov^ 

nature.-
entitled: to: be re^
initial appointments

, services against ydiich; are p|

permanent.
axt:

h eeh, i converted to«
•;

the petitioners
date ;bf-^their:

s

It is for this reason
larized from the

arendedtheiras they hnve
aermanent in nplqnre ..

;■

resporidents is : 

unreasonable ,^d :
loathed’'

denial:and refusal.of the l:u:
That the 

inane, sm 

ba^ed on
by the superior

; K: macked with malafide I
i ii.

uionopplisdQ;
;■

.courts. ;

been held.hy- .the
Accrued

That it has been numerqqsly
superior: courts that; once right stand

cannqtbe resented ^

L. i>•,

same
l.,•

1
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Ifof the respondents
thus such

and inactionThat the. action 

have badly 

action
^Vrticle 9 and
Republic: of Paldstan 1973

• M. : .
affected the petitioners

is the violation oi. »of the respondents
38 of the Constitution of Islamic

{ '

•t ' •

ised at the time 

of^ this

1

other grormds be rais _
with prior permission

N. That any
of argnments 

. Hon’ble Court.

, it is, therefore, 

of this writ

Honourable Court may ‘irery

i;

the aforesaid reasons

on acceptance
For

humbly prayed that 

petition, this 

graciously he pleased

'0

theaction/ inaction on

insteisid of
The impugnedi.

the respondentsofpart 

regularizing
ftom their 

the respondents

the petitioners

initial appointment in

and regularizing tiiem from
, department I

ofcommencement
the date of

of Services) Act 2018 is 

without lawful
(Regulariz?ition 

illegal, unlawful and
of thb law apd 

court an^i
authority and violation 

dicta laid down by the superior

. t

!
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and thus ineffective HO'this Hon’ble C?ourt

upon the rights of the peti^ners.

I*

i

t;
directed to 

of ; the
That the respondeiits shall be

the sei^ces 

from their

ii.

regularized
initial date ofpetitioners

ointments and shall

I J! .

accordingly treat 

respect of thpir rights 

.and pensionary

app

the petitioners in 

to seniority, promotions

i

: : ,
C5

benefits etc.

ir;

f

which deems fit by 

also be.
iU. Any other remedy

this Honourable Court may
H'

granted in favour of petitioner.

■ I;;:
I

TkTERIlVl RELIEFi
By way ofinterim relief, this aagust;9purtmay

kindly be^ pleased -to restrained: the respondents 

; - from taking any adverseaction agaih^. thp 

■ , petitioners and shall aliomot make anyj deduction

;
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;till theof: the petitioners

from the monthly salafie
al of this petition
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i'final dispos :

I petitioners

Irfan Ali Yousafoai ^
Advocate. High Conrt 

Peshawar
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0

11/09/2019 IDate
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lit> V

mr.'RTlFlCATE ;lient that petitioner 

Court' under 

Republic

of my c■ - structions 
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Article 
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of Islamic 
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‘U- • D
i :••? govern,OF KHYBER PAK.HTTJNKTTWA „ ^ 

Hr..,VLTH DEPARTMENT ^
.; [■

•F

nr' 1
[■■

^'o-SOG/HD/1.2/l\iiT/2(i:; 
•Oulnfl Pcslunvur, fhc

•■:•

i t ! ;
t :1To

II
, i\'WCH, Khybcr P.iklmiiikl)„.a, .Pcshn^v;,l■,

.

/
. SubjccL; CjJlOANCp: REGATjniiNjr: - 

ICHAML iVTUHAMMAn
Kl-fAN VS Gnvrn|vjjv/^p|M-

/^ITj^rrroN NO. 457.V2.fn:) Tm .ki»
^VVRIT PrnrrroMNn. .lomnm.T----- -

OEKTI VniilU PAKT^TTriMfF|.py

;
riTi.i'.n

•, .OcnrSir, .
' "'n clin:.':u;cl lo id;.-!- 

■‘icl|_>men( of (he l'*eshi.nv:ir Minii q 
Nowshera, the

1(1

z r'sdn?? ■■ .E:acLOuni in the inslani cn5c'n.i relicf wa', ‘irantr.i lo ihose be'l”'
■Wmls (Amend,ncnO Act, enf,, d r, -n'''T ' <'ivil .
I'TLiaily appointed ,on contract basis » i - Idv ifinr’ir” • .vi.!-;punted towards pension upder ,he shaaou^of^U,,? , ^ ^
i«CL!lnnv.ed .with immediate ciTeet '
Services) Act, 201S. Fi.irther

)
I.;

conlrMciii.il [vrio.l

- r,s..rirV'T'iE C- ‘'I' f
inst.iiu case in tlic alwen'amiiecVlcmr’ ''“s Ireen flensed

I am further directed

I

t '•

to di.'-]'0'-;c nC d;.
3. •

l» raiunn w iniiinatc nil the fconcomeri pciiiioncrs nco.iv,,,,; :kiIA

VoLirs^fhiihriilfyA
;
;■',

k-

SI'cTiON' 6nnci*:i; (<■;[-,\'ku'
, (fD.I*02.1()«fO)

i
/•s.

M.;

Copy is forwaj’ded for infonnaiion to the:

'■ (■lodicinl.'l, Pc.sht,w r

i ti"E"a:::gg;Sk'>v';-""-“'“ .......
'*■ Addilioiifil .‘.iecrctarv (ini A'> i''nrifn Ivhyo.ir I’nidiUmkhw;,. Pe.shn'-ar. 
A IM to Dy. Secretary (Ad^ m / ui 'i .7 d

\ :

'’i£ Court. 
0.PA;022

|V;;l,:,tvHr, .vith n!lbn;,„;e io his lc|.,.- ;

.i i-
i

I

''.I-:,; ■■ • :■■,
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LEGIBLE POPY(
■

\
Vh\

GOVERNMENT OF KHYBER PAKHTUNKHWA
I

HEALTH DEPARTMENT

L. ■ U'

SOG/HIj)/l-2/P&T/2023 

Dated Peshawar, the 18*^ January |2023

No. !r;

1

To. .
;

The Provincial Program Coordinator 

MNCH, Khyber Pakhtunlchwa, Peshawar

:1ii:
Subject: Guicjance regarding writ petitions No. 4573/2019 titled IGialil
Muhammad Khan & Writ Petition No. 4907/2019 titled Khan Vs Government of 
Khyber Pakhtunkhwa

Dear Sir,

I am directed to refer to the subject noted above and state that in 
light of the Judgment of the Peshaivar High.Court, rendered in WP No. 3394- 
P/2016, titled Amir Zeb Vs DAO Nowshera, the case was taken up with the law, 
parliamentary affairs and Hum^ rights Department, Khyber Pakhtunkhwa, 
Peshawar for seeking guidance in llhe instant case. In respect of the Law 
Department asserted that the Judgment in WP No. 3394/2016 carmot be. taken 

. into account in the instant case as relief was granted to those petitioners ia the , 
said WP under the Civil Servants (Amendment) Act 2013 enforced on 30^ June,; 
2001 and since those petitioners were initially appointed on contract basis on 
Isty July 2001, therefore, their contractual period was comited towards pension 

. under 1 the shadcjw of Act ibid.' on iiie contrary, the present p^titibners Were 
regularized witli immediate effect upon promulgation Of the KP Employees 

‘ (Regularization of Services) Act 2018. Further asserted that the KP Civil SerVsJits 
Pension Rules, 2021 do to provide for counting of contractual / temporary / 
Service towards pension. (Copy enclosed).

The Competent Authority in Healtli Departrnent has been pleased to2.
dispose of the instant case in the above narrated terms.

3. I am further directed to request to intimate all the concerned petitioners 
accordingly.

Yours faithfully

SALEE^VI ULLAH KHAN 

SECTION OFFICER (GENERAL)

4
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TO/ a& sy^sTiTiJTED ..‘Rearing same no . &.DATE.t

k>r\
; • ■

PAKHTUNKHWA
^ ■" '■■'"'KNAWCEdEPO^TMBNT

■ ■ Cj^^d Peshawar.the 22-Q5-20^S

. -I

n
-.

I-•. ;

•i •--• .' •V-, :-r :•;•: ••.•'••
WdTlFlMllMS•r:.v

of the idgemeht of - Peshawar High 

Q'lS rlRtad: L6.l2.2QlS arm

.V,

■ ■£ourt
1

Abbottabad Benth".w'';Mrtt' Pstiton^ Ho-: .627-A/^ 

iuadements ohvaridgeLOTJeT- Cogftt ai well as supersession of Financ 
"■', -pdjicy letter NoiQ.‘-t/r-ap,0.S?^0a;Fpdare^^^ ;9-,0.1.20Q:8, the Competent Autnoribr,

'.■■'■hctSr-, been', pleased,;!?. eEEb'fd-sanfeijop 'jf. reguiarizatjon of Fixed Pay '-fa...

vSt^oyees :apfen&'on',{[ie;^ bf-policies,'issued ^ide Finance.Department

.::m6fin?ationsNi3A#^i^i#/t'c(af£drm;u.-^ and No.B-I/l-n/.Wr^S,'rD Voh------
If 'dated'. ''i-S'.B’nMS'.by e'Siehding''theM the sBtu-s of'Ci-vil servant-as per Qvii 

'Servant Artli^rbffi -the Jak'Of' their, first appointments instead of th£ date of

Ehe'ir respective entitles in the best of public

e'Department •
M

;
.f'* .<V.-

'.• 'their regulariz3tiQri'V/_«e.f GI-‘®7;2G08'in

...• .•interest.t

v.-.i .. : *.
■ SECRETARY TO GOVERMI''iEN.T 

■ ' . OF KHBY8ER PAKHTUNKHWA 
nWANCE. OEPARTMEN I

:
V.

V/;

' .■-;•-‘Frtdgt: No . .
'Ebtiv’for tnforrfia^ pn^'hecdssary spbpn.ls-forvya0ed to

^I ■■ llae Addiiianal C.Uicr'5i3ciet3ry tmfe/KbiiW^Pato
■■■ 2/'TiKPnDvi'nci;ilPoUqc,OVrWrv;kJiybe^^^ • '

J 3- fhL'.Accpunimu Ge!\erdi,RKybbrP;akhtuiikhw^ .
•. : 4, •.TIncvl'‘rvl\iiip.-il Secrciarv:io-',Cfu,d'..Mim^=i:er,. Rhybcr Prikhumkh^'di;.- 

■ •••"i Thtf Pri[\cipal Soc-rcianv’id ClL>v'epndf.'..'Kliyb^5r P:iklitu,ukh\;/ii.'. • .
■ " ' ’ -Ali>dMinisiFDlive''Soc'fc.i?rie4CctV(inime^^^^

. -7 'Atii^d-pdiv Coniim&diiersFln.iCliylj.or.'i^^tuitkhwa;^
•'.-.•S/ Ali'-];icddsVirAltad^L^i:iX'-puhmc»^fi%^
.d' iThi^'Dirua-or TrcusifFrCs- AwWaiS KJu^ei; P-Hkliainkhwa.

.;i' •Mk'nW-OifEutois Loc;iV.E(iBa;AudiUsRh:ybdf-iiu%unkh^^^ ,• .
•'•it '

I'i •■ bjTiccr-i. Frndhcii-Dbpi.ir.wt'^n'l wii.h:rqlc.rt:nci: to.their Iciiers quoiiid

Accoiiixt.'btti^drs^ .■ '
. 'p5-t:b':ClVicrSt:crciaryv'Rhvi>cr»lUdiF^ •

i-'S-' .i?;?:io''S.poclji) Scc'rc[ai^'‘J?i;«v3hcc,pdbaftrtYC^iL;l^b5'b.cr.PiS:kbt\ink'l\\via.
' ',iva:Yv>

r.-

T

r.
. (y.

• i 1

•A. ■

I

'\v' •

I

;

:
.t<’'i'-

.•■, •

• (MmZZATOTkHAN) 
Officer.(SR-il)•/

;
'

t
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■ ■ r \
HllOMU

■ -f- ,:government OF khyber pakhtonkWwa .
FIWANGE DEPARTWiSNT ' '
.(REGULATION W!MG) iM\' A)

NO^.FD(S05R-1)12-Woii 

Dated Psshavtfarthe 6*^ February, 2014.

I«'
■ V
i'

5, The Secretary-; Provirjqiai Assembly. Khybere ' The Secreiaiv Finance FATA.-FATA Secrelanai. Peshawar.
• All Heads of Allached Deparlmehta In Khyber Pakhtunkhv^a;

S&l^be. Pa,<h.n..v. ■

12 The Chairmah. ServicesTribunal., Khyber Pakhtuf\khWes.
13'. The Accountant General; Khyber. PaKhtunkhwa. Peshaw|r.

RROTFCTIQN of pay of CQNTFi-Ar.T EMPLOYEES QM 
REGULARIZATJQM I 4.PPQ1NTMEMT ON REGliLAR BASIS..

3.
4 ■i;

u.
7.
8. I;;

3.
•10.
11. !!■

!■

• (
iSubject:

L— Dear Sir.

regularizati.on / appointment o.n regular basis vjtth. immediate effect subject . 
foIlQWing.conditions:-

,

That the contract appointment has been made on standarci 
terms and conditions. cirGulated by , this Proviriciai
Gove.rnmehl as amendad from tipie to tim'e. ■■

Th.at th.5 contract employee has applied through proper 
channel and has been properly relie.\/ed by the appointing 
aulhqrityA This condition shall not. apply in case -. 

. regularization ori the same post

ii.)
of

lii)/ TSiat regularization / regular , appointment has tjeen madc- 
with the approval of competent authority.

break ^interruption between contract service

ii•I■&

i!iv)/ 'Thatthere is 
•' and .regular service

no Ji

That the service rendered on contract basts, shall not qualify 
for pension / gratuity.

Thai in case .of-regular appointment in lower grade, pay shall, 
not be protected.

V)

Yours faithfully.

c? umM
(RfeAULLAHKHAN) . 

Addl; Secretary (RegulqiionJ
1
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35' i
r1lii .»*

\---^'‘y • Dgted 6^*^ Feb, 2014Endst: Ho .FD (SOSR-1) 12-7 /2014

Copy for information & necessary action to th^:-

I

The Director, Treasuries &. AGCGunts', l^yb.er P'akhtunkhwa.
.All tli.e District Comptr.oJler ofjAcGOunls in Khyber PakMunKhwa.,

3.. ■ The Director, Local Fund Audit, KhyberPaRhturikhwa. Peshavi/ar..
The Director, FMIU, f inance Department. ’ ‘

5. ' The Treasury Officer; Peshav/ar.
The Secretary. Board of Revenue, Khyber PakhtunKhwa.
A.li the District & Agency Accounts-Officers in t^hyber PakhtunkhWa! F-AT;^

1.
2.

4.

6.
7. I

>»

'(WiASOOD KHAH) 
Deputy-.Secretary (Reg-ll)

i
"“JC.

IS?-

Endst: No. & Date Even

Copy for information is forwarded tG>

PfW the Section Officers./ Budget Officers- in Finance Department, Khyber 
;. f^-3khtbnkhv.;3. PeshaWar. ’ | '

■fte Private Secretary to .Senior Wliriisier for Finance:, khyber Psikhtunkhwa. 
the-Private Secre.taryto Secretary^ P.As to Special: Secretary/.Additional 
;S.efereta.fie5-/-.Deputy S-ficretaries in. Finance Dep'l't:'

1.

2.
3::

7
.>•*

(WaxIf'Mdhammad Afgar) 
Section Officer,

I.

i

Kii/

I

i

!

i
!■'

■[

1 !

»

Snvfiii-m ^isk-D) GiTicc ‘•V'ort; • Noiuliaiion Foliiisr

]
i I-
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34"r VAKALATNAMA
RFFORE THE ifHYRFR PAKHTUNKHWA SERVICE TRIBUNAL^

PESHAWAR.

OF 20APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

D

VERSUS

TAA/^ ■ —--------------------------- --------- ^----- ------------ —

Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise,
arbitration for me/us as my/ourwithdraw or refer to 

Counsei/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the
above noted matter. ,

/202Dated.

client

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPI^ME COURT

(BC-10-0853j
(15401-0705985-5)

KAMRAN KHAN
UM^^AROOQ MOHMAND

WALEED ADNAN
&

,MUHAMMAD AYUB 

ADVOCATESOFFICE;
Flat No. (TF) 291-292 Floor,
Deans Trade Centre, Peshawar Cantt. 

- (0311-9314232)


