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28.04.2023 Junior to counsel for appellant present counsel. r

Muhammad Jan, learned District Attorney for respondents

present.

r '

T-.earned Member Executive (Mr. Muhammad Akbar Khan) is on 

- leave, therefore, case is adjourned. To come up for arguments on 

15.05.2023 before D.B. Parcha Peshi given to the parties. I'

(Rozina Rehman) 
Member (J)

*Mutazcm Shah*
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4'*' Nov. 2022 Lawyers are on strike today.

To come up for arguments on 15.12.2022 before the 

Office is directed to notify the next date on the 

notice board as well as the website of the Tribal.
D.B.

(Kalim Arshad Khan) 
Chairman.

(Fareeha Paul) 
!Vlember(E)

\
Due to general strike of the Bar, case is adjourned to 

27.01.2023 before D.B. Office is directed to notify the next date

15.12.2022

on notice board as well as the website of the Tribunal.

(Rozina Rehman) 
Member (J)

P’fiPdY' U noh

(Farfeha Paul) 
Member (E)
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Due to nori-availability of the concerned DB, the case is 

adjourned to 25.04.2022 for the same before D.B.

12.01.2022

25^'^ April, 2022 Junior to counsel for the appellant present. Mr.

Kabirullah Khattak Addl. AG for the respondents present.-

Junior to counsel for the appellant requested for

adjournment on the ground that senior counsel is not

available today. Last opportunity is granted subject to

cost Rs. 5000/-. To come up for arguments before the

D.B on 09.06.2022.

(Farefeha Paul) 
Member (E)

Chairman

ih Counsel for the appellant present. Mr. Kabirullah Khattak, 

Addl. AG for the respondents present.

• 17"'Oct., 2022

Learned counsel for the appellant requests for 

adjournment tn order to further prepare the brief. Last opportunity 

is granted. To come up for arguments on 04.11.2022 before D.B.

f
(Kalim Arshad Khan) 

Chairman(Fareeha Paul) 
MemberfE)
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Nemo for the appellant. Mr. Muhammad Adeei Butt, 

Additional Advocate General for the respondents present.

Notice for prosecution of the appeal be issued to the 

appellant as well as his counsel through registered post and to 

come up for arguments on 30.08.2022 before the D.B.

09.06.2022

}

7^ ----- -I -
(Salah-ud-Din) 

Member (J)
(Fareeha Paul) 

Member (E)

Bench is incomplete, therefore, case is adjourned to 

15.09.2022 for the same as before.

30.08.2022

Clerk of learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhel, Assistant Advocate
15.09,2022

General for the respondents present.

Clerk of learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on 

e the D.B. ^2/^ef^
17.10.202

V
(Salah-Ud-Din) 

Member (Judicial)
(Mian Muharhmad) 

Member (Executive)

, t-
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27.11.2020 Counsel for the appellant present. Additional: AG for 

respondents preserit.

Former states that it is a time consuming case and it 

would be appropriate to post it on a day.other then Friday. 

The request of learned counsel appears to be reasonable, 

therefore, the instant matter is adjourned.

Adjourned to 15.02. 2021 for arguments before D.B.

\

X

4 •
(Mian Muhammad) 

Member (E)
Chair:

7
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24.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
01.09.2021 for the same as before.

/ -^ 7 '
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Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 18.08.2020 before 

D.B.

27.04.2020

Due to summer vacations, the case is adjourned to 

20.10.2020 for the same.

18.08.2020

Appellant in person and Addl. AG for the respondents20.10.2020
present.

The Bar is observing general strike today, therefore, 
the matter i^djourned to 27.11.2020 for hearing before 
the D.B. /

A

IChar(Mian Muhammad) 
Member

an
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None for the appellant present. Add!: AG for 

respondents present. Due to genera! strike of the bar, 
the case is adjourned. Adjourned. Case to come up for 

arguments on 07.02.2020 before D.B.

13.12;2019

lumber

\ *
Appellant with counsel present. Mr. Muhammad Jan 

learned Deputy District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 13.03.2020 before D.B.

07.02.2020

Memberer

. .13.03.2020 Imad Ahmad appellant in connected service appeal 

behalf of appellant present. mMr. Zia Ullah learned Deputy 

District Attorney present. Appellant seeks adjournment as 

his counsel is not available. Adjourn. To come up for 

arguments on 27.04.2020 before D.B.

on

Member

v«4
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Appellant in person and Mr. Usman Ghani, District Attorney 

for the respondents present. Appellant requested for adjournment on 

the ground that his counsel is not available today. Adjourned to 

07.11.2019 for arguments before D.B.

11.10.2019

!«

■

(M. AMIN KHAN KUNDI) : 
MEMBER

(HUSSAIN SHAH) 
MEMBER

n

V
•i

Appellant in person present. Mr. Ziaullah, Deputy 

District Attorney for respondents present. Appellant; seeks
^ V

adjournment on the ground that his learned counsel was 

^ busy before the Peshawar High Court, Peshawar. Adjourn. 
To come up for arguments on 15.11.2019 before D.B.

07.11.2019:

I

rrflber .rember

:

Counsel for the appellant and Mr. Ziaullah, Deputy District 
Attorney for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 13.12.2019 for 

arguments before D.B.

15.11.2019 .

(AhnfcHassan)
Member

(M. Amin Khan Kundi) , 
Member

. V
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01.07.201.9 Junior counsel for the; appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Junior counsel for the 

appellant requested for adjournrnent on the ground that learned senor 

counsel for the appellant is busy before Hon’ble Peshawar High 

Court, Peshawar and cannot attend the Tribunal today. Adjourned to 

22.07.2019 for arguments before D.B.

W
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(HUSS'AIN SHAH) 

MEMBER
(M. AMIN KHAN KUNDl) 

MEMBER

22.07.2019 Learned counsel for the appellant present. Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant seeks adjounument. 

Adjourned. To come up for arguments on 19.09.2019 before 

D.B.

■<

/
(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member
.j.

-y'j

'-;pir•/

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 11.10.2019 before D.B.

19.09.2019

V

Member Member

-ip□ .. ^



Counsel for the appellant and Mr. Muhammad Jan, Deputy District 
Attorney for the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned to 06.05.2019 for arguments before D..B.

15.04.2019

\

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Counsel for the appellant and Mr. Muhammad Jan, DDA 

for respondents present.

Counsel for the appellant requests for adjournment due to 

over occupation in many cases today.

Adjourned to 11.06.2019 for arguments before D.B.

06.05.2019

\

Chairinan
Member

11.06.2019 Counsel for the appellant and Mr. Muhammad Jan, 
DDA for the respondents present.

Learned counsel for the appellant requests for 
adjournment due to his engagement in various cases today. 
Adjourned to 01.07.2019 for arguments before the D.B.

\

ChairmalMember

.1^

\
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r.12.12.2018 Junior to counsel for the appellant and Mr. 

Muhamrriad Jari learned Deputy District Attorney present. 

Junior to counsel for the appellant seeks adjournment as 

senior counsel is not in attendance. Adjourn. To come up 

for arguments on 30.01.2019 before D.B.

. f

Member

30.01.2019 Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Junior to 

counsel for the appellant seeks adjournincntj as senior 

counsel for the appellant is not in attendance. Adjourn. 'Fo 

come up for arguments on 13.03:219 before D.I3.i i

•»

Member

!
\♦1.03.2019 Clerk to counsel for the appellant and Mr. Kabir Ullah 

KJiattak learned Additional Advocate General present. Clerk to 

counsel for the appellant seeks adjournment on the ground that 

learned counsel for the appellant is not available. Adjourn. To 

come up for arguments on 15.04.20li^tefere D.B.
C

l»er Member

ri



Service Appeal No. 06/2016 

01.08.2018 Appellant with counsel and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel 

for the appellant seeks adjournment. Adjourned. To come up 

for arguments on 10.10.2018 before D.B.

(Muhammad Hamid Mughal) 
' Member (J)

(AhmadlHassan) 
Member (E)

Learned counsel for the appellant and Mr. Zia Ullah 
learned Deputy District Attorney alongwith Mr. Naraish Kumar 
Senior Clerk present. Learned counsel for appellant seeks 
adjournment as counsel for appellant is not in attendance. 
Adjourn. To come up for arguments on 26.11.2018 before D.B.

10.10.2018

MemberMember

Junior to counsel for the appellant and Mr. Muhammad Jan
/ ■ •

learned Deputy District Attorney present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant is 

not in attendance. Adjourn. To come up for arguments on 

12.12.20iabefore D.B.

26.11.2018

V

MemberMember

i
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. Due to retirement of the worthy Chairman, the Tribunal is ^6 

incomplete,’therefore the case is adjourned. To come up for the

% 09.05,2018.

same on 24.5.2018.

a'

.r

24.()5.2()18 Clerk of the counsel for appcllanl and Addl: AG lor the 

rcspondcnls present. Arguments could not be heard due to 

incomplete bench.' Adjourned. To come up for arguments on

J2.06.20t8 before D.B.

(Muhammad Amin Khan Kundi) 
Member

12.06.2018 Appellant in person and Mr. Zia Ullah, learned Deputy 
District Attorney present. Appellant seeks adjournment as his counsel 
is not in attendance. Adjourned. To* come up for arguments on 
12.07.2018 before D.B

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

12.07.2018 Clerk of the counsel for appellant present. Mr. Usman 

Ghani, District Attorney for the respondents present. 

Arguments could not be heard due to general strike of Bar 

Council of Pakistan on account of killing of a lawyer 

Barrister Haroon Bilour in a suicide attack during the election 

campaign. To come up for arguments on 01.08.2018 before 

D.B. ■

V
Member Chairman



iCounsel for the appellant and Addl. AG alongwith Abdul 

Haleem, Assistant for the respondents present. Counsel for the 

appellant seeks adjournment. To come up for arguments on 

30.1.2018 before the D.B.

08.1.20178

hairmanMeml

-

Clerk of the learned counsel for appellant and Mr. Riaz 

Ahmed Painda Kheil, Assistant AG alongwith Mr. Abdul 

Haleem, Assistant for the respondents present. Clerk of the 

learned counsel for appellant seeks adjournment as learned 

counsel for the appellant is not available today. Adjourned. 

To come up for arguments on 19.02.2018 before D.B.

30.01.2018

{Muhammad Hamid Mughal) 
Member (J)

(Muhammad Amin Khan Kundi) 
Member (J)

Due to non availability of D.B. Adjourned, 'fo 

come up on ^.04.2018 before D.B.

19.02.2018

Member

j Learned counsel for the appellant and Mr. Muhammad Jan, 
Learned Deputy District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 09.05.2018 before D.B.

^23.04.2018

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 

Miember
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;15.08.2017 Counsel for the appellant and Asstt. A.G alongwith Noor 

Wazir, SO (Litigation) for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 13.09.2017 before the D.B.

\

ChMrmai
Member V/

\

13.09.2017 Counsel for the appellant present. Mr. Muhammad Jan, 
Deputy District Attorney for the respondents present. The 

learned Member Executive, Mr. Gul Zeb Khan is on leave 

therefore, arguments could not be heard. Adjourned. To come up 

for arguments on 12.10.2017 before D.B. The restraint order 
shall continue. ' ;

/

f »•

V

12.10.2017 • Junior to counsel , for the appellant and Mr. 

Muhammad Jan, DDA for the respondents present. The 

learned counsel for the appellant is not in attendance. Seeks 

adjournment. Granted. To come up for arguments before the 

D.B on 22.11.2017.

Member man

\
Appellant with counsel present. Mr. Muhammad Jan, 

Deputy District attorney for the respondents present. Counsel/For the 
appellant submitted rejoinder which is placed on file and requested for 
adjournment. Adjourned. To come up for arguments on 08.01.201-8 
before D.B.

22.11,2017

{ ,2^
(Gul Khan) 

MEMBER
(MUHAMM'AD HAMID MUGMAL) 

MEMBEdl
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Mr. Khaled Rehman, Advocate submitted AVakalatnama on 

behalf of the appellant and requested for adjoummeht:\Wakalatnama 

placed on record. Mr. Abbas, Junior Clerk alongwith^Mr. Ziaullah, 

Deputy District Attorney for the respondents ^alsb present. 

Adjourned. To come up for arguments on 20.06.2017|,before D.B.

06/2016
9

23.05.2017

.#

The restraint order shall continue.

(MUHAMMAD AMIN^KHAN KUNDI) 
MEMBER-

* »M -Mr--

(GUL ZEB KHAN) 
M^BER

*

Counsel for the appellant and Mr.'f^Muhammad 

Adeel Butt, Additional AG for the respondents Ipresenl. 

Counsel for the appellant requested for^adjoumment. 

Adjourned. To come up for arguments on 21.07.:2017 befores
W•a-;'

(Muhammad Amin Khan Kundi) 
Member ,‘v
*

20.06.2017

D.B.
-•1

.>1
/•4 ^
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Clerk of the counsel for appellant present.- Mr. Noor Wazir,
* * -7*

SO (litigation) alongwith Mr. Kabirullah KhattaJ<,“:'Assistant AG for 

the respondents also present. Clerk of the^counsel for appellant 

requested for adjournment. Adjourned.^|To,»come up for 

arguments on 15.08.2017 before D.B. The re^tr'aint order shall 

continue.

21.07.2017

\ '

At
(Muhamniaa Amin Khan Kundi)(Gul Ze^han) 

Member
A-

‘tMemberm
. *'

0pi
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Agent of counsel for the appellant and Assistant A.G 

for the respondents present. Counsel for the appellant is 

stated busy before the august Supreme Court of Pakistan. 

Requested for adjournment. To come up for final hearing 

before the D.B on 13.3.2017. The restraint order shall 

continue./

24.0,1.2017

2
Ch#manMember

13.03.2017 Mr. Yasir Saleem, learned counsel for appellant and Mr. Noor 

Wazir, Superintendent (litigation) alongwith Mr. Muhammad Adeel Butt, 

Additional AG for respondents present. Learned counsel for appellant 

requested for adjournment. Adjournment granted. To come up for 

arguments on 21.04.2017 before D.B. The restraint order shalf continue.
(7

(ASHFAQUE T^J) 

MEMBER^ MEMBER "

21.04.2017 Appellant alongwith his counsel present. Mr. Usman Ghani, 

Senior Government Pleader for the respondents also present. Learned 

counsel for the appellant requested for adjournment. Adjourned. To 

come up for arguments on 23.05.2017 before D.B. The restraint order 

shall continue.

(AhmacyHassan)
Member

(Muhammad Amin Khan Kundi) 
Member
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Mr. Saleem Abdullah, Advocate, junior to counsel ,:f
j' lor the appellant and Mr. Saleem Shah, Sudpt alongwitht:af Mr. Muhammad Jan, GP for respondents present. Junior to

‘ ‘'i- 7 !'

m- 4='V' 'I

ch’pn.sel for the appellant requested for adjournment as his
V v'.'-

.r*>

S^hipr counsel was busy before the Hon’able Peshawar 

High Court, Peshawar. Adjournment granted. To come upmim□
tor arguments on 26.12.2016. The restraint order shall

- A' ‘S! ■ ■ ■

continue. '
ia-fi
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MEMBER
■I.

Pll
•;

fy-

MEMBER-
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S' Clerk to counsel for the appellant and Mr. Salim Shah, 

Supdt. : alongwith Mr. Ziauallah, GP for respondents present. 

Arguments could not be heard due to incomplete bench. Case 

adjourned to 24.01.2017 for arguments before D.B. The restrain 

order shall continue.

26.12.2016 .i

U/-.
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02. )6.2016 Counsel for the appellant and Mr. Saleem Shah, Supdt.

AG for respondents present. Learned counsel lor * ' *

:|uested for adjournment. Adjourned for arguments 

_ before D.^.The restraint order shall continue.

alongwith AddI:
I

the appellant re' 

toI

111
MEMBERiP

aFlIi.'lift
W'^ i#jillyf.

28. )7.2016 Agent tc counsel for the appellant and Mr. Saleem Shah, 

Superintendent alongwith Mr. Ziaullah, GP for the respondents
i

I»

present..Membt r.copy of the appeal is not available on.file. Directed

to submit'the_saTie on or b'efore the next date of hearing. To come up

ffQf.»?^6tirnents ctn .before D.B.^The restraint'^Kder shall

conliinue. w
■ho'^

i.'

tmI

4
v'^

SPW I vM.T M EMBER MEMBER

ii f ’
ijVyt 7^ ■• . i'4 •«

■ Agent to counsel for the appellant andiMr.’Saleem

I Shah, Superintendent alongwith Mr. Muhammad Jan, GP 

for respondents present. • Rejoinder on behalf of the

23.)8.2()16

II-■ 
■

»

WBlillll'
/

}

appellant submitted and requested for adjournment. Copy 

ofirejoincer also handed over to-lcarned GP. To come up
I *

for argun before D.B. The restraintjents on 

order sha I continue.
1

i mf Memberw

i*I
I

j

pi-Ite- 
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23 09.2016 Appellan 

Appellant reque; 

Bar. I Adjournmc; 
04.l'l.2016. The

in person and Addl: AG for respondents present, 

ted for adjournment due to general strike of the
i

nt granted. To come up for arguments 

restraint order shall continu
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■'.. yr-p! f ■tW Appellant with counsel and Mr. Saleem Shah, Supdt. alongwith i,; %|

. . ^ ‘ 'i; ■
AddI: A.G for respondents present. Para-wise comments submitted. Tnel 'lii'.;:' 

appeal is assigned to D.B for rejoinder and final hearing for 21.4.2016;.' ;

The restraint order shall.continue.

22.03.2016

1:
1!
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*
Counsel for the appellant and Mr. Gul Nawaz, Senior Clerk 

. alongwith AddI: AG for respondents present. Rejoinder not submitted 

and requested for further time. To come up for rejoinder and

.The restraint ordershall continue.

I21.04.2016
I ‘M ■H,*1

! '
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ir ■'
1'!^arguments on
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MEMBERMEMBER >■
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I'■4Counsel for the appellant and Mr. Muhammad jan, GP for01.06.2016
■i

the respondents present. Counsel for the appellant stated before • .1
i u-.• <

' ithe Court that similar nature of appeal No. 6/2016 titiled ,iJ.

ij!J ■)'
r
Muhammad Shoukat-vs-Govt: of Khyber Pakhlunkhwa which is rr

f:: -Cli'liIf 't-.

fixed for today before the Bench-Il. Since the Hon’able Bench-II r-5

ill passed an order to put up the above mentioned appeal before their
■IV;

!1.;
ft u
l'i'! worthy Chairman for further order, therefore, the instant appeal .it , ;/,>!

/flii;-'l
.iti

may also be put up before the worthy Chairman on 02.06.2016.
I
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Counsel for the appellant present. Learned counsel for the.^,05.01.2016

Pi' appellant argued that the appellant was serving as Sub-Engineer in 

C & W Department when subjected to inquiry on the allegations of 

appearing as a witness but not properly defended the interest of the 

state in a civil case and vide impugned order dated 29.9.2015 penalty 

in the shape of reduction in tirne scale of pay by three steps for three 

years and recovery of Ks. 774116/- was imposed against the appellant i 

where-against he preferred departmental appeal on 13.10.2015 which 

was rejected on 4.12.2015 and hence the instant service appeal on 

4.1.2016.

pi I

iiiili
m

n'isI ,/;r-
■ is

\L
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m
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That the appellant was a record witness and not found 

/involved in giving any concessional statement in Court and that the 

■^inquiry officer proposed censure to all concerned while in the show 

cause notice penalty in the shape of reduction in time scale was 

'tentatively proposed while the penalty of recovery was also imposed 

without any mention of the same in the show cause notice. That the 

appellant is innocent and the findings are against facts and law.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee v/ithin 10 days,’ notices be issued to- the 

respondents for written reply/comments for 11.2.2016 before S.B. Till 

then.no recovery shall be made from the appellant.

m] o
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Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith AddI: A.G for respondents present. Written reply, not 

submitted. Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 22.3.2016 before S.B. The 

restraint order shall continue.

’A 11.02.2016ri
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iForm- Arv

FORM OF ORDER SHEET /

Court of

/2016 iCase No.,
i- A

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No. ■ s

321
c-

01.01.20161 The appeal of Engineer Muhammad Shaukat presented 

today by Mr. Ijaz Anwar Advocate be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

REGISTRAR '■

This case is entrusted to S. Bench forCpreliminary 

hearing to be put up thereon
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BEFOR E THE KHYBER PAKHTTINKHWA 

SERVICE TRIBUNAE PKSTTA WA I?
i

Appeal No. /2015

Muhammad Shaukat 0/0 XEN C&W Division Shan-rla
o *

(Appellant)
VERSUS

Govt of IGiyber Palditunldwa through Chief Secretaiy' Khyl 
Pakhtunkhwa Civil Secretariat Peshawar and others.

t'NOEX

Der

(Respoiulents)

Mcino oi appeal wiiri allkhivit 
ApplicMlion lor inlcrim I'ciic.I'
Copies of the Charge sheet & 
Statement of allegation’& reply 

Copy of the enquiry-report 
Copy of the show cause notice

i-0
0

3 A cKili

4 C
5 ,.D
6 Copies of the reply to the show 

notice -...... ■
cause

1 Copy of the order dated 29>-<? .2015
Copies of the departmental appeal 
and regret letter
Related documents ~ ~
Vakalatnania

■ F .1^8 (Uyj
9 Xa'Uf10 ...FL

tyi C 6^ " ■

ellanr/A""
Througho

■<d
\-
O

(IJAZ.ANWX'.R) 

Akdvocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESH AWAR

/2015Appeal No._

lVluli:uniii:id ShiMikat 0/0 XEN C&W Division Shangla.
(AppeUiuit)

VERSUS

1. Govt of Khyber Palchtunlchwa through Chief Seeretary Khyber 
PaldUunkhwa Civil Secretariat Peshawar.

2. Secretary to Govt of Khyber Pakhtunldiwa Communication Sc 

Works Department Civil Secretariat Peshawar.
3. Chief Engineer (Centre) Communication 8c Works Department 

Khyber Palchtunldiwa Peshawar.
(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunldiwa Service Tribunal Act, 1974, against 
the order dated 29.9.2015 whereby the appellant 
has been awarded the major punishment of 

reduction of time scale of pay by three stages for 
three years besides recovery of alleged pecuniary 
loss of Rs. 774116 against which the departmental 
appeal dated 13.10.2015 has been regretted vide 
order dated 4.12.2015 communicated to the 

appellant on 8.12.2015.

Prayer in Appeal: -

On acceptance of this appeal the orders dated 
29.9.2015 & final order dated 4.12.2015 may 
please be set aside and the appellant may please 
be restored to his original position witli al' back 

benefits.

ResDeetfullv Submitted:

1. That the appellant is sei-ving as Sub Enyneer in the C&W department, 
and is presently posted in C&W Division Shangla. It is pertinent to 

mention here that ever since my appointment the appellant performing 

his duties as assigned with great zeal and devotion and without there 

being complaint regarding my performance.
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2. That An ADP Scheme No. 28/80448 (2008-09) up-gradation of 100 
Middle Schools to High Level (B&G) on need basis in Khyber 

Pakhtunlchwa was reilected in the ADP for the year 2008-09. Up- 
gradation ot Govt. Middle School Shangla TOP was part of this Umbrella 
Scheme. The Govt. Contractor started the work as per direction of the 
otficer/oificiai of Works & Services Department and subsequently 
p.'iyincni:; were made to the Ctintactor as per Govt, proeodiire and poiiey. 
The contractor received the payment up to 4"' Ruaniiig bill according to 
his measured work done at site. 1 here was no dispute in between the 
depaitment and contractor up to 4**^ running bill. The department 
measured the contractor work done up to the 5“’ running bill and the total 
amount ot work done comes to Rs. 10376880.00 the measurement of 5^'* 
running bill was carried on 10.5.2011. Due to less funds available with 
the Divisional Office an amount of Rs. 2032000.00 were paid to the 

contiactoi on 30.6.2011 and an amount ofRs. 3866360.00 was withheld 
liom the 5 running bill and the scheme was carried over to the next 
Imancial year. After June, 2011, some damages were noticed by the 

depaitment due to land sliding in the vicinity of the project area. The 

depaitment ie-measui*ed the whole work in the 6^*^ running bill and 

deducted an amount of Rs. 1548233.00 from already withheld amount of 

contiactor in 5 running bill i.e Rs. 3866360.00 and contractor bill 
reduced from Rs. 10376880.00 to Rs. 8828847.00.

3. That since the contractor was not happy due to withholding of the 
amount, theiefore, he filed a ciyil suit for the recovery in the couiT of 
Senioi Civil Judge Shangla on 25.06.2012. which was decided in favour 

of the Contractor vide order dated 27.07.2013, thereafter appeals filed in 
the Honourable High Court/Darul Qaza Swat and Supreme Court of 

Pakistan by the Govermnent /C &W Department were also'■ dismissed 

vide Judgment and orders dated 10.07.2014, and 04.05.2015, 
• respectively. However, the Honorable Supreme Court, has also directed 

that the case, has since not been presented/defended properly by the 
depaitment in the Lower Court, therefore, disciplinary action may be 
taken against the concerned officials/DWs.

4. That the appellant since appeared as defendant witness (DW) in the court 
at the lower forum, therefore, the appellant was served with the charge 
sheet, containing certain baseless and unfounded allegations so leveled 
are reproduce below:
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TImt you admitted the claim of the contractor 

ituririf; cross examination in the Court 
Vour statement regarding the correctness of the 
chum clearly shows your slackness and inefficienev

its correct
It.

contractor

The.=v«.S
S atement of allegation & reply are attached as Annexure A &B)

5. That a an inquiry committee was also constituted to probe into tlie mavter

6. Tliat though the appellant was only recommended Ibr 

inquiiy committee, however when show 
i-cgard of the

certain other

IS attached as Annexure C)

ccnsLij'c by tjic 
^ cause notice was issued. In this

"oprfr,:: 'r™”
as Annexure D)

years was 

appellant 
cause notice is attached

7. Tliat the appellant duly submitted the detailed reply 
notice wherein besides denying the allegation
my position in detail, thereafter thouah 
issued on ^

to the show cause 

appellant also explained 
a personal hearing notice

to the undersigned. (Copiero7fe re^/to t^w

' - ■ —attached as Annexure

was

cause notice '

’ indZi^ofry th.r;if
(Copy of ,l„ order datod 29. f,2015 is attaohod as A„„oxu„.n'''
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9. That the appellant submitted his departmental appeal dated 13.10.2015 
against the order of penalty, however it was regretted vide order dated 

4.12.2015 communicated to the appellant on 8.12.2015. (Copies of the 

departmental appeal and regret letter are attached as Annexure

10.That the penalty so imposed upon appellant is illegal unlawful against the 

law and tacts hence liable to be set aside inter alia on the follov/ing 
grounds:

GROUNDS OF APPEAL

A. That tlie appellant has not been treated in accordance with law hence 
my rights secured and guaranteed under the law are badly violated.

B. That no proper procedure has been followed before awarding me the 
penalty, no proper inquiry has been conducted, appellant have not 
been properly associated with the inquiry proceedings, statement of 

witnesses if any were never recorded in the presence of appellant nor 

appellant have been allowed opportunity of personal hearing thus the 

whole proceedings are defective in the eye of law.

C. That the appellant have not been allowed proper opportunity of 
personal hearing thus appellant have been condemned unheard.

D. That during the inquiry no witness has been examined of if so 
examined, neither his statement'has been recorded in my presence nor 
the appellant have been allowed opportunity to cross examine those 
witnesses who may have deposed against appellant.

E. That the charges leveled against appellant were never proved during 
the inquiry proceedings, the inquiry officer gave its findings on 
surmises and conjunctures.

F. That the penalty of recovery of Rs.7,74, 116/- has also wrongly been 

imposed upon the appellant, neither in the show cause notice the said 
amount was mentioned nor it was proposed by the inquiiy committee.

G. That it was alleged that “Tdw admitted the claim of the contractor as 
correct during cross examination in the court” In this regard it is

' submitted that the appellant had not admitted the claim of the 
contnictoi- as correct during the cross examination in the coinl. but 
since appellant was not the SDO Jn-charge, who had supervised, made 
expenditure, and completed the scheme as well as submitted the 
written reply on behalf of the government, once the contractor sued 

again.-.ttlie governmenh the appellant only appeared as witness on the 
orders of the then Executive Engineer because of the absence of the 

SDO In-’Charge, recorded statement of appellant according to the
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factual position of the site and in the light of available records in the 
department which the appellant could not have denied/conceaied. 
(Annex-I, Vouchers of the 6^’’ Running Bills and the written reply 
of the Government in the court case bearing the signs of the concerned 

SDOs). It is further added that during cross examination of the 
appellant in the court, he had submitted an application to the court to 

summon the concern officials of the C&W Department who were well 
versed with the case owing to which the court summoned Sub- 
Engineer Shaukat from the District Torghar (Sub-Engineer Shaukat 
was posted to District Torghar at that time).

li. That it has been further alleged that “Your statement regarding the 
correctness of the contractor claiin clearly shows your slackness and 
inefficiency, resultantly the government petition dismissed by the 
Supreme Court of Pakistan. ” As stated above, since statement of the 
appellant was based on the available records of the case so the 
appellant had not shown any slackness and inefficiency in the,defense 
of the government interest as far as the dismissal of the government 
petition in the apex court.is concerned; the appeal was refused by the 
court because it had not been properly produced/prepared before the 

Apex Court (reference to Clause 29 and 25 of the contract agreement 
had not been made in the respondent’s claim), owing to which a fact 
finding inquiry had already been in the process against the officials at 
fault vide No.SOB/C&WD/8-5-2015 dated: 6-4-2015.

1. That it has also been alleged that “You badly failed in the defense of 

government interest due to which the government exchequer is 

being sustained huge loss, besides a poor show on the part of C<&W 
Department in the eye of Supreme Court of Pakistan. ” Since written 

reply on behalf of the department was submitted by the then SDO 
Yasir Jadoon moreover the appellant had not incurred any expenditure 
in the construction of the said school (all the expenditure had been 
made by SDO Shah Nawaz), so the appellant didn’t fail in the defense 
of the government interest and subsequent loss to the government 
exchequer, as far as the loss of dignity of the department in the eyes of 
the apex court is concerned; so it is stated that the case was produced 
before the Supreme court vide RFA NO. 83-M'/2013 dated: 
1().07.2()14 after the transfer of appellant from District Shangie to the 
Office of Chief Engineer Center as SDO (E&M) v^des Order No. 
SOE/C&WD/4-7/2Q 14, so how could appellant be held responsible/ 
accounted for the poor show of C&W Department in the eye of 
Supreme Court of Pakistan.
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J. That in contraiy to the inquiry report findings at Sr. # 9, it is stated 
that the appellant have not shown any laxity or negligence while 
defending the case because the appellant have duly attended Ihc 
in time as pei the orders/summon of the court Notice and concerned 
officers and recorded

court

my statement as per factual positions and 
available departmental records, whenever it was required.

K. That the appellant have never recorded statement in favor of 

contiactoi s claim, neither in my examination in chief nor in my 
examination, statement of the appellant recorded in the court is based 

on actual facts know to him and the available record without any
concealments. As any concealment from the court constitutes criminal 
offence.

cross

L. That neither the written statement on behalf of the department 
prepared by the appellant, nor the appellant was the signatory of the 
same, therefore if the

was

not presented properly at the initial 
stages on behalf of the department, how can bo the undersigned held 
responsible for the same only 

the court according to available record.

case

the basis of recording statement inon

M. That XhQ base of every case/ proceedings in the court is formed on the 

pleadings of the parties to the case/proceedings, i.e plaint and written 

Statement and it is also established principle of law that parties 
go beyond their pleadings. As is observed by the inquiry committee 

that it was the responsibility of the Executive Engineer, Divisional 
Accountant and Head Clerk with consultation with the

cannot

government
pleadei to prepaie proper Jawab Dawa / written statement mentioning 
all factual and legal positions. Hence the appellant cannot be held 
responsible for the acts/ omissions of others.

N. 'I'hcil il was the responsibility of tlic then defending officers to liio the 
casc/written in lower court in the first instance on correct lines in 
puisuance of the relevant clauses of Contract agreement, however 
nothing was mentioned in the pleadings/written statement .regarding 
itie relevant clauses of the contract agreement, therefore responsibility 
for the same cannot be fixed on the undersigned.

0. That with utmost respect it is submitted that the inquiry committee has 

not conducted the inquiry in accordance with law and rules. The 
procedure prescribed under the Khyber Pakhtunkhwa Government 
Seivants (Efficiency and Discipline) Rules, 2011 has not been 
followed during the inquiry. The inquiry committee itself admitted in 
die inquiiy report that proper/relevant material has not been presented 
ill ide inquiry, i.hus the Inquiry so conducicd is tlcfcclivc in (ho eye of 
\i\w and findings based such defective proceedings liavc no legalon
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support as a single iota of evidence has not been brought 
tix responsibility upon me of the alleged charges.

P. That the inquiry committee: did not associate 

inquiry proceedings. Not a single witness has been 
the enquiiy, or if so examined, neither their 
recorded in

on record to

me properly with the 

- examined during 
statements has. been 

my presence | nor the appellant have been aivcn 
opportunity to cross examine those who may have said anydiing 
against me during the inquiry. anyining

Q. That the report of the inquiry, committee is self contradictory as at the 

one hand m para-14 it admits the fact that the case was not properly 
Kisonted at the initiid stage in the court i.e proper Jawab-e-Dar 

lot piesemed in the court, while at the other hand it fi-es 
icsponsibiluy on the undersigned, ignoring the feet that the

was

, nor had

R. That similarly Para-13 of the inquiiy report wherein the innnirv
committee has observed that the statements recorded by Imad Ahmad 
S lb Divisional Officer i.e the undersigned and Muhammad Shaukat 
Sub Engineer in the lower court is also dubious, which is the direct

lanl ^ f contradictoiy and
confusing, a careful reading 1 of the same would suggest dim dw

vogue rufe IT clS""" -'c also

T. Thai: Itfhni rl admitted by the inquiry committee in its report
i-ial tt nwrie" .damaged work from the contractor was
lightly made and endeavor was made to save the Govt. Exchequer
lom loss, thus their arise no question that the appellant would admit 
he claim ot die contractor in the court when it has rightly been done 

by dm department. Moreover this Para also show conlradiL-ons in die 

-duiry as at one hand the lelferts of the department have 
appieciatecl while on the other hand the
recommended for penalty. !

been
appellant have been

l-i. Tluit^i.lii:jiti)i:)L;ih.uii. luivo been discriminated 
officials on whose shoulders against as other senior 
• . . ■ ' responsibility was though fixed bv the
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V. ihat the appellant have never committed any act or omission which 

could be termed as misconduct, the appellant have duly performed my 

duties as assigned with full devotion, zeal and loyalty. Statement of 
the appellant recorded in the court was based on available record 

hence cannot be termed as admission of the claim of the contractor.

W. 1 hat Lhc charges leveled against the appellant were neither attributable 
to the appellant nor any proof/ evidence has been bi'ought before the 
inquiry committee that could associate the undersigned with the 
alleged charges, as such the charges remained unproved during the 
inquiiy. Throughout the findings of the inquiiy committee, it has not 
been mentioned nor provecj that the appellant have admitted the claim 

of the contractor as correcj; which is the operative part-of the charge 

sheet. Moreover in their findings, the inquiiy committee has stated 

that the case was lost by the department owing to the reasons that it 
has not been properly produced before the court (i.e. Reference to the 

Clause #25 and 29 ) had not been made in the written reply, whereas 

the inquiry committee itself admitted the fact that preparation of 
Written, reply from the department is the duty of the Executive 

Engineei, Divisional Accountant and Elead clerk in consultation with 
the Government Pleader, as the written statement was neither prepared 
by me nor the appellant signed the same, therefore how could the 
undetsigned be made to sutler tor the acts and omissions which are 
not committed by the appellant.

X. That the appellant has at his credit 
service career

unblemished and spotless 
at his credit, during entire service career of the 

appellant he has never given any chance of complaint whatsoever 
regarding his performanc^e. The appellant always preferred the 

inteiests ol the Governinent/Dcpartment over and above my personal 
interests. The penalty imposed upon me is too harsh and is a stigma on 
my bright and spotless service career.

an

Y. That it is pertinent to point out here that it later transpired that the 
proceedings have boon Initiated on the dlreelion of ihe Supreme 
Court, however the allegahons 
simply compliance to the'Orders 
unnecessarily to the appellant.

not enquired Independeuily but 
were made, awarding the penalty

were
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V

Z. That the Appellant seeks the permission of this Honourable Court to 

rely oit additional grounds at the hearing of this appeal

It is, therefore, humbly prayed that On acceptance of this appeal 
the impugned order No. SOE/C&WD//8-16/2015, dated 29.09 2015 & 

the final order dated 4.12.2015 may kindly be set aside and pay of the 

appellant may very kindly be Irestored to its original position i.e before 

the imposition ot penalty with all bade/ consequential benefi-ts'.
1\
1

mitI Through

ijazaKiwar
Advocate Peshawar

afftoa vrr
i

I, Muhammad Shaukat 0/0 XEN C&W Division Shangla, do 
hereby solemnly affirm and declare on oath that the contents of tire 
above noted appeal are true land coiTect and that nothing has been kept 
back or concealed from this Honourable Tribunal.!

I\

I

!
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Muhammad Shaukat 0/0 XEN C&W Division Shangla.,
(Appellant)

VERSUS

Govt of Khyber Pakhtunldiwa through Chief Secretary Khyber 
haklUunlcliwa Civil SecrcLariat Peshawar and oLhers.

(Respondents)

Application for the maintenance of status quo 
and staying recovery from the pay of the 
appellant till the decision of the above noted 
Anneal

Resnectfully Submitted:

1. That the appellant has filed today the above noted appeal in this 
Honourable Tribunal in which no date of hearing has been fixed
;i() hii',

2. That the facts and ground mentioned in the accompanied appeal 
may be read as integral part of this application.

I • ' ■ i .
3. That the applicant has got a good prima facie case and there is 

likelihood of it success. I

4. That the applicant would be,exposed to great hard ship and 

inconvenience in casei the order is not suspended or is , 
implemented.

5. That till date no recoveiy has been started from the pay of the
appellant. !

i ,
6. That it will also serve the interest of justice if the order

impugned is suspended till the final decision of the appeal.;



It is, therefore, prayed that on acceptance of this application 
the respondents may please be restrained from effecting recovery 
from the pay of the appellant and maintenance of status quo till the 

decision of the appeal.

Through

IJAZ ANWAR 
Advocate, Peshawar

•&

SAJID AMIN 
Advocate, Peshawar

AFFIDAVIT

1, Muhammad Shaukat 0/0 XEN CSlW 
Division Shangla, do hereby solemnly affirm and 

declare on oath that The contents of the above
5

Appeal as well as application are true and coiTect to 

best of my Icnowledge and believe and that nothing 

has been kept back or concealed fro 

Honourable Tribunal. ' ' /
this

DdMnent

;



•.
y I

Jl~:
/ \i

CHARGE SHEET

Wheieas, I, Amjacl Ali Khan Chief Secretary Khyber PakhtunkhjWa, as Compei ■ k 

Authority, charge' you Mr. ■ Shoukat Sub' Engineer (3S-11) CStW Dopartinont 
working as Sub Engineer 0/0 XEN C&W Division Shangla,

pi'Dr.t'1
.1

“That you as Sub Engineer C'&W Sub Division Shr'" 

Defendant Witness (DW) on behalf of the Government of Kh'/h'^''
■■;hc case asf

■■y

Daki’.tunkhwa Gy,’/
Departnient in the Civil Appeal No.553-P 'of 2014 Go\i; of Khyber Pafjhtunkh'wa, throurift 

Chief Secretaty & others V/S Saranzeb Govt Contractor committed the followingI

act/omissions.

i. You admitted the claim of tho contractor as correct auring cross examination in the Coin I;
ii. Your otdtement regarding tho porroctnesB of the contraoto'r,claim jolsarly shown 

slackness and inefficiency, resultantiy the Government 
Supromo Court of Pakistan u, , • '

111. You badly failed in the defence of Government interest due to which the Govt exchequ.,;; 
is being sustained huge loss, besides a poor show on the part of C&VV Department in
eye of Supreme Court of Pakistan.' ' • • ' !

y.MM

petition i dismissed by tlm

2. By reason of the above you appear to.be guilty of misconduct under Ruie-3 of th;; 
Khyber Pakhtunkhwa Government Seivants (Efficiency & Discipline) Rules.

rendered yourself liable to all or any of tf^e penalties specified in Ru!e-4 ibid!;

3. You are, therefore, required to submit your written defence within ten (10) days of thn 

leceipt of this charge sheet to the Inquiry Officer/Committee.

Your written defence, if any. should reach the inquiry Officer/,. Committee vwti'

■ specified period, failing which it shall be presumed that you have no defencs to make and i 

that case exparte action shall be taken against you.

i he Statement of Allegations is enclosed.

)

2011 and have

4.

’1

5.

.(Amjad Ali Khan) 
Chief Secretary. 

Khyber Pakhtunkhwa
1

/06/2015
I

\
\ t-

\ . I; )

i
I1

1

•!

\

!
;

i
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disciplinary AnrihM
1, Amjad Ali Khan Chief Secretary Khyber Pakhtunkhwa, 

opinion that Mr. Shoukat Sub Engineer .(BS-11}
Engineer has rendered himself liable 

acts/omissions, within the ,
(Efficiency & Discipline) Rules, 2011;

Competent Authority, am ui ini'as

C&W Department: presently working 

to be proceeded against, as he committed the fcilovvinn 

meaning of Ruie-3 of the Khyber; Pakhtunkhwa Government

t'ni-

Servants

SIAJEMENT OF Al .1 EGATIOM.q 

as Sub Engineer C&W Sub Divisibn “

P,, i, . , „ ‘'■'® Government of Khybo,- Pakhlunkliw.a C&W 0
the Civil Appeal No,553-P of 2014 Govt of Khyber Pakhtunkhwa 

V/S Saranzeb Govt Contractor

i. He admitted the claim of the contractor as correct during cross examination in the Cm ,rt

Supreme Court of Pa^i?' petition ■ dismissed by iC-

He badly failed in the defence of Government interest due to 

being sustained huge loss, besides 

eye of Supreme Court of Pakistan.

For the purpose of inquiry against the 

an inquiry officer/inquiry committee, 
the ibid rules:-

" I hat he posted 

Defendant Witness (DW)
Shangla, pursuing the Ccise as

on
Opuilitif :i i( II1

through Chief Socrothry A mi H 1
committed .the following act/omissions:

which the Govt exchequer is 
a poor show on the part of CAW Department J-- t''::

2,
said i

consisting of the following, is
accused with reference to the above allegavi;:

constituted under rule 10(1 ;{A' r '

/7K.. '/
■ ni‘^d - H^Hon 

U ^ h r yy\ .

0, ,eo., Lr;ri ■“
2 The

as to punishment or other appropriateagainst the accused.

The accused and 

proceedings on the date

til i ; '

4.
a well conversant '■‘=Pre=Qnlative of the Department shall 

time and place fixed by the Inquiry Officer/ Inquiry Committee. join

//

{Amjad Ali Khan) 
Chief Secretary 

Khyber Pakhtunkhwa

./06/2015



Dated I..

1 0 > E) 'V,'1. Sardar Asad Haroon (PMS.BS-18)- 
Addl; Political Agent Khyber Agency.

2. Engr. Musrim Khan 
Executive Engineer 
Irrigation Departrhent.

CIVIL appeal no. Gt37“P 
PAK;HTUMKI-|\/VA,.THQRUG±L- 
sara'nzeb.

Subject: -

Hon’able Sir;
In response to the Charge Sheet & Statement of Allegations received vide 

Secretary C&W Department memo NO.-SOE/C&WD/fl-ie/aOIS dated 07-07-2015, I 
hereby submit that I remained posted as Sub Engineer.in C&W Division Shangla w.e.f 

04-03-2009 upto 09-02-2012 (orders copy.& entries in Ser^/ioe Book attached for ready

reference). My reply chargewise is as under; - ' \ -

i I have never recorded statement in favour of contractor’s claim, but at 
before the lower court. 1 stated the factual position of workboth the times

at site even in x-examination. • x n
ii It is to say that Mr. Saranzeb who was awarded the contract of-Up- 

gradation of Middle^ School to High Status at Shangla. was paid fornivork 
done as measured at site through 5“’ R/bill and- finally 6 ■ K/Bilh 
deducting/recouping an amo.unt of Rs. 15.^8,233/- for those works which 

executed at site but damaged due to the settlement of land scape,
called for before the court of Civil Judge / Alaqa Qazi as Defendent

recorded as of its
his suit in

were 
was
witness by the Court Notice, the same statement was 
factual position. Here to say that when the contractor lodged 
06/2012 in lower court I was not present there, I was °
Division Battagram vide Chief Engineer (Centre) orders Nop18-E/2/5/CE/
C&WD dated 09-02-2012. ■'

i

not holding the position to file comments as ..-.y own against the 
plaintiff suit. That was the then defending .officers to'file and defend thC' 
case in lower court in the first instance on correct lines in pursuance o* 
the relevant clauses of Contract Agreement for which the then officers aie 

responsible. Any loss if sustained to Govt. Exchequer is not on my

was

held
part and as such I negate the charge please.

it is earnestly requested ioabove explained positlcpIn view of the 

absolve me of the charges.
■ Sincerely Yours

i!

/Z:(Muhammad Shaukat)
■ ^ub Engineer -■

•i: C&)/V Division Shangla.

t

'I
■ i

Office Noics 2

/ u

;
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)<: GOVL-RNML'NT of KHYBFR PAKHTUNKl-iWA 

■ADMINISTRATION DEPARTMENT
.

Ji!
No. PA/DS(Estate/Av'i3*uon)/Ad/l-2/20l5 

. Dated; ll“'September, 2015
I
I

^o/b'
■

To
!v:

!r The Section Officer [EstablishnicntJ, 
C & W Department,

ir
• 9.

!;• . SUBJECT; £LVh- appeal—NO. 553-P OF ~ 2014 GOVERNMENT OP 
PAKHTUNKHWA THROUGH CHIFP

KHYBER
SECRETARY AND OTHERS VSU':

SERAN2AB
> Reference; - Your office letter No.SOE/CS.W/8-16/2015, dated 07.07.2015

The undersigned along with Musrim Khan, Executive Engineer, 

IrrigiUion Division, Mardan

formnl inquiry in the subject noted

5i‘
Marc!.an ■ii:fk weie appointed as. Inquiry CommittOG for conducting

!!:li: case.
ill

The inquiry has been conducted and the report is enclosed herewith for 

furtlier nocossary action, please.!

7
Enclosure 
As above

! /o ■‘O

SARDAR ASADH^OON,

' Deputy Secretary (Estate/Aviation} 
Enquiry Officer

;;

Qcm n -T ' ^



: b y■■■I . y .v*a: : .y \4/ /sj FORMAL INQUIRY REGARDING CIVIL APPEAL NO. 553-P OF 2014 

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF 

SECRETARY AND OTHERS VS SERANZAB

I i| /
\

<
CIVIL APPEAL NO. 553-P OF 2014 GOVERNEIVINT OF KHYBER 

PAKTHUNKHWA THROUGH CHIEF SECRETARY AND OTHERS
: .ibject: -c

n
vs SERNAZAB

In compliance of the Chief Secretary Khyber Pakhtunkhwa order No 

; jE/C & WD/G-1S/2015 dated Peshawar the July 07, 2015 constituted an inquiry 

:.riirriiU‘ua lo conduet ■ rgrmal inquiry under l<;hyber' Pakhtunkhwa servants 

E-’ficiency & Disciplinary) Rules, 2011 in the subject case against the following 

, . cer / officials of C&W Department. ,

Engr; Imad Ahmad, Assistant Engineer (BS-17) C&W Department 

(C,D.O High Way Sub'Division. Peshawar. ■ ' ■

Muhammad Shoukat, Sub' Engineer (BS-11) C&VA/ Department

r;

n

a:

1)e

i

2)c

(Working as Sub Engineer C&W)

The copy of order for inquiry is annexed at “A”

Copy of charge sheet and’ statement of allegations of both the 

officer/officiais is annexed at “B” & “C” respectively ,

0

3

>.

D

:-:kground
i

An ADP Scheme No. 28/80448 (2008-09) Up-Gradation of 100

7 School to High Level (B&G) on need basis in Khyber Pakhtunkhwa" was 

the ADP for the year 2008-09. Up-gradation of Govt: Middle Schoolin

1

4 k'MM • If. . I**' .1^ • iM
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f/ ^-V^ngla TOP was part of this Umbrella Scheme. The detail of this sub scheme 

:ay be summarized as under:-

1- Estimated Cost

2- Administrative Approval Issued

/■

f /
/

Rs.9.586 (IVl)

20.04.2009

12.10.2009

Wl/S Seranzab Govt: Contractor 
bistt: Shangla
94-SH 92009-10) dated 28.11.2009

17/7/4-lVl,.dated 28.11.2009

3- Tender date

4- Contractor

5- Agreement No.

6- Work Order No

7- ' Date of Commencement of work 28.11.2009

The Govt: Contractor started the work- as . per. direction ofuthe 

jlTicer/officia! of Works & Services Department and subsequently payments 

made to the contractor as per government procedure and policy. The contractor 

-eceived the payment up to 4“^ Running Bill according to his measured worlcdone

were

th: site. There was no dispute in between the department and contractoi up to 4 

The department-measured the contractor work done up to the 5^^ 

total amount of work done comes to Rs.10376880.00: The 

carried by Sub Engineer/Sub Divisiona!

. a:

mnning bill.

-unning bill and the 

measurement of 5 

Officer on 10.05.2011.

amount of Rs.2032000,00 were paid to the' contractor on 

amount of Rs.3866360.00 was withheld from the 5^" running bill and the scheme 

was earned over to the next financial year. (Copy of 5^'* Running Bill Annexed

rlh running bill was
Due to less funds-available with the Divisional Office an

30.06.2011 and an

At “D")

2

, .i .j: I/.;.- .i:1)} r r*' s:* *
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3 After June 2011 some damages were noticed by the officer/official of 

:he department due ,to land sliding in the vicinity of the project 

Divisional Officer and Sub

/•

area. . The Sub

Engineer re-measured the whole work in the 6“'^ 

an amount of Rs.1548233.00 from already withheld'■'■'nning bill and deducted 

amount of contractor in 5"’ 

reduced from Rs. 10376880.00 to Rs. 

Annexed “E”).

running bill i.e Rs.3866360.00 and contractor bill 

8828847.00 (Copy of 6'" Running Bill is

The contractor deemed it as injustice to him 

department in the court. The details
T and sued the

are as under:-
Court Appellant Defendants Date of

institution
25.06.2012

Date of
Decision
27:07;^3““

District Court ■ 

Shangla 

HigFCourt 

(Darul Qaza)

, Supremo 

Court Pakistan

M/S Saranzeb

Contractor
C&W

Department

C&W

Department

M/S, Saranzeb

Contractor ; 

M/S Saranzeb 

Contractor .1

10.11.2013 10.07.2014 .

C&W
04.05.2015

Department

As evident from the above statement the Lower Court (District Court 
Shangla), DatuI Qaza (High Court) and Supreme Court of Pakistan 

rase against the department. The Supreme^ Court
decided the 

mmrnm ih@ elvil, potiiion
sated 04.05.2015.

The operative part of the order is reproduced hereunder:- ■ 

■ I he ofricials of tl'ie Department had admiUecl the claim of • ' 

we do not .
find any merit in this petition, which is dismissed and leave.

the lespondent as correct. In these circumstances

'i inciuify

a



n//
,// V refused. However, the Competent Authority in the 

Department is directed' to' initiate disciplinary proceedings 

against the said DWs and conclude the same within a period 

of 30 days from the receipt of this order. A report of the 

proceedings shall be submitted before this court for our 

perusal in Chambers”.

PROCEEDINGS:

Tlie Inquiry Committee commenced its proceedings by sumtnoning 

both the accused i.e Mr.imad Ahmad, Sub Divisional Officer and Muhammad 

Shoukat, Sub Engineer. They submitted their written reply which are annexed at

1-

up. ^

Despite repeated requests in written and telephonically, the relevant 

documents e.g parawise comments of the department, verdict of the courts etc; 

were not provided, which resulted in inordinate delay in the inquiry (copy of 

correspondence attached).

2-

The so called "well conversant” representative of the deparimenl 

was not aware of the facts at all and did not provitlo tho inquiry goiTirnilloe with 

any helping materials/documents (Copy of correspondence attached).

3-

Engr: Kifaytullah, who was deputed to assist the Inquiry Committee 

turned up with the relevant record and instead sent Ghulam Rahim/ Sub 

Divisional Officer (OPS) Battagram who was not aware of the case details.

4-

never

THE PROBE FINDINGS

The contractor started the work on 28,11,2009

■v.S*-
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•# The contractor were paid up to 4^*^ running, bill amounting to 

Rs.4478514/- without any dispute in between the department and 

contractor. , . '

The total work done measured.in the 5^*^ running bill is amounting to

Rs.10376880/- due to non availability of funds only an amount of 

Rs.2032000/- were paid and an amount of Rs.3866360/- were 

withheld. , : ■

Some damages occurred due to land sliding/erosion .and the Sub - 

Engineer/Sub Divisional Officer re-measured the whole work and 

deducted an amount of Rs.1548233/- from the already withheld 

amount of Rs.386S366/- in the 6^’”' running bill.

.Total payment made to the contractor is Rs.8828847/- against the 

estimated cost of Rs.9586000/-

The contractor sued the department in the District Court Shangla 

and the case decided in favour of contractor.

The department did appeal in Daurl Qaza and the case decided in 

favour of contractor.

The department submitted an appeal in the Supreme Court and the 

case dismissed in favour of contractor.

It is evident that the department.has shown criminal negligence and 

laxity in defending the case at the lower court, which resulted in

decision against the government in higher court as well. ■:

2-

r
3-

. . 4-

5-

6-

7-

8-

9-

•■■‘d; Inquiry’

n----
I
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# 10- Moreover, had Executive Engineer 

Engineer concerned 

court,

facts were not revealed befo 

favour of contractor.

Sub Divisional Officer and Sub
• '4'

presented the actual facts In front of the lower 

the verdict eventually could have been diffe

y

rent. Since cogent

re the court, the decision/verdict was i
in ■

11- Further more, the department failed to 

clause) and clause 29 of the 

An issue which could 

clau.se 25 

avoided

invoke clause 25 (Arbitration 

contract agreement in the lower court, 

have been settled through arbitration under

court, which could have beenQvoniuciiiy werii into the

had the department exercir.ed 

Similarly, clause 29 should have been 

defend the department.

OhLition.
12-

presented before the court to 

which says that “The Government will accept 

responsibllt, on account cf damages'. The department fatted to 

properly present this clause in the court ol law

•no

as a result, court
decided the matter in favour of the contractor. 

From perusal of the13-
.available record, it is apparent that the 

Ahmad, Sub Divisional Officer 

Engineer in the lower

rlrait;irient recorded by imiad
and

Muhammad Shoukat, .Sub 

dubious.
court is also

The signatures of Civil Judge/lllaqa Qazi Alpuri 

statements do not match.

whether the statement reproduced here

on both the 

It needs to be verified from the court

are exact/original copies^of /

Formol Inquiry

• 0

■ r
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r
In institution of any case in the court of law by the contractor proper 

jawab-e-dawa should be prepared by the Executive Engineer, 

Divisional Accountant and Head Clerk with consultation with the 

Govt; Pleader for defence of the Govt: interest. Relevant clause of 

contract agreement shall be Kept in view, which unfortunately was

14-
&P9

not done.

1S-V1n the instant case the officers i.e Executive Engineer, did not 

prepare the case on strong footing before the learned' court in the 

initial stage due to which decision received against the department 

right from District court to Supreme Court.

The basic duty of Sub Engineer is lay out, quality control and16-

measurements of work executed by the contractor. - The Sub 

has to submit his ’ statement according to the factualEngineer

position/record. Any concealment of fact from the court is a criminal

offence, therefore, the officers'/officials has to submit their statement

according to the actual official records before the learned court.

shown by all concerned from Executive Engineer to SubLaxity was

Engineer in bringing glaring facts in front of lower court. ■, .

Engineer Incharge rightly deducted the payment of17- The Sub

damaged work from the contractor and endeavored to 

Exchequer from loss, but the officers failed miserably to,defend the

save the Govt:

government in the court.

7
Formal Inquiry

. •
i
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RECQIVliVlENDATinN.q-

#
f The Inquiry Coiniriittee recommends that;-

1“ It is recommended that 

disputed cases
clause 25 & 29 should be implemented in all 

so that litigation in courts could be curtailed.

2“ I I'le Executive tngineer being Incharge should have directed his staff to 

prepare a more logical response for the

himself defended the 

3- It is

court proceedings or should have
case.

suggested that 

pfoceedings should be initiated
censure or any other appropriate disciplinary

against all the officers concerned including
Executive Engineer, Sub Divisional Offi

cer and Sub Engineer*

7
/

CSardar Asad Haroon (P^S BS-18) 

Additional Political Agent, 
Khyber Agency

Engr. Musrim Khan
Executive Engineer, ■.. ' 

Mardan irrigation Division. 
Mardan

!•
• t'Tji Inquiry
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SHOW CAUSE NOTICE
Amjad Ali Khan, Chief Secrelary Khyber Pakhlunkhwa as Competent Authority,

Government Servants (Efficiency & Discipline) Rules, 
Muhammad Shoukat Sub Engineer (BS-11) C&W

under Ihe Khyber Pakhtunkhwa 
2011, do hereby serve you, Mr.
Department; presently working as Sub Engineer 0/0 XEN C&W Division Shangla, ao

.'tKr'./

follows.
a That consequent upon the completion of inquiry conducted against you by 

the inquiry committee for which you were given opportunity of hearing, and
and conclusions of the inquiry committee, 

other connected papers including your defenceb. On going through the findings 
the material on record and 
I'jcforc the inquiry cominitleo;

"i am satisfied that you as Sub'Engineer 0/0 XEN C&W Division Shangla, pursuing 
the case as Defendant Witness (DW) on behalf of the Government of 
Pakhtunkhwa C&W Department in the Civil Appeal No,553-P of 2014 Govt ol 
Kh'/lisir r'nkhlunkhwr.i Ihi'QUCih Chidf Secretary & billers V/S Saran7-eb Govt 
Contractor, committed the following acl/omlssions.

You admitted the claim of the contractor as correct during cross exaniination 

in the Court
Your statement regarding the. correctness of the contractor claim clearly 
shows your slackness and inefficiency, resultantly the Government petition
dismissed by the Supreme Court of Pakistan
You badly failed in the defence of Government interest due to which the Govt 
exchequer is being sustained huge loss, besides a poor show on the part o
C&W Department in the eye of Supreme Court of Pakistan .

As a result thereof, I. as competent authority, have tentatively decided to

____under Rule 4 of the said rules, .■

You are. thereof, required to show cause as to why the aforesaid penalty 
and also Intimate whether you desire to be heard in

2.
impose upon you the penalty of

iM.

3
should not be imposed upon you 
person,
4 If no reply to this notice is received within seven (07) days or not more
than fifteen (10) days of its delivery, it shall be presumed that you have no defence to 

pul in and in that case an ex-parte action'shall be taken against you.

A copy of the findings of the inquiry officer is enclosed.5.

(Amjad Ali Khan) 
Chief Secretary 

Khyber Pakhlunkhwa

/09/2015

]
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To
The Section Officer (Estb)
C & W department,
IChybcr Palchtunldrwa, Peshawar.

\
Siihjcel: Civil Ap[HMi| No. 553-Por20l4 GovornnuiiiC of Klivhor 

PakhlunUliwii_rtiroiieii Ciiief Secretary anil others Vs

Reibrence your office Letter No.SOE/C&WD?8- 
16/2015 Dated Peshawar,-the Sept 17, 2015, please find 
herewith my reply to the show cause, notice in the attachments 
for onwards submission. ■ /, ■

. >
le?./ MulyTiimiad Shaukat

O/yXEN
. C&W Division ShanglaDated: 2 5 /09/2015

!
;

i

\



J
To

Tlic Woi-ihy ChiolTSccrotury, 
Ivliyber Palditunldiwa, 
Peshawar.

Subject: Reply to the Show Cause Notice

Respected Sir,

Reference to your Show Cause Notice conveyed to the undersigned 
vide letter dated 17.09.2015, wherein the penalty of “Reduction, of time 
scale of pay by three stages for 03 years” has been proposed to be 
imposed upon the undersigned, I very humbly submitted my reply to the 
show cause notice as under:

A. BACKGROUND DF TRE CASK

An ADP-Scheme Noi,28/80448 (2008-09) up-gradation of'lOO 

Middle Schools to I-Iigli Level (B&G) on need basis in Khyber 

Paldrtunldrwa was reflecteddn the ADP for the year 2008-09. Up- 

gradation of Govt. Middle School Shangla TOP was-, part of .this 
Umbrella Scheme.

. The Govt. Contractor started the work as per direction of the 
olTiccr/official of Works &'.Service,s Department and subsequently 
payments were made to the Contactor as per Govt, procedure and 
policy. The contractor received the payment up to 4^'^ Running bill 
according to his measured work done at site. There was no dispute in 

between the department, and contractor up to 4^“’ running bill. The 

department measured the contractor work done, up to the -S^^.^. running 

bill and the total amount of work done comes to Rs. 10376880.00'.the 

measurement of running-bill, was carried on 10.5.2011. Due to 

less funds available with the Divisional Office an amount of ,Rs. 
2032000.00 were paid to the contractor on 30,6.2011 and an. amourit 
of Rs. 3866360.00 was withheld from the 5*'’ running bill and the 

scheme was canled over to the next financial year.

After 'June, 2011 some damages were noticed by the 
department due to land sliding in die vicinity of the project area. The 
department re-measured the whole work in the 6“' running bill and 

deducted ah amount of Rs. 1543233.00 from already withheld

i
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amount of contractor in 5^'’ running bill i.e Rs. 3866360.00 and 

contractor bill reduced from Rs. 10376880.00 to Rs. 8828847.00.

ihat since the contractor was not happy due to withholding of the 

amount, therefore, he filed a civil suit for the recovery in the court of 
Senior Civil Judge Shangla on 25.06.2012. which was decided in 

favour of the Contractor vide order dated 27.07.2013, thereafter 

appeals filed in the Honourable High Court/Darul Qaza Swat, and 
Supreme Court of Pakistan by the Government /C &W Department 
were also dismissed videjudgment and order.s dated 10.07.2014, and 
04.05.2015, respectively. However, the Pionorable Supreme Court, 
has also directed that the case has since not been presented/defended 
properly by the department in the Lower Court, -therefore, 
disciplinai'y action may be talcen against the 
officials/DWs.

• r

concerned

n. DISCIPLINARY PROCEEDINGS

1. That the undersigned since appeared as DW in the court at the lower 
lorum, therefore, 1 was served with the charge sheet, containing 
certain baseless and unfounded allegations. I duly replied the charge 
sheet and refuted the allegations leveled against me vide my reply 
dated 04.08.2015. (Copy attached)

2. That an inquiry committee was also constituted to probe into the 
matter, however without properly associating the undersigned with 
the inquii7 proceedings, the inquiry committee conducted the inquiry 
in a hasty manner and submitted its report wherein besides certain 
other recommendations, censure
disciplinary proceedings were recommended against the undersigned 
and other officials. Hence the instant show cause notice has been 
served upon me proposing the imposition of penalty of “Reduction 
of time scale of pay by three stages for 03 years.”

or any other appropriate

3. That 1 once vagain deny the allegations leveled against me as false 
and ba.sclcss. In this respect I have already submitted rny Para wise 
reply to the charge sheet served uponmie, in addition to my earlier 
reply I also submit as under.

h

4. J'hat in contrary to the inquiry report findings No. 9, it is stated that I 
have not shown any la.xity or negligence while defending the case 
because i have duly attended the court in time as per the 
orders/summon of the court and recorded my statement as per factual 
positions whenever it was required.

5. That I have never recorded statement in favor of contractors claim, 
neither in my examination in chief nor in my cross examination, but 
only explained the foctual position of work at the site. 1 could not

,1. . .
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state anything of my own and had to record statement in accordance 
with the record without concealment of facts. As any concealment of 
fact from the court is a criminal offence.

6. That the contractor, Mr. Saranzeb was awarded the contract of up- 
gradation of Middle School to High status at Shangla and was paid 
for work done as measured at site through 5‘'‘ R/bill and finally 6'’’ 
R/Bill, deducting/recouping an amount of Rs. 1538233/ for those , 
works which were executed at site but damaged due to the settlement 
of landscape. I was summoned for statement by the Civil 
.ludgc/Alaqa Qazi as defendant witness on, and I recorded my 
statement according to the factual position.

7. 'i'liat it is pertinent to mention here that when the contractor fled his 
suit in June, 2012 in lower court, at the relevant time I was 
transferred to C<S:W Division Battagram vide Chief Engineer 
(Centre) orders NO. 18-E/275/CE/C&W dated 09.02.2012. Thus , 
neither the written statement on behalf of the department was 
prepared by me, nor I was the signatory of the same, therefore if the 
case is not presented properly at the initial stages on behalf of the 
department, I cannot be held responsible for the same. I have never 
showed any slackness or inefficiency, nor have damaged the image 
of the department. ,

S. That the base of every case/ proceedings in the court is formed on 
the pleadings of the parties to the case/proceedings, i.e plaint and . 
written statement and it is also established principle of law that 
parties cannot go beyond there pleadings. It was the responsibility of 
ihc Executive Engineer, Divisional Accountant and Head Clerk with 
consultation with the government pleader to prepare proper Juwab 
Dawa / written statement mentioning all factual and legal position. It 
is also admitted by the inquiry committee that the written statement 
on behalf of the government /department was not properly presented 
for which responsibility cannot be fixed on the undersigned. I only 
appeared as defendant witness and recorded my statement according 
to the factual position.

9. That it was the responsibility of the then defending officers to file the 
case/written in lower court in the first Instance on correct linos In 
pursuance of the relevant clauses of Contract agreement, however 
nothing was mentioned In the pleadlngs/written stateaient roL^i-uxUiig 
the relevant clauses of the , contract agreement, therefore 
responsibility for ihc same cannot be fixed on the undersigned.

10. 'l'hat with utmost respect it is submitted that the inquiry committee 
h:i;; not conduglccl iho inquiry in accordangc with iaw and rules, 'fhe 
procedure presoidbed under the Kiryber Paldatunldiwa Government 
Servants (Efficiency and Discipline) Rules, 2011 has not been 
followed during the inquiry. The Inquiry committee it self admitted 
in the inquiry report that proper/relevant material has not been

^0:
I



/

presented in the inquiiy. Thus the inquiry so conducted is detective 
in the eye of law and findings' based on such defective proceedings 
have no legal support as a single iota of evidence has not been 
brought on record to fix responsibility upon me of the alleged 
charges.

1 l.That the inquiry committee did not associate me properly with the 
inquiry proceedings. Not a single witness has been examined during 
the enquiry, or if so examined, neither their statements has been 
recorded in my presence nor 1 have been given opportunity to cross 
examine those who may liave said anything against me during the 
inquiry.

12. That the report of the inquiry committee is self contradictory as at . 
the one hand in para-14 it admits the fact that the case was not 
properly presented at the initial .stage in the court i.e proper Jawab-e- 
Dawa was not presented in the 001114, while at the other hand,it fixes 
responsibility on the undersigned, ignoring the fact that the 
undersigned was neither the signatory of the Jawab-e-Dawa, nor had 
he prepared the same. '

13. That similarly Para-13 of the inquiry report wherein the inquiry 
committee has observed that the statements recorded by Imad. 
Ahmad, Sub Divisional Officer and Muhammad Shaukat i.e the 
undersigned, in the lower court is also dubious, which is the direct- 
denial of the first charge.

14. That Para 9 to 16 of the inquiiy report are self contradictory and 
confusing, a careful reading of the same would suggest that the 
inquiiy report is ambiguous and general in nature, and has not 
reached to a definite conclusion. Moreover the recommendations are 
also vogue and not clear.

15/fhai it has also been admlUed by the inquiry commlitee In Its report 
that the Sub Engineer In-charge i.e the undersigned has rightly , 
UetiuclcU Uic payment of diuTiagod work fi'uin the Uonirntdor and 
endeavored to save the Govt. Exchequer from loss, thus their arise 

question that I would admit the claim of the contractor in the 
court. Moreover this Para also show contradictions in the inquiry as 
at one hand the efforts of the undersigned has been appreciated while 
on the other hand I have been recommended for penalty. ,

t'

i

f
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16,That I have been discriminated against as other senior officials on 
whose shoulders, responsibility was though fixed by the inquiry 
comtnittec have let free and no disciplinary action has been taken 
against them. ' . . ■ ' miill

IS

n
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17.That during the inquiry not a single evidence oral or documentaiy 
has been produced that could even remotely associate the 
undersigned with the charges leveled in the charge sheet.

IS.Tliat the charges leveled, against me were never properly probed 
during the inquiry, the inquiiy committee gave its findings on 
surmises and conjunctures. .

19.That 1 have never committed any act or omission which could be 
termed as misconduct, I have duly performed my duties as assigned 
with full devotion, zeal andToyaity. My statement recorded in the 
court was based on available record and according to the.factual' 
position hence cannot be termed as admission of the claim of the 
contractor.

20.d hat I have a long and spotless service career, at my credit, during 
my entire seiwice career I have always performed my duties as 
assigned with zeal, devotion and loyalty and have never given any 
chance of complaint whatsoever regarding my performance.'I have' 
always prefeired the interest of the Government/Department over 
and above my personal interests. The proposed penalty if imposed' 
upon me would be a stigma on my bright and spotless seiwice career.

21 .That the undersigned also desires to be heard in person.

liiCONCLUSION 5:

. f
Keeping in view the above submissions it can safely be 

concluded that the charges leveled against the undersigned were, 
neither attributable to me nor any proof/ evidence has been brought 
before the inquiry committee that could associate the undersigned 
with the alleged charges, as such the charges remained unproved 
during the inquiry. Throughout the findings of the inquiry 
committee, it has not been mentioned nor proved that f have 
admitted the claim of the contractor as correct which is the operative 
part of the charge sheet. 'Moreover in their findings, the inquiry 
committee has stated that the case was lost by the department owing 
to the reasons that it has not been properly procluoed before the court ‘ 
(i.e. Reference to the Clause #25 and 29 ) had not been made in .the 
written reply, whereas the inquiry committee itself admitted the fact 
that preparation of Written reply from the department is the duty of 
the Executive Engineer,- Divisional Accountant and Head clerk in 
Consultation with the Government Pleader, as the written statement 
was neither prepared by me nor I signed the same, therefore how 
could the undersigned be made to suffer for the acts and 
which arc not'com mi hod by mo,

h
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PRAVF.R
It is, therefore, humbly requested that on acceptance of 

this reply, the subject final show cause notice may please be 
dropped and I may be very kindly be exonerated of the charges.

Yours Truly,

MuMtnmad Shaukat
0/yOCEN, .
C&W Division Shangla.Dated: ^3/09/2015. i

\ .
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICTION &\A/ORKS DEPARTMENT

Dated Peshawar, the September 29, 2015

ORDER:
WHEREAS,. Mr. Muhammad Shoukat Sub Engineer (BS-11) 

C:.Division Shangla was proceeded against under the Khyber Pakhtunkhwa Government 

Servant (Efficiency & Discipline) Rules, 2011 in the c^se titled "Civil Appeal No.553-P of 2014 

Govt of Khyber Pakhtunkhwa through Chief Secretary &'others V/S Saranzeb Govt Contractor"

Nc SOE''C&WD//6-16/2015:

AND WHEREAS, for the said act of misconduct he was served charge sheet/ statement2.
of allegations.

AND WHEREAS, an inquiry committee comprising of Mr. Sardar Asad Haroon, the then 

Additional Political Agent Khyber Agency' now working as Deputy, Secretary Administration 

Department and Engr, Musrim Khan Executive' Engineer Irrigation Department Mardan yvas 

appointed, who submitted the inquiry report. .

NOW THEREFORE, the Competent Authority after having considered the. charges, 

material on record, inquiry report of the inquiry committee, explanation of the official concerned 

during personal hearing held on 29.09.2015, in exercise of the powers.under Rule-14(5)(ii) of 

Khybor Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules, 2011, has been pleased to 
impose the nvajor penalty of "Reduction of time scale of pay by throe stages for 03 years, 
besides recovery of pecuniary loss of Rs.7,74,116/-’’ upon the aforemention.ed official,

3,

lA}.

4.

I. ■

V ..
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II.

;;

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Deparfmont

•■i-!

Endst of even number and date » >:

Copy is forwarded to the:- • ;
1. Accountant General, Khyber Pakhtunkhwa. Peshawar
2. Chief Engineer (North/Centre), C&W Peshawar
3. Superintending Engineer C&W Circle, Swat
4. Executive Engineer C&W Division Shangla
|j, PS to Cliicf Secretary Khyber Pakhtunkhwa, Peshawar 
0, iOifUi'icl AdCdunlr. Olfidor Shnnglrj
7, Section Officer (Litigation) C&W Department, Peshawar
8, PS to Socrelacy, C&W Peshawar
9, Official concerned
10, Office order File/Personal File

i ?

1;

5

u4>l .Li

■ i(USMAN JAN) ' 
SECTION OFFiCER (Estb)

■

f;
t;
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The Scci'cuiry lo Govi of 
Khyber PukhUinkhwa 
C & W Dcpai-lmcni, Peshawar.

\Siihjeci;

Sir.
Kindly find herewith attached the. dcpailmcntal appeal of the 

undersigned against the penalty order dated 29.09.2015 for onwards 
submission Please.
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To
The Honourable, Chief Minister 
lOiybcr Paklitunkhwa,
Peshawar.

Through: Proper Channel
J
i Subject: Departmental Appeal /‘ Representation against the order No.3

SOE/C«ScWD//8-16/2015, dated 29.09.2015, >vherebv the undersignedi:
1 has been awarded Hie major penalW of Kcchiction of Time scale off!

pay by three stai»cs Tor 03 years, besides recovery of t>ceunh>rv loss
ofl^N. 7.74.116.

i
I'ravcr in dcijurlincnlal ciupeal:

On n(M!et)(»iioe of Uiis npueiil (he lnn)iit’ne<l orht^r No.
SOE/CAWO//8-1^/2015, dated 29.09.2015 may kindly be set aside
and pay of the undersigned may very IdntHv be restored to its
original position l.e before the Imposition of nennlW wi(h all haeU/
consequential benefits.

Respecicci Sir,

11. That, the appellant is serving as Sub Engineer in the C«&W department, and’is 
presently posted in C&W Division Battagram. It is pertinent to mention here that 
ever since my appointment I am performing my duties ns assigned with great zeal 
and devotion and without tiiere being complaint regarding my performance.

> ' T:

• 4T

-2. That An ADP Scheme ’No. 28/80448 (2008-09) up-grudulion of 100 Middle Scliools 
to High Level (B&G) on need basis in ICliybcr Paklitunlchwa was reflected in the 
AOl' Tor Ihe year ^^OoiLOu, Up=gmdaliuu urclovl, Middle SulaHil ‘Wp
part of this Umbrella Scheme. The Govt. Contractor staitcd the work as per 
direction of the ornccr/ornciul ofWorkfi ik. Servlcea Dopariment and taibriaqueutly 
payments were made to the Contactor,as per Govt, procedure and policy. The 
contractor received the payment up to 4^* Running bill according to his measured 
work done at site. Tlicrc was no„dispute in between the department .and contractor . 
up to 4‘‘’ running bill. The department measured the contractor work done up to the 
5'”' running bill and the total amount of work done came to_Rs. 10376880.00 v/itli ; 
net amount of Rs. 5898360.00. The measurement of 5''* rurming bill was carried out 
on 10.5.2011. Due to less funds available witli tlie Divisional Office an amount of 
Rs. 2032000.00 were paid to the contractor on 30.6.2011 and an amount of Rs. 
3866360.00 was withheld from the 5^^ running bill and the scheme was carried over 
to the next financial year. After June, 2011 some damages were noticed by .the 
department due to land sliding in the vicinity of the project area. The department re­
measured the whole work in the 6^ running bill and deducted an amount of Rs. 
1548233.00 from already withheld amount of contractor in 5“‘ running bill i.e Rs. 
3866360.00 and contractor bill reduced from Rs. 10376880.00 to Rs. 8828847.00.
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. I iuu .since (he contructor was not happy due to witiilioldina ol’ the amount; 
thcrelorc, he tiled a civil suit for the recovery in tlic court of Senior Civil Judge 
Shangla on 25.06.2012. which was decided in favor of the Contractor vide order. ’ 
dated 27.07.2013, thereafter appeals filed in the Honourable High Court/Darul Q 
Swat and Supreme Court of Pakistan by tire Government /C &W Department 
also dismissed vide judgment and orders dated 10.07.2014, and 04.05.2015, 
respectively. However, the Honorable Supreme Court, has also directed tlrat the case 
lias since not been prcsenlod/dufcndod properly by Iho dopiirlmtmt in Ihe Lower 
Courl, ilicrciore, disciplinary action may be lalccn against the concerned 
oHiciais/OWs.

aza
were

4. That the undersigned since appeared as defendant witness (DW) in the court at the 
lower forum, therefore, I was served with the charge sheet, containing ccitain 
basclc.'i.s and unloundcd allcgalion.s .so leveled arc reproduce below:

That you admitted the claim of the contractor as correct during cross 
examination in the Court

i. I
•I

Your statement re}‘,ardin}; the correctness of the eonlraetor claim 
dearly shows your slackness and inefficiency resnltantly 
Government petition dismissed by the. Supreme. Court of Pakistan 
Yon

the

Hi. badly failed in the defensd of Government Interest due to which 
the Govt exchequer is being sustained huge loss, besides a poor show 
on the part of C&W Department in the eye of Supreme Court .of 
Pakistan "

;..

1
1 duly replied the charge sheet and refuted the ailcgalioii leveled against me as false and 

baseless.
i.

5. Thai a an inquii7 commiuec was also conslilulcd to probe into the matter, however 
willicmi pio])urly a.s.socialing (he undorsigued willi the incpiiry proceedings, the 
inquiry committee conducted the inquiry in a hasty manner and submitted its report 
wherein besides certain other recommendations, only censure; or any other 
appropriate disciplinary proceedings were recommended against the undersigned 
and other officials.

!
i

li ■,

6. That though tlie undersigned was only recommended for censure by the inquiiy 
committee, however, when show cause notice was issued, in disregard of the 
recommendations of the inquiiy committee, major penalty of reeducation of time 
scale of pay by tlircc stages for llu'cc ycai's was proposed. The show cause notice 
was communicated to me vide letter dated 17.09.2015.

li

■ i

1

:
7. That I duly submitted my detail reply to the'show''cause notice wherein besides 

denying the allegation I also explained my position in'detail, thereafter though a 
personal hearing notice was issued on 28.09.2015, However no proper personal 
hearing was allowed to the undersigned.

S. 1 liat without considering my reply in defense, 1 have been awiu'dcd the major 
punislimcnl ol lime scale of pay by three stages for tlirce years and rccovciy of Rs. 
7,74,116 vide the impugned order dated 29.09.2015.

■!
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9. Ihai the penalty so imposed upon me is illegal and unlawful against the law and 
facts ..ence liable to be set aside inter alia on the following grounds:

CVK0()ND.S_01M)E1>ARTM1CNTAT. Al>l>ir.AT.

A. Tiiai Uic undersigned has not been treated in uccordimcc with luw'hence my 
rights secured and guaranteed under the law are badly violated.

B. That the biased punislimcnt have demoralized the undersigned, us he lias got a 
spotless career of more Uian 20 years, the punishment awarded to him have 
torced him to be hopeless from the 
as there is no

i

government setup and all the above forums
one to listen to the poor.

C. That no-- -> juoper procedure has been followed before awarding me the penally, no 
proper inquiry has been conducted, I have not been properly ussociuted with the 
inquny proceedings, statement of witnesses if any .were never recorded in my 
presence nor I have been allowed opportunity of personal.hcaring thus the whole 
proceedings arc defective in the eye of law.

y'

'[

D. I liat I liave not been allowed proper opjiorlunity of personal hearing thus i have 
beoa condemned unheard.

I:.. J h;ti during the miiiiiry no witness has been examined or if so examined, neither 
his statement has been recorded in my presence nor I have been allowed
opportunity to cross examine those witnesses who may have deposed against 
me. I . ■ '

F. That the charges leveled against me were never proved during the inquiry 
proceedings, tlic inquiry officer gave its fmdings on surmises and conjunctures.

•:iG. That the penally of recovery of Rs.7.74,U6/- has also wrongly been imposed 
upon me, neither in the show cause notice the said amount was mentioned nor it 
was proposed by the inquiry committee.

H. That m contrary to the inquiry report findings No. 9, it is stated that I have not 
shown any laxity or negligence while defending the case because I have duly 
attended the court in time as per the orders/summon of the court anti recorded 
my -'.laieiiicnt a.-! jier factual positions wiicncvei' it was required.

I. I hat I have never recorded statement in favor of contractors'claim, neither in my 
cxaniinaiion in chief nor in my cross examination, but only explained the ihctual 
position of work at the site. I could not state anything of my own and had to 
record statement in accordance with the record without concealment of facts. As 
any concealment of fact from the court is a criminal offence.

!
■j
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.1. liu.l 111,: nonln.ckM-. Mr. Sm-Mi./oh wim nwi.nlo.l ll.o omitnuil t.r iip=-um,lMlIu!, .,C 
MidUlc ...chuol 10 liligh sluiuy ui Shuiiglu luicl wua puid lor . work doao 
loca.urcd ai site tlu'oufih 5'" K/bill and finally 6*" IVBiU. dcducting/rccouping 
■inionut Oi R;;. 15387-33/ for Uioko wockR whiuh wore OKoouitad n( wile bin 

due 10 the seitiement of landscape. 1 was summoned.for statement by 
iliL Civil Judge/Aiuqa Quzi as defendant witness, and I recorded my statement- 
according to the factual position.

us
an

!•
I'

K. That it is mention here Uiat when the contractor filed iris suit in June, 
~ 2 m lower court, at die relevant time I was transferred to C&W Division

(Centre) orders NO. 18-E/275/CE/C&W dated 
U7.(-2.2012. Thus neither the written statement on behalf of the department was 
jnepared by me. nor I was Urc signatory of the same, llicrcforc if the ease is not 
presented properly at the initial stages on behalf of the department, I cannot be 
held responsible for the same. I have never showed any slneknoss ' or 
ni.dlioicjicy, nor have clmnugod iho imago of iho doparimom..

.!

i.L. IhaL die base of every ease/ proceedings in the courl is formed on the pleadings 
ol (lie pai-hc.-i to liio canc/procccdliiga, i.o plaint and written sialemeiU and it i.'i 
also established principle of law that parties cannot go beyond there pleadings. It 
was the responsibility of the Executive Engineer, Divisional Accountant and 
Mead Clerk with consullulion with the government pleader to prepare proper 
Jawab Dawa / written statement mentioning all factual and legal posiUon. It is 
also admitted by the inquiry committee tliat tlac written statement on behalf of 
the government /deparUnent was not properly presented for which responsibility 
cannot be fixed on the undersigned. I only appeared as defendant witness and 
recorded my statement according to the factual position.

M. That it was the responsibility of the then defending officers to file the 
casc/writtcn in lower court in the first instance on correct lines in pursuance of 
the relevant clauses of Contract agreement, however nothing was mentioned in 
the plcadings/writtcn statement regarding the relevant clauses of tlic 
agiccmcnt, therefore responsibility for the same caimot be fixed on the 
undersigned.

contract

N. Tliai with utmost respect it is submitted that the inquiry committco has 
conducted the inquiry in accordance with law and rules. The procedure 
prescribed under the Khyber Pakhtunkhwa Government Servants (Efficiency 
and Discipline) Rules, 2011 has not been followed during the inquiry. The 
inquiry committee it seif admitted in the inquiry report that proper/relcvant 
material has not been presented in the inquiry. Thus the inquiry so conducted is 
detective in the eye of law and findings based

not

on such defective proceedings 
have no legal support as a single iota of Qvidcncc has not been brought on record 
to lix icsponsibility upon me of the alleged charges.

■i-

O. That the inquiry committee did not associate me properly witli the inquiry 
proceedings. Not a single witness has been examined during tlic enquiry, or if so 
examined, neither their statements has been recorded in my presence nor I have 
been given opporturuty to cross examine those who may have said anything 
against me during the inquiry.

■i
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M '1 I'f/ I hui ihc report of Uic inquiry cpniniiltcc is self contradictory as at the one hand 
in para-14 it admits the fact that the ease was not properly presented at the initial 
stage in the court i.c proper Jawab-c-Dawa was not presented in the court, while 
at the other hand it fixes responsibility on the undersigned, ignoring the fact that 
the undersignoti was neither the signutoiy of l)io Jawab-o-Duwn, nor had he 
prepared the siune. V.:

Q- I hut similarly Para-13 of the inquiry rcpoi't wherein Uic inquiry committee has 
observed that the statements recorded by Imad Alimad, Sub Divisional Oflicer 
and Muhammad Shauknl i.o liio undersigned, in the lower court is also dubious, 
wliich i;i llio direct deulnt of the that olmrgo.

Ihut Para 9 to 16 of the inquiry report arc self contradictoiy and confusing, a 
careful reading of the same would suggest that the inquiry report is anibiguous 
and general in nature, and has not reached to a dcfmitc conclusion. Mox'oovcr tlie
recommendations are also vogue and not clear. • !,

That it has also been admitted,, by the inquiry committee in its report that 
deduction in payment for damaged work from the contractor was rightly made 
and endeavor was made to save the Govt. Exchequer from loss, tlius Ihcir arise; 
no question that I would admit the claim of the contractor in the court when- it 
has rightly been done by the department. Moreover' this Paia also show 
contradictions in the inquiry us on the one hand the cffort.'i of tlio dcpurlmcnl 
liuve been appreciated while on the other hand I have been rcconuncndcd for 
penally. .

§

iiR.

!

s.

T. That I have been discriminated against as other senior officials on whose 
shoulders, responsibility was tliough fixed by the inquiry committee, but have 
been let free and no' disciplinary action has been taken against tlicm.

U. ihut 1 have never comniiilcd any act or omission which could'be termed us 
misconduct, I have duly pcrfonxicd my duties as assigned witli full devotion, 
zeal and loyalty. My statement recorded in the court was based on available 
record and according to the .factual position hence cannot be termed us 
admission of the claim of the conlraelor.

V. That the charges leveled against the undersigned were neither attributable to me 
nor any proof/ evidence has been brought before the inquiry committee that 
could associate the undersigned .with the alleged charges, as such the charges 
remained unproved during the inquiry. Throughout the findings of the inquiry 
committee, it has not been mentioned nor proved that I have admitted the claim 
of llic contractor as correct wliich was the operative part of the charge sheet. 
Moreover in their findings, the inquiry committee has staled that the ease was 
lost by the department owing to the reasons tliat it has not been properly 
produced before the court (i.e. Reference to the Clause #25 and 29 ) had not 
been made in the -written reply, whereas the inquiry committee itself admitted 
the fact that preparation of Written reply from the dcpm'Unont is the duty of thu 
Executive Engineer, Divisional Accountant and Head clerk in consultation with 
the Oovenunent Pleader, ns the .written sttuemoj-it was noitlior prepared by me

•J
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nor I :ii}-ncil ihc .same, llicrulbrc how could the uudoraiened be muclo to sulTor for 
ihe acta and omissions wliich are not committed by mo.

long unci .spoilc::;; aervioo cm-oor, at my oradit, during my onlira 
career I have always performed my duties as assigned with i^cul, 

devotion and loyally and lawo liovor given any ohimoo of oohiplalnt Wlnvt.soevnr 
legaiding my performance. I have always preferred the interest 
Government/Department over imd above my personal interests. The penally 
imposed upon me is too harsh and is a stigma on my bright and spotless service 
career.

W. That r liavc a 
service/̂

‘1

II of tire

rI
It is, therefore, humbly prayed that on acceptance of tlris appeal the 

impugned order No. SOE/C&WD//8-16/2015, dated 29.09.2015 may kindly be 
set aside and pay of the undersigned may very kindly be restored, to its original 
position i.c before the imposition of penalty with all back/ consequential 
benefits. •' . • • , •

. r

Yours Truly,

0/0 MN
C&W Division Battagram.

Dated: /3.,/i0/2015.

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

■ No. No. SOE/C&WD/8-16/2015 
Dated Peshawar, the December 04, 2015

TO

Mr. Muhammad Shaukat
Sub Engineer 0/0
XEN C&W Division Battagram

Orcic^itheagainstAppoal/Roprosentation ^Departmental_____________________
NO.SOE/C&WD/8-16/2015 dated 29.09.2015, whereby the undersicLnod
has been awarded the major penalty of “reduction of time scale 0? 

by three stages for 03 years” besides recovery of pocuniarYjn:^

Subject:

pay
of Rs.7.74.116/-

directed to refer your appeal/representation dated 13.10.2015, which 

examined and submitted to the Competent Authority (Chief Minister). The Competer:'- 

Authority has rejected your appeal/representation.

wj;) ^I am

You are hereby informed accordingly.2,

(CjS^N^JAN) 

SECTION OphCER (Estb)

Endst even No. & date
PeshawarCopy forwarded to PS to Secretary C&W Department

.

SECTION OFFICER (Estb)
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POWER OF ATTORNEYT
In ihe Couri of

}For
} Plaintiff 
} Appellant 
}Petitioner 
} Complainant

VERSUS
} Defendant 
} Respondent 
} AccusedC0H
)

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

1/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

nw true and lawful attorney, for
in my same and on my behalf to appear at . to appear, plead, act and
answer m the above Court or any Court to which the business is transferred in the above 
mailer and is agreed to sign and file pelilions. An appeal, slaiemenls, aecounls, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
mailer arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authonzes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

me

AND to all acts legally necessary to manage and conduct the said 
lespects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and couHrm all lawful acts done on my/our behalf 
undei 01 by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at lime of calling of ihc case by the 
Couri/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
01 his nominee, and if awarded against shall be payable by nie/us

case in all

IN WITNESS whereof I/we have hereto signed at 
___________________ _day to______________the the year

Execiitant/Executants________________
Acc^jled-sifoject to the terms regarding fee

Advocate High Courfs <§: Supreme Court of Pakistan
Hwar

ADVOCATES. LEGAL ADVISORS. SERVICE & LABOUR LAW CONSIJI TAN'l 
FRO &.1. Fourili Floor. Uiloiir Plazii.Saddar Road. Fcsliawar Caiill 

Ph.09 [ •.“'2721M Moiiili;-()333-9l 07225
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 10 OF 2016 . /
V

Engr. Imad Ahmad 
Assistant Engineer 0/0 
CE (Centre) C&W Peshawar

Appellant

VERSUS

Govt of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

Chief Engineer (Centre)
C&W, Peshawar

1. Respondents

2.

3.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectfully Sheweth

Preliminary Objections

1. That the appeal is not maintainable in its present form.

■2. That the appeal is premature.

3. That the appellant has no cause of action and locus standi.

4. That the appeal is time barred.

5. That the appeal is liable to be rejected on ground of non-joinder of necessary and mis­
joinder of unnecessary parties

.6. That the appellant is estoped by his own conduct to file the instant appeal

Facts
1. Pertains to record

2. Pertains to record

Incorrect. In September 2011, due to ground movement and erosion of rock, the under 
construction scheme of GMS Shangla was seriously damaged along-with the existing 
buildings of Middle and Primary sections. The field staff of C&W Department calculated 
the value of damages and deducted the amount of Rs. 15,48,233/- from the contractors’
6**’ running bills. The plaintiff Mr. Seranzeb Govt contractor filed a suit for declaration, 
recovery and permanent injunction against the respondents in the learned court of 
Senior Civil Judge/lllaqa Qazi Alpuri District Shangla on 25.06.2012. After arguments, 
the learned court decreed the suit in favour of plaintiff on 27.07.2013 (Annex-1). The 
respondents being aggrieved with the judgment of the trial court filed an appeal against 
the decision in the Learned Peshawar High Court Peshawar Mingora Bench/Darul Qaza 
Swat. However the court dismissed the appeal (Annex-II). Therefore, the Department 
approached to August Supreme Court of Pakistan against the decision of the Learned 
Peshawar High Court Mingora Bench. The August Supreme Court of Pakistan has 
ordered dated 04.05.2015 in the verdict that since the officials of the Department had 
admitted the claim of the respondent as correct. In these circumstances, we do not find 
any merit in this petition, which is dismissed leave refused. However, the Competent 
Authority in the Department is directed to initiate disciplinary, proceedings against the 
said DWs and conclude the same within a period of 30 days from the receipt of this - ^
order. Report of the proceedings shall be submitted before this court for his perusal 
(Annex-Ill).

3.

t



4. Incorrect. As stated above, on the direction of August Supreme Court of Pakistan, a 
note submitted to Chief-Secretary Khyber Pakhtunkhwa with the suggestion that 
disciplinary proceedings may be initiated against the responsible officer/ official i.e. 
Engr. Imad Ahmad Assistant Engineer (BS-17) and Mr. Shaukat Sub Engineer (BS-11). 
An inquiry committee was constituted to initiate disciplinary proceeding against the 
responsible officer/official under E&D Rules, 2011 by serving charge sheets/Statement 
of Allegations upon them and submit report.

5. Incorrect. The Chief Secretary being Competent Authority constituted inquiry committee 
to conduct formal inquiry under the Khyber Pakhtunkhwa Govt Servants (Efficiency & 
Discipline) Rules, 2011 against the accused officer/official. Accordingly, the committee 
submitted the inquiry report (Annex-IV), wherein it was recommended imposition of 
penalty upon the appellant, meaning thereby the charges were proved against him. As 
the accused failed to submit a proper statement before Learned Civil Court. On the 
basis of his false statements given by appellants, the Learned Civil Court decided the 
case in favour of contractor. Moreover, he was required to agitate clause-29 during the 
hearing date in the Learned Civil Court. If he tried to defend the case in the Learned 
Civil Court in a smooth manner then the Government would have not faced 
embarrassing situation in the higher courts, besides loss caused to the Govt exchequer.

6. Incorrect. As and when the inquiry committee submitted the report which 
processed and placed before the Competent Authority (Chief Secretary). In the report, 
the committee recommended imposition of penalty upon the appellant. The Competent 
Authority tentatively imposed major penalty "Reduction of time scale of pay by three 
stages for 03 years" upon the appellant with the direction to submit his reply.

7. Incorrect. The reply to the show cause notice of the appellant examined but did not find 
convincing, as the inquiry committee has clearly mentioned in the findings that clause- 
29 should have been presented before the court in the instant matter to defend the case 
which says that “the Government will accept no responsibility on account of damages". 
The committee has further added that any concealment of facts from the court is a 
criminal offence. Therefore, the tentative penalty of "reduction of time scale of pay by 
three stages for three years” already imposed upon the appellant was confirmed.

Incorrect. The Competent Authority after having considered the charges mentioned in 
the inquiry report, personal hearing of the officer/ official (appellant) in exercise of 
power under Rule-14(5)(ii) of Khyber Pakhtunkhwa E&D Rules, 2011 has imposed 
major penalty of "reduction of time scale of pay by three stages for 03 years besides 
recover of pecuniary loss of Rs.7,74,116/-“ upon the appellant on 29.09.2015 (Annex-V).

9. As per record, the departmental appeal of the appellant processed and found not 
convincible as the presence of the appellant in the Learned Civil Court and his 
statement on behalf of Govt reveals that his laxity in defending the case being not 
honoured in the Learned Civil Court nor in August Supreme Court of Pakistan, which 
clearly shows their inefficiency and negligence. Therefore, the Competent Authority has 
rejected his appeal and informed him accordingly.

was

8.

10. Incorrect. The appellant has no cause of action to file the instant appeal, as the 
disciplinary proceeding against the appellant was initiated on the orders of August 
Supreme Court of Pakistan and its outcome meaning by imposition of major penalty 
upon the appellant was placed before August Supreme Court of Pakistan by the Chief 
Secretary in person. The August Supreme Court of Pakistan vide its order dated 
30.09.2015 that the two delinquent officer were departmentally proceeding 
against and as a major penalty, recovery of the amount which the latter conceded 
in the court has been directed. Furthermore, three increments have also been 
stopped and three stages demotion has been made. This to us is a reasonable 
compliance of the order dated 04.05.2015. The matter is disposed of accordingly 
(Annex-VI). Therefore, the appellant was required to comply with the referred orders 
and should have deposited his share of loss in the government treasury.



'•>

Grounds
A. Incorrect. There is no mala-fide' intention of the respondents, no discrimination 

and no violation of rights of the appellant has been made. The respondents dealt 
the case strictly in accordance with law and regulations.

B. Incorrect. The charges leveled against the appellant were properly enquired and 
were proved against him as per inquiry report and the order is in accordance with
law.

C. Incorrect. The opportunity of detail personal hearing was given to the appellant on 
29.09.2015, but he could not prove himself innocent from the charges which were 
proved against him.

D. Incorrect. The inquiry report was processed according to law and under existing 
rules and regulation. Moreover, all the process of inquiry proceedings were 
conducted against the appellant according to law and rules.

E. Incorrect and mis-conceived. All relevant rules have been followed and action 
taken is within the prescribed law as explained in para-8 of the facts.

F. Incorrect. As explain in para 7 & 8 of the facts.

G. Incorrect. The August Supreme Court of Pakistan has clearly mentioned in the 
judgment dated 04.05.2015 that both the DWs have admitted the claim of 
contractor, while giving their statement in the Learned Civil Court. Moreover the 
inquiry committee has also mentioned in the report that clause-29 should have been 
presented before the court in the instant matter to defend the case which says that "the 
Government will accept no responsibility on account of damages”.

H. Incorrect. As explained in para-G of the grounds.

I. Incorrect. As explained in para-G of the grounds.

J. Incorrect. As explained in para-G of the grounds.

K. Incorrect. As explained in para-G of the grounds.

L. Incorrect. As explained in para-G of the grounds.
M. No comments

N. Incorrect. As explained in para-G of the grounds.

O. Incorrect. As explained in para-G of the grounds.
P. Incorrect. As explained in para 4 & 5 of the facts.

Q. Incorrect. As explained in para 4 & 5 of the facts.

R. Incorrect. As explained in para 4 & 5 of the facts.

S. Incorrect. As explained in para 4 & 5 of the facts.

T. Incorrect. As explained in para 4 & 5 of the facts.

U. Incorrect. The impugned notification is legal and accordance with law, no violation of the 
constitution, law, and even policy, rules and regulations of the Provincial Government is 
made.

V. Incorrect. No right of the appellant has been violated.

W. Incorrect. No discrimination to any individual, including the appellant was done nor any 
rules of principle of law infringed. The apprehension of the appellant is mis-happed.

X. Incorrect and mis-conceived. All relevant rules have been followed and action taken 
within the prescribed law as explained in para 4 & 5 of the facts.

Y. Incorrect. The charges leveled against the appellant were properly enquired and 
proved against him as per inquiry report of the inquiry committee and impugned order is 
in accordance with law.

Z. The respondents would like to seek permission of this Hon’able Tribunal to produce 
grounds during the time of arguments.

were

more



1

In view of the above, it is humbly prayed that the instant appeal may kindly be 

dismissed with cost.

f

Secretary to Govt of 
Khyber Pakhtunkhwa 

C&W Department 
(Respondents No. 1 & 2)

Chief EngineeN[C^ntfe) 
C&W Department 

(Respondent No. 3)
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1DAR-UI-QAZA},;SWAT;;.;- 
[JudicialDepartment] ■. .. ■ ,

f; IN THE

R.F.A. No. 83-M/2013.
i';:'

.niPGMENT

10-7-2014.Date of hearing:

Appellajf  ̂Petitioner.

;
■V •, r,

Respondent r-
---------(/ : r

ABDUL LATIF KHAN. J.- The appellants have filed the

v-

instant Regular First Appeal against the judgment and

-=
decree dated 27-7-2013 passed by the.. learned Civil

JudgeAllaqa Qazi, Alpuri, District- Shangla, whereby suit
f

filed by the plaintiff/respondent has been decreed
ii

Arguments of learned counsel for the parties■•2.:

i ;' < i

• / heard and record perused.
■'A,

1A perusal of record reveals that Sarangzeb,3. 1

i1''Tl^9TED
respondent filed a suit against the petitioners/Departfnent ! r

i .7

\for - declaration to the effect that he as government' C:-)U!-? U:rri'
O’ , <

■ita
W'

contractor participated in a tender for. construction of

. Government High School Shangla by upgrading liS

i

•• •>



Government Middle School Shangla.:.An agreement^to.thi^

effect bearing No. 94.SH-/2009.ia;Was

28-11-2009the parties on I’
.1

codal . forai.alities'sitht -missued' aiid after necessary
i nentitled- to .receive-..the -: ^construction was started and was

.V.Tg
of work done by him and defendants have hot ;amount ■ rw1

M
rmm

authorized to withheld the.amountpf ^.;:16 lacsTegafding-,

to the extent of anthe work done by the plaintiff, recovery

16 lacs alongwith 2 % call deposit and 8 % ;
i

amount of Rs,
...

S. ■

M

security amounting to Rs. 26 lacs and after rendition of iO • • !
i. \

'i

account total amount alongwith interest with bank rate
i

15 % -w.e.f. June, 2011 till disposal of the matter were also ; !
\ - \

sought. The suit was contested by the defendants on the

ground that 5‘'\ running bill amounting to Rs. 58, 98, 366/-

I

was prepared on 30-6-201 1, however, due to insufficient i
1

1
fund an amount of Rs. 20, 33,000/- was paid to the ;

■ ;

plaintiff, the .rest of the amount of Rs. 38, 66, 366/- was :

■m

Itewithheld later on in November, 2011, as.the work done .by -f

;; ■

..y'l

-.rv.
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,3ured,a,d.i^orfc:l|t|.|||||gp

■the plaintiff, was re-tnea
‘ ••

233/- was fbund.less.doneiynlie:CW«?pt^|

:. , ■

reti»iningijfim?Wt$ll:

Rs. 15, 38, ^

deducting the said: amount the vi'v-*:*.
•after

the;.plaintiff,: whgylll ;•
■ Rs. 23, 1S.233/- was paid to t

i on thevspof |accordance witii the work, doneir
!I

■the’'Rlafntif^:'the defendants, owe '.tooutstanding against
i :
Ir;

itv and 2 %.call deposit.!• except 8 % security • .

Learned AAG appearing on behalf of the,
r . ■■ ;

only focused on the pomt thaf

;
4. i

appellants/Department

r on the-.• ■ work done by'the plaintiff/contractothough the
i

i

29 of the agreement and; spot, however, referred to Clause

collapsed .after:Completion^ !argued, that as die building was

therefore, the.of the construction by the contractor,

: ■

both the parties haveGovernment was not responsible, as

n., r,
...s

agreed that there would be no responsibility of the

would be liable to damage;Government and the contractor
1

caused by floods, fires, thefts, riots, force majored or any !

to the material;;act of god to partly completed work, or.

,<■

■‘■.-.•‘■rr r' f,' ‘ 3

A



s.
;;

■ •;!

:
-4- •;.

•:

Public Works Departrnent once they; have-:.be.envh^d^^; ;;/ 1
i :•!

i
to the Contractor, which is misplaced- 'fQr:-the :re^onjover

that statement ofDW-r,.whp happens to: be. S.p-0.-.;^&.W;
i.

*•
Department is worth perusal, who. deposed that 5‘'\-running.

)
3

bill prepared on 30-6-2011 amounting to Rs.-58,-98,.366/- •,s
.1
! rightly prepared as per work done o.n the. spot, he waswas

i unable to mention as to how re-measiji‘ement of the work i

made. The defendants/Deparlmenl were unable, towas

; 'i prove that what necessitated the re-measurement .of the
^ ) ■

1 -T
’ ,work done by the contractor. It is pertinent to mention that • 

during the subsequent measurement made in November,'

;■

fa *, .

V

".'Kj

; •/
t

i ■:>

2011 the plaintiff or his representative are not asspciatedi--; .i

ii y and it was unilaterally made and it has no binding effect

■j

upon the plaintiff The S.D.O. appeared as DW-1 has also! fell

■ : -tldeposed that he has not measured the work done by the
.r;
'i
. ■!plaintiff in November, 2011 rather re-measurement was -'^1

;
■m

made by one Muhammad Shaukat, who is still working as i

!

>v

I#

:■
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f

SubTEngineer in the.C&W:D.epartmerit4ut]he;^lias:?n6t^been|'

produced by the Department in order td.:substandatelthe;p': 

re-measurement regardingthe workdone:Qn;theispot^bydhe
M
ff

contractor. DW-1 has also - admitted that no,.moticerwas i' -

served upon the plaintiff regarding the less workidone .by

the contractor, as pointed out re-measurement made in j
. i

November, 2011. It is also in the evidence that a' sum of

I H.S. .“58, 98, 366/- was paid to the Gr* (p^emment and to this ;

; 'effect a cheque was issued.'This witness has also admitted
!

:?7 !u
>7 ■■’I, //that after 5 111 • 1 .,,running bill a sum of Rs. .58 lacs7i' were

i
•'n..

outstanding against the Department out of which the partial

PP amount was paid to the plaintiff and rest of the amount was

promised lo be made to him and are not making hindrances 

m payment of said amount and are ready to pay the amount.m

m
>:
f
PI?
S:I
I

to the plaintiff DW-l, Muhammadowe
Shaukat, Sub-

Engineer was subsequently produced as DW-2, who has

admitted that an amount of Rs. 58-lacs were outstanding

M against the Department, 5"'
running bill passed in favour ofi

T
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;•

the plaintiff and partial^ amount :v^as;:paid^tp-.ihuTi^^du?0:v^^^^

■He deposed that :the>placeinsufficient fund.

constructed, the building wa?: collapsed;/lie.. school was

of the Uniyersity 'of aadmitted that the Geological team

::fI

Peshawar has made the report, according to which the aite i
I '

''Mu\
declared not suitable for construction. He also-depos'ed ^i4

was

i) ■

necessitated due to. landthat the re-measurement was: i; i

s erosion. He further admitted that the M.B. on the basis ofr h-
I

correct and! which 5“’ running bill was prepared was

measurement was rightly done on the basis of work done.

--Vf-'^ 'by the plaintiff on the spot He also admitted that the

I gi ■
rio(^eduction made in the 5^'’ running bill was due to the

!
/■

; : •..i

('

damage later on caused to the building, however, building uMPI■ il
■■il

■

was constructed by the plaintiff and was rightly measured

and 5“' rumiing bill was prepared in accordance with law,

r. i

The plea taken by the learned AAG was a5.
■> ^ ■■

departure from the pleadings as the written statement is ■4

'i.

!sa
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on the.spot, ■measurement'.was:^;nia4p^andS6n;^he5^^i^^hfe^ 

which 5*^' running bill was prepared; partiab payni^rit^ 

also made and thereafter he:wasvhot :responslble5;fori®'vhv^^^

■■•> t.'iU>'
■.■i .;

;ir^mm BBm'!
!f III ■■■■*,

loss and cannot be penalized fonthe subsequent acts. It was

informed that an area of about one kilometer radius, all the

buildings.were collapsed due to the land-erosion, however,
.1

of the other contractor of school buildings, were askednone

for payment and only plaintiff has been, penalized :,an:d ; ' Jg r
amount has been deducted from the 5^*^ running bill, which

Ik was rightly prepared-as per the work-done by the plaintiff

i
' -, '\ on the spot, which is not in line with law, apart-from being

, '
V*; ^^'discriminatory in nature.

•f

i
i. 6. The learned Trial Court has decided the “/w”
an
i';:
If. pending before it with conscious and- application of
i?

I independent mind and the appellants/Department could noti •i.:

?&
point out any infirmity or illegality in the impugned order.I',*

*
which is not open to any exception.

h
'v „
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For the aftresaid.reaspns, |Ke;insMt.appeal.
\

being devoid of merits is hereby dismissed.
<•

!

; dT Idnnounrpw 
Dt: 20-7-2014.

Sd: AhdiilLatif Khan-J'
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No.C.P. 553-P/2014 - SCJ
SUPREME COURT OF PAKISTAN.

S- ,<^70 w3;t
2015.-Islamabad, dated

5
The Registrar,
Supreme Court of P^istan,
Islamabad.

trz^"
A. Ml: Secy, (.turf) EMO I

iThe Additional Registrar,
Peshawaj High court, Mingora Bench (Dar-ul-Qaza), 
Swat.

/ ‘C'CIVIL PETITION NO. 553 - P OF 2014.Subject:
Govt, of Khyber Pakthunkhwa through Chief Secretary & others

VERSUS.
Serenzaib

On appeal from the Judgment/Order of the Peshawar 
High Court, Mingora Bench (Dar>ul-Qaza Swat dated 
10.07.2014 in RFA NO. 83-M/2013

Dear Sir,
: am directed to enclose herewith a certified copy of the Order of this 

dated 04.05.2015 dismissing the above cited civil petition for information and
;'i,:j'Lhei necessary action.

The. operative part of the Order is reproduced hereunder:*
“...The officials of the Department had admitted the claim of 
Che respondent as correct. In these circumstances, we do not 
find any merit in this petition, which is dismissed and leave 
refused. However, the Competent Authority in the 
Department is directed to initiate disciplinary proceedings 
against the said DWs ,and conclude the same within a period 
of 30 days from the receipt of this order. A report of the 
proceedings shall be submitt^ before this Court for our 
perusal in Chambers.”

b-
!.

■¥ ■

1-
U

Please acicnowledge receipt of this letter alongwith its enclosure If;i ■.ilviramediately.mm Yours faithfully.

Enel: Order
• •j:

ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR

Copy/Xath a certified copy of the Order of this Court dated.04.05.2015 is 
lorwarde^for immediate necessary action to:-

Government of Kliyber Pakhtunkhwajfor immediate^, n/c 
necessary action and report compliance. / '

The Chief Secretary
■ .i

The Chief Engineer C&W Khyber Pakhtunkhwa, Peshawar,11.■ i
The Secretary Education, Government of Khyber Pakhtunkhwa,111.

Peshawai'.i The D.C.O. Shangla.iv.
Enel: Order

Copy for information to:-: 1 V,

Deputy Registrar (Peshawar)

ASSISTANT RE GIS
/
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IN THE SUPREME COURT OF PAKISTAN
- fAPPELLATE -JURISDICTIONl 4- ;

I-
r/. PRESENT: '

MR. JUSTICE IJAZ AHMED CHAUDHRY 
MR. JUSTICE IQBAL HAMEEDUR RAHMAN

?•
¥
>-CIVIL PETITION NO. 553-P OF 2014 t

(On appeal against the judgment dated 10.7:2014 
passed by the Peshawar High Court, Mingora 
Bench in RfA No. 83-M/2013)

I

Government of KPK through Chief Secretary, Peshawar etc
... Petitioners I

VERSUS
Serenzaib

... Respondent

0Mr. Waqar Ahmed, Addl. A.G. KPK .For the Petitioners:

For the Respondent: N.R.

.. Date of Hearing: 04.05.2015

ORDER ;
IIJAZ AHMED'CHAUPHRY. J.- After arguing the case- 

at some length, learned Additional Advocate General, KPK, has 
admitted that DWs-1 & 2,. who are officials of the CfisW 
Department, have admitted during cross-examination that the 
measurement of fifth running bill was correct and on the basis of 

•' the said bill the decree has been passed. The officials of the

V-

}j
;

Department had admitted the claim of the respondent as correct.
In these circumstances, we do not find any merit in this petition, •
which is dismissed-and-leave refused. However, the Competent
Authority in the Department is directed to initiate disciplinary 
proceedings against the said DWs and conclude the same within a 
period of 30 days from the receipt of this order. A report of the 
proceedings shall be submitted before this Court for our perusd in

All Jifn'v: (Ail
yrt /V V r\ ' ' I

Chambers. Al

/-'i\ )

/(f{..

■A- Ih

- >.,4. -4;... ..
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«•'-. f IGOVERNMENT OF KHYBER PAKHTUNKHWA 

ADMINISTRATION DEPARTMENT fi

fri-i i
No. PA/DS(£state/Aviation}/Ad/l-2/2015 

Dated: ll‘^ September, 2015
mPSIpm
iI

To */•

The Section Officer (Establishment), 
C & W Department,

?■

SUBJECT: CIVIL APPEAL NO. 553-P OF 2014 GOVERNMENT OF KHYBER

[.PAKHTUNKHWA THROUGH CHIEF SECRETARY AND OTHERS VSii SERANZAB

li Reference: - Your office letter NO.SOE/C&W/8-16/2015, dated 07.07.2015

i:The undersigned along with Musrim Khan, Executive Engineer, Mardan 

Irrigation Division, Mardan were^ appointed as Inquiry Committee for conducting 

formal inquiry in the subject noted case.

m Im
II I
11il LThe inquiry has been conducted and the report is enclosed herewith for 

further necessary action, please. / II
Enclosure 
As above

/ir>

Z777m SARDAR ASAD^H^SOON, 
Deputy Secretary (Estate/Aviation) 

Enquiry Officer
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r FORMAL INQUIRY REGARDING CIVIL APPEAL NO. 553-P OF 2014 

GOVERNMENT OF KHYBER PAKHTUNKHWA THROIJGH CHIEF 

SECRETARY AND OTHERS VS SERANZABr:

r

CIVIL APPEAL NO. 553-P OF 2014 GOVERNEMNT OF KHYBERSubject: -
PAKTHUNKHWA THROUGH CHIEF SECRETARY AND OTHERS
VS SERNAZAB

In compliance of the Chief Secretary Khyber Pakhtunkhwa order No

SOE/C & WD/8-16/2015 dated Peshawar the July 07, 2015 constituted an inquiry

committee to conduct formal inquiry under Khyber Pakhtunkhwa servants
I

(Efficiency & Disciplinary) Rules, 2011 in the subject case against the following 

officer / officials of C&W Department. '

1) Engr: Imad Ahmad, Assistant Engineer {BS-17) C&W Department

(S.D.O High Way Sub Division, Peshawar.

2) Muhammad Shoukat, Sub Engineer (BS-11) C&W Department

(Working as Sub Engineer C&W)

The copy of order for inquiry is annexed at “A”I-

Copy of charge sheet and statement of allegations of both theII-

officer/officials is annexed at “B” & “C” respectively
/ BACKGROUND

An ADP. Scheme No. 28/80448 (2008-09) Up-Gradation of 100

^-icidle School to High Level (B&G) on need basis in Khyber Pakhtunkhwa” was

ejected in the ADP for the year 2008-09. Up-gradation of Govt: Middle School

1

1
BsS

-
Jim-
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;

hangla TOP was part of this Umbrella Scheme. The detail of this sub scheme

rnay be summarized as under:-

1“ Estimated Cost Rs.9.586 (M)

2- Administrative Approval Issued 20.04.2009

12.10.2009
t:r 3- Tender dater

M/S Seranzab Govt: pontractor 
Distt: Shangla |
94-SH 92009-10) dated 28.11.2009

17/7/4-M, dated 28.11.2009

4- Contractor

5- Agreement No.

6- Work Order No

7“ Date of Commencement of work 28.11.2009

The Govt: Contractor started the work as per [direction of the 

officer/official of Works & Services Department and subsequently payments were

made to the contractor as per government procedure and policy. The contractor
1 ;

received the payment up to 4^^ Running Bill according to his meajsured work done 

at site. There was no dispute in between the department and ccJntractor up to 4*^ 

running bill. The department measured the contractor work done up to the 5^^

• unning bill and the total amount of work done comes to Rs.1,0376880.00 The 

measurement of running bill was carried by Sub Engineer/Sub Divisional 

Officer on 10.05.2011. Due to less funds available with the Divisional Office an

amount of Rs.2032000.00 were paid to the contractor on 30:06.2011 and an 

amount of Rs.3866360.00 was withheld from the running billland the scheme 

was carried over to the next financial year. (Copy of 5^^ Running Bill Annexed

At “D”).

• ■ •.Tial'Inquiry 2

i'.- ■..
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After June 2011 some damages were noticed by the officer/official of 

department due to land sliding in the vicinity of the project area. The Sub 

d /isional Officer and Sub Engineer re-measured the whole work in the 6^^ 

-nning bill and deducted an amount of Rs.1548233.00 from already withheld 

amount of contractor in running bill i.e Rs.3866360.00 and contractor bill 

'educed from Rs.10376880.00 to Rs. 8828847.00 (Copy of Running Bill is 

Annexed “E”).

a

;

;•

The contractor deemed it as injustice to him and sued the II
Idepartment in the court. The details are as under:- ■s

■i

5curt Appellant Defendants Date of 
institution

Date of
Decision
27.07.2013

•?Ji^edct Court 

A'angla

M/S Saranzeb C&W 25.06.2012
f.Contractor Department

h Court 

rui Qaza)

C&W M/S Saranzeb 

Contractor

10.11.2013 10.07.2014 I
%
r
t

Departmentr.\

C&W

Department

M/S Saranzeb 

Contractor

d-iOietne 04.05.2015
r'

-’A Pakistan

As evident from the above statement the Lower Court (District Court 

'' Hcgla), Darul Qaza (High Court) and Supreme Court of Pakistan decided the 

:'::d against the department. The Supreme Court dismissed the civil petition 

04,05.2015.
>■

'-i

The operative part of the order is reproduced hereunder:- 

A...The officials of the Department had admitted the claim of 

the respondent as correct. In these circumstances, we do not 

find any merit in this petition, which is dismissed and leave

3

7
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AI
£

:■m

• -

A



refused. However, the Competent Authority in the 

Departnient is directed to initiate disciplinary proceedings 

against the said DWs and conclude the same within a period 

of 30 days from the receipt of this order. A report of the 

proceedings shall be submitted before this court for our 

perusal in Chambers”.

PROCEEDINGS:

1- The Inquiry Committee commenced its proceedings by summoning 

Doth the accused i.e Mr.imad Ahmad, Sub Divisional Officer and Muhammad 

Shoukat, Sub Engineer. They submitted their written reply which are annexed at

F” &“G”.

Despite repeated requests in written and telephpnically, the relevant 

documents e.g parawise comments of the department, verdict of the courts etc; 

were not provided, which resulted in inordinate delay in the inquiry (copy of 

correspondence attached).

/ m.

3- The so called “well conversant” representative of the department 

v'.as not aware of the facts at all and did not provide the inquiry committee with 

any helping materials/documents (Copy of correspondence attached).

Engr: Kifaytuilah, who was deputed to assist the Inquiry Committee 

never turned up with the relevant record and instead sent Ghulam Rahim, Sub 

Divisional Officer (OPS) Battagram who was not aware of the case details.

4-

THE PROBE FINDINGS

1- The contractor started the work on 28.11.2009

■'■/•■mal Inquiry 4
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2- The contractor were paid up to 4'^ running bill amounting to 

Rs.4478514/- without any dispute in between the department and 

contractor.

The total work done measured in the 5'^ running bill is amounting to 

Rs. 10376880/- due to non availability of funds only an amount of 

Rs.2032000/- were paid and an amount of Rs.3866360/- were 

withheld.

3-

4- Some damages occurred due to land sliding/erosion and the Sub 

Engineer/Sub Divisional Officer re-measured the whole work and 

deducted an amount of Rs. 1548233/- from the already withheld 

amount of Rs.3866366/- in the 6^^ running bill.

Total payment made to the contractor is Rs.8828847/- against the 

estimated cost of Rs.9586000/-

The contractor sued the department in the District Court Shangla 

and the case decided in favour of contractor.

The department did appeal in Daurl Qaza and the case decided in 

favour of contractor.

The department submitted an appeal in the Supreme Court and the 

case dismissed in favour of contractor.

evident that the department has shown criminal; negligence and 

laxity in defending the case at the lower court, which resulted in 

decision against the government in higher court as well.

r

5- I

i'
f

6-
:■

i

7-

i
V;

8-
1

9- It is
V

J

:?
V

• Inquiry
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10- Moreover, had Executive Engineer, Sub Divisional Officer and Sub i 

Engineer concerned presented the actual facts in front of the lower 

the verdict eventually could have been different. Since cogent 

facts were not revealed before the court, the debision/verdict 

favour of contractor.

Further more

court

was in
)

li­ the department failed to invoke clduse 25 (Arbitration ; 

clause) and clause 29 of the contract agreement in the lower court.

An issue which could have been settled through arbitration under 

clause 25 eventually went into the court, which could have been 

avoided, had the department exercised caution.

Similarly, clause 29 should have been presentedi before the court to 

defend the department, which says that “The Government will accept 

no responsibility on account of damages”. The department failed to 

properly present this clause in the court of lawj as a result, court 

decided the matter in favour of the contractor.

From perusal of the available record, it is ^apparent that the 

statement recorded by Imad Ahmad, Sub Divisional Officer and 

Muhammad Shoukat, Sub Engineer in the lo^wer court is also 

dubious. The signatures of Civil Judge/lllaqa Qazi Alpuri on both the 

statements do not match. It needs to be verified from the

1

1

12-
;

13- !

ii

);

court

whether the statement reproduced here are exact/original copies of ;
.!■

the court record or have been forged by somebody. 1

l.'Oujfy
6

I,-•'^1___ I
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P 14- In institution of any case in the court of law by the contractor proper 

jawab-e-dawa - should be prepared by the Executive Engineer, 

Divisional Accountant and Head Clerk with consultation with the 

Govt. Pleader for defence of the Govt: interest. Relevant clause of 

contract agreement shall be kept in view, which unfortunately was 

not done.

15- In the instant case the officers i.e Executive Engineer did not 

prepare the case on strong footing before the learned court in the 

initial stage due to which decision received against the department 

right from District court to Supreme Court.

16- The basic duty of Sub Engineer is lay out. quality control and 

measurements of work executed by the contractor. The Sub 

Engineer has to submit his statement according to the factual 

position/record. Any concealment of fact from the court is a criminal 

offence, therefore, the officers/officials has to submit their statement

I-

i-
!■

i

i-

according to the actual official records before the learned 

Laxity was shown by all concerned from Executive Engineer to Sub 

Engineer in bringing glaring facts in front of lower court.

The Sub Engineer Incharge rightly deducted the

court.

17- payment of

damaged work from the contractor and endeavored to save the Govt: 

Exchequer from loss, but the officers failed miserably to defend the

government in the court.

‘r.r.iir/
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i
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1

/
iECQiVIMENDATIONS:

The Inquiry Committee recommends that:-

1- It is recommended that clause 25 & 29 should be implemented in all 

disputed cases, so that litigation in courts could be curtailed.

2- The Executive Engineer being Incharge should have directed his staff to 

prepare a more logical response for the court proceedings or should have 

himself defended the case.

3- It is suggested that censure or any other appropriate disciplinary 

proceedings should be initiated against all the officers concerned including 

Executive Engineer, Sub Divisional Officer and Sub Engineer.

S'

Engr. Musrim:Khan (BS-1^ 

Executive Engineer 
Mardan Irrigation Division 

Mardan

I'darAsad Haroon (PUs BS-18) 

Additional Political Agent 
Khyber Agency
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§ GOVERNMENT OF KHYBER PAKHTUNKHWA 

COMMUNICTION & WORKS DEPARTMENT

Dated Peshawar, the September 29, 2015

ORDER;
NO.SOE/C&WD//8-16/2015: WHEREAS, Engr. Imad Ahmad (BS-17) the then SDO C&W Sub 

Division Shangla now posted as Assistant Engineer 0/0 Chief Engineer (Centre) C&W 

Peshawar was proceeded against under the Khyber Pakhtunkhwa Government Servant 

(Efficiency & Discipline) Rules, 2011 in the case titled “Civil Appeal No.553-P of 2014 Govt of
I

Khyber Pakhtunkhwa through Chief Secretary & others V/S Saranzeb GovtlContractor”

t.

AND WHEREAS, for the said act of misconduct he was served charge sheet/ statement2.

of allegations.

AND WHEREAS, an inquiry committee comprising of Mr. Sardar Asad Haroon, the then 

Additional Political Agent Khyber Agency now working as Deputy Secretary Administration
/ j

Department and Engr. Musrim Khan Executive Engineer Irrigation, Department Mardan was 

appointed, who submitted the inquiry report. j

NOW THEREFORE, the Competent Authority after having considered the charges, 

material on record, inquiry report of the inquiry committee, explanation of the officer concerned 

during personal hearing held on 29.09.2015, in exercise of the powers under Rule-14(5)(ii) of 

Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules, 2011, has been pleased to 

impose the major penalty of “Reduction of time scale of pay by three stages for 03 years, 
besides recovery of pecuniary loss of Rs.7,74,116/-” upon the aforementioned officer.

3.

4.

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date
Copy is forwarded to the:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar
2. Chief Engineer (North/Centre), C&W Peshawar
3. Superintending Engineer C&W Circle, Swat
4. Executive Engineer,C&W Division Shangla
5. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
6. District Accounts Officer Shangla
7. Section Officer (Litigation) C&W Department, Peshawar
8. PS to Secretary, C&W Peshawar
9. Officer concerned
10. Office order File/Personal File

SECTION OFFICER (Estb)
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!N THE SUPRE^MEJ^OURT OF PAKISTAN
f7\PPli;LLAT5 JURISDICTIONS

V*

;

5.

■1
PRESENT;
MR, .JUSTICE MIAN SAQI3 NISAR 
MR, JUSTICE IJAZ AHMED CHAUDHRY 
MR, JUSTICE QA;Z1 FaEZ JSA

i
CMA N0.5641 OF 2015 IN 6 IVIL PEXmON N0.553-P OF 2014-

L of disciplir.ary proceedings ayuinst the
S> ‘1

(Imchrn report regarding initialm 
DWs of C & V/ Department) i

Mr, Abdul Latif Yousafzai, A.G. KPK 
Mr, Ajinryad Ali Khan, Chief Secy. KPK

In attendance;

<}

iiDate of Hearing: 30,Oil.2015
■i

omm ii
MIAN SAQIB NII^AR, J.- Learned Advocate O'eneral along 

with Chief Secr'etarv'j KPK hab put in an appearance and stated that the 
two delinquent officers w'ere (ilepartmer.i.ally proceeded against and as a 
major penalty, Tccovery o: th|; amount which the latter conceded in the 
court has been airected, Furihermare, three increments have also beenr

stopped and three sta|;es dq[niotion' has been made. This to us is a 
'reascnable compliance of tl^e order 

'disposed of accordingly.

■ :i
i;dated d.5.2015. The matter is
L

jSd/- Mian Saqib Nisai^J 
Sd/- Ijaz Ahmed ChaidhryJ 
Sd/- QdA Faez IsaJ j

Certified 1^0 Tiru^Copv

;i
::

,!

Ii

} Supe^Unttent 
Jupremo Cwurt of Pakistan 

Itsloinabadii

;
iiii

i.'

'I'i
Islamabad, the !

/ uMsJ30ti September, 2015 
Not Approved for Reporting
V/pgag Naao.fii'/*' r f ' rv, ’ii

'f: - '• ''••-•'i'lffOfU. v<;'J •0. . %f.- T f;V'

Ii-1 r - c^y --------——____
/ 1 el\ d>

—.....J J ^

As:

i:iii
I J4

j-Ml
;

—.ifr.-

ii
imwy.Td Ndlticl 2T0C 'l-'O LT 0E£PTE6tS0: 'ON XUJ 0S>l.d>10«: l^OdJ

iv,;, -»• :'v'-
" . -w. , »»i;»•».% » . .y. , ....fc-.:-,■-■J I,/

fjkl' w- >. rr-- J!



% •'
i

■

1
^4

before THE KHYBER PAKHTUNKHiVA
^RVICE TRIBUNAL PESHAWAR

1

A
In the matter of 

Appeal No. 06/2016

Muhammad Shaukat 0/0 XEN C&W Division Shangla.
(Appellant)

VERSUS

A
Government of I|Ayber Paldiutuldiwa thi-ough Chief Secretary 

Klryber Pakhutuldiwa Peshawar & others.

(Respondents)

REJOINDER TO THE PARA WISE RFPT YON
BEHALF OE THE A PPFT T 4 NT

r^-*.

Respectfully submitted:
The appellant submits ijj/y rejoinder as under:

4
o

ON PRELIMINARY OBJECTIONS;

1. Contents incorrect and misleading, the appeal is filed well in 
accordance with the prescribed law/ rules and 

maintainable under the law.
procedure hence

2. Contents i_ incorrect and/^isleading, the appeal is filed well within the 
prescribed period of Limitation.

3. Contents incorrect and misleading, the appellant has illegally been
awarded the penalty hence he has got the necessary cause action to 

file the instant appeal.

4. Corfents incorrect and misleading, the instant appeal is filed well 
Within the prescribed period of limitation.

I
5. Contents incorrect , 

in the instant appeal.
and misleading, all necessaiy parties are aiTayed

/
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6. Contents incorrect and misleading, no rules of estopple is applicable 

to the instant case.

Contents incorrect and misleading, the appellant has come to the 

tribunal with clean hands.
7.

vfn, •

ON FACTS

1. Contents need no reply, however contents of Para-1 of the appeal 
are true and correct.

2. Contents need no reply, however contents of Para-2 of the appeal 
are true and correct.

:•

3. Contents of Para-3 o|the appeal are correct, the reply submitted to 

the Para is incorre^ misleading and based on surmises and
/ conjunctures.

4. Contents of Para-4 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.

5. Contents of Para-6 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.

6. Contents of Para-6 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.

7. Contents of Para-7 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.

, S. Contents of Para-8 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading..
1$:

9. Contents of Para-9 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.

10.Contents of Para-9 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.

11. Contents of Para-10 of the appeal are con*ect, the reply submitted 

to the Paraus incorrecj^ and misleading. •

»
■j
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GROUNDS

The Grounds (A to Z) taken in the memo of appeal are legal and will 
be substantiated at the time of arguments.

It is therefore humbl^rayed that the appeal of the appellant may 

please he accepted as prayed for.

]

Appellant
Through

IJAZ ANWAR 

Advocate, Peshawar.
1

&
I

'■t:

SAJIDAMIN 

Aidvocate, Peshawar.

AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the 

contents of the above li^oinder as well as titled appeal aie tiue and 

correct and nothing has been kept back or concealed fiom this 

lionouralbe Tribunal.

Deponent

I
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MFORE the KHYBER PAKHTUNKHWA service tribunal PESHAWAR
■;

/2016Service Appeal No. 06

AppellantMuhammad Shuakat )

Versus

RespondentsThe Govt, and others

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS No.l to 3.
t

Respectfully Sheweth,

Preliminary Obiectiohs:

Preliminary objections raised by answering respondents are erroneous and 
. . *1 ^

frivolous. The appeal is maintainable in its present form and shape and is 

also mature. The appellant has got cause of action and for that matter locus 

standi to file the instant appeal which has been filed within time with all 

necessary parties being arrayed in the panel of Respondents. Estoppel has 

not application to the law.

Facts:
i k

Being not replied hence admitted.1.

; Being not replied hence admitted.2.
f

Misconceived. The answering Respondents have admitted that

damage was due to calamity. The Hon'ble Supreme Court of Pakistan
• . ^

did not direct for taking an illegal action! Disciplinary action must be 

based upon sound justification as well as in accordance with law.

3.
; '

!•

. 'j

i
l.

1

Incorrect. The action wa,s taken in violation of law. Appellant fully 

'defended the interests of the Govt, in the civil litigation before the

4.

;
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Court.

Misconceived. All the record was properly brought beforje the Hon'ble 

Court, however, due poor assistance rendered by the Govt. Pleader the 

case could not be won over for which lapse the appellant cannot be 

made to suffer.

5.

Misconceived. The Enquiry Committee keeping in view the entire 

facts and circumstances, recommended minor penalty of Censure 

which was proper but to the contrary, the major penalty was proposed 

by the competent authority without any lawful justification.

6.

Incorrect'and misleading. As already submitted that the lapse was not 

on, the part of appellant. No facts have been concealed and all 

documentary evidence placed on record including the Agreement deed 

and it was responsibility of Govt. Pleader to have pressed clause 29 

thereof. Since appellant was not legal expert, therefore, he was not 
supposed to say on behalf of Govt, pleader.

7.

8. Incorrect. Keeping in view facts and figures no penalty was warranted 

under the law. Moreover, recovery and reduction of time scale are two 

punishments for single act which is illegal.

9. Misconceived. The appellate order is violation of section of 24A of 

General Glauses Act, 1897 as-no reasons have been given in support 
thereof.

10. Misconceived. The Judgment of the Hon'ble Supreme Court has been 

misinterpreted.

Grounds:

Incorrect. Appellant has not been treated according to law.A.

i i
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Misconceived. No regular inquiry was conducted which was 

mandatory requirement of law.

B.

Misconceived. No proper meaningful opportunity has been given to 

appellant.

C.

Absolutely incorrect. Respondents have eluded answer to the Para 

which amounts to admission.

D.

Incorrect hence denied.E.

Being not replied hence admitted.F.

Absolutely false and incorrect. Neither admission has been made nor 

appellant was directly connected with the matter.

G.

Being not replied hence admitted.H-T.

Incorrect and irrelevantly replied. Discrimination in the case is quite 

visible. .

U.

Being not replied hence admitted.V.

IncoiTect. Hence denied. The Responsible officers were let off the 

hook while appellant was made escape goat.

W.

Incorrect hence denied.X.

Incorrect. All proceedings were, done 

submit report before the Apex Court.

in fill-imblank manner toY.

Needs no reply.Z.
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It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for may 

graciously be accepted with costs.

ppelhint
hThrough

Kha
AdvocarejTeshawar

Dated: milOll

Verification
. Verified, as per instructions of my client that the contents of this rejoinder 

are true and correct to the best of my knowledge and belief aninQthing has 

been concealed from this Hon’ble Tribunal.

/
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BEFORE THE KHYBER PAKHTUNIfflWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 06 72016

Muhammad Shuakat Appellant

Versus

The Govt, and others .Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS No.l to 3.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are |erroneous and 

frivolous. The appeal is maintainable in its present form ani shape and is 

also mature. The-appellant has-^got cause of action and for thht matter locus 

standi to file the instant appeal which has been filed withiii time with all 

necessary parties being arrayed in the panel of Respondents'. Estoppel has 

not application to the law. i

Facts:

1. Being not replied hence admitted.

Being not replied hence admitted.•• 2.

3. Misconceived. The answering Respondents have admitted that 

damage was due to calamity. The Hon'ble Supreme Court of Pakistan 

did not direct for talcing an illegal action. Disciplinary action must be 

based upon sound justification as well as in accordance With law.

4. Incorrect. The action was taken in violation of law. Appellant fully 

defended the interests of the Govt, in the civil litigation before the



c
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Court.

5. Misconceived. All the record was properly brought before the Hon'ble 

Court, however, due poor assistance rendered by the Govt. Pleader the 

case could not be won over for which lapse the appellant cannot be 

made to suffer.

6. Miscoriceived. The Enquiry Committee keeping in view the entire 

facts and circumstances, recommended minor penalty of Censure 

which was proper but to the contrary, the major penalty was proposed 

by the competent authority without any lawful justification.

Incorrect and misleading. As already submitted that the lapse was not 

on the part of appellant. No facts have been concealed and all 

documentary evidence placed on record including the Agreement deed 

arid it was responsibility of Govt. Pleader to have pressed clause 29 

thereof. Since appellant was not legal expert, therefore, he was not 

supposed to say on behalf of Govt, pleader.

7.

u

8. IncoiTect. Keeping in view facts and figures no penalty was warranted 

under the law. Moreover, recovery and reduction of time scale are two 

punishments for single act which is illegal.

Misconceived. The appellate order is violation of section of 24A of 

General Glauses Act, 1897 as no reasons have been given in support 

thereof

9.

Misconceived. The Judgment of the Hon'ble Supreme Court has been 

misinterpreted.

10.

Grounds:

A. Incorrect. Appellant has not been treated according to law.



•S..‘f 3

conducted which wasMisconceived. No regular inquiry 

mandatory requirement of law.

was

Misconceived. No proper meaningful opportunity has been given to 

appellant.
C.

Absolutely incorrect. Respondents have eluded answer to the Para 

which amounts to admission.
D.

Incorrect hence denied.E.

Being not replied hence admitted.F.

G. Absolutely false and incorrect. Neither admission has been made 

appellant was directly connected with the matter.

nor

Being not replied hence admitted.H-T.

Incorrect and irrelevantly replied. Discrimination in the case is quite 

visible.
U.

Being not replied hence admitted.V.

Incorrect. Hence denied. The Responsible officers were let off the 

- hook while appellant was made escape goat.
W.

Incorrect hence denied.X.

Incorrect. All proceedings were, done in fill-in-blanlc manner to 

submit report before the Apex Court.
Y.

Needs no reply.Z.

I
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It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for may 

graciously be accepted with costs.

ppellant
b>Through

Kha
Advocate,"Peshawar

a

Dated: /06/2017

Verification
Verified, as per instructions of my client that the contents of this rejoinder 

and coiTect to the best of my knowledge and belief andjiothing hasare true
been concealed from this Hon’ble Tribunal.

. ;

:!•

!
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWARJ;

ijif >^2016
APPEAL NO.

Dilawar Shah V/S Social Welfare Deptt:
c

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal

Copy of academic documents
Copy of seniority list
Copy of notification
Copy of notification dateflS.1.2008
Copy of departmental appeal
Vakalat nama

1-4
2. A 5-13
3. B 14-15
4. C 16-20
5. D 21
6. E 22
7. 23

APPELUNT

THROUGH:

(M.ASIF YOUSA^)
&

(TAIMUR ALI KHAN)

ADVOCATES, PESHAWAR
i

i

*



% BEFORETHLKPj^SERVICE TRIBUNAt, PF<;na\a/ap

APPEAL NO. y2016

Dilawar Shah, Senior Oral Master, 

School for Deaf Children Dargai.Govt:.
« 1
!

(APPELLANT)

VERSUS

1. The Secretary Zakat, Usher, Social 
Women Empowerment, Department.

2. The District Officer Social Welfare, 
Education, Dargai Malakand.

3. The Secretary Finance Deptt: .KPK Peshawar.

Welfare, Special Education &

Women Empowerment & Special

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 FOR DIRECTING THE RESPONDENTS TO CONSIDER THE 

APPELLANT FOR PROMOTION ON THE POST OF PRINCIPAL (BPS-17) 
being ELIGIBLE AND SENSOR AS WELL AS POST IS ALSO AVAILABLE - 
IN PROMOTION QUOTA, AND AGAINST NOT TAKING 

THE DEPARTMENTAL APPEAL OF THE 

STATUTORY PERIOD OF NINE DAYS.

ACTION ON 

APPELLANT WITHIN THE

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE RESPONDENTS 

MAY BE DIRECTED TO CONSIDER THE APPELUNT FOR PROMOTION 

ON THE POST OF PRINCIPAL (BPS-17) BEING ELIGIBLE AND SENIOR 

MOST AS WELL AS POST IS ALSO
QUOTA WITH ALL BACK AND CONSEQUENTIAL 

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS

AVAILABLE IN PROMOTION 

BENEFITS. ANY 

FIT AND



APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT. i

RESPECTFULLY SHEWFTH;

FACTS:
I

1. That the appellant was appointed as SOM (BPS-9) in the department 
of Zakat, Usher, Social Welfare, Special Education & 

Empowerment. The appellant has MA/MSc M.Ed, B.Ed and M.Eid' 
(SPL. EDU:) qualification and with the passage of time the appellant 

was promoted/upgraded Senior Oral Master (BPS-17) and the 

appellant is at S.No.3 of^ the seniority list. All the dates with 

qualification have been mentioned in the seniority list of 2015.
(Copies of academic documents and seniority list are attached as 

Annexure-A&B).

Women

2. That the Deptt: issued a notification, 1993 wherein the criteria laid 
down for the promotion to: the post Principal/Senior teacher 

in School for Deaf Children.is by promotion on the basis of seniority 
cum-fitness, from amongst junior teacher with three

BPS-17'

year's
experience and senior oral Master/ mistress with five years as such. 
(Copy of notification is attached as Annexure-C)

3. That the Deptt: amended the notification No. SO (SW) 11-12/93 on 

13.11.2008, whereby for the post of Principal (BPS-17) is to filled In' 
by promotion on the basis of seniority cum fitness from amongst 
Junior Teachers (B-16) with three years service and Senior Oral 
Master (B-15) with five years service as such. If no suitable persons is 

available for promotion then by initial recruitment. (Copy of 
notification 13.11.2008 is attached as Annexure-D)

4. That as the appellant possessed the requisite qualification alongi 
with experience, and the posts are also available at Dargai, Takhat 
Bhai and Mansehra for the last three years, but despite that the 

appellant has not been considered for the post of Principal (BPS-17)', 
therefore, he filed departmental appeal on 11.1.2016 for his

I grievance, which has not been responded 

period of ninety days. (Copy of departmental appeal is attached as 

annexure-E) '

within the statutory

6. That now the appellant come to this august tribunal on the following 

grounds amongst others.



"* .

^ GROUNDS:

A) That not considering the appellant for promotion to the post of 

Principal (BPS-17)despite being senior most and eligible, and not 
taking action on the departmental appeal of the appellant within thd 

statutory period are against the law, facts, norms of justice and 

material on record.

B) That the appellant has not been treated in accordance with law rules 

and has been kept deprived from the benefits of promotion in an 

arbitrary manner which is not maintainable in eyes of law.

C) That the appellant is fuily eligible and entitled for promotion as well 

as under section 9 of the Civil Servants Act, 1973, the respondents 

legally bound to consider the appellant for promotion along with 

other officials against the: posts which are available for the last three 

years.

are

D) That according to the criteria of promotion, senior oral master will be 

promoted on the post of principal, but the department appointed 

social welfare officers froiri other section of the department on the 

post of principal and ignore the appellant despite the fact that the 

post of Principal is a promotion post and cannot be filled in by 

transfer. Thus the appellant has been deprived from promotion in an 

illegal manner and arbitrary use of official power.

E) That the appellant was not treated according to law and rules and 

has been deprived from his legal right of promotion to the post of 
principal.

F) That not responding on the departmental appeal of the appellant is 

the violation of the Supreme Court judgment reported 2011 SCMR-
01.

G) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing. ; ;
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T
i

y: It is, therefore most [lumbly prayed that the appeal of the 

appellant may be accepted as prayed for.

■•I
i

I'

APPELLANT 

Dilawar Shah

;•

THROUGH:
A.

{M.ASIF YOUSOTZAI)

(TAIMUR AiTKHAN)
&

(SYED NOMAN ALI BUKHARI) 
ADVOCATES/PESHAWAR.

i

1\

(

I

'i

I

'4'

. !

i
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\y jSaidu Sharif Swat N.W.F.P. Pakistanf^ 

Intermediate Examination
f*- E-FNs]NKPi» 1 rGroup'

SESSION ANNUAL 199

3:4

casae®

vs^
8^^

A. i

'.'V

'v'v'

THIS IS TO CERTIFY THAT \
S i i-AVf'M? ,isj \

Son/DauQhter of
>:v.- ^ TiliI %

V. ■ and a student of ? aFC-T> F F COLLFgf

Registered No.t.!^B/d.'? e—S;;>h 

tile Board of intermodiate

^T| YiKD^aaFCYV
Y‘;

the IntCi mediate. Examinationas passed
'1 ■' of

and Secondary Educfuion, Saidu Sharif Swat
held in i'V.

199.4- as 3 Regular/Private /
candidate. 'Ha'Slie obtained 

Representing

•; /Marks
out of 1 1 00 and has been placed in Grade /

0'
f--«0$D 3TlThe Examination was taken as a whole/in 

subjects:
parts and the candidate passed the following T. \

1- English 3. Islamic Education - :a

Pakistan Studies i::5. MATi-i.S
i:2. j U r d LJ 4, cr^FM I ;:rrA v 6. P'-'VS I OSDate of birth according to admission form is 

thousand nine hundred and

v;a

one XXXYy
\

i I
f

i-

Asst. Secr^ s AA/WY This certificate i.s issued '.v.fthaui>^/)H'iratio'n or erasure!
•r ■■

\
ir-T't:...YFr'-T-TT ••
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-'^w No.S(A) 3S4GcV..- . /Roll No. ;?:134
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'"iil irv V>^ '2.. ;
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Saidu Sharif Swat N.W.F.P. Pakistan 

^ Secondary School Certjficate Examinatio

^ SESSION ANNUAL 199

'•v .!

•an
■^■3 i

this is to certify that ^ f tawar
\.

Son/Daughter of•'
LilAilifLjTi!,

and a student of ^OVTi I omT4 Tl'Cl-'OOL C’SMAfj t ;-: l-ip~|^

Examination
IdKD^SAiiE^tvSecondary School CertificateLas passed the I;

L:
of. the Board of Intermediate and Secondary Education, 

He/She obtained ___271 

VF.R V tiOO©

Saidu Sharif Swat held in
199 ?as a Kcgulsr/Privste candidate.

■ been placed in Grade 

The Candidate 

1. English

... Marks out of 850 and has ' i' LP>B
_ Representing _ 

the following subjects, 

3. Islamiyat 

Pakistan'Studies

passed in
■i:#

:'A CA''5. lilAThTA:: 7. ® J OLDGY2. Urdu
6, 8.vs ICS1,;

C-'E-MlSTi? V

on the basis '.of Internal

jd-(He/Shc has been awarded Grade
A

assessment by the Institution 

Date of birth

• E W.
concerned.)

according to admission form is 

one thousand nine hundred and

i Ef#
fHfUjfT may

• . i
. ET':TFyFWTY -TSX* (01^05-1975)

3T|fAsst. Secret ry This certificate is iss/ccl ■ilhout ai: crniion or erasure. Secretary

i

S'
vA r,■ID

GSDC:j3^ty^i -
--- -



250^Serial No.

ihai /H^. /

^i>rt / 'D^u^/i

•'1 lav.'ar Shah '

^ Sh^h

7^c.^LsivaUon f^o: 9'!~M^\-043^

O' c

T<oU /V/i- J--63611PQ :

kaoLn.Q co mf Laie.'h the.
pyescyU^^ ^e.sfuue.m<>nis in

scmcsidif1 ■■

is ihc iegfce i

o'o--I

'^<i'/S'>hc. has suctii'ch
— % ma}>ks an^ h (cen pCactid in (;l4tS

CONrkoi.LER OP examinations.
Result declared on: APR, -NCELLOR

2002.t

ISLAMABAD. DATED-

This deoree 13 TO QE READ IN CONJUNCTION
WITH THE rHANSCRIPT, ISSUED SEPARATELY
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b-6486313 ’ Serial No,.Roll No..

ALLAMA IQBAL OPEN UNIVERSITY
ISLAMABAD

Provisional Certil icate

.....

....Sab .....
. !;^74iMD-0435 ^

This is to certify that Mr./Ms

son/daughier of..............................

Registration No..............................

■

has passed.

BACHELOR OF EDUCATION

examination with the subjects detailed below in S^w^i^Mutumn.....1^.:;?:'.$.........

Semester;'

S.No. CodelSubject

I

•i

Marks obtained
;

Compulsory:
512— Perspectives of Education
513— School Organization and Managerr-.ent 

■ 514—Evaluation, Guidance and Researcr,
518—Educational Psychology and Curriculum 
G51 —English ' •
052—Islam, Pakistan and the Modern World 
655—Practical Component

P.0 /100 
/ 100 
/ 100 
/100 
/ too 
/ 100 
/ 100

1. 6-62.
3. 30 .4.

. 5. 636.
7,

1Electives:
1£636-T£AomtiG op Physics 

661-TE.ACHlMa OF

/ 100 
/ 100
/ 900

'i:!. 8.
9. Uth

Total:

B63He/She has secured 
Cr'A'U- Srade.

percent marks' and has been placed in

Islamabad 
Dated:..... .31in'...0uLa1999- '

Prepared bv:.

Checked by; ....y

\

;;f

/^A

Controller of7, /
.i

;



TENTATIVE SENIORITY LIST OF SENIOR ORAl .Via^Trr,' . . . ' - -

Domicile I QualiTfcati ~

fJ
.teacher (BPS-16) Of SCHOnt Pno

!> A V !->Tl IMI/IJU/A r r-r, ^ deaf CH[LDR£N_li\j SOtlAC

S.No Name & F/Name Dote of
Birth Dateof 1” 

Entry into 
Govt: Service

BPS Date Present 
appointment: 
/promotion 
to the present 
post

Date from which HPS 
_3v/3r_Ged with BPS

Place of 
presont-
PA sting.

on Remarks

I I

i 1 2 3 4 5 6 7 81 Mst: Nadia Shafiq 
D/O

Ghulam Shafiq

Mr. FaHe Wahid 
S/0
Muhammad

Rashid

9lS-4-1979 Kohat 10 11M.A. B.Ed 
Spl edu:

1:15:2006 16 . Appointed as 
SOM (8P5-1S) 

.on 2-10-2006. 
8PS-15fSO^^ 
v/.c.f 
23.5.2003 
dated 
23.5.2003 
fpromotedl 

■Regulariced as 
SOM,{0PS-S) 
w.e.f 1-7-2003

SPS-15
v.-.e.f M0-2CO5 
da:-:d 20-2-2015

Govt School for 
Deaf Children 
Kohat

Govt School for 
Deaf Children 
Timargara Oir 
lower

SOM

JOM{Df'S-9)

1-M969 Dir Lower F.A 152H:

!

in
3 Mr., Oilav/ar Shah 

"S/ O .Sabir Shah.
i-.S-1976 Malokand

Agency
M-A/MSc , j l-7-2Cor" 
M.Ed. G.Ed ^OM(8vS'9)

15;
Govt Scf!OOl for 
Deaf Children 
Oara.gai 
Malakand

The post of 
SOM upgrade 
from OPS-9 to 
OPS 15 w.e.f 
S-9-.20U

i

-BPS-: 7 .... ...
'••■•.e.: 1-7-200.3 
dated 31-S-3012

r,'

i rr4 Nlst: Samina 
Sardar

0/0 Sardar Khan

2-M965 Peshawar f.A/PTCj : 1-2-19R2
JOM(OPS-9)

I 15 8PS-15(S0M)
W.e.f
30-12-2003
(Promoted)

8PS-15(S0M)
W.e.f
30-12-2003
(Pr-omoted)

; 1

Govt School for 
Deaf Children 
Yakatoot 
Peshawar 
Govt School for 
Deaf Children 
Gulbahar 
Peshawar

5 Mst: Samina Aziz 
0/0 Azi: Bakhash

29-S-196G Peshawar 8.A. PTC 15-5-1037 15
AOM^-

i

-
\

i

;

4\
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4r

6

V/akee!
‘ 0/0 AbC'j\

I v/akeel

19-2-1979 Kofi at I ■■l-A.S.fd
i Spl: Edu

2-10-2006' 16 promoted as BPS-16
SOM (OPS-15) w.e.f 2-10-2006 
on 2-5-2012

, -Govt School for- 
Dcaf Children 
Kohat.

SOM--:
•(BPS-15)

I

Ii
dated 20-2-2015I7 Mst: Saima Roohi 

D/O Aman Ullah
7-4-1979 Koliat ) ‘'-l-A, 8.£d 

Sph 6du
2-10-2006
SOM ■. 
(OPS-15) .

16 promotcdas 
SOM (OPS-15] 
on 9-5-2012

BPS-IG

v/.e.f 2-10-2005 ^ 
dated 20-2-2015."

i
Govt School (or 
Deaf Children 
Kohat.

:

/

i!
II
ii

i
i
■ N

Assistant Dircaor
(establishment)

t

i.'f
;

!

(

>•
N.
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.■•

:; -^^CHQagcmz ■ ciittbiEs'
:: . !:*.'

1 }/Senior-^ 
ache::; '

.;r;> : ■,• :.-v•?.

;; '.•V*.;>
,;V; *

?

■A 2.; SCC131 ■ Ca:va; i/orker
BPS-I6.

.‘S^ %

■ sspgg'.^aai:??'*''
■ bniver/city.': ,, yeox's.

4) iiii.tial recruitiaont; or .

By initial recriiit^ent, • .

;ii)•irvp. Arsi:?ici::j
Bachelor's (•Io;jrco \dth -hvsic-^ 

0P.e of the subjects ivorfa 
-.'-co^iUsec Universi^

)3PS-16. i21-28
years.

Jnnior ■?c^ch^^y'■ 
3PS-16. n) 3 a c.he lor' 1s -de,cj.'ee j

‘=>)Bac;]-:;lor^ox' Bd'Jcaoioa Xrorj
r''r\- L'nlversit-y- p-dCy pro Ion a in-toachinx; of feaf '

sc lor *s bey^o^ •
b)Bacbelor of vdGietib^ iTon 

_e_recop;nised' Universitry-arrI

S'I-20
yc-;ir;2.

Bj' initial

iron 0 recognlEecl Inst'.tuta .

“/.promotion on the4,,t t “^nseiaorioy.-cna-rfitness.rroii
■•ter=/A3tistAt oral 

• 1‘^: ^r^-^/‘''^svrss3 v;; .th, at',loaGt
^-^^ S3 such:--- - ........

ov.'- avy-five. oerc.-

!- tiud-iOcroc.r jU’. senior oral i.r^ster/ 
I.a-S'.ress. 3PS-I5, •\-

21-28 Iyearsi orjonsst
,y!
yyears .•anr. yj

bv .nitxr.l-.recruitment«•it-itI ^0
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f/.

/ ~:2;-
/

h:',t2r/s.q
/ Asr^ijt'rOr:!! rlnr-^nr/

insiructo-.
3PS-14.

•.:?r 4.
intermediate with certificatG'”':n * 
'Teaciun,'; iroa a ■i'eccgnised l.nsfit-
bachelor’s degree.with diolona of ’ 
tivo yeai^s duration fron a Govur-z-..,.t; 
Voccoional Institute iu lalloriji-J”

18-23 ■ 
ute,years

By iaitial recruitment./■

18-23i
I years.

r

67cperiaece.-/• o Vocational Vv;cchGr 
:;• BPS-9.

.. i percent ty initio 
i:)/ initial recruitment.

secondary senool Certificate w^th 
diploma of two yeains duration r-r-nr. 
a rccogniacci institute with 
Vailoring ac a subject.

recruitment.'roi^orir- 18-23
•cc:'-

t.• n- 9.- Vocational
-■■iodary/

“'^ ■•'oher B-/ school Certificate un'th ■ ou . cer-cificate 'in Snibriodery/if.^r^Ln^ 
irorj a recognised Institute. “

C-i
oy initial, rocriitrent.'

to. pc-vs ic
I a c tru G tor. BPS- 9'.

t i'rai;. ing sjss‘ins““
recogi-ised Institute. .

/10-25 • 
. years

•ry initial recruitment.
Br^:v; iVo.i-nn •B-9. . Intermediate with diplona in 

DiVv-;.Lng from, a recognised
P?condary.getool' l, 
tu;o years ornicrionc

10-25 By initial rccruitment.In: "itute.■■ era h'e':p.:r^-. 3-3^ years
Ccrtificnto uitii 1o-c5

01 StorcJ;co-iior. yaar*^ 
>VPT-Tix

nl rccr iitnent.N-i

CB PBIaRBBD
din-VT.-BidydcOii^i-Pj:) GHILDiloi-.' 

ihistor's Degree in Phycholo’e:'’ 
(applied Psycholog:/)froa a 
lecognisea UniverGity with two 
Oscars experience

PV,1. Onuagar.3PS-17.
21-50
years

i) Iv;enty-five percent'by'nror''--^'r>n ••' i
of aoniority-cuiaOfitiiG^-3- rl!,'!;oasis 

. Senior loachers v/itii five vo tne
yv.ont7..rivo

/ aEo-^st; the oXXice;. .t of the qWCVV'
; ■DepUhhold-inG' appo: ntae^ts-

oasis and ^

•:o:-hv./AP

a.s such.

/ I n4a
i.

I.XaC'j cj.
n /] < i

:M/VP
!
;
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f.'. .
///'. /^- iii)Pirty'percent by initial recruitnen 

By initial recruitaent.
_________ _____

-f-Senior Te- .
■ / 'BPS-l^.

/7^ ■
- r

a)Bcchelor‘s Dogreejand 
■ b)BccheIor of Bducation fros a 

recognised. University^
^ Interiijediate-v/ith C.i*,iroin a 

• recogniced Institute. .
Master.'s dorp'eo in social V/ori:/ 18-B5 
Socioloj^O" f.ror.i a'recosuiced 
university.
Secondary oct-col Certiiicato 
v.'ith a certificate iroin a 
recognised Institute in the 

' relevant field- .
Secondaiy school Certificate 
with pars-e-Nicreni Saiiad irom .‘years, 
a registered Helisious .n _
Institute., a,, ■
secondary senool C'crti.ficatc ‘ .i'-VlS-cO 
ivitiv certificate of Instrur.!- 
erital- aj:d: vocal Husic-.
■Socondory School Certificate ^ 

■Lrnstructor. v;it;] electrical BiTilona of 
three ycfr.s duration from a 
recegnised Institute of 
fechaical education.
SccojiQiu'y School certificate 

diploma i-! phyeiothcropy 
fro.n a i'ccognised Institute/ 
yacnlty.

fd8-25 
' veers.c

J r..

, By initial recruitnent.;'18-25 
years.

p.. juiiicr l]e'. r.er, .
/

i''E7 initial rccinatnent 
. ii$by transfer from secial Welfare Bepto: 

if no suitable 'candidate is available.
By initial-recruitnent,.

’i’. Social Ca 
BSF-16,

V/orier. i,jOn

, .years.V?:
A
f
{
{ 18-25"ocationa:- r feacher,r*

, ■.. years.BP3-9.'
■ /

;:r-V
By irdtial recruitment.-18-256, Rsiia:ious oacher. 

BFS-9. • . ' ■

.1
ial recruitTiicut, /.By init/P ipa.sic peaerfer. . 

3P3-9;. . •years. ..

• pno-25
•years.

reoruitnont.By in^rlbctricien/ 
ronic

3FS-11.

By iu.inial recruitne;>t'18-25
years.

nt P'.lV;':.:v'.- 
• BFS-ll.-

•> c
)J.? .-t- r j':x

f

l/l .!i . !

SBCilOP 0PFICSB{3W). . 
^ ‘B.AKAP £: ,SOCOi- V/S] FAIS 

Iu/?P PS3HAWAE.
;

■ t
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■ INSTKT’U-TSS K)R X}E- BLIIJDS ,'M-
3-17. - - ; . . . By traLnsXer I'roa a:.iongst the B-17

■ orrieers oT Social V/eirare
10-25 ■ . 'By iiiitiai 
ye ?J? s.

Departinent. '
.j?:' 2. ■-■

C?r; ./ 

p. Brci.l 
BPS-9.

^ Secondary s^^ool CertiPScato v;lth 
Mivc yecrs cortificato itcij Bliad rocriait:.'ierit.

-I itatQ in the relevant subJect
rrjdsry School Cerl-ii'icate v.lth 

ars cortilicato in Braille 
o-:i a rocof-;;nised Blind •'

r;'
18-25.

• -years.
hi . By i'iiitial recruitment.
/ i *1 n

ir
e:-uitvto.'r

! ■ .1

. •Gcconnai'y school" Certificate v/ith ' - 18-50 
, .yuriior Biplona. in Physical Bdnc'ation years 

fi'cvj a.-reccf^rnised Institute/p^:-
" s .'rvic.enan not belov; Ihoe

'
cher'i ■ hseccnclai'y School CGrtificate v;ithh'

Basil cr Sanad in Bars-o- - 
-•• . h'icPhii fro:-^ a. roaistc-ced pcliGioos 

; nsoitute. - ;-• ;.

By rnirial recruitcie2-U.f:
■ i
d

rani: K.K.
5‘ Rcli^:iov.:. • T-.:; 18-50 

• year's '
., By/initial recruit^ient.,/_l BFS-9.

•
•.ceac nor. . , xctcrrcaiote th C.O .fro.M . • 

corniced I:^^■tituto/Boa^d.
.S-jcondruy School 'Certificate v.h.tb 
certificate of Instrin.'iontal and ■ 
vocal Husic.

18-25 
•ye

By initial t: : u...f >1 I.. 'jBFS-9. . PA‘ s.
7} Hnsrc xc acho'''. 

BPS-9.-
18-50 By initial rorruitne
years. .

■ 6. ■//OC-C Ovc
BPS-7. ■

9* Sslenian,
BPS-5.

Secondary Scl'iOol Certificate fro.'a 
a recognised Board.-

■ secondary School Certificate from -18-30 
a recognised Board. ’

seax'- 18-50 ' 
, years....

By initial ~ccruit::c:d:.

•By initial reciuitiient
years..1/

4 1 1

S2CXI0N opi .p:n(3V/)
SAKAT5: S0GP4I- 'ILPAPB;■ BBPT-l: 

iri-/FP,?ES:LV..
1
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'10.. :ilii:rl -’.vc I'lrer S-co.’id.^ry School certificate from 
a Tercognised Board-v/it]! five yeara 
cer"ific3te in the relevant field 

a recognised Blind's Institute

S-:oo:'caj.'y School Certificate and 
r vender ‘ Certificate iror.

2-::c-. );;-,nited In

.-18-30
yeox'3

By initial recruitment*BPS-7-
.y

/

11 *• *.t ^

18-30
-years.

By i-dti.ei recruitmentBPS-5 a
c/Paeul-jy. -O i V u* o

•• ■•"•.■! .BFS-9. • Sec e no ary •: sc lio e 1 C ?
■v-;v;d.valerit qual.Cication iron a 

■ ::o.ai-.::ise'd_BOca'd/Instituta with' 
A'i ri; ..nirat from n recc-ynisc-i 

• ‘icu-s Ins

iiiccte orrt l8-':o By j^ntial ruitmentt
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Pm'\

(^OVKii.NiVJKK-j-

Vc^l'.iV..-u.-. .bicj ;hc ;3-; ;~2fjOS

r'vA,':: ■

. \\

/

^aClILG:iWiii.|2/:;V Vni 

'.~J 'i; rule (3) of ;i,Q 

r’roinotion c.^ 'JV 
Dcvciopmciu Depu

-V ^-1 pursuance n: the provi.sK-.i-ji;,;
-'1‘laincd in sub-rule 

‘•US (Appoiniincnl. 

and '.Voinc: 
U L'eparlnicm and ihc 

No.SC(S\V)]i-

Norlh-Wc.sl !•■ i‘on[;cr Ib-ovlnec Civil Scr. -
'•‘>ns;er) Rules, 1059, the Zaka;. {/••. 1- Social VVcirarc-

■n coiisuhaiion wid’. b-s;nb);shnK-i
1rUncni. i

.............. ...............-
the follow,tunendmcni sluilfbe made. 1011

namely: 
amendmpnt

Inilu appendix, ,n pr.ri-ll, against serial No. I 
the >o!Iowmg shall be .s .ibstiiuicd:

Qiialincalim'7ur~’
— JiliiiilLf? c n I i 11 u c n f

for die CNisiing cViirics in column 2 lo 5,
a:••

S. I iNoiueiielalai'c 
■’^ ! uf ihu pusi. ibuppoiiiJinciU hv !■:

Agclimi; Melhoiiuf 
‘•ccniilniciit1 2- p-vi3• • 1 ib-incip;!!

; (DlbS-l?;
■i

Second c;iass Mnsicr’.s degree i-‘
Social \s'(,i'k, Sociology, 
aiUhiopology, Psychology fr 
iccogni/.ed Univcrsiiy; aiul 

(P) T caching dijDionia Cor llic De .f 
Ironi a recognized insiiuiie.-

fj
21-35
ycais

Ca) By promotion, on
die hnsi-s of scniorii 
ciim-ritncs.s. from 

I amongst the junior
Teachers (DS-iG)\vidt
three years service and 
Senior Oral tvla.sicii 
(I.5S-I5) with five 
service as such: and

V-ONI

i

OK
.'-•ecoiul Class Master’.-; degree in Special 
I'.cliicadoii from ognizc;! Ui:i\'ci‘sitv. i'car:;a rcc

ORf
(a) Second Cl .

Bachelors degree 
(Ai Is/Scicncc) from a recognized 
University;

(b) INcheiors in Education from a 
ognizcd University; and

(cl Teaching diploma for the Deaf
• (roin

ass
(h) If no SLiilahle 
is available for 
promotion tlicn by 
initial recruitment.

iicrsoii : :
;■

'•h'.. rcc

aj;ewcnizc(( Insduitc,.
\
\ \

x\1 \
■Secretary to Ch'.vt: ofNV/FP 

Zaka;. Uslir, Social V/c fare WD Deput:

NO.SOn (SW) ii-l2/9J/Vol-|V/3iP- ^ .r- Dated Pcahawa 

Copy is forwarded lo;-

Ail llie Admini.strativc Secretaries- to Govf 
Heads of the Attached Department.

All iJisU: Coordination Officers in NWFP.
Director, Social-Welfare and Women Dev- ^
•vfanngcr, Printing Press.-NWH^ Pcshaivar fc 
pubii cation Hvihc officci-'s gazette. • 
t ‘5 to Clue; Sccrc[ai7, NWpi^
•"S to Secretary. Znka;. tJshr, Social Wclfa

7,^\
\

■!

Cndst;
13-1.1-2008.

c.T'IV/F?.

N ,'/FP Peshawar.
-. information and •u

re o: WD Deptt NWPP, !• r 'r
■ ■

i .

V

(A-J!iniytrT.ic! Sneed) 
Officer-11//.-

U'
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To,^' I

4
he Secrevary GOVT 'of KPK • I:

1 j
Social Welfare Women Development

I j

And Special Education Department

Subject: Appeal for the recruitment of principal by promotion

Sir,

With due respect 1 hereby submit my humble submission for the subject post on promotion in the • ■ 
following few lines for your kind personal and sympathetic consideration pleas.

"By promotion as per Amendment made in notification No Ends No so 11 (SW) ll/12/93/vo!/iv/GSl-T8 
date 13-01-2C0S (method of recruitment) copy attached. •V

By promotion the basis of seniority fitness from amongst the junior teacher BPS 16 v^ith three years' 
• service and senior oral master (BPS 15 with five years as such)

/ r
;

I If no suitable person is available for promotion then by initial recruitment •!

i qualify the criteria amendment as discussed above and documentary evidence in this regard is attached 
with my application in theishape of appeal sir. ' ' .

Keeping in view mentioried'facts'yourTh'onor is very humble reques^d to kindly; drawfisympathetiC:;: 
consideration on my appeal.'I.may kindly'/be givenla.chance for promotion as-a'l'principar.onjpVomotiom^^ 
and obliged, as there are some vacant posts available and no recruitmentihas been'made.'.

j

;;

Than,king you sir in anticipation

Sincerely yours
J'- /// c?//20(6Dilav/ar Shah

Senior Oral Master

Govt School for-Deaf Children Dargai. '
___fO i->

0 /c
1

/ ' ft V
• ‘ ' ''t •». *

I1 Tf-- '
^ ■ vv-

/f i
f f

. r
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Before the Service Tribunal Khyber Pokhtunkhwa,

Peshawar
Service Appeal No.442/ 2016

Dilawar shah Senior Oral Master Govt. School for Deaf Children, Dargai,
APPELLANTMdlakand

VERSUS
J: The-Secretary, Zakaf, Usher, Social Welfare Special Education & 

Women Empowerment Department.
2. The District Officer Social Welfare, Women Empowerment Spec/a/ 

Education. Dargai, Malakand.
3. The Secretary, Finance Department, Khyber Pakhtunkhwa, 

Peshawar. (Respondents)

PRE-LIMINARY OBJECTIVES:
L That the Appellant has no cause of action. ■
2. That the Appeal is not maintainable in its present form. .
3. The appeal is based on malafide intentions.
4. The appellant has no locus standi.
5. The appeal in hand is badly time barred.
6. The appellant has not come to Elonorable Tribunal with clean hand.
7. The appellant has concealed the material facts from this Honorable 

Tribunal. Hence liable to be dismissed.
8. The appeal is liable to be dismissed for mis-joinder and non-joinder 

necessary parties.
9. The appeal is against the prevailing law & rules.

PARA- WISE COMMENTS BY RESPONDENT NO. J TO 3.

FACTS
1. Pertains to record, needf no comments.

2. Pertains to record, needmo comments.

3. Pertains to record, needjno comments.

4. Incorrect Promotion to the Post^of Principal is considered on the basis 

of seniority cum fitness and the appellant is not the senior most in the 

seniority list

Grounds:

A. Incorrect hence denied. The appellant is not the senior most in the-

\ seniority list of 20 J 5.

B. Incorrect hence denied. The appellant was justly treated under the law 

& after appointment as Junior Oral Master in BPS-09 on 01-07-2008 he

awarded higher pay scale and is enjoying BPS-17 personal.

C. Incorrect hence denied. As is evident from para 03 of the facts. The 

promotion to the post of Principal is based on seniority cum fitness. The 

appellant will get regular promotion first in BPS-IS as Senior Oral Master 

and ttvsn in BPS-17 as Principal as per Policy.

was



T

• 2 *■■

r--./
- .y'.>»

Resfrucfuring service rules is already"'D. Incorrect hence denied.

initiated in terms of court decision.

E. Incorrect hence denied. Factual position has been explained in the 

pr^eedingparaf.

F, Incorrect hence denied. As is evident form para C above.

It is therefore, most humbly prayed that on acceptance of this v/'rite7] 

comments the appeal in hard rnay graciously be dismissed v/ith cost 

through out\

\Secretary i
To GqvJ ^HYBER PAKHTUNKkwA. 

Social Welfar^^Q^rtmenj Peshav^
(RESPONDENTfi^r4j---^^

V

District Officer
Social Welfare, Special Education and 

Women Empowerment Malakand
(Respondent No. 2)

>>

^Secretary
to Govt ofXtfiYBER PAKHTUNKHWA. 

Finance Department Peshawar
(R^pondent No. 3)

’W
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RFFORE THF KPK. SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 442/2016

Social Welfare DepartmentVSDilawar Shah

rejoindfr on behalf of appellant

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to ^ralse any
objection due to their own conduct.

(1-9)

FACTS:

Para-1 of the appeal is admitted correct by the respondents 

department as service rpcqrd is already In the custody of the
department.

Para-2 of the appeal is admitted correct by the reppopdents 
department as service record is already in the custody of the 

department.
Para-3 of the appeal is adpiitted correct by the respondents 
department as service record is already In the custody of the 

department.
Incorrect. While Para-4 of t;he appeal is correct as mentioned 

in the main appeal of the appellant.

1

2

3

4
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Not replied while para-5 of the appeal is correct as mentioned 

in the main appeal of the appellant. Moreover, the appellant 
has good cause of action and his appeal is liable to be 

accepted.

5

GROUNDS:

Incorrect. While Para-A of the grounds of appeal is cprrect 
as mentioned in the main appeal of the appellant.

Incorrect. While Para-B of grounds of the appeal is cprrect 
as mentioned in the majn appeal of the appellant.

Incorrect. While Para-C of grounds of the appeal is cprrect 
as mentioned in the main appeal of the appellant. ,

's- \ ;■

Incorrect. While Para-D of grounds of the appeal is cprrect 
as mentioned in the main appeal of the appellant.

Incorrect. While Para-E of grounds of the appeal is cprrect 
as mentioned in the main appeal of the appellant. ?

Incorrect. While Para-R of grounds of the appeal |s cprrect 
as mentioned in the main appeal of the appellant.

A)

B)

C)

D)

E)

F)

• 7

Legal.G)

It is, therefore, mos.t humbly prayed that the ^ppaal of 
appellant may kindly be accepted as prayed for. •:

'i ; :

APPELLANT

Through: 4

(M. ASIF YOUSAFgAI) 

ADVOCATE, PESHAWAR.

----
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and 

appeal are true and correct to the best of my knowledge and 

belief and nothing has beep concealed from the Hon'able ■ 
Tribunal.

DEPONENT

.A.TT'q
/ 'T;3sionor^yOaV^'Cc

Disi-t:

1 iv FEB 201^


