
Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

■■

Cpinhan
Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Karhfan; ADO ifor the respondents present. Further arguments heard. 

To coifie iiptor order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

Member Camp Court, D.I.Khan

14.03.2018 ■ -duhibf to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

Sear their own costs. File be consigned to the record room.

J
irman

Member d^mp Court an

ANNOUNCED
14.03.2018
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

on
on

c

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

I

\

I*
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30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply oh 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No. 

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

I

{

I

9

r * • p

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
i

t
25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District • 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at I 

Camp Court D.I.Khan.

i

i.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan s

I

{



f■^#

'■'p
Service Appeal No. 559/2015

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.07.2016

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

^^s^Iearned counsel for the appellant that this^Xjafeunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing.

. Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

ApoellRni Deposited 
Security

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. 

l-Cainrcin ADO (litigation) alongwith Mr. 1-arhaj 

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request accepted, 

by way of last chance, 'fo come up for written reply on 

■ 30.] 1.2017 at Camp Court D.I.Khan.

26.10.2017

I
Muhammad Mamid Mughal 

Member (.1)
Camp Court D.I.Khan
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26.10.2015 Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at
camp court, D.LKhan on ^ ^ ^ ,

ER
Camp com, D.LKhan

23.11.2015 Counsel for the appellant present. Pre­

admission notices be issued to the respondents and case
to come up for preliminary hearing on ^ ^ *V

at camp court, D.LKhan.
I «

'. i.\f

MEIVMR
Camp Cour\ D.LKhan /

26.0!,2016 Counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearing on 

^ tit camp court, D.LKhan. j

IVll MBER
Camp co’Jtrt, D.LKhan

23.2.2016 -Counsel for the appellant present. Preliminary arguments 

heai^d^ which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal that 

there were about 1630 sacked employees and presently more than 

200 appeals are pending at different stages on various dates and that 

the matter involved is one and the same. Hence, it is deemed proper 

to consolidate all the appeals for hearing in order to avoid conflicting 

situation and^ decisions.- 'Hence, case to come up for further 

proceedings with connected appeals on 7- /S af camp court, 

-D.I.Khan..

• • ■/

r

V

t,
\- ^

■ \

J
%

MWBER
Camp Court, D.I.Khan



Form- A
FORM OF ORDER SHEET

Court of

559/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Ramzan presented today 

by Mr. Muhammad Anwar Awan Advocate/may be centered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

01.06.20151

\

1 REGISTRAR
This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up thereon

2

Counsel for the ^appellant , present. Pre-admission 

notice be issued to the respondents as welT as learned 

GP. To come up for preliminary hearing alongwith 

similar nature service appeal No. 344/2014 on 

at camp court, D.I.Khan.

27.07.2015

r
(
'T'.

i ■i<^7
ME (JjBER

Camp court, D.I.Khan

's

.i
Clerk of counsel for the appellant present. 

Counsel for the appellant is not available, therefore, 

case is adjourned for preliminary hearing at camp court, 
D.I.Khan on 2-^ ^ \0—l^

28.09.2015 i

. }
t

7T »s\ ^
MEMBER

Camp court, D.I.Khan
. II



\

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

of2015.Appeal no...

Govt; Of KPK and othersVERSUSMuhammad Ramzan

INDEX

PagesParticulars AnnexureNo. ?

1-4Appeal1

A2 Copy Advertisement

BCopy of Forms3 I
CCopy of Appointment Order4 7

' J'Copy of Judgment Dated 27.10.2011 D5 8-2Z i

Copy of Proforma For Inquiry E6 23
Copy of Inquiry Report Dated 26.01.2012. F7

GCopy of Order Dated 14.03.2012.8 3o-32
Copy of Application H9 31
Copy of Writ & Order Dated 03.02.2015. I10

jCopy of Termination Order11

Copy of Departmental Appeal Along with 

Receipt.

K12

L13 Copy of Documents

M14 Wakalat Nama SI

Your humble Petitioner

'/?
Muhammad Ramzan

Dated; 30-04-2015.

MohammadAnwar Awan 
Advocate Supreme Court.

\
(

* *5
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€) BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

.^1.Appeal no of 2015.

Muhammad Ramzan S/O Hakim Khan R/0 GPS Rodi Khel 
Tehsil Pharpur D.I.Khan.

i®r9ic©

VERSUS MOB OCT

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appellant applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

jJjS^:3_eA^dvertisement, form and appointment order is Annexure A, B & C.

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal r' 
which was accepted and impugned termination orders in their case^^ ‘

^ i,
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is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualiHed appellants. Copies of Judgment dated 

27.10.201 lare Annexure D.

it)

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.l.Khan and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of Proforma is Annexure E.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure F.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure G.

That petitioner after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Copy of Applications is Annexure H.

8.

9. That feeling aggrieved from the act of the respondents, the appellant 

alongwith other filed writ petition before Hon’ble High Court for 

redressal of their grievances in which direction was issued to the 

respondent to provide the appellant and others the copies of 

termination orders. Copy of writ and judgment dated 03.02.2015 is 

Annexure I.

10. That after the direction of Hon’ble court, the respondent No-2 

delivered a copy of back dated combined termination orders of all 
teachers on 15.02.2015. Copy of Termination order is Annexure J.

11. That feeling aggrieved from the illegal back dated termination order 

the appellant filed department appeal on 25.02.2015 which was not



>

decided by the respondents till now. Copy of departmental appeal 

alongwith postal receipt is Annexure K.

12. That feeling aggrieved from above said action petitioner is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellants are not treated in accordance with law and the 

actions of the respondents are malafide besides being discriminatory 

and harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellants are being penalized without giving them any 

opportunity of hearing, they were neither associated with the 

proceeding of standing committee nor have given any show cause 

notice by the department, which is against the principal of natural 

justice and equity.

5. That the respondent on the direction of Hon'ble court, prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant and others nor it was 

communicated to them.



r

li

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this apjDeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 be without lawful authority and of no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

'40

YOUR HUMBLE APPELLANT

Muhammad Ramzan 
Through Counsel

Dated; 30-04-2015.

MohammacTAnwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Ramzan do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court.

Deponent.
Oath C( mmssioner

.?/a.c

_U ^Vo\

R.C

No-'ifc

B
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i. ;r- OFFICE OF THE EXECUTIVE DISTRICT OFFICER, (SCHOOL & LIT): 1 r

D.I.KHAN:
[■

i;r i
I

I ■
'} APPOINT MENT ORDER:

III Consequent upon the approval of Selection Committee, the following
■Fresh (oaleJ

school noted against their name in BPS^n?

1

FTCis hereby appointed against vacant post of
plus usual allowances being a qualified, fresh 

candidate as per existing policy i; - .he interest, of public service w-e-from the date of taking

in the • •

r

over charge on the following terms and condition:-

S. No NameofCandidate with Father’s Name Schools where posted.

1. Muhammad Ha rt s/o Hakim Kha nC FPG) GPS itodi Khel. 
i-\/0 liodi ixhel Paharpur (DiKhan

TERMS & CONDITIONS:-
/

Charge reports should be subniilled to all concerned.
No pensionery benefit will be available.
The services of the above named candidate is made purely on temporary basis & 
liable to terminate at any time with out assigning any notice/reasons.
The candidate will produce Health & Age cerlificalc from the M/S concerned. 
The original documents may be checked/verified by concerned board/ University 
through DDO concerned before handing over charge.
No TA/DA is allowed. -

7 .Order will be impli merited, w.e*!-

1.
2.
3.

4.
5.

i'hC7. .6.

Sd/-
EXECUTIVE DISTRICT OFFICER, 
SCHOOL & LITERACY D.I.KHAN■F

Dated D.I.Khan the^Endst: no.
\

Copy to the;-<

1. Director Schools &Literacy N.W.F.P. Peshawar.
2. District Co-ordination Officer, D.I.Khan
3. District Accounts Officer, D.I.Khan
4. Headrhistrtress/Headma.ster concerned.
5. Candidate Concerned. rr:!—V *

: ! EXECUTIVE DISTRICT OFFICER, 
SCHOOL & LITERACY D.I.KHAN• i

t:

K
IVI.ANWA'^ Ava/aN71 i;ir''.

!1;'
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i KHYBi-R PAKIi TUNKMWA S)TKViC!-/rRlBlJN, 
l^ESHAWAR, ' i

SliRVlCi: /W'l^iAL NO. hI07/20IO

Date ofinsiiuuion ... 21.07.2010 
Dale of judgment

y

... 27.10.2011

Abdul Salam S/o Shah Sulimnn. 
n.l.iChan .1-x. IVf.C Gi^S, K:.mni Khcl .. (Appellant)

VERSUS

Province of Khybe.'- Pakhlunkhwa through Secrctar)' ElcmciUar\' and
ScL'iUuhny 1 {duc.uiou.
Director of llducaiion (H&S) Khyber Pakiituiilchwa.I^csIiawar. 
Rxecutive Dislrlcl Olncrr (TAAS) Drra ismail Khan.
District Coordination Ufliccr, Dcra Ismail Khan. ■..(Rcspoiidciit.s) '

7

•1.

livUlUNAlJ^ act'.'
i/\Rifi'DNKii\VA« .';t !i\'Ki-: 

'"TL_.At iAiNNT IMPtlGNi-D ORi>l-;< D/Vlijp 
()il..9.20t)^C Wl-il-Ki-BV THn_ Al’PI-.I.i AN'!‘ NAS RL-f-N 'l l-KMtNa5t-;D 
JiEflNlS.BllVlCB,JjV.Tl■!INCiPMPCi'i{NT A1ITMOI^ITY. i'JLSiGXLAKD 
OF Tl iC RULES. AND Wi'i !•}(-»rj' OBSERVING____________ Till: f.i-GAL
■RTdAJ,ai<F.MBKi:^A]^ DIuCMCrMlTrNAL APl>l2Ai: i-i.iCri t-D N()
Rl-SPONSI- WI'D-IIN STATirrORY PFRIOD.

1. Siiahzada Irfan Zia. Advocate for the appellant
2. Ashraf Aii Khailak
3. Ghulatn Nabi 

. Saadullah ' 'ban Manval
5. Muhammad Arif Baloch
6. Muhammad Anwar A^van
7. Shaukal All Jan 
S. Maliullah Rand

. 9. Abdul Qayyum Qureshi 
'•0. Muhammad Ismail Alizai 
') AbduMIamid Khan 
) 2. Muhammad Waqar Alam
13. Muhammad Sneed Bhulla
14. Muhammad Saced KJian & M.Asghar IChan
15. Rustam Khan Kundi 

^^'^16.Gu^^ia/. Khan 
^^fflI7.Zahid Muhibuliah
^C.l 8. Khalil-ur-Rchman Hissam 
jR" 19.Fazal-ur-Rchman Baloch 

'^'220.Javcd Iqbal 
C21. Yasir Zakria Baloch

i\\
• -v%k i

t

i
1•v';.

%
■ 22. Allah Nawaz, Advocates
.Advocates from S.No.2 to 22 for tiic remaining appellants. 

. Mr.Shcr Afgan Khattak, AAG. .. For respondents
j■

'I

1.-j-

/
"A A t

1
MIA N W A R - A WAN

Advocate

A:V

A
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ClKiiniuni 
. Member

Mr.Qalandar AH Khan 
• j Syed Ivlanzoor Ali Shah

/

JijDGMME;.

: , OAT.ANDAR AT.l KHAN. C! iAlR^' \N:- This single judgment is aN.j directed

-to dispose of the appeals mentioned in the list appended iicrcwilh, as coniniuii Ljuestions

■" of law and facts are involved in all the appeals.

(n the Daily ‘Mashriq’ IVshawar dated 7'"'' April 2007, a publication/ 

adverti;-;mcnl appeared from the Executive District Uflicer (EDO), lutSI-.. D.I.Khan, 

inviting applications for unspecified posts, both male atul tcmaleio! b.!.. Di.twing 

Masleo(D.M), Physical Education Teachers (PI.-;'!'), Arabie reaeherO A.T). Islainlyat 

('fhcology) Tcachcr5(TT), Qari;and Primary Sciiool Teacher;(PST) by 20.4.2007, and 

alongwith other conditions for selection of the candidates, the minimum qualilicaiion for 

posts, dates of test and interview as well as places/\enues of inlerx'iew were also 

"mentioned. The record would sltow that a large number of applications wr-v received. 

^Testand interview were also conducted for the said posts, resulting in appuinimem.s no! 

only against the above menlionev! posts Inil al.M* ap,:iiii-sl oiber pi>--as liUe binioi t Inks. 

Lab: Assistants and Assistant Store Keeper (M) in tlie year 2007. However, in ihe sc.n 

local Member of the P.rovincial Assembly, raised question No.3 1 regarding 

recruitment/appointmenls made in the Education Department of District D.l.i\han by the 

EDO D.I.Khan, which was referred to Standing Committee No.26 lor l .ienienlary &. 

Secondary Educalion^by the Provincial Assembly..TIic Standing Committee deliberated 

upon the issue, during which Uic Committee was informed that inquiries luul also been 

conducted into appointments in Education Department of District D.I.Khan au^ Inquiry, 

Commitiee/Inquiry Officers

)
*

2008, a

appropriaterecommendations forhave made
^^^^^iUegaEdepartmental action. After deliberations, the Standing Committee recommended

E"

%V

ia'CE'
..I

^ AW.Ahi 
Advocate

r
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thal wilhin onc month the dcparuncnt siiould cancel appoinlmctit orders ol those pe

\vhn wcrcjllcgally appointed during the period belwecn January 200aiid June 200S

and also take stern disciplinary action against oincers/olltcials Idund iiwolved in illegal

appointments. The record further shows that a Writ Petition was lodged in the High

'■Court Bench D.I.Khan, whiclt was-accepted and an Mon'ble Bench o: the l’c>!iawar

. ■ Higli Court D.l.IChan Bench directed the department to act upon tlic inquiry report dated 
** * *
‘05.01.2009 positively within lwt» mcuilhs Ihwn M.0.2009. uheie iip“n the District 

"^ Coordination Officer (DCO) D.I.Kiian passed office order dated, 4.9.2009 tiicrcby 

implementing the decision ol'tlie Standing CoinniUtec No.26, order '>1 tlie Pesliawar 

High Court D.I.Khan Bench dated 11.6.2009 and order of ilie Chief vihiisier NWIO*

. (Khyber Pakhtunkhwa) contained in the EIemcniar\- & Secondary Education I9epartinent 

.. letter dated 26/8/2009, and terminated services of all the fillegally/in'egularly^ appointed
^ i

teachers, detail of which was given in /\nnc.\ure to the oi'fiee order. Tiii^ olliee urder ol
I

■. . the DCO D.I.Khan was followed by a letter dated 7.5.2010 from t'te i .DD(!-.&Sl-.j 

jD.l.Khan to all concerned for iinplcntenlation of icnninatioii ordeis i.-Micd hy the DCU 

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel 

.2 appointed from January 2007 to 30'“ June 2008 c.xecpt 131 (l lPSi. 309 (Mj PS 1 -i

rsons

/
■ I

I

;

1

:

;
!
1

i:
:

1

I
t
!

i-

\
i

, deceased son quota, disabled ijiiota and minority quota in the light ol deci.'.ioM ol tlie

It is against the said order ofDCO D.I.Khan thatPeshawar High Court, D.I.Khan Bcn j.i.

; the appellant in the instant appeal as well as appellants in the connected appeals, listed in

: ■ the enclosed list, first preferred departmental appeals and then lodged these appeals. In 

•the meantime, some of the appellants had also approached Peshawar High Court, 

D.I.Khan Bench and had filed Writ Petitions which were returned to tlie petitioners for 

:, presentation to the proper forum (KPK Sen-dee Tribunal) if they so desire, vide order ■ ■ 

'' dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-
■ 4,'' . .. .

from the petitions were withdrawn and consequently dismissed by a 1-loti’bIc Bench ol

M.'

s'

f

i

\'

•4\. *
<3: 4^-i /z.le» /
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fvi.ANWAR AWAN ~ 

Advocate
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augukSupreme Court of Pakistan vide order dated 28.6.2010 will, the observuliu.. il.at if 

the petitioners approached proper forum Ibr rcdrcssal ol ilicir yricvaiK-cs. 

limitation be considered synipalliclieally il s«)

the tiucslioii f'i

raised, 'rhere-itflcr. the appcllaiUs slaried

: ■ lodging .lhese appeals one by_onc, imer-aiia. on ihc grounds that the impugned urdcr

dated 4.9^2009 was void, illegal and without jurisdiction because DCO D.LKhaii

in liPS-1 to BfS-10; liiat liic DCO dWi

was i:ul

cbmpeteiU to terminate the services of officials in

the direction of Chlel Miiusier andnot apply his independent mind and just acted upon 

recorrimendatiori of a politically constituted standing Committee; that before passing ilie

were tenninated

>•

impugned order, legal requirements were not fui filled and the appellants 

7rom'service without any charge sheet and/or show cause notice; that no eh:'.m.e nl 

personal hearing was afforded to the appellants before passing the impugned oider,

\ hence, they were condemned unheard; that even during the course ol successive inquii).

and■ proceedings, the appellants were not associated to justily their respective posuinn

conducted cx-parle; and that if there was any fault or

■ lapse, on the part of the department in the selection process, the appellants siuniUl not

have been punished for the same.

3. It may be mentioned here that quite a

■ termination order had also approached this 'fribunal m the year 2009 and vide order 

-dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direellon to the

Secretary to Government of NWI-l* (S&L) to eonslitulc a committee of expJFls ol’ his 

' department and, if need be, of the Establishment Department and Finance Ueparimciu, to. 

consider the cases of all the appellants named in the order as well as cases <;! ;di similarly 

placed persons, and decision regarding the same be given at die level ol die eomiieienl 

authority, so that the parties arc saved from unncccssar>' litigation, m the interest of 

justice, andTn the interest of public work. It v.as expected that such a commiiiec would 

be in a position to finalize its findings, and the corapctenl authority may be in a position

'thus the entire proceedings were
i

number of affcctccs of ilie impugned

4
'V

\
s.- \

.••i

cate
X
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these eases, V.'ilhiri. :: peri..d ol' tltree mo,hits from ll.e ciale of

inipicn'iCiiliJLl wiihiii ihc spcc:ii'Ji.i iiiin-'.

10 grant a decision in 

deliverv oT the order. The said order was not

were-lodged, wlierein directions were

alien of the order, following v,hieh. coiniuiUoe

Ihcrcibrc, jmpleinentalion peiilions

issued to the department lor implcme-ni;

Chairman and three olher Mer.fner:. was eonsliluled, whieh enii.Uicletl ils
comprising a

proceedings and submitted its report

of rcporl/findings/rccommcndaiions

Committee concluded that appoinimems of all tile appellams, except 

Niazi D/o Gluilam Sadiq (Service Appeal No.2l77/:010) 

report/findings/rccommendations of llic Scrutiny 

more than two thousand teachers of various categories against following 1390 sanclio.icd

. which has been kept in'lhe office record. \'.hilc a

lids flc. ‘Che Serulinyhas been placed oncopy
liuit of Siiahana

illegal and irregular: 1 he. were

Committee reveals appointments of

posts:-

961PST
61. AT
59TT
50Qari

171CT
43DM
45PET

1390• Total

The respondents defended the impugnedJennination order and resisted the 

legal and factual grounds including the one that the ser.-iccs of a civil 

be terminated without notice during the initial or extended iicriod ol lus

4.

appeiiis on severai 

ser\'aht can

probalion under seelion 1 Hi) ol'the NWl-T (Khyher PaklUuukhwa) Civil Servants Act.

replv/commcnts. that the appellants v.cre neither1973. They alleged, in their written

requisite codal formalities for appointment wore
cligiblc/quarified for-the postSj 

obsetved, hence the appointments were illegal and fake. Tltey contended that n.ure than

nor

one inquiries were-condiicted and the matter was-taken up in tltc Provinei,.! Assentbls'

it was recommended as J result of inquiries as well as by tlie Standing-S.
and. that

\
N

'4
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CommiUee, recommendalions of wiiich were uiKiiiiniously adopted by tiie I’rovincial 

-. , Assembly, to terminate the sendees of ail jicrsons iileealiy appointed. Tiiev

, - . that all the appointments were found illegal aiid in violation orrecriiitnient policy except

\ : 309 (M) and 131 (F) PST. They, concluded that the decisions of the Inquiry Conimitiees 

. and recommendations of the Standing Committee, adopted unaniinouslv bv the

maintained

Pfovmcial Assembly, were also conllrmcd by the Chief Minister as well as hy [lie 

. _ Peshawar High Court D.I.Khan Bench, which 

the services of all those persons who

were followed by the OCX) by teniiinaling 

illegaliy/irregularly appointed atid that llie 

order of DCO was also followed by corrigendum issued by the BOO. _

/■ ■

were

5 Arguments of the learned eouhsel for ilie appellants and learned AAG Iicard. and

record perused.
t

: The main thrust of the arguments of the learned counsel for the appellants 

jagainst the impugned order dated 4.9.2009 ofthe DCO D.I.Khan 

j order in all Uie cases of‘illcgal/irreguiar ai)poiniincn[s. The objections to t!ie imnuened 

or^er were two-fold. Firstly, die order

I 6 was

, which was a general

was genera! in nature oti the direction/ 

recommendation of the Standing Committee of the Provincial

• application of mind to each and ever)' case, and thereby sendees of around 1613 jnalc

Assemblv without

and female teachers of various categories were leriniiiatcd with one stroke of pen: and. 

secondly, the order was passed by the DCO D.I.Khan who was not appointing anlhorily 

for employees in BPS-1 to BPS-10, and thus 

services. The learned counsel further laid

formalities essentially required for termination of services of civil servants, like

not competent to dispense wit!)- their

stress on the non-obscr\-ancc of codal

scr\'ice

.:Of charge sheet and/or show cause notice and providing them opportunity of defence
• J

. hearing. Tliey also alleged 

■cbhdi’clcd in the matter. The learned counsel

and

non-assoeialion of appeihuiLs in the irK[uiry proceedings

^ contended that the appellants

^ qualifying tc.si and intendev/ for the posts conducted i

were

?in pursuance of
N
V44 n i •1•*

> yv
i-.

Jl' *1
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aclvcrlisement/piiblicalion made in Ihc newspaper by {!tc depaitinenL‘'auilioriiy am! atiei 

Ihcir applications lor the posts were Ibinid in order by the departmeiU. I hey maintained 

that llic appellants had joined ser\dcc and pcrlormed their duty without any eomplaim 

about their performance from the quarter concerned.

The learned AAG assisted by the rcpreseniativcs of the deparlineiU vehemciiily 

contested claim of the appellants/coimsel ■ for the appellants and argued that the 

' appointments were made without first obtaining proper sanction of the posts, witlioul. 

advertisement,. and without obscrx'ahce of the codal formalities including test and

:

7.

interview, preparation of merit list and its approval by the competent authority. U 

argued on behalf of the department that some of the appointments were made even 

^ before advertisement witliout specifying the posts against which the appoiaimenis

oualilicalion «>! ihe eaiulidale.'-

was

were

bciJig made and without checking whether the edueatonal
)
fulfilled the academic requirements for the posts. It was pointed out ilial all 440 PSTs 

appointed on merits and after obser\'ance of coda! tbrmaruics were retained, while tlie 

rest appointed ‘illegally/irregularly’ were terminated as a result of more ilian one 

inquiries, recommendation of the Standing Committee, anti orders ol the Chict.Mini.sler 

as well as.Peshawar High Court, D.l.Khan Bench. U was alleged on behalf of the 

department that the competent authority i.c. EDO D.l.Khan not only endorsed tlic 

. impugned order of DCO D.l.Khan dated 4.9.2009 but also issued a follow up letter dated

. i

7.5.2010 .and corrigendum on 20.5.2010. They further pointed out that none of die 

appellants was in possession of proper documents showing his eligibility for the pos^and

■ also proper appointment order against tlie post. They concluded that the appointments of

legal and constitutional forums as illegal/the appellants have been found by various

•c

/
if*

a 'r4-1 >-
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8. From whatever has been narrated above,as well as from perusal of ilie record, the 

following points emerge* whicli arc critically important for delcrmiiuiiioii of fate ofi

these appeals:-

■ ;(a) ’ The ser\'iccs of the appellants, appointed in 2007, were dispensed

with vide a general order of the DCO D.I.Khan dated 4.9.2t»()‘;.

against which some of them preferred departmental appeals am! 

tlien lodged appeals in llie ‘I'ribiina!,-whicii were tlisposcd *d vide 

order dated 10.2.2009. wltilc tlie rest moved, the Peshawar iiigh 

Court D.I.Khan Bench in writ jurisdiction, but their writ pedlions

were returned to thent for presentation to the proper fomm vitle 

judgment/order dated 29.4.2010, against which petitions 

moved in the august Supreme Court of Pakistan, which were 

. dismissed as withdrawn with tlic observation that il’ the

were

petitioners/appcllanis approached appropriate forum' lor 

. redrcssal of their grievances, the question of limitation be 

considered sympathetically if so raised. Not only that the question

of limitation has not been raised so vehemently by the department,•%

■ the appellants have also been vigilantly pursuing their case, albeit 

in tlic-wrong forum, therefore, the appeals lodged In the 'fribuna!\
f ■ -A

■:

after, disposal of their petitions by the august Supreme Court of

Pakistan cannot be held as time-barred, especially when the august^•> •*

- % Supreme Court of Pakistan directed for sympathetic considcraliui)r'
\ • of the question of limitation, together with certain facts of the case 

. warranting interference bv the Tribunal. Besides, the impugned
^ ■

i

VIA IV

order has been issued by the DCO D.I.Khan who was not
f:

i- appointing authority of civil scr\'ants in BPS-1 to BPS-10. and, asr ' ;;
;i

i:!'-.
i , I

.'i

WI.ANWAR AWAN 
Advocate._
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such,, the impugned order would be decined to be an order by an 

aiilhorily not compclcnl to issue llie order, and, as such. void:, and 

no limitation would rim against such order (2007 SCMR 262

i

• and PLJ 2005 SC 709 (Appellate Jurisdiction).

• Xb): The posts of Junior Clerks, Lab./\ssistanis and Assistaiu Sukv

Keeper (M) were never advertised, and, as such, no cotia!

formalities were ob.scrvcd for appoinimeni of 14 Junior Clerks. O.' 

Lab..Assistants aiul one Assi.aant .Store Keeper. 1 heir apponuincnis

were, therefore, aptly termed as illegal/irregular. and. 

consequently, their services Iiavc rightly been tcriuinaled, as 

appointments secured through illcgal/irregulaf orders wculil he 

void ab-initio and would not confer any right on the Iioldcrs of 

such appointment orders. Uieir appeals also deservx* to be

*. ’

4*

dismissed on this score.
Cb

Artery painstaking exercise in pursuance of the order dated 

20.01.2011 in one of liic imploiueniation/execulion petitions, for 

which the then Secretary Education, Mr.Muhammad Arifccn Khan, 

and his team genuinely do.servc comniendation. the Scrutiny 

Committee prepared a detailed report, stretching over hundreds of 

pages, wherein they held only the appointment of ES f Sliahana 

Niaa D/o Ghulam Sadiq (Ser\'ice Appeal No.2177/10) according

!

••1

to the prescribed procedure, as her name also appeared in the merit 

list, and recommended her reinstatement Into scr\icc. The 

.respondent-department also did not contest her appeal in l!ier' H'-•a''

*bey contested jippcals of other appellants. Therefore, her

•

N V,

t
V

I

deserves to be accepted. •
A-

t
If-,••x It

I
1
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have rcsisicci iheRegarding llie remaining cases, the rcspondcnis 

appeals on the grounUs thar neillier ihc posts 

appoinlmcnls of Ihc appeilanis 

advertisement,'nor the appellants qualified or were eligible tor the

intcr\'ie\v, preparation of 

were not observed; 

belied by the available 

documents produced by the appellaiUs/

(d)
whichon

made were sauefumed belorewere

^ post^. and codal formalities like test and

merit list and approval of competent authority

biit these assertions of the respondents

- record as well as some

counsel for the appellants aloiigwith a joint all'itlavu b>-

arc

Muhammad Ayub Khan, SET GllS I’anyala and Abdullah Tl 

GllS I’anyala who perfonned duly diirme, Icsl and luleivieu ol uk 

appellants on 24'\ 25''' and 26"'. April 2007. during ihc course uf 

arguments, showing constitution of committees for conducting test 

and interview, preparation of merit hsl after test and mter%'iew, 

besides revealing some cases in wliicli the candidates other Ilian 

those claimed by the respondents to have been appointed on

marks than the latter. So far sanction prior to

J

merii

secured more

advertisement/publication is conceriicd, it was duty ot the authority

to secure the requisite sanction prior to advcrtising/pubher/ing ihv

can, by no stretchposts for inviting applications, and the appellants 

of imagination, be held responsible for any fault/lapso in this

EDO D.I.Khan.the part of the authority i.e.respect on

placed on fileNotwithstanding the ■ fact that appellants lu

ccrtificatcs/icstimonials of some of the

ive

verification of the
7

'^0% appellants by the respondent-department, even if some irregularity
- \ \ ,

'eA •I
■I

the appointments, the appcllants/appolntees should 1

>\\^s found in
!«

;
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not be made to siilTcr for sucli lapses on tlic part ol the appuiiuint: 

aulhorily (1996 SCMR 411 fSupreme Court of Pakistan)._ IW 

SCMR 303 (Supreme Court of Pakistani. 2006 SCJyljL-^ 

(Supreme Court of Pakistan). PU 2006 SC 81 (Api^jdhitc 

Jurisdiction! PLJ 2011 Lahore 736-{Multa!i Itcncli Multan), ami

last but not the least 2011 SCMR 1581 (Supreme Court ot

Pakistan!

It is a matter of record that not in a single inquiry out ol so many(e)

inquiries by the department, the then IdJO D.l.Kluin has been 

confronted with his signatures on appointment letters^ sn 

conveniently termed by the respondent-department as bogus ami 

fake. When the ‘authority’ has never and no-where disown6)his 

signatures on sucit appointment letters, how the same can be held 

as bogus and fake. No-doi.bt, the record shows departmental 

proceedings against the then liDO, and major penalty ot 

compulsory retirement has been imposed upon him, but only after 

causing colossal loss to the natiuna! c.sehequer, for whieli he imisi 

be made accountable and also rnade to make good t!ie loss .so

!

/ ■

caused to the pubic money, and, also landing hundreds ot jobless 

persons in deep trouble by forcing them to engage in prciraeted 

litigation, during which they have, not only been robbed oi 

whatever money was left wiili them after securing the jobs; while

i .

himself enjoying post retirement life with all perks and privileges. 

In view of implications/consequcnccs of the acts on tlic part ql the 

V then EDO D.I.Khan, the penalty imposed on him does not appear 

^^commensurate with the gravity of his guilt, but

^ 4
U .
IK

since that matter is
]\

|1-
••i !

M i
V/^ i

....-r
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‘ not before us, we would stop short of making any order with
i ^

, respect to the departmental proceedings against him, but would.

indeed, direct the respondenl-deparlinent [u recover the pav/salary

■ paid to the illcgaliy/irrcgularly appointed persons from tltc pension

- etc. of the then EDO instead of burdening the public e.xchequcr for

illcgal/irregular acts on the part of the then EDO D.l.Khan.

(() . No-doubt, an illegal/irregular and ait order void ab-imtio would not 
%

confer a right on the holder ofsucli order, but an order passetl by a 

competent authority in the discharge of his duty after obsen. anee 

of codal formalities does confer right on th.c holder of sueii order to 

be heard in support of order in his favour and his case decitied on 

merit instead ol’a general order on the direction of Si>ine ouiside

authority. If authorities arc needed , one can readily refer to a

number of cases including cases reported as 1995 PLCtC.S) 419

fLahorc High CourtV 2005 SCMR 1814 (Supreme Court off .

Pakistan). 2006 PLC (C-SI 114Q(Ndrthcm Areas Chief Courtb

2005 SCMR 85 (Supreme Court of Paki.stank 19?t7 Pl.C (C.S) S6S

(b). 2007 SCMR 330 (Supreme Court of Pakistan). 2n0S IM.C

fC.S) 5?^2 fNorthcm Areas Chief Court), and 2007 Ml.!') 703

(Lahore). Undoubtedly, notices were not issued to the appellants

prior to tlie impugned order by the DCU D.l.Khan , and they were

never■ provided opportunity of hearing either by the ‘auiiiorily'

prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several commiiiees during the pre and post period V
% .
■r

of impugned order. As such, the principle of audi-altcram partem 

^sAvas violated at all levels and at all stages, rendering the impugned

i
i

1

i
^ I

.i

M.ANWAR AWAN I
Advocate .
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Ioiuk!order void and invalid, in respect o! those who were

for the posts after observ'ance of coda! fomiahties.

There is no dispute that in the case of appointments, in Bl S-1 to

of notification of llie
:(g)

BPS-IO, the appointing authorit>;^ in view

BDO and thusProvincial Government dated 7’'' October 2005^ was

authority for disciplinary matters-, whereas thealso competent

District Coordination Officer was appointing authority for otticials 

15; therefore, the impugned order in respect of the' in BPS-l l to
' *1 ^ ^«. / . appellants issued by the DCO D.I.Khan was an order by an

incompetent aulliority and not sustainable in law as iicld in cases 

1983 PI.C fC-Sl 3^4(5;fi-\Mce Tribunal PunLahl.^Mireported as

PT.C 1097. 2008 PI.C (C.S)_949 n.ahnrc Hi.gh__Court)jjml
!

1985 PLC fC SI 1002. The contention of the respondents was that 

the competent autlioriiy i.c. EDO D.l.Khan not only endoi'sed Uic 

irnpugned order issued by the DCO'D.l.Klian and 

for. implementation of termination 

corrigendum thereby terminating the ser^nccs of the appellatus.

)

issued a letter

order but also issued

‘ Apart from the fact that endorsement of'the order «'t an 

incompetent authority by the competent authority and follow up

viiid order issued I’v anletter by him would not validate a 

incompetent authority, the eorrigendnm issued alter more than S 

montlis of the impugned order would also not serve any usclul 

of P1,0 2000 SC 104. as after issuance ofpurpose m view 

termination order the department liad become fimctus-ofticio.

It was urged on behalf of the respondents that recommendations of 

the Standing Committee of the Provincial Assembly assumed legal

v_. ’ —

IVt,ANWAR AWAN 
Advocate
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status'fbllowing judgment/order dated 11.6.2009 of the Peshawar

clcLir direction was issuedHigh Court, D.l.Klian Bench, wiicrcby a

to act upon the inquiry report, but they lost sight of the fact that

mid absolve liic dciiatliucnlal aiilhoiily

no

direction ol* any aulhurily ct 

from following the law/rules the subject and tuUiU necessary.on

legal requirements before passing the impugned order.

would make the Ibllowinu/
sequel to the foregoing-discussion. we9.. . As a

orders:-
- (i) All the appeals ofJunior Clerks. Lab. Assistams and Assistant Store

Kecper(M) arc

(jO The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she 

in service witli conscqucniial/back benefits.

(iii) The appeals of the resl of the appeiUinis including PS [s(ivic'cl-).

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), ns(M&I-)

also accepted and impugned lenniiuiion 

aside, bill instead of their outright

dismissed with costs, being devoid ol mertl.

;-Iiazi (Service Appeal No. 2177/10) is

is reinstated

and Qaris (M&F) arc

order in their eases set

rcinslalcmciU, their eases arc remanded/sent back to the Sccivlat v.

Secondary' Education Deparimenl, Peshawar fElementary &

(Respondent No.I) for reconsideration of the cases in the light ot
I

I

above observations for reinstatement of the qualified appellants 

and a speaking order, in respect of those who are not found 

■ qualified, by the competent authority, after affording opportunity - 

of hearing to the said appellants through an cfticient and tair

5

4.

r
\

■v

•S’ r' ’.V
- \ mechanism to be evolved for the purpose by him so as to ensure

N on the one luiiulcompliance wiili the mandatory legal rcquircnienls
■ ••V : t .

M ANWAR AWAN 
A<^vocate
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y- •• and integrity of the proceedings on the other.:- Since the matterk-

has already been delayed inordinately, it is expected that the 

proposed exercise should not take more than three months, where­

after a

;

progress report be submitted to the Registrar of the
I

Tribunal.

: ^ (iv) : The-respondent-departrhent should also look into claim of those

appellants who haye alleged performance of duty for considerable 

-time after their appointment':, and if they are found to he actually 

performed duly for certain period, and, as such, 

jiay/salary lor Ilic period of t!te duly, legal procedure should he ' 

adopted for recovery- of their claims from the then f-DO D.l.KIian 

who has already been held responsible for appointments in­

question as a consequence of departmental proceedings agair^^^l 

him.

endtlcd to
i

r

i

;
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rNTRODUCTION: ■ \

W.!ii ,)wsuai\cc. of the Judgment of lOujber Pakhtunkhwa Seruices Tribunal 
dulJl 4 to 2011 in Lruice Appeal No iA\07/20io Abdusl Salam versui. t / ovuilc 
if Kbgbc.r Pakblunkhwa through Secretary Elementary and •S«-onda/j

h:hversua Province uf Khyber PaldUur.khva through Secretary Elemcntaiy and ■ 
'tpcondary Education , Secretary Elementary and
'0e4rtiniu KInjber Pakhtunkhwa constituted a Committee vide Notificaho 
Vm hinalio^E&SE/j-g/aon /D.I.Khan dated 29.ll.20n cony,rising of li e 
following for reconsideration of the cnse.s in light of the judgment oj the 
Ilonourahle Seruices Tribunal vide (Annexuve-B)

j Secrclanj) E&SE Depariinent
2 ' Director (E&SE) Khyher Pakhtunkhwa, Peshawar

Abdul Wali Khan Dy Pireclor (ESfSE)
Ghulajn Qasim EDO (E&SE) Tank.
J'-firoz Hussain Shah EDO (E&SE) DI Khon 

6. MusJira/Ali AD (FScA) E&SE

/•.

(Chairnwn).
(Member).
(Member).
(Member).
(Metnb.er)r~
(Member).

13.r;
//.
5-Y-

I

IQiLc

^ -ATllZZTiM.. A. ~wd o/tol DJ-raon ■;«
fippouKine/Us in the year 2007-0S.

WI.ANWAR AWAN
Advocate
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9- The appointments of the above 365 appellants were illegal and irreg^Har. 
Appeals being merit less deserve to be dismissed.

d.PST CM} Ca TEGORY IV.
3^3 PST posts were sanctioned on 01.0g.2007 by the Government of 
Khyber Pakhtunkhwa Finance department vide No BOV/FD/3-12/2004- 
05/Rationalization dated 01.0g.2007 (Annexuj'e-F) against which the 
following candidates were appointed as PST without advertisement, 
observance of recruitment process, Merit list, DSC and other procedures' 

2. As per recruitment rules, Policy and procedure in practice in 2007 >The 
posts were to be advertised and were to be/died 25% from distinct 
Merit and 75% on the basis of Union Councilwise merit.

I

id v-*-

m
open

Appeal
Xo/year

Name of
appellant

Fathers
Name

School Appn:. 
order No

Dale Paid Upio Year of
Passing PST 

Exan\s

IVheiher 
trained or 
untrained

2376/10 Muhammad
Salim

Malik Khan GPS Qazi Kokar 00376-S26 01.10.2007 30.04.2010 2002 Trained!•
jgSo/io Allah Detta Muhammad

Nawaz
GPS Matwala 
Shah
GPS RodiKhel

J2655-P-3 2S.02.20j0oj.jo.2007 01.04.1gg6 Trained

2070/10 Muhammad
Ramzan

Plakim Khan 20625-29 01.10.2007 30.04.010 2000 Trained f'..j

1767/10 Quyyam
Nawaz

4 GulNawaz
Khan

GPSN0.1
Gilotti/Bhadari 
GPS Cara Taila

12655-973 01.10.2007 SO.O4.2OJO 20.09.2007 TVoined

2412/10 Akhtar
Rehman

Abdur
Rehman

12655-973 01.10.2007 30.04.2010 Trained1305.1997

1758/10 Alta/ Khan3 Atlas Khan GPS Mehrabi 20359-^3 01.10.2007 30.04.2010 20.09.2007 Trained
1769/10 Sha/iullah Hahibullah GPS Bhadari 20349-53 01.10.2007 30.04.2010 Trained20.09.2007

3521/10 Muhammad
Mushtaq

Sciful
Mnlook 
Hi'bib Ullah

GPS Dinpur 12655-973 01.10.2007 30.04.2010 20.09.2007 Trained

3656/10 Saddullah
Khan______
Muhammad
Jam

GPSAiuanAbad 20330-34 01.10.2007 30.04.2010 20.09.2007 Trained ; .
'■794/10 Aiidul Rashid GPS Khojan Wali 20233-SI 01.10.2007 30.04.20t0 Trained20.09.2007

2360/10 Muhammad 
Arif______
Muhammad
Ramzan

Abdul Sattar GPS Wanda
Khani / Ghaibi 
GPS Cara 
Balu/GPSChah
Pahaiir_______
GPS Wanda 
Narkani

20376-526 01.10.2007 30.04.2010 31.12.1996 TVained

1719/10 Ghulam
I Muhammad

20220-24 01.10.2007 3O.O4.2OJO 27.O2.i99S Trained

1650/10 Muhammad
Khalid

Abdul Sattar 20295-99 01.10.2007 30.04.2010 Trained24.04.2000
■ i2120/10 Muhammad

Yousaf
^ — Allah Diwaya GPSJalala/GPS 

Cara Ghaus Shah
20635-39 0t.10.2007 30.04.2010 Trained20.09.2007

2084/10 Zameer
Hussain

Bashir
Hussain
Rehmat
Ullah

GPSSaggu
Janubi______
GPS Tube Well
R/khan______
GPS Basil
Dirkhan

20220-24 01.10.2007 30.04.2010 25.04.2000 Trained

2611/11 QariSaeed
Ullah

I Muhammad 
Shahid

t 20220-24 OJ.JO.2007 30.04.2010 OJ.04.jyp6 Trained ;•
3115/10 Falak Slier 20195-99 01.10.2007 30.04.2010 25.04.2000 TVained
23’11/lb Asad Abbas I .Manzoor

Hussain
Azhar
Ubaidullah
Jan

GPS Kachi Kath
Garh

25550-54 01.10.2007 30.04.2010 20.09.2007 Trained

2571/20 Kaleem ullah GPS A'^oon 20275-79 01.10.2007 30.04.20JO i3'05-i997 lYained

2515/10^ I ' Samiullah Abdul Sattar GPSKot
Mousadun Band 
Kuri
GPSNo.i
Pahaniiii-

20501-5 01.10.2007 30.04.2010 20.op.aoo5 TVoi'ned

2345/10 Muhammad
Nawaz
Tashhirul
Hassnain

Ghulam Ali 20536-40 01.10.2007 30.04.2010 01.04.1996 Trained
2042/10 fakhrud Din 

Sulaimani
GPS
Malaikh i/ Wanda 
Mochion Wola 
GPSRamzi

20330-34 01.t0.2007 30.04.r0j0 J3.05.j9y7 Trained

2278/10 Muhammad
■______ Karim

Muhammad
Ishap

20220-24 01.10.2007 30.04.20j0 2505.JPP6 Trained

i n
; \

■»

M

j

M.ANiWAR AWAN
Advocate
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S.No.or Order 
or proceedinL’s

Dale oJ‘Order 
or proceeding

Order or other Proceedings u ich Sp- 
Magistrate and that ‘ "" naiuri^'ol Jude 

or counsel u'herc necessarv.I 2

Execution P.-ririr^p [/p 
Muhammad Hassan Kh^n

Versus
Secretary. F^>SH DcnarTmr.n,

((VlitionLTsi

KPK.ejo- (Kespondeiiisi

14.03.2012 Counsel for the 

Khaiiak, Director, Element;

Khyber Pakhiunkluva. Peslia-.^ir and Sved 

Shah. EDO(E&Sn) D.I.Khan 

Khan, L.O and Muhammad 

respondents with .A.‘\G 

provided iniplcmenlation 

light of judgment of the Tribunal.

petuioners. Mr.Muhamniad KaliL|ue- j 

arv A: Seeuiklary Iklueatioii, 

fei'ii/ I ius.sain- 

person .ilongwith Ma.slial 

Nuwn;.. ADO on behalf of the 

present, .fhe re.spondents have already

report, whieii has beeti perused in the 

I he iniplcmenlation

y

report
would show that after providirie 

petitioners and appellants in the connected 

/scrutinizing record on

opportunity ot hearing to the

iippcals. and

case to ca,se basis, the Commiuee made 

cerlain rccomniendalions includine issuance ol'
tcmiination,''

removal orders of those found illegally 

posl.s ol those who

uppoinied and
J reversion to lower

were appointed on
tighcr po.sis in other categories, and also releasing/aelivaiing

pay of those PSTs (Male) and (female) who were found I r
validly appointed 

EDO (E&SE) D.I.Khan stated 

implemented recommendations of the

on merit. | he Direetor (EetijE) K!>K iand

at the Bar that they have already
sS;

Comruittee and i.ssued 

accordingly, in accordance with theIhe orders/lciicrs

recommendations anddetter and 

Tribunal daied 27.10.201 1 i

spirit ot the judgment of the

in Servi^v .Appeal .\u. 1-107/20 IO 

-v.s-Provuwe of KPK diruugh Seeretarv.'

Bicmcnuiry & .Sccondnry liduealion. IVshuwar cle.', lie llu

tilled -Abdul Salam

WOW It as

it may, the fact remains that in aeeurdanee wuh the aluiv-
M. AN WAR A.wAi^.

'

NMll&NWAR AW/
4e-
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1

/ :•
mcnlioncd judutncm ol' ihc 

dcprirlnicnl noi

't'riburuil. Uic rcspondciU-. 

only uidely pi.hiicl/vd licariny ufUi.-
f.

pcliuoncrs and other appciiaiiLs ihroueh publication 

newspapeni hut have also pieparcj list ul'ihuse ^^llu appeared 

before the Committee in 

obtained their

in the
i

i
I

response to the publication and 

sittnatLires oti the list. 1 he learned counsel idr 

'■-otitirmed huhhn- til iiieetiii:; Ir. [hi.- , 

D.i.Khan and pariieipatiun of the petitioners 

other connected persons in the nroeeedinie.s of the Corninitlee. ^ 

1 he implcmcmation report also shows that eaeh and

j
1

the petitioners also

Committee at and i

ievery ease ;

has been examined by ihe Cnmiuiuee aller providing j 

opponuniiy of hcarinu to the petitioaers/appcllaats. 

pursuance ol such proceedings, rccoinmendaiiuns have

I

and in I

been i

Hmade by the Committee which t being implemented b> lite ; 

respondent-depanmem. In short, in aeeordanee with the

are

i

■ Ijudgment dated 27.10.:0ll of the Tribunal, the Secretary. I 

E&SE, KPK, Peshawar (Respondent No. 1)

Committee, headed by him. and comprising five other oflkcrs 

of the Education Department iticluLling i.)irectur, IT'tSlh 

Peshawar and EDO(E&SE) DJ..Khan, conducted proceedings 

at D.l.KJian after widely publiclzinu the 

newspapers and iherebv- cnstiring 

petitioners and other appcllaius and providing opportunity ol' 

hearing to them and also scrutinizing emses of the petitioners 

and other appellants 

making certain

£r
constituted a

!

KPK. i
!
I

'( /
?.

same through ■'N’ r

panicipation of the

I

f .*■ c fj'

1
-icase tk) case basis and thereafteron

I
I

recommendatimis v\ hich are being ;

implemented through issuance of appropriate orders. .As such.
ae

the judgment ol the Tribunal stands iinplemented in its letter !

and spirit. I

I he learned counsel for the petitioners.'however, raised

------
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objcctiujis rc-;irditi- the pivceeUhies euikiueiCL! 

Connnillec: Inil he u;i.s muilile i

h\ llie Ir//
/ .iiiuiiieiu lii:;.e\.imemiviii.*i in ■t t

f Ihis re}-;ir<l \\i;h support u!'I:

ihc proceedings and rccotninendalions nt the L'oniniiitee

would accrue a fresh

:i*, lie hi oKlei'i in >i.;i .u.iiiee i •!

eau.se ot aeiiun Uir ap[)eal \)i' aiiv wihei' ■

remedy prescribed by the law. wliieh is. certainly, beyond the 

scope of the implementation/execuiion proeeedini^s. The 

misgivings, probably, emanate from lack of knowledee about | 

proceedings ol the Committee, which have been provided to ■
!

the iribunal m the sltape ol'a lutok. but not available eiilier 

with the counsel for the petitioners or [K-inion.er.s and other

appellants. I herefore. the re.spv)i-:dents are directed to place the 

rcporl on ihc ucb.sitc ol ihe dcparimcni 

appellants and all concerned should

ihai [he [lelilionei'.s.Si^

get knowledge of the i

proceedings and recommendations and eluilk out fni Lire course ;

of action in accordance with law. 'ihe respondents aiv lurther :

directed to ensure compliance uith the reconnitendations oi 

the Committee forthwith, without further uasiage of tune, so 

that the aggrieved per.sons can seek remedy available to them

tinder the law.

In view ol llte above, the implementatioiL/exeeuiiun i 

petition is dis(H)sed of as having served the 

consigned to the record. \

pur|io,se. f ile Ik^;

p?wvc. i-
■ANKOUNcr-n t
14.03.2012 MCMBB 

Date of P.-2scr.t.'i;.e:-

I2^c\0' Ktn:d-: ofj

Cr-
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a:rTdta:

r3i/ar. iv c.

22> -*f

Date c Oi?'.: ■ •
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,,i51.10RK the PESHAWAR HIGH COURT BENCH D

of 2014.

era ISMAIL KHANki!:
Wrii petition No.

1. Tahir Bashir S/O Sheikh Abd ul hanan R/0 Mohallah Kidmatgara Wala D. 

2. Mohammad Kamran S/O Abdul Razaz R/0 Mohallah She
I.Khan.• It

wShah D.l.Khan. 
R/0 Mohallah Qureshian Wala D.l.Khan.

■V

3. Shahid Nawaz S/O Rab Nawaz

Mohammad Ramzan S/O Mohammad Ashiq R/0 Mohallah Juma Shah D.l.Khan 

I s. Mohammad Azhar S/O Mohammad Akram R/0 Shor Kot D.l.Khan.

6. Mohammad Ramzan S/O Mohammad Hakim R/O Yarik D.l.Khan.

7. Abdul Ghafar S/O Sona Khan R/O Yarik D.l.Khan.
//O

'•4.Razia Sultana D/0 Gulzar Khan R/O Shiekh Yousaf D.l.Khan.

9.. Naeema Sadia D/0 Khuda Baksh R/0 Mohallah Qasaban D.l.Khan.

10. Shazia Malik D/0 Ghias- Ul- Haq R/O Nad Ali Shah D.l.Khan.

11. Mehr-un-Nisa D/0 Rahim Baksh R/O Zafar Abad Colony D.l.Khan.

11. Rehana Andaleeb W/0 Iftakhar Hussain R/O Zafar Abad Colony D.l.Khan. 

13. Inam Ullah S/o Abdul Razzaq R/O Rorri Tehsil Kulach D.l.Khan.

i-i. Mohammad Ali Abbas S/O Riaz Hussain 

IS. Mohammad AsifRizwan

6.

V.

Af

R/O Mohallah Moivi Ahmad Sahib D. 

s/o Mohammad Aslam Khan R/O Mohallah Kumhra
I.Khan.

n WalaD.l.Khan,

16. Mohammad Sohail S/O Abdul Majeed R/O h 

11. Mumtaz Bibi W/0 Asmat Ullah R/O Mosa Zai
aroon Shaheed Colony D.l.Khan. 

i Sharif D.l.Khan.
18. Abdur Rehman S/O Ranjho Khan R/O Gomal University D.

19. Mohammad Ilyas S/O Farooq Azam R/O Gara Hayat D.l.Khan. ^

Humara Rehman D/0 Fazal Rehman R/O Mohallah Hayat Ullah D.l.Khan.

I 21. Attia Naz D/ O Bashir Ahmaad R/O Eidgah Kalan D.l.Khan.

22. Mohammad Iqbal S/O Shiekh Abdul Hanan R/O Mohall

23. Naseem Bibi W/O Naimat Ullah R/O Yarak D.l.Khan.

>' 2,. Nousheen Faiz D/0 Faiz Mohammad R/O Naiwela D.l.Khan.

I.Khan.
1. *'

7

ah Khidmatgaran D.l.Khan.

VERSUS r'#'-
gXAMiMOH 

High 
^ I Kr.:-ir. Bench

M.ANWP^ AWAN
^^yocate
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J,. Government of Khyber Pukhtunkhwa through Secretary Elementary & Secondary 

Education Department K.P.K Peshawar.

2. Director of Education (E&S) Khyber Pukhtunkhwa Peshawar.

3. District Education Officer (Male).

4. District Education Officer (Female).

5. District Account Officer D.I.Khan.

4-fj
i

:r
r*r
n\
•i7

i r

! WRIT PETITIONKH UNDER ARTICLK 199 or THE
i

i

CONSTITUTION OF ISLAMIC REPUBLIC OF PflJgSTAN, 197!^
f

\

ii RESPEaFUlLY SHEWETH,

i

1. That the petitioners above named peaceful respectable, law abiding and bona
s . - * - , . ►

Islamic republic of Pakistan. The 

petitioners have completed their Academic qualification and was appointed against

are

fide citizen of District Dera Ismail Khan.
i

the vacant posts of PST etc. Later on the basis of political victimization the 

Government In the year 2010 conducted inquiry against the petitioner, which 

resultantly. the dismissal of the hundreds of the appointed teacher^

an

^py of

I ?order is Annexure A.

2. That feeling aggrieved from the termination orders, petitioners preferh^^ 

appeal before the service tribunal, which was decided vide its order dated 27-01-

^2011 directing the respondents to conduct an inquiry in the light of direction given 

by Honble Service Tribunal. The copy of judgment is Annexure B.

3. That on the basis of the judgment dated 27-10-201,'the so-called inaui

li
1

XT

i
I inquiry wos

conducted by Government of Khyber Pukhtunkhwa vide later No. SO (Lit) E A
i

rw
jr Hkff ■W\.ANWAR AWAN 

Advocate



. ' I.

5ED/1-3/2011 Dated Peshawar, the 26-01-2022 

of the committee which i 

4. That it is to be noted that the 

framed certain

communicated recommendations

IS annexed as Annexurc C.

committee vide its report doted 26-01-2013 also 

recommendation which beside the others also include a

)
i

; ■

proper
termination orders of all the affectees by the then decision 

and inquiry report dated 27-01

of service tribunal
report 26-01-2012

-2011.
5. That service of the effectives opted 

before the Honorable

to execute the judgment dated 27-10-2011

service tribunal Khyber Pukhtunkhwa,i

which was decided vide
ils judgment dated 14-03-2012i

^^opy of the order is Annexurc D. 

challenged before the
6. That the order dated 14-03-2012 

Court which

) was
August Supreme 

-12.copy of the order is Annexure E.was decided on 27-06-2 

os the judgment 27-10-2011 

judgment were finalized and that 

Supreme Court, judgment dated

!'
i

7. That
and recommendation so based upon this 

ottQin finality in the view of the August

27-06-2012. the petitioners time and again 

respondents for the implementationapproached to the
of all the orders along with 

proper order for terminotion has yet been

■ Copy of application is Ann^

recommendotion but up till now no

issued/ communicated to the petitioners

8. That the some affectees
even try to challenge the findings of the 

before the Provincial Service Tribu
ommi

dated 26-01-2012
C\ nal. but the same was

'f rejected with the objection ofi availability of the finalnon-
termination order. Copy

of objection is Annexure G. 

9. That the!i respondents all together ignored the rights 

remedy, the petitioner is
so accrued hence, having no ’ 

constrain to challenge the
other alternate

same inter
alia the following grounds.

Hk: .
/

X.yJ

■ ^ 'A N 
^Sivocate

■



: •••

r
!

t
II

GROUNDS:
I

I

i. That the act of the respondents is against the law, facts and 

circumstances of the case and the same amounting to high 

handedness on the part of the respondents.

ii. That the non-issuance of the termination letters is based bn

i I*
1<

!i

1 I

i.

molafide and deliberate act of the respondents whereby, the

petitioner have become made disable to challenge the same before 

service tribunal.

I

t
I

iii. That very purposely the termination letter were withheld by the 

respondents up till now, as the non-availability of the ternw

j

tion

letters has created a legal disability for challenging the XS

act/recommendation of the committee before the Honorable Ser4^^*^

Tribunal, hence, the acts of the respondents is against the law, good ' 

governess and fundamental rights of a citizen who has the right to • 

have an access to all the legal forums as per law.

IV. That due to the aforesaid reason most respectfully it is submitted 

that the above said acts, of the respondents named above are illegal, 

unlawful, against the law and clear cut misusing of the powers of 

being government officials.

.»■

I.»
i

■

I I

rwI
i

«

|N.snawa> Higti C'itfSn
}

iA^rfA/u(-

W.anwa? a wan
Advocate

f
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L That Since there is no

petitioner except to file the instant petition.

That, counsel of the petitions may kindly be allowed to raise further 

grounds during the course of

V other efficacious remedy is available to the\

i
. i

S

\

VI

arguments.

It is , therefore.4. Humbly prayed that by accepting the 

respondents may graciously by directed to 

termination orders of the petitioners with all 
benefits up till now Or

.n3

present Writ Petition, 
issue the

bock
appropriate relief, which this

Honorable Court may deems best in the interest of justice 

also be granted to petitioners. may

t

Yours Humble Petitioners*■

.
)

Tahir nn.sliir and Others
r'

yjr v\
Dated: 12-08-2014.

Muhammad Anwar Awan 

Advocate Supreme Court

CERTIFICATF

Certified that petitioner in this honorable court has earlier filled no other write
petition on the subject. i

Petitioners

r^OOKS REFERIRFn

iP^^snuAUr HiQh 
S? I Khan

1. Constitution of Islamic of Pakistan 1973
*1

V

w.anwar awan
Advocate

-r
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i
IN THE PESHAWAR rni ipj^

form of order sheet

other proceedings with

^l.KHAN BFMrM

Dale of 
order or
proceedjngs

I-
signature of Judge(s).

i?)
03.02.2015.' Y!LP.No.481-D/2Qld

Pres^nt> Mohammad Anwar Awan. Advocate 

for petitioners.

A-A.G for respondents.
’

I -

(
I

#1 /

LKRAMULLAH KHAM / _
The

argued at-some length. When learned 

petitioners v/as directed

matter was

counsel for

to point out 

the -impugned order, he was unable to do
any illegality in

so and
claimed that 

informed about the termi

petitioners have been verbally

nation of their services.

2. On the other hand,
learned A.A.G

1 refuted the arguments of learned counsel for
! petitioners and 

been -dismissed from 

written orders. He

argued that the petitioners have

their services 

provided a list of 

services v/ere terminated.

vide formal

employees
whose

3. The termination orders 

provided to the

passed by 

petitioners and
respondents be

copies thereof be placed on 

The petitioners 

before the

record of this petition.V

may, if so advised, 

appropriate legal forum,

seek their relief

but in

I
r. -

fetA.*,-?.'*. ■ ;

M.ANWaR AWAN' 
Advocate

* i
V ,‘r W->- • r*:

'■ •.

'-e.'cr ^



9

1’ r

,._x

accordance with lav/.4 y

4. This petition is disposed of

accordingly.

Announced.
03-2.2015.
Aftab/*

i

JUDGE

I

r Hie:-. 3C^-
eeocn.-«f/y/5^

N

i

I /
I

A/

V

4

1.

a

I I

)

y

iAJd/^

ft^.ANWAR AWAN 
Advocaje
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’ ^^SHCETHEfeiECUTl VE

■ ■ -y>;»;
DISTRLi CTLOFFICER TE&SFA n T r^.ii?:•si:

lanORDER:iiS
lli

-S U\
?

7/CnTr!f_?:f d^ted 27.10.20,1 of the KPK Servi 
connected appeal?

meal No. 1407/2010 arid others
ptKhyber Pakiitunkhwa (E&SE) D. 
fed persons and came to the conclusi

tommendation oftf committee '
services are herebj

- -''ice Tribunal in servicemm ovt.

*lii tiles 1989-and prescribed method of recrultrnent 
contained at page 103-104 of theihi- SiiilP

iffi Appeal
:vipbii ^ r

iiiar—

. On
enquiry rcpon:, their soterminated.M. 5

Name of appellant Father's Name Scliool
Tariq Husskin

Ghiilam Qasi 
Haji MamTRTshkr 

Miihamniad Nawaz 
Muhamm^ Azam

GPS Ghumsan ' ~—“
~GPS Sakhani —

GPS Umar Biibii --------

MehsLidmi Ba'nTKTmi
GPS Muga ~ ;-----
GPS Udwal
GPS Asghan Khel -------------“

GPS Jhoke Oar/DhTpi ------ --
''GPSlhokeliaia] ^ ------

__ Jandhir AbdiTSatii ^---------------
~GPS T^gai ' ' --------

GPS Jhoke Sakhaiii
^ JJPS Audwal/GPS'jTkl^^i;^ ------

GPS Jhoke Dar/AbciiiricheT 
GPSAslam Abad/i^iTtoh --------

GPS Jhock D 
^GPS ~—

GPS Noor PuTPahyar ----------- -

iPS Saidailian/Kh-anuKlii ---------
""GPS Umer Khel ^------- -—-

TcPSe^iTK^h^iTcPSK^--------- ------
Mir/Phapanwali
GPS Kachi Khasore ^ -----

GPSl<achrKitirG3di ^   ~
_^S Bast) ZangadcTwah ' ^—

-------------------

GPS Wanda Nadir $h^h ------ ----------

•Nil Malik Abdi ir Rashid
:NiI Shoiikat Im 

Miihainmad sTidlir 

Alta Muharimad

ran
iJ ;239I/10

l03^
'■i
■i IS Allahdau •I .'t |6^ :3102/I0 

^ ^TTd 
P^33T27iO 

1^2/10' 

murriTsyiTro

Abdul GhafarH Sher Muhammad- 
Ahmad

r-* ifs 7i- Abdul Saee|d Khan 
Muhammad Asif 
Ivruhammacj'Nneein

Asil Melimood 
2090/10 S.'iilur Rehni

s.
Faiz Ra.soo] 
MuiiamimidTbrahlrn

■-m \
!

,w: -M Abdul Aziz
l-Uf an'-’S , Sona Khan12 Nil Rhalid Melimood Kha 

Muhafrii^Tsiiahid 

, Muhammad, Asl 
ChuiaiAbid Shah 

Miimtaz Ahmad 
Muhammad Javed 
K i rayautihih 

Muhammad All

iff: Chaudry Nijmu Din 
Palik Sher

Muhammad Rlim2ai7 
Ghulam .'ilTaTshah" 

Ghulam Akbar
~MalTkAl'TrNW^

Sarfaraz “

Malik Allah Wasaya 
Haji Fazai Kehniaii 
Maula Dad 

Muhammad Iqbal 
Muhammad Mushtaq 
Sheikh Ghulam Akber

’MI3 21M/10
K2066'10 

TcJl/Tf:|it *2,__
■ii fcr'”'"
I:'"'

am
»

I1494/10 

27;’.4/i0''
20

i,l455/i 0 Ghulam Abbas

•

dIi41 aar
; -

Muhammad Khalilur Rehman
■&'4

21.

-

••Nd Muhammad Javed 
Muhammad Ishfaq 
Si^n Muhammad Zahid

t^lNil

24}-.2640/]0

s|;
«?>;. -.
:1.909’].0 Syediviunammad Abdullah 

Shah S.Nazar I-lussain
Qamar Ali

^_ ■ KaiaTTeiahi

m.
W-
ij|

Jan Muhammad 
Khuda Baksh 

■ Khan Muhammad 
Muhammad Hussain 
Miihamiriad I-layat

Muhammad Aslam 
Muhammad Ismail m

7 \
>0

/

ir' ■ 41-":-

*

tsijir T-ltes.:
/IS: |-;8g-

wi.anwa^ AWAN
A V w/ w3t©
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.V

-H- Xii Shadu Khanm i Allah
. Nnwnz Khan 
fazal 
Anied
Bashir 
Ahmad 
Khan '

GPS Chirri 
BoharNil Liaqat ullah
GPS Basti Ali

Nil Ikramul No Iah
GPS Ghamsaii

Nil ■ Qamar pinHE
vIJ* 5>rj ,\^ 

1
}li Ahmad

Nawaz
Muhamm

I
GPS Sara Gara

t ’•r Muhamnad
Rafiq GPS No.2

Pusha
ad
RamzaniS: Nil Abdul K irimMl
Haji Allah 
Dewaya4 GPS Rora/Adil

Sipra_____
GPS Somakha

353 ! Nil Muhammad 
Tariq Mi neer Atta

Muhamm Wall
ad ■'3M I 2376 

no • 
395‘t r

;i ^^^070/10-

Muhamn ad 
Salim- 
Allah De ta

Malik Khan GPS Qazi Kokar

Muhammad
Nawaz
Hakim Khan

GPS Matwala 
Shah_________
GPS Rodi Khel

Muhamn^ad 
Ramzan 
Quyyam ~ 
Nawaz 
Akhtar 
Rehman ' 
AltanSali '

397 176 7.Gul Nawaz
Khan

7/10 GPS No. I — 
Gilotti/Bhadari 
GPS Gara Taila

«
* cp9S 2412/10

Abdur
Rehman199 1758/10
Atlas Khan GPS Mehrabi 

GPS Bhadari

176 ShafiuJiah
!'■ 9/10 Habibuilah

ffil 2521/10 Muhammcdd
' ffci_____ _ Mushtao
iff® laddullah “
4}l2i.i6^!0_ Khan 

*803 1794/10 ---------------

Saiful 
Malook 
Habib Ullah

GPS Dinpur

GPS Aman Abad
Muhammad 
Jalil !
Muhamma'd 
Arif I 
Muhammad 
Ramzan

Abdul Rashid•{

GPS Khojan Wali
236

I Abdul Sattar0/10 GPS Wanda 
. Khani/Ghaihi 

GPS Gara 
Balu/GPS Chah 
Pahniir 

~GPS Wanda
Narkani_______

Jalala/GPS
_Gnrn Chaus Shnh 
GPS Saggu 
Janubi

^PS Tube Well " 
R/khan
GPS Basil
Dirkhan_____

Knchi Kath
Garh
GPS Noon ~

171II Ghulam
Muhammad

9/10
‘

I 1650/10 Muhammad
Khalid
Muhammad
Yousaf
Zamcer 
Hussain 
Qnri Saeed 
Ullah

f5; Abdul SaltarI

2120/10
■1 Allah Diwayai

ii 1 2084/10 CT* HiI Bashir
Hussain

i
2611/11 }

liw.
Rehmat
Ullah

'mtil! • t
2!!5/I0 Muhammad 

Shahid 
'^'’bas

?f"2l7]7Io

I•A>
In ■ !Palak Shcr
nt.i

Manzoor
Hussain

I\'S
Kaleem ullahf j*:- Azhar

•Ubaidullah\
Jan251 Samiullahf Abdul Sattar5/10 GPSKot 

Mousadan Band 
.Kuri
GPS No J 
Raharpur

Li'S,
■«

Muhammad 
___NawazI \I

Ghulam /\Ii .T,(■

t

1f"-'/ 15
‘‘

1: ~:p aV IBIjgo* .
‘3-

il: (
V-J' s>

5., - At:0^' - - Jte■,1"
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ii

I5s'. I
Chah Pai Waia

Lt__
m 1 :v*ji

Mazhar
Abbass

Sohna Khan GPS Chah 
Hussain Khan 
GPS Sakandar 
Junabi

Asmai Ullah 
Lashari {
Muhammad 
Aslani i

Atta
Muhammadmi

I Xd Haq Nawaz GPS ShalaLj.._ Shari r/Moga■iPM 10-15/10 Muhammad 
Amjad Khan

Shoukai
Hayat

GPS Muchi Wal/
Gandi Ashiqm 1 ,'9 7/10 Ishfaq Ahmad 

Faiz
Faiziiliah GPS Bali

Waia/Ratta
Kiilachi30S7/10 Munawar

Hussain
Ghuam
Qasim

GPS Kiara
Besharat. 
Appointed by 
Transfer:!305/10 Tariq Hussain Allah Nawaz GPS Kalu 
Qalandcr

w:
J

Nil Shoukat |MI

Muhammad 
Taqi Shan

Rustam Khan GPS Hassani
i Nil Zawar

Hussain 
Shah •

GPS Kachi Baqar

3.^25/10 Muhammad
•Rashid

Muhammad
Bakhsh

GPS
Teekan/KuraiL

?03 2«06/!0 Ghulam Baho Ghulam
Hussain

GPS Wanda
Shesha / No.l 
Paharpur 
GPS Haji Khel

i
?04 >il Mehmoob 

Eliahi !
Raza
Muhammad

r^8S5/10
Si,

Muhammad
Imran
Muhammad 
Ibrahim {
Muhammad 
Ramzan
Ghulam
Abbas
Muhammad
Gulzar

Mumtaz
Khan

GPS No.3
DlKhan_______
GPS Aman Abad

7W 2013/10 Muhamad
Nawazii i

ll 26 Muhammaz
Ayaz

GPS Tube Well 
NoorAlam

1 •00/10 ;
\ j- Fazal Blahi GPS Mithpur 

Kluird
0

09; ,1454 Ghulam
SarwarI GPS Gandi Ashiq

M •

f
; •«

«ij
EXECUtiVE DISTRICT OFFICER 

(fe&SE) D.I.Kh

Dated D.I.Khan the u Q

i

an

m
yhr information to: |

?.S to Secretary (E&SE) KPK.
^^F.A to Director (E&SE) Peshawar.
^.v District Coordination OfFiCer D.I.Khan. 
[4, District Officer (E&SEj(M/F) D.I.Kh 
'S. All concerned.

0-

an

i

5
1

EXECU i'IVE'DlSTRICT OFFICER 
(E&SE) D.I.Khanf

f
■'

i'J.
t- }<

^ -n

Wl.ANW''® AWAN

r
?t.
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l y-' ^I The Director,In
Elementary & Secondary Education13

-I
1 Khyber Pakhtun Khaw

Peshawar.:{

/

;;
Through: Proper Chaiinel.

I
i

Subject: DEPAgTMENTAL APPEAL AGAINST ILLEGAL TERMINATION FROM SERVICE5
;■

5
1

Respected Sir,
3

The appellant humbly submits as under:5

1. That the appellant being eligible and having required qualif ication was 

appointed by the Executive District Officer, Elementary A Secondary 

Education D.I.Khan after due course/ process of recruitment.

2. That/after furnishing Medical Fitness Certificate and taking over the 

charge of said post, the appellant started performing her official duties 

regularly with due diligence, care devotion and to the satisfaction of 

superiors and leave no stone unturned in performance of his/her official 

duties.

3. That during the period the services rendered by the appellant remained up 

to the mark and no deficiency, inefficiency, negligence or irregularity of the 

appellant was reported.

4. That, due to the political influence, some inquiries were conducted and 

during course of such inquiries appellant was no served with any notice, 

whatsoever, not appellant was given any opportunity of hearing. Thus, the 

appellant condemned un-heard and thereafter, the DCO D.I.Khan terminated 

the teachers being appointed in the year 2007 and the E.D.O D.I.Khan 

Elementary &. Secondary Education D.I.Khan.

1 •
i
i
iI

i
■!

I

li

■;

■ ;

51
j
i
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11

fl
AVVAN

Advocate
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wiifw.ftliir■If • 5. That feeling aggrieved from the illegal termination orders of 

E.D.O.D.I.Khan, the appellant filed an appeal along with others before 

learned Service Tribunal, who after hearing the counsel, for the parties,

pted the appeal of some appellants on 27-10-2011 with the direction 

that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting the appellant 

in circuit house b.I.Khan and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted it to the same 

clerk. The Proforma contain inquiry regarding qualification of the appellant 

in which no show cause was given nor it contained charges of allegation on

the appellant. ,

7. That secretary education after inquiry, recommended termination of all 

teachers which were appointed in 2007 and on such recommendation E.D.O 

b.I.Khan verbally informed the court during the proceeding of 

implementation of the judgment that he terminated the all the teacher who

present in the inquiry but did not issue any termination order nor same 

received to the appellant. The appellant several time requested the 

department to issue termination order to the appellant but in vain. Feeling 

aggrieved from the situation, the appellant filed writ petition regarding 

issuance of termination order, in which direction was issued by the Hon.ble 

court on 03.02.2015 that termination orders passed by the department be 

provided to the petitioners and copies thereof be placed on the record of 

the court. It is also evident from the combined termination orders of the 

1691 teachers that it was not signed by the EbO but stamped signatures 

were shown on the termination orders. The combined termination order has 

sanctity in eyes of law. It is also evident from the department record 

that termination orders were not issued to the appellant nor it was received 

to appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed 

this departmental appeal.

mm
acce

were

was

no

IVI.ANWAR AWAN 
Advocate

A



feifelt.
. . i* ^ ^ I • •! ■< ;:r. • ^ ^.V • V- 5 •. i •

9. That education official did not issue any charge sheet, nor issue any 

Show cause notice but provided a Performa which did not contained any 

allegation regarding inquiry. The inquiry was conducted only for checking of 

qualification of all civil servants which were terminated.

i
7
/

In wake of above submissions, it is respectfully prayed that on 

acceptance of instant appeal, the termination orders may please be 

set aside and appellant may graciously be re-instated with all back/ 

future benefits.

Your Honorable Appellant

*N

c.\
Muhammad Ramzan PST, GPS Rodi Khel 
R/0 Rodi Khel P-0 Yarik Tehsil Paharpur

- *>

Note: That this appeal is being filed directly to the Director as the Office of Executive 
District Officer, Elementary, & Secondary Education, D.I.Khan, was reluctant to forward 

this appeal, being through proper channel.

Copy to the Secretary, Elementary & Secondary Education Peshawar. 
Copy to the District Coordination Officer, Dera Ismail Khan.

1.
2.

Yv

^AN*MiANV..
Advocate
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VAKALATNAMA

IN THE COURT OF D.I.KHAN

yeoc.SUIT/OFFICE

.. PP?CiAfiM?./7!7jGuA..... Ri
I/WE...

The above named... hereby appoint

ft'-•«- <

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

3.

AND hereby agree:

a) To ratify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fully understood by me/us this.

b)

c)

d)

.T.j. .S"Date
/

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE 
HIGH COURT 
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828

•A
i £ i i1
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X BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWARA
Service Appeal No. 559/2015

Muhammad Ramzan VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. Thai the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parlies.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-construcied and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection,
10. That_the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 ’‘According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction''.

12. ’T'hat the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly lime barred as well as barred 
by leeches.

13. That the proceeding w-ilh the instant appeal would be a futile exercise and just wastage of 
the precious lime of this honourable Tribunal.

14. 1 hat as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

i. Ihe appellant is one ol the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DlKhan vide order dated 
04.09.2009. (annexure A).
Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DlKhan Benchandfi-lonourable High Court suspended

u.



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

III.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Sendee Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant retlects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affeclees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted,intensely denied, in year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefoie the appellant has been terminated from service along with ait 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04:09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

VII.

Vlll.

was



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/20 lO.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

Incorrect / not. admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as/Mnitial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Flonourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

6.

Objections on Ground

1. IncoiTect/ not admitted, strongly denied. After fulfilling all the codal and legal’ 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.201 l.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied.' The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants

was



committee comes to the conclusion that the appointments of the appellants were illegal 
and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
' i •

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders-were issued in the public interest by 

the Competent Authority after fulfilling all legal and coda! formalities, therefore, the 

petitioner has got no cause of action or locus'standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Elementary & Secondary Educ_^M'o‘ri:>lI)epartment 
ICh y b e r P a k h t u nkh wacPe s ha war

Director

V

Il^tricl Edtj 
fJera Ismail Kh;

c^er (Male)IQlf



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR i

Service Appeal No. ^^

. VS Government of KPK

j Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

/

\
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BEFORE THE HQNQURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. S

VS Government of KPKCiy\ ‘

Authority

I Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authorized 

Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable 

Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with 

submission of para wise comments and till the decision of the service appeal.

I A Ismail Kh|in
fficer (M)


