12.03.2018

13.03.2018

14.03.2018

Lo .
._ “ounsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

respondents present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I_.Khani

% A

Chairman '
Camp Court, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamian, ARG for the respondents present. Further arguments heard.
To ‘céine up for order on 14.03.2018 before this D.B at camp court,
D.I1.Khan.

an
Member Camp Court, D.I.Khan

4.1 Juhiof to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their ownr costs. File be consigned to the record room.

L, e e ':“.f"
irman
Member amp Court, D4KHan
ANNOUNCED
14.03.2018




o

& : ’
. . . Py -

22.02.2018 - | | Counsel for the appeﬁ;:t(\ pr)e;ént Mr. Usman Ghani,
- Distript Attorney alongwith -Mr. Muhammad-Kamran,_ ADO for
respoﬁdents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
_' on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
~ To come up for réjoindcr and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan. |

<-,

V7
(Muhammad Amin Khan Kundi)
Member .
Camp Court D.I. Khan

Pl




30.11.2017

25.01.2018

b .. 0 J

- Appellant in person present. Mr. Farhaj Sikandér, District

- Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed Zafar; Assistant Account Officer for the

~ respondents also present. Written reply on behalf of respondents

No. 1, 2 and 5 submitted. Representative of respondent No. 4

requested for adjournment for filing of written reply/comments.

Representative of réspondent No. 3 is not in attendance therefore, ‘
notice be issued to respondent No. 3 with the direction to direct -
~ the representative to attend the court and submit written reply ori
the next date positively. Another last opportunity granted to
respondents No. 3 & 4 for filing of wriﬁen reply. Adjourned. To |

come up for written réply/bomfnents on behalf of respondenté No.

3 & 4 0n 25.01.2018 before S.B at Camp Court D.I.Khan.

S

(Muhammad Amin iK}l‘iu'i-Kundi)
| , Member )
Camp Court D.I. Khan

Appellant in person preseht. Mr. Farhaj Sikandar, District

| Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also present. Written reply on behalf of respondents

No. 1, 2 and 5 already submitted. Representative of respbndént

~No. 4 requested for further adjournment. Another last opportunity

granted. Adjourned. To come up for written reply/comments on
behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
Camp Court D.I.Khan.

(Muhammad Lo Khan Kundi).

-Member
Camp Court D.L Khan
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Service Appeal No. 559/2015

26.07.2016 _Sincé tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

23.08.2017 : Counsel for the appellant present. It was contended by
gé;%égérned counsel for the appellant that thisrlribunal has already

admitted service appeals of similar nature appeal for regular

hearing, therefofe, this api)eal méy also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing,
_Appellant is directed to deposit the 'sécurity and process fee within

Apoellant Deposited A _ _ ‘
P o 10 days thereafter, notices be issued to the respondents for written

Security & P Fe , 5
reply/comments for 26.10.2017 before S.B at Camp Court
D.IXKhan.
(Muhammad Amin Khan Kundi)
' Member
Camp Court D.I. Khan
26.10.2017 Counsel for "the appellant present. Ml

Kamran ADO (Litigation) alongwith ~ Mr. Parhaj
Sikandar District Atlorncy for the 1'0513011(.15111’3 present.
Representative of the respondents department requested
for further time to file written reply. R_c:q'ucsl‘ accepted,
b‘y .way of last chance. To come up for written reply on

30.11.2017 at Camp Court D.1.Khan.

v

Muhammad Hamid Mughal
Member (1)
Camp Court D.I.Khan
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26.10.2015 Clerk of counsel for the appellant present.
Senior cotmsel- for the appellant is not available,
therefore, ‘case to come up for preliminary hearmg at

- camp court, D.I.Khan on

23.11.2015 - Counsel for the appellant present. Pre--

admlssmn notices be issued to the respondents and case

. R S to come up for prehmmary hearing on ;\ﬁ ~ / a ~ 30})\ ,

at camp court, D.I.Khan.

Camp Court D.I.Khan | ’

26.01.2016 - Counsel for the appellant present and requested for
adjournment. To come up for ‘preliminary hea;i’hg on

) XA 2 . /¢ atcamp court, D.I.Khan.

»

, -
} 23.2.2016 o Counsel for the appellant present. Preliminary arguments M

%

heard which shows that the appellant has already gone through
a many forums including the hon’ble High Court for redressal of his

grievances. It was also brought into the notice of the Tribunal that

A/’".'V \_‘-.*'J

there wére about 1630 sacked employees and presently more than

Ll

RNy

200 appeals are pending at different stages on various dates and that
the matter involved is ohe and the same. Hence, it i's deemed proper
to consolidate all the appeals for hearing in order to avoid conflicting
situation and?— decisions.. ‘Hence, case to come up for further

proceedings with cohnected appeals on .26' 7 ‘éé at'camp court,
D.1.Khan..

e e

MEMBER
Camp Court, D.I.Khan
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Form- A

FORM OF ORDER SHEET -
Court of | A |
" Case No. 559/2015
S.No. | Date of order Order or. other proceedings with signature ofjud'ge or Magistrate
Proceedings
1 2 3
1 01.06.2015 The appeal of Mr. Muhammad Ramzan presented today
by Mr Muhammad Anwar Awan Advocate may be entered in
the Institution register and put up to the Worthy Chairman for
proper order. ‘ | |
A o | RIE%T%A%{M |
2 |R-0—\§ | This case is entrusted to Tounng Bench D.I.Khan for
preliminary hearing to be put up thereon 7 -7~ \j‘.\
. - ¢
27:07.2015 Counsel for the appellant present Pre- admlsswnl'_j;
| notice be issued to the respondents as well as learned_ .
GP. To come up for preliminary hearing alongw1th' B
similar nature service appeal No. 344/2014 on
29~ 07;’29/9—? at camp court, D.I.Khan.
MEMBER
Camp court, D.L.LKhan
28.09.2015 Clerk of counsel for the appellant present.
- Counsel for the appellant 1s not avallable therefore
case is adjourned for prel1mmary hearing at camp court, '
DiKhanon 26 -lo—[§
AN (N

MEMBER

Camp court, D.I.Khan




Appeal nobgﬁ of 2015.

Govt; Of KPK and others

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Muhammad Ramzan VERSUS
INDEX
No. Parﬁéulars Annexure |  Pages
1 | Appeal 1-4
2 | Copy Advertisement A 5’
3 Copy of Forms ' B~ A
4 Copy of Appointment Order C 7
5 Copy of Judgment Dated 27.10.2011 D Q.22
6 Copy of Profqrma For Inquiry | | E >3
7 | Copy of Inquiry Report Dated 26.91.2012. F 3 Lj _ 2_7
8 Copy of Order Dated 14.‘03.20‘12. G 2032
9 Copy of Applicgtion | " H 33
10 Copy of Writ & Order Dated 03.02.20’15. I 3 {1 _— (_{ o
11 | Copy of Termination Order J L' | — (1 K
12 | Copy of Departmental Appeal Along with K
Receipt. L{[{_ (I 7
13 | Copy of Documents L Ll L. So
14 | Wakalat Nama M S I

Dated; 30-04-2015.

Mohammad Anwar Awan
Advocate Supreme Court.

Your humble Petitioner

Muhammad%/:;n

@V \bﬂ
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w

e - -
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CAMP COURT AT D.LKHAN.

—
Appeal nob.51 of 2015.

Muhammad Ramzan S/O Hakim Khan R/O GPS Rodi Khel

Tehsil Pharpur D.I.Khan. : E W.F.Provines
: Beorvico T?g ipal
VERSUS Biary Mo Ol A

~ @m@géﬁm; 25(5

—

. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education

~ Deptt:) D.1Khan.

. Deputy Commissioner D.[.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellani: is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with F.A.

That the respondent advertised some post in daily Mashriq Peshawar
dated 7tt April 2007 of different categories including PST. The

appellant applied for the post and appeared in test and interview.

tadsy The appellant was appointed as PST on 01-10-2007. Copies of

[spf

dvertlsement form and appomtment order is Annexure A, B & C.
e ORISkTas

That the appellant after getting medical certificate, took the charge

and pérformed his duty to the ut-most satisfaction of his high-ups.

.. That the some so called inquiries were conducted against some

appointment and they terminated all the aﬁpointment orders during
January 2007 to 30t June 2008 including the appellant. The
appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases-




10.

11.

is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copiés. of Judgment dated
27.10.2011are Annexure D. |

That according to the order of learned service t"fibunal ,the secretary
education conducted so called inquiry, inifitiﬁg the appellant in
circuit house D.I.LKhan and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor

it contained charges of allegation. Copy of Proforma is Annexure E.

That the inquiry committee after submission of Pi'oforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure F.

That the inqﬁiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure G.

That petitioner after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such

order. Copy of Applications is Annexure H.

That feeling aggrieved from the act of the respondents, the appellant
alongwith other filed writ petition before Hon'ble High Court for
redressal of their grievances in which direction was issued to the
respondent to provide the appellant and others the copies of
termination orders. Copy of wfit and judgment dated 03.02.2015 is

Annexure I.

That after the direction of Hon’ble court, the respondent No-2
delivered a copy of back dated combined termination orders of all

teachers on 15.02.2015. Copy of Termination order is Annexure J.

That feeling aggrieved from the illegal back dated termination order

the appellant filed department appeal on 25.02.2015 which was not




&

decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure K.

. That feeling aggrieved from above said action petitioner is

constrained to approaches this honorable court on the following

amongst other:

GROUNDS;

. That the appellants are not treated in accordance with law and the

actions of the respondents are malafide besides being discriminatory

‘ and harsh.

That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

That appellants are being penalized without giving them any
opportunity of hearing, they were neither associated with the
proceeding of standing committee nor have given any show cause

notice by the department, which is against the principal of natural

~ justice and equity.

. That the respondent on the direction of Hon’ble court, prepared back

dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant and others nor it was

communicated to them.




In view of the above, It is, therefo?_re,.'most respectfully

prayed that on acceptance this ép‘peal this honorable court
may pleased to declare that the back dated termination order
dated 08.02.2012 be without lawful authority and of no legal
effect and respondents may pleased be directed to reinstate

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

7 Reagpar

Muhammad Ramzan
Through Counsel

Dated: 30-04-2015, k eo"/ P
Mohammad Anwar Awan

Advocate Supreme Court

AFFIDAVIT

Muhammad Ramzan do hereby solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of my knowledge and belief and

that nothing has been concealed from this honorable court.

" Deponent.
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fia OFFICE OF THE EXECUTIVE I)ISTRICT OFTFICER, (SCHOOL & LIT):
o D.1. KHAN

APPOINT MENT ORDER: - b

Consequent upon the approval of Selecfion Committee,” the following

r‘re.:h (male) is hereby appomted against vacant post of FTC in the - -

school noted against thelr name in BPS 07 5 plus usual allowances being a qualified, fresh

candidate as per existing policy ii- .he mterest of public service w-e-from the date of taking

over charge on the following terms and condltlon.-
S.No Name of Candidate with Father’s Name  Schools where posted.

- 1. Muhammad Kamzan s/o Hekim Khan{PIC) GPFS Rodi Khel.
: 5/0 fodi nhel Faharpur (DIKhan :

TERMS & CONDITIONS:- .

. ‘
1. =~ Charge reports should be submitted to all concerned.
! 2. No pensionery benefit will be available.
3. The services of the above named candidate is made purely on temporary basis &

liable to terminate at any time with out assigning any notice/reasons.

4. The candidate will produce Health & Age certificate from the M/S concerned.
5 The original documents may be checked/verified by concerned board/ University
through DDO concerned before handing over charge. e -
6. No TA/DA is allowed. - T 10 Y
7. Orde* will be implimented w.oe.f. Ob MR AP
Sd/-
7L EXECUTIVE DISTRICT OFFICER,

SCHOOL & LITERACY D.LLKHAN

Endst: no. . "525” M Dated D.I.Khan the %%/20(?

Copy to fhe:~

Director Schools &Literacy N.W.F.P. Peshawar. <
District Co-ordination Officer, D.I.Khan

District Accounts Officer, D.}.Khan
Headmistrtress/Headmaster concerned.

Candidate Concerned. L

h &=

EXECUTIVE DISTRICT OFFICER,
SCHOOL & LITERACY D.ILKHAN

- ave enmans . A so

i ' | M.ANWZ S AWAN
| Ao lite




BEFORE KHY ‘BER PAKHTUNKHWA SERVICE TRIBUN
PESHAWAR.

SERVICE APPEAL NO. 1407/2010

—_— : Date of institution
vt ‘ Date of judgiment

Abdul Salam S/o Shah Suliman,
PLkhon JEx. PUT.C GPS, Kamat Kiel - - {Appcllant)

VERSUS

1 Province of Khyber Pakhtunkhwa through Secretary Elementary and
Sccandary Hdueation, Peshawar,

Director of Education (E&S) Khyber l’dmlunkh\\ a.Peshowar.
Lxceentive District Ofiieer (IF8S) Dern ismail K, -
District Coordinaticn otticer, Dera ismatl Khan, L (Respondems}

FN :..i !\J

ARPEAL 78 3 OF RWEP (RIECBER_PARITUNKIWA SERVICE
TRIBUNALS _ACT. | 1970 AGAINYT_IMPUGNED_ORD 2 DATED
0492009, WHEREBY THE AUPELLANT HAS BEEN TEKMINATED
FROM SERVICE. Y THE INCOMPETENT AUTHORITY, DISREGARD
OF__THIEE RULES. AND__WITHCUT OBSERVING T 1EGAL
REQUIREMENTS. AND_HIS DEPARTMETNAL APPEAL ELICITED NG
RESPONSE WITHIN STATUTORY PERIOD. :

—
N

Shahzada Irfan Zia, Advocate for the appellant ) ,
Ashraf Ali Khaitak : ) o R
Ghulam Nabi : ' . ) -
Saadullah © Chan Marwat ' -
5. Muhammad Arif Baloch T
Muhammad Anwar Awan ‘
Shaukat Ali Jan | ‘ _ o L
Matiulloh Rand : e ’
Abdu! Gayyum Qureshi ) ' oL
1. Muhammad Ismail Alizai
1 Abdul Hamid Khan . . o - )

. 12. Muhammad Waqar Alam S s -
f\\ 13. Muhammad Saced Bhutta ; T . !
\ 14. Muhammad Saced Khan & M.Asghar K I\:ln ; - i A
;P 13, Rustam Khan Kundi ; AR
,,_,si() Gul Tiaz Khan - - . - f
m—;l’l Zahld Muhibuliah | ' '

Wt

‘\:):;0\)’.)

- ‘>0 Javed Igbal
L. Yasir Zakria Baloch

-22. Allah Nawaz, Advocates T o S
Advocates from S.No.2 1o 22 for the rema inmyg apncll.mls. ' e
. Mr.Sher Afgan Khattak, AAG. . . For rc,spondems S :

- [

— — . ] e MAX@gnAWAN~wJ
Advocate
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2

[ e Qalm,dar Ali Khan Chairman
' ;Sycd Ivhmoor Ali-Shah . . Member

H .-

4f B o ;_zj!)GMENT

'j,.: ‘-"'QA{,ANDARAALI KHAN. CHAIRM AN:-  This single judgment is also dirceted

.10 dispose of the appeals mentionced in the list appcndcd herewith, as commot guestions

-

of law and facts are involved in all the appeals.

2. in the Daily ‘Mashriq’ Pushawar dated 7% April 2007, o publication/

|
l L
k o - ..VZadvé'r',ifr-:n-lcnl 5ppcarcd from the Exceutive District Ofticer (EDO). BE&SEL S.l.Khnn.
; - ' « inviting applications for unspecified po.sls, both male and femalesol CUL Drnwing
| ' 'Magl-crsl(D.M), I’hysicaf Education "l'cuAchcrg(l’li'l'), /\r;nb}i«: Teachers (AT). Ishuniyvat
LT T

(Ihcolo y) 'Ic'lchcrg('I'I‘), Qart:and Primary School Teacherz (PST) by 20.4.2007, and |

~

alongwnth other conditions for selection of the Candld:l{t.o. the minimum qu.ll:lu.mon for

' )w posts, dates of test and interview as well as placesfvenues of inteeview wu;. also
’mentioned. The record would show that a large number of applications were reecived.

)’I'cst ana interview were also conducted for the said posts, resulting in appointments not

.- only against the above mentioned posts but aluo apinst uther posts Bke Junios Clerkhs,
‘ Lab A:fSiSlunlS and Assistant Store Keeper (.1\-!} in the vear 2007, However, in the year
?.008, a local Member of the Provincial Assembly, raised question No.3 b regarding
reg:ruiunentlappointméms made in the Education Department of District D.1L.Kun by the
EDO i).I.Khan, which was referred to Standing Committee No.26 for Blementary &
Sécondary Educali;n,by the Provincial Assembl:.. The Standing Committee defiberated
' upbn the issue, during which the Committee was informed that induirics had also been

. . Taars

‘conducted into appointments in Education Department of District D.[.Khan mu}{lnquirx
Commmeellnqmry Officers have made recommendations  tor  appropriate

(T 4%

. jkblegalldcpanmcmal action. After deliberations, the Standing Committee recommended
SR
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thal wnthm onc monlh lhc dcpartmmt should cancel appointment orde s ol those persons :
S N ‘ whr were 1llcgallv appomted durm the period between I Jarivary 2607 zad June 2008

,- also take stern dxscnp[marv action against officersfotlicials lound involved in illegal
T B B appomtments The record further shows lh.‘- a Writ i’cuuon was lodged in the High
: - o ,' "‘-C__élsft Bénch D.1.Khan, which was -accepted and an Hon'ble Beneh o the i’n;\\..n
| ‘ o ’liiigh‘ Court D.1.Khan .Bcricﬁ dirccted the department to act upon the irm_uh_')" report dated

f ' B ~ . -

{05.01.2009 positively. within two months from 1162009, whore upon the District

*’Coordination Officer (DCO) D.LKhan passed office order duted, 4.9.2009 thereby

lmplementmg the dccxsron of the Standing Committee N0.26, order of the Peshawa

I-ligh Court D.LKhan Bench dated 11.6.2009 and ordcr of the Chicl” Minister NWEP

. (Khyber Pakhlunkhwa) contained in the Elementary & Secondary Edm...uou Departnient

4 .. letter dated 26/8/2009, and terminaied services of all the ‘illegally/irregularly” appointed
. [

teachers. detail of which was given in Annexure to the oftice order. This ollice order of

N g e

){hc DCO D.LKhan was foliowed by a letter duted 7.5.2010 from the EDO{EZSE)
',D.I.Khan to all concerned for implementaiton of termination orders Latred by the DCOQ

~on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

e ampin mwn m————

! ‘ . “, appointed from January 2007 to 30™ June 2008 except 131 (FYPSTE, 309 (M3 PST 4

%
e

-, deceased son quota, disabled quota and minority quota in the light ol decision ot the

Peshawar High Court, D.LKhan Benza. It is against the said order of DCO D.LEhan that

: o N : the appellant in the instant appeal as well as appellants in the connected appeals. listed in

S " the enélos;:d list, first preferred departméma_l appeals and then lodged these appeals. in |

-~ e meantime, somé of the appellants had alse approached Peshawar High Court,
i I pp &

I>.1.Khan Bench and had filed Writ Pctitiuns which were returmed to the nclition'cm for

- - . - . N

PP prcscntatton to the proper forum (I\PI\ Service Tribunal). if they so desire, vide order

R "'<*\ “y dated 29. 4 2010 Thc petltloners moved the august Supreme Court of P.zlmtan where-

. ,;ﬁ,
) - T oA =
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'mgust Supreme Court of Paklstan vide order dated 28.6.2010 with the observation tlml il

'tnc pctllloners approached proper foru'n for redressal of their gricvances, the question of
limilalion'bc consxdcrcd b)’lllp.ltll(.h(. :Hv il so raised. There- J[lu' the appeliznts st ted

V 1od°|l;<'ltllcsc appmls one by onc, inter-alia. on the grounds that the impug.a:d ordder
' datcd 4.9 "009 was void, illegal and without jllrlSd!CllUﬂ because D(,() D.L i\!un v ot
c"dmbctcnt l'o tcr‘minatc the services o{' officials’in 'Bl’b 1 10 BPS-10; that the I)( O did
not apply h:s mdependent mind and just actcd upon the direction of Chiel’ Minister und
:recommendatlon ofa pohtlcally consmutcd standing Committee; that betore passing the

: 1mpugncd order, legal rcqunrements were not fulfilled and the appellants were terminated
- .'from serv1ce wnthout any- charge shect and/or show cause notice: that no chance of

: persona- hearing was afforded to the appclhnls before passing the unpuunui order,

“hence. they were condemm.d unheard; that cven during the course of successive inguiry.
P T roccedmgs, the appellants were not associated to JUS[I[)’ their respective posmsm and
{ - s .

thus the ¢ntire proceedings were conducted ex-parte; and that it there was any fault or

} ' P T . -
o lapse. on the part of the department in the selection process, the appeliants should not

L

have been punished-for the same.

-

3.° It may be mentioned here that quite a number of affectees of the impugned

'termination order had also approachcd this Tribunal in the year 2009 and vide order

.d':ited 10.2.2009, this Tribunal had d_iwoscd of around 49 appeals with direction to tiw
Séfﬁretary to Government of NWFP (‘é&L) to constitute a committee of expdtts of his

‘ départmcnt and, if need be, of the Establishment Department and Finance Depurtment, to.

_ éonsidcr the cases of all the nppcll:mts named in the ordcr as'well as cases ot all similarly

. _]'Jlaccd persons, and decision regarding the same be given at the tevel 0.1' e competent .

authority, so that the parties arc saved from unnccessary litigation, ia the interest of

justice, and-in the 'intercst of public work. It was expected that such a committee would

- '«7;;

(\ - Y bc ina posmon to ﬁnahzc its findings, and the competent authority may be'in o position
’@ P \\\.‘({) : ) "
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e and that it was recommendcd as a result of mquxr:«.s as \\L“ as by t

wh

to grant a decision in these cases, within: = perivd of three months from the daie of

- delivery of the order. The said order was not implemented within the specified time,

therefore, implementation petitions wére: lodged. wherein directions were accordingdy

issucd {o the department for ill‘!ph‘,l‘l‘tél\i:ll?():\ o} th'c. arder. foilowing which. @t comumittes
cmnpr;l'sin" a (,lunrman and three other Mombers was um:s-lilulcd, which conducted its
pfocecdings and submitted its report, which has been képt. in'the omu. record, w !HlL a
copy of rcpor-vﬁndings!rc_con;.n.w.nd:ztions hus been placed on this lile. The Scmtiny

Committee concluded that appointmenis of all tic appellunts, except that of NRITHRE
Niazi D/o Ghulam Sadiq (Service Appeal No.2177/2010). were Hicoal and frregulars The

rcport/ﬁndiﬁgs/rccommcndations of the Scrutiny Committee reveals appotntments of

more than two thousand teachers of various categories against foilowing 1390 sanctioned

posts:-
PST 961 )
AT 61 ' :
T 39 ' —_
Qari 50 '
CT 171
DM .45
PET . 45
- Total : 1390
4. The respondems defended the mpuom.d termination order and -resisied the

appcals on severai legal and factual orovnm including the one that the services atacivil

servant can be terminated without notice during the inttial or.cxtcndcd pcrmd of his
-pwbalwn under -\Lbli()ll E() of the NWEP (Khyber P:lkhll!!ikh\\’;l) éi\'il Servants Act,
1973. They alleged, in their written rgpl\;cmmmnm that the appdldflts were nuthc‘
c'lAigibl'c/q:mliﬁed for -the posts, nor requisite codal formalities for appointment were

observed, hence the appointmems were illegal and fake. They comcndcag that more than
. . :
one mqulrlcs were ‘conducted and the matter was taken up in th¢ Provincial Assembly

-

11‘. Standing




Coms nittee, recommendai:ons of which were unanimousty adopted by the Provincial

. Asscmbly, to termmalc thc services of aif persons illezally appointed. They maintained
lhat a[l lhc appointments were found xllcedl and in violation ul recruitment policy exeept
| . : 309 (M) and 131 (F) PST. They. conciudcd that the decisions of the Inquiry Conunitiees

and rcf‘ommendauons of thc Slandmﬂ Committee. adopted unanimously by the

l’rov'ncxal Assembly were also conlirmed by the Chiel Mmz»lu as \\di as !w the
PLSh'lWZH' High Court D L Khan Bench, which were foltowed by the DCO by terntinating

thc services-of alI those persons who were illegallyfirregularly dppomlcd and that the

L order of DCO was dlso followed by corrigendum issucd by the EDO.

5.0 Arguments of the learned counsel for the appellants and learned AAG heard, and

record perused.

© .. 6., The main thrust of the arguments of the leamned counsel for the appellants was

i

-~

‘ )agamst the impugned order dated 4.9.2009 of the DCO D.I Khan, which was o ueneral

(LN

. | order in all the cases of ‘illegal/irregular’ appointments. The objections to the nprzned
‘order were two-fold. Firstly, the order was general inonature on the direction/

recommendation of the Standing Commitice of the Provincial Assembly without

* application of mind to cach and every case, and thereby services of around 1613 male

-

and female teachers of various c:ncuorics' were terminated with one stroke ol pen: .l.ul

‘.t

. sccond[y, the order was p‘lssui by the D(,() DERban who was not ;ppmu!m .n'mimrilv
‘for cmployccs in BPS-1 to BPS- 10, an(! thus not competent to dmpensg with- their :
servxccs. “The lcarncd counsel further laid stress on the non-obscrvance of codal

formaimcs csscnually rcqu:rcd for termization of services of civil serv ants, like serviee
,:of chargc shcet and/or show cause notice and providing them opportunity of dg fence and
hcarmg Ihv.y -also a]lc.y.d non-association of .!ppcil mts in the znquiry procecdings

condl ctcd in the matter. The tearnéd counsel contended that the appellants were

(- \ ﬁ "1ppomtcd after thfymg test and interview for the posts conducted in purstinee of

‘ ».
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'\dvcrusement/publ10‘..10‘1 made in lhc ng\\sp.xp er by the department/authority wd atier

e

_their appliéations lbr lhc posts were found in order by the department. They miintained

that the appellants had joined service and performed their duty without any comphaint

about their performance from the quarter concernied.

—

7. The learncd AAG assisted by the representatives of the department vehemently

."contcsié:d- claim of th.c Qppella.x‘its.’cmmsc[-lbr 'ti:c'abpcllants énd argucd that the
i ai)poipime‘ms were made without first obtaining proper sanction of the posts. without.
advcrtist‘:rr‘icnt,_and‘ without observance of the codal formalitics including test and
'imcn{_iéw, preparation of merit lis't,' and its approval by the competent authority. [ was

argued- on behalf of the department that some of the appointments were made cven

' bcfore advertisement, wi;hout specifying the posts against which the appointinents were

bung, nmdc and without (.Iu.(.km;_., whether the educational nualitication of the candidates

lulhlh.d 1hc acadum:c rcqulruncnt'; for the posts. It was pomted out that all 440 PSTs

appomtcc‘ on merits and after obscrvanu of codal formalities were retained, while the
rest appomted 1llega!1ylxrregulari)” were terminated as a result of more than one
A inquiriés; rccommcndation of the Standing Commiucc, and ordcrs of the Chiet Minister

as wcll as Peshawar ngh Court D.L.LKhan Bench. ll was a!*eocd on bdull of the

.n.’

dcpartmem that the competcnt authority i.c. EDO D.LKhan not only endorsed the
. impug_ncd order of DCO D.I.Khan dated 4.9.2009 but also issued a follow ug b;ucr dated
?.5.2010 :and conigéndum on 20.5.2019. They further pointed c;ut that nonc of the
B dpbgﬁants was in pdss‘f‘:ssio,n of proper documents showing his eligibility for the post,and
”::2115(; ;fppér appoinﬁnent'brdcr against the post. They concluded that the appoiﬁtmcnis of

- the éppellants have been found by 'various legal and constitutional forums as illegal/

-

4 alar, besxdcs fake in most of the cases.




8. From whatever has been nairated above,as well as from perusal of the record, the

these appEals:-

- :(a) . The services of the appelants, appointed in 2007, were dispensed

with -vide a general order of the DCO D.L.Khan dated 4.9.2009,

‘against which somc ol them preferred departimental appeuals and

then lodged appeals in .lhc “Tribumal, which were disposed of vide
order dated 10.2.2009, while the rest moved. the i’cslmw:ar High
Court D.ILKhan Bench in writ jurisdiction, but their writ peiitions
were rct’umc& to them for p‘rcscmzuion to the proper Il'orum vide

judgment/order dated 29.4.2010, against which petitions were

~moved in the august Supreme Court of Pakistan, which were

. dismissed as " withdrawn with the  observation that it the

petitioners/appellants  approached -+ appropriate  forum”™ lor
redressal of their grievances, (the question of limitation be

considered sympathetically if so raised. Not only that the question

.of limitation has not been raised so vehemently by the department,
’;the appellants havé also been vigilar-xvll}' pursuing their case, 1tibL"il
in l!ic-\lvrong forum, therefore, the appeals lodged in the Tribunal
aften:.disposal of their petitions by the august Supreme Court of

_ Pakistan cannot be held as time-barred, especially when the august

Supreme Court of Pakistan directed for sympathetic consideratiop
of the question of limitation, together with certain facts of the case
warranting interference by the Tribunal. Besides, the impugned

order has been issued by ih¢ DCO D.IL.Khan who was not

" appointing authority of civil servants in BPS-1 to BPS-10, and, as

~

- W
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following points emerge * which are criticelly important tor determination of tate ol



such,. the impugned order would be deemed to be an order by wn

‘authority not competent to issue the order. and, as such. void; and

~ .

no limitation would run against such order (2007 SCMR 262 (1)

and PLJ 2005 SC 709 (Appellate Jurisdiction).

Thc p'dsts of Junior Clerks, Lab.Assistants and Assistant ..\'!n:’t
cheper (M) were never advertised, and, as such, >no cocla!
formai}tiéé were obscrved for appointment of’ i-‘t Juntor Clerks, i3
Lab.Assistants and one Assi.cnt Store Kevprer, Their appoinunents
were, lhc.'rcl’orc. aplly  termed  as illcga!;’irr_cguim’. aned,
conscquently, their services have rightly been terminated, as
zippbintmcpts secured through illcg;ﬂ/irrcgul'ai' orders weuld b_c
void ab-initio and would not confer any riglit on the holders of
such appo_’in_tmcnt -ordcrs. Their appeals also deserve 10 be
dismissed or.1' this scoruﬁ.

) : ’ ,
After{ painstaking cxercise in pursuance of the order dated

20.01.201! in one of the implementation/execution petitions, for

which the then Sccretary Education, Mr.Muhammad Arifeen Khan,

and his team genuinely deserve commendation. the Scrutiny

Committee prepared a detailed report, stretching over hundreds of
pages, wherein they held only the appointment of PST Shahana

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according

to thé prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. The

-respondent-department -also did not contest her appeal in the

Y-, manner they contested appeals of other appellants. Therefore, her
3 N, )

> .“%éal deserves to be accepted. .

WO
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Reoardmg the remaining cascs, thc respondents have resisted the
4pp¢.al< on the groun(ls that nuthur the posts on which

dppomtlm.nlb of the dppdlcnlx were made were sanctionued belore

advc'rt_isc‘rﬁcr'xt,' nor the appellants qualified or were eligible tor the
posts, and codal- formalitics like test and interview, preparation of

. . merit list and approval of competent authority were not observed:

bt thesc aséi:rtions of the respondents are belied by the available

rccord as well as somc documents produced by the appeliants/

éounsel for" the appci!zmts alongwith a joint” aflidavit by
Muhammad Ayub Khan, SET GHS Panyala and Abdulluh 7T

GHS Panyala who performed duty during test and interview ot tiw

appellants on 24™ 25" and 26™ April 2007, during the course of

/

arguments, showing constitution of committees for conducting test

and interview, preparation ol meril list after test and interview,

besides revealing some cases in which the candidates other thin

those claimed by the respondents to have been appointed on merit

“secured more marks than the latter. So far sanction prior to

advertisement/publication is concerned, it was duty of the authority
to secure the requisite sanction prior to advertising/publicizing the
posts for inviting applications, and the appellants can, by no stretch

of imagination, be held responsible for any faulVlapse in this

respect on the part of the authority ic. EDO D.L.Khan.

Notwithstanding the - fact that appellants have placed on file

verification of the certificates/testimonials  of some of the




——

- (e)

In view of implications/consequences of the acts on the part of the

i

not be made to sufter for such lapses on the part of the appointing

authority (1996 SCMR 411 (Supreme Court of Pakistan). 2004

SCMR 303 {(Supreme Court of Pakistan). 2006 SCMR67%

(Supremie_Court_of Pakistan). PLJ 2006_SC 81 (Appellate

Jurisdiction). PLJ 2011 Lahore 736 (Multan Bench Multan). and

last but not the lcast 2011 SCMR 1581 (Supreme Court of

Pakistan).

It is 2 matter of record that not in a single inquiry out of sv many
inﬁqui'rics by-th‘c department, the then EDO DLKhan has been
conl'r(')nlcd with his signatures on appointment  letters; so

conveniently termed by the respondent-department as bogus and

fake. When the ‘authority’ has never and no-where disowna} his

* signatures on such appointment letters, how the same can be held

as bogus . and fake. No-doubt, the record shows departmental

proceedings against the then EDO, and major pemalty of

compulsory retirement has becn imposed upon him. but only after

causing colossal loss 1o the national exchequer, tor which he st

be made accountable and also made to make good the loss so

caused to the pubic money, ard, also landing hundreds of jobless

persons in deep trouble by forcing them to engage in protracted

litigation, during which they have. not only been robbed of

» 8

whatever money was left with them after securing the jobs; while 42

himself enjoying post retirement life with all perks and privileges.

[N AP
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«Jwas v1olated at all levels and at all stages, rendering the impugned

" not before us; we would stop short of making any order with

- respect to the departmental proceedings against him, but would.

indeed, direct the respondent-departiment to recover the pay/salary

- pdld to the lllwdll\ firrcgularly appointed persons from the pension
- etc. of the then EDO instcad of burdening the public exchequer for

illegal/irregular acts on the part of the then EDO D.LKhan.

No-doubt, an illegal/irregular and an order void ab-initio would not

w
confer a right on the holder of such order, but an order passed by a
competent authority in the discharge of his duty after observance
of codal formalities does confer right on the holder of such vrder to

be heard in support of order in his favour and his case decioed on

meril instead ol a general order on the direction of some outside

" authority. If autherities are needed . one can readily refer to a

number of cases inciuding cases reported as 19935 PLC(C.S) 419

(Laﬁdrc Hieh Court). 2005 SCMR 1814 (Supreme Court of

Pzikist;m). 2006 PLC (C.S) 1140(Northern Arcas Chiet’ Court).

2005 SCMR 85 (Supreme Court of Paxistan). 1987 PI.C (C.S) 868

' (h). 2007 SCMR 330 (Supreme Court_of Pakistan), 2008 PL.C

-(C S) 582 (Northemn Arm': Chief Court), and 2007 _MLD 703

{Lahore). Undoubludl), nouc'.; were not issued to the ‘lp{kll s
prior to the impugiied order by the DCO D.LKhan | and they were
never provided opportunity of hearing cither by the “authority?
prior to passing of the impugned order 'tl)r during inciuiry/ scrutiny

proceedings by several committees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

.
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order void and invalid, in respeet of lhlwsc who were found :cligihlc

for the posts after observance of codal formalities.
) '.;(g)ﬁ . There is no dispute that in the case of ‘appointmcms, iﬁ BPS-1 to
| ?éSfIO, the appointing :}utixofily)in view of notification of the
lProx}incial G;)vcmm'cnl dated 7" October 2005, was EDO and thus
“also competent authority for disciplinary matters; whereas the
District Coordination Officer was appointing authority for officials

—

"0 BPS-11 to 15 therefore, the impugned order in respect ol the

. - . - appellants issued by the DCO D.LKhan was an order by an
- A oo : ~inc6mpclchi authority and not sustainable in aw as held in cascs
e T reported as 1983 PLC (C.S) 354(Service Tribunal Punjab), 2001

PLC (C. QJ 1097 2008 PLC (C.S)_ 949 (I.ahore High Court)_and

) 1985 PLC (C S) 1002. Thc contention of the respondents was that
the compctent authority i.c. EDO D.L.Khan not only c.ndonul th
impugncd ordcr issucd’by the DCO-D.LKhan and issued a letter
f(;r._ implementation of termination order. but also issued
corrigendum thereby tcgnina!.in‘g the services of the appcll;xrlls.

' Apart frorﬁ the t‘acl that endorsement of “the order ol an
incompetent authc;rily By thz competent authority and follow up
letter by him would not validate @ void order issued by an

(N\ ' ‘?;é; - incom.pctcnt authority, the corrigcndum issucd :11'tcr more thuan 8

months of the impugned order would also not scrve any uselul

- purpose in view of PLD_2000 SC 104. as alter issuance of

tcrmination order the depanmcnt had become functus-ofticio.

(h) It was urged on behalf of the respondents that recommcndatiéns of

4 t

LT . the Standing Committee of the Provincial Assembly assumed legal
J‘f/ V
. ShauNo
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‘

.statu‘s’follov:'ing judgment/order dated 11.6.2009 ol the Peshawar

llwh Court D.1.Khan Bench, whereby @ clear direction was issuced
to act upon the mqulr\’ rc.porl bul they lost sight ol the fact that no
dircction of any authority wuld absolve the departmental authority

from foliowing the law/rules on the subject and fulfill necessary

legal requircments before passing the impugned order.
/

9.. . As a sequel to the foregoing -discussion, Ww¢ would make the following

order-:-

(i) "All the appeals oi Jumor Clc’rks Lab. Assistants and Assistant Store

Gi)

G

5, \.,.. - )

& -
PR N
e NN TS

.

" Keeper(M) are dismissed with costs, being devoid of merit.

The appeal of Ms. Shahana . “liazi (Service Appml No. 2177/10) i3
acccptcd, and by setting aside the impugned order, she is reinstated
in service wllh conscquential/back benefits.

The appeals of the rest of tiwe appeilants including PS’ ls(nu\.l

CTs(M&F), PETS(M&F), DMs(M&F), ATs(M&F). TTs(M&F)

and Qaris (M&F) arc also accepted and impugned termination

order in their cases set aside, but instead ol their vutright

run:.lalunu\l their cases are remanded/sent baek to the Scoretary,

Elementary & Sccondary Education Department, Peshawar

. (Respondent No.1) for reconsideration of the cases in the light of

above observations for reinstatement of the qualiﬁed abpcfi;mts-

and a speaking order_ in respect of thosc who are not found

" qualified, by the competent authority, after affording opportunity

of hearing to thc said appellants through an efficient and tair
mechamsm to be evolvcd for the purposc by him s0 as to ensure
comphancu with tie mand.uor\ fegal requirements on the one hand

o

M. ANWAR AWAN
Advocate
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ANNOUNCED ¢

)

--. Since the matter

and intcérily of th; procecdings on the other.:- :-
has already been »dclaycd inordinately, it is expected that the
proposed exercise shéuld not take more than three months, where-
z;fter-:; progress report be submitted to the Registrar of the
'.Trib'unal. ‘

The respondent-departrent should also look mto claim of thosc '
appellants ‘who have alleged performance of duty for cons;d;rab!c
time after their appointment: ,-and if they are found to he .« actually
perfonﬁcd duty for. certain period, and, as such, cniitled to
p:l}'/:;;ll:ll')’ lor the pclriml ol the duty, legal i)ruccdurc should be
‘adopted for recovery of their claims from the then EDO D.1L.Khan
‘who has already been held responsible lor appointments in-
question as a consequence of ;:Icpaﬁn1cnta'l proceedings againgt

him.

S . 27.10.2011
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3‘%’ CO\'ER:\‘ME:\"I' OF KItyneR !’.-\Kl-l'I'U:\'K!'i\\':\
‘.',.:? ! CLL’.\IENT.'\!(Y& SLCONDARY LD
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‘

NO.SO (Liy) E&SEDI1. 520, - .
Dated Peshawgr, the 26-0!-30]3‘

3

b T

T

%. w The Cxecutive

#.

[N A 7

District Oflicer,
Sccundxrr.\' Education

!:‘Icmcmury &
D. 1. Khun,

Subjeet: -

KHw
10-2001 ON S1

l'am: direcied 1o refer to the subject aored
copy of the Inquiry report reg

No. 1407/ 2010 angd othe

above ang

arding the Judement dagey- 274002011 gy Senviee

W0 Cnelose herewiny

Sppeal
fconnceied appealy on tlicyals irresalar AP0t i Disivigt
D.LKhan for fecessary action ang striet compliance iy Ietter and syiri uader intination
to this Departimen and all other concemed,
“ﬂz“‘“-ﬁ
Enclosure: (As above) SECHON urricep HRLIGATION,
Endst: of even No, & daie, ’ Te——
Copy is forwirded for information ty:- N
L. Registrar Kh)’b‘ct Pakh:unkhwa Service

Tribungt, Feshawyr,
2. Director E&SE Khybe Pakhtunkha:

W, Peshawyy,
3. D.Co. D.i.Khan.

4. PStw Sccrcmry L&se Deparunent,

.- -~
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L or_ _THE
; GOVEINMENT
" SECONDARX

. of Khyber Pakhtunkluva through Secretary Elem

e = nme——— s &

1LEMENTARY & SECONDARY EDUCATION
. DEPARITMENT |

REPORT/FINDINGS/ RECOMMENDATIONS/

COMMITTEE WITH REFERENCE TO SECRETARY T1TQ
or KHYBER PAKIITUNKITWA IFrLEMENTARY AND
EDUCATION DEPARTMENT - NoOTIFICATION NoO SO
LITICATION/E&SE/1-3/2014 /D . J.JCHAN DATED 29.11.2011 [N
PURSUANCE _QF YCIYBER PAKHTUNKHWA SERVICES TRIBUNAL
QRDIER DATED 27.10.201J ON SERVICE APPEAL NO 1407/2010

CAND OTIER CONNECTED APPEALS. ’

I Nn’g ODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Prouvincee
entary and Secondary

Education and the others connected Service appeals, (Annexure-A) , and
idgment doted 16.1:2.2010 2t in Serice Appeal No 3052/2010 Lubna Suadiu
versus Province uf Khgber Pakhimkliva through Secretary Llementary and
Secondary Education , Secretary Elementary and Secondary LEducation
Derartment Khyber Palkhtunkhwa constituted a Coinmittee vide Notification
N SO Litigution/E&SE/1-3/2014 /D..Khan dated 29.1£.2011 comprising of the
following for reconsideration of the cases in light of the Judgment of the
Ilonourable Services Tribunal vide (Annexure-B)
1. Secretary) E&SE Department (Chairman).
Director (E&SE) Khyber Palkhtunklwa, Peshawar (Meinber).

. 2.
-;3'. 3. Abdul Wali Khan Dy Director (E&SE) (Member).

]u 4., Ghulam Qasim EDO (E&SE) Tank. (Member).

[ 5. Jeroz Hussain Shah EDO (E&SE) DI Khan (Memberi~

! 6. Mushraf Ali AD (F&A) E&SE (Member).

i TOR:

% 7o examine the appeals of . the rest - of the appellants including

PS'I’(A’I&I"),C’!'(I\’I&F),PL"T(M&I"),DM(M&F),AT(M&F),’I'I'(IVI&F) and  Qaris
(M&[F) in the light of the judgment of Khyber Pakhtunihwa Services Tribunal:

dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected

Service appeals.

. To examine, scrutinize the record of local office D.I.Khan regarding the

appointments in the year 2007-08.




e s

2
~ o frane officient and farr mechanism and procedure to finctomrThe qualificd _
uppellunts according 1o the obscroations i the aforesaid judgment and %
implement, Pt
.~ o ensure complionce with the mandatory legal requirements on the one
,L__L!) haned and integrity of the proceedings on the other-. )

R = 1o consider the claim of those appellants who have alleged perfornnee of i
duty [or cousiderable tiie after their appointment as  divected iy the ‘
Honourable Serpfees Triliunad, ' N .

-~ Topravide an opportunity of hearving (o (he appellants,
- 1o provide an opportunity (o all concerned o prduce record,documents ete in
support of their claims and possible remedy. :
5 -~ To act in accordance with rules, Law aned Policy prevailing in 2007-08
N regurding the recruitmen of the above said Dosts.
1 - o flfill the given task within the period as expected and proposed by the
| Honourable Serpice Tribunol in his judgment dagect 27.10.2011.

~ To conusign the veeord in i sefe crisiod
> To puss on cuidence,both documentc

conclude findings aned male
sequity and justice.

jof the compelent authority,
wy and verble,record and analysis
recommendations as wayforward o as to ensure

BRI HisTORY orriur CASE:

In District D I Khan reportedly illegal and rregular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 10 30.06.2008. The maiie) was highlighted by one
Honourable member of Provincial Assembly  through Assembly  Question
Nou3nThe Provineial Assembly declared the same appointments as illegal and
rreqular and politically motivated which was debated in the house on !
19.08.2008 and was referred to Standing Comunittee No.26 for scrutiny. The
Committee finalized i(s report/recor
0n 12.01.2009, which was adopled on the same day;.
decision of the Standing Conunilttee, duly adopte
¢ The Elementary and Secondary  Ecducation Department constitited (he
Wi following  three Commilttees (o check the appointments  recorcd of the
! 1{ fappointments made by Lx-Lxceutive Districe Officer (E&SE) DI Khan for the

b e D . 08 in pursuance of the Minutes of the

|
Standing Committee No. 26 of Prouincial ‘
|

i+t iAssembly vide Notification No. SO (An3) LESSED/g-4/Enq/DIK, 2009 datedd 0-
T, 01-2004).

4 d‘.’e';;{,‘ontnziucc No.1 for scrutiny of Hlegal/Irregular apboinnnents of KPOs /ST l
il E.,;!/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-IV Male arcl :
‘ .

RN I i g

d by the Provincial Assembly

.;g;:femuie.

n’g'_!"Comnu’l'{cc"\'r;.e S servting of Hicged/ riegulan appomtments of Cr, DA,

LY PET Male ane Femnale, _ ' _ ‘
.- Conumnitice No.y for serutinyg of Mlegal/trregular appomtments of Arabie

.11 Teacher, Theoloyy Teacher and Quri Male and Female.

it The enquiiry Reports were submitted to the Standin

9 Connnntitice on A8y 0,
il The Standing Commitice recomumended 1o the

departinent 1o terminag.e the

e
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9. The appointments of the above 365 appellants were illegal and irreguiar.

Appeals being merit less deserve to be dismissed.

4.PST (M) CATEGORY IV.

1. 313 PST posts were sanctioned on 01.09.2007 by the Government of
Khyber Pakhtunkhwa Finance department vide No BOV/FD/3-12/2004-
05/Rationalization dated 01.09.2007 (Annexure-F) against which the
following candidates were appointed as PST without advertisement,
observance of recruitment process, Merit list, DSC and other procedures.

As per recruitment rules, Policy and procedure in practice in 2007 .The
posts were to be advertised and were to be filled 25% from district open

ty

Merit and 75% on the basis of Union Councilwise merit.

)

| MO
_MANWAR AWAN

S Appeal Name of Father s School Appit:. Date Faid Upla Year of Whether
No/year appellant Name order No P“;;Zf’,ﬁ" L’,?{,Zﬁ‘f,ﬁé
e - 2376/10 | Muhammad Malik Khan GPS Qazi Kokar | 20376526 | 01102007 | 30.04.2010 | 2002 Trained
t : Satim
: :980/10 | Allah Detta Muhammad | GPSMatwala 12655973 | 01.00.2007 | 28.02.2010 | 01041996 | Trained
; Nawaz Shal
LR 2070/10 | Muhammad Hakim Khan | GPS Rodi Khel- 20625-29 | 01.10.2007 | 30.04.010 | 2000 Trained
- ~ 7| Ramzan ) CoTe : )
- 1767/10 Quyyam Gul Nawaz GPSNo.1 2655-973 01.10.2007 | 30.04.2010 | 20.09.2007 Trained
Nawaz Khan Gilotti/Bhadar{
g 2q12/10 | Akhtar .| Abdur GPS Gara Taila 12655-973 | 6110.2007 | 30.042010 | 13.05.1997 | Tralmed
Rehman Rehman -
3 1758/10 | Altaf Khan Atlas Khan GPS Mehrabi 2035963 | 01.10.2007 | 30.04.2010 | 20.09.2007 | Trained
- 1769/10 | Shafiullah Habibullah GPS Bhadari 20349-53 | 01.10.2007 | 30.04.2010 | 20.09.2007 | Trabed
s 2521 /JO Muhammad SC:.ﬁll GPS Din pur 12655-973 | o110.2007 | 30.04.2010 20.00.2007 Trained
o Mushtag Malook ..
2656/10 | Saddullah Hi-bib Ullah | GPSAmanAbad | 2033034 | 01102007 | 30.072010 | 20595607 Tramed
Khan
n 1794/10 | Muhammed | #ndul Rashid . GPS Khojan Wali | 2023351 | 01.10.2007 | 30042010 | zo.09.2007 | Traimed
Jalil )
- 2360/10 + Muhammad | Abdul Sattar | GPS Wanda 20376-526 | 0110.2007 | 30.042010 | 31121596 | Trained
Arif Khani / Ghaibi
r m9/10 | Muhammad Ghulam GPS Gara 20220-24 01.10.2007 | 30.04.2010 | 27.02.1998 Trained
Ramzan Muhammad | Bahi/GPS Chah
Pahaur
o 1650/10 | Muhammad Abdul Sattar | GPS Wanda 2029599 | 01.10.2007 | 30.04.2010 | 24.04.2000 | Traimed
Khalid Narkani
- 2120/10 | Muhammad Allah Diwaya | GPS Jalala/ GPS | 20635:39 | 01102007 | 30082010 20.09.2007 | Trained
Yousaf Gara Ghaus Shah
£ 2¢84/10 | Zameer Bashir GPS Saggu 20220-24 01.30.2007 | 30.04.2010 25.04.2000 Trained
Hussain Hussain Janubi
s 2611/11 Qari Saeed Rehmat GPS Tube Well 20220-24 § 01.10.2007 | 30.04.2010 01.04.1Y96 Trained
Ullah Ullah R/khan
- © 2115/10 |} Muhammad Falak Sher GPS Basti 2019599 [ 0110.2007 | 30.04.2010 [ 25042000 | Trained
~~ i Shahid ' Dirkhan .
2311/10 | Asad Abbas Manzoor GPS Kachi Kath 2585054 | 0310.2007 | 30.04.2010 | r0.09.2007 | Trained.
- Hussain Garh )
: 2571/10 | Kaleemullah | Azhar GPS Noon 20275-70 | 0110.2007 | 30.04.2010 | 13.05.1957 Trained
Ubaidullah
- Jan
i 23515/10 Samiullah Abdul Sattar GPS Kot 20501-5 0110.2007 | 30.04.2010 20.09.2005 Trained
Mousadun Band
Kuri
o 2345/10 | Muhammad Ghulam Al GPSNo. 2053640 | 01.10.2007 [ 30.042010 | 01041996 | Trained
Nawaz Paharpur .
— 2042/10 Tashhirul Fakhrud Din GPS 20330-34 01.10.2007 | 30.04.2010 14.05.1997 Trained
Hassnain Sulaimani Malaikhi/Wanda
Mochian Wala
= 2.378/ 10 Muhammad Muhammad GPS Ramzi 20220-24 01.10.2007 | 30.04.2010 25.05.1906 Trained
. Karim ~ | Ishag
b
¢ /’

Advocate
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Jgue been

Conunittee after the pacancies
» .

dcpcu'tn\ental- Seleclion

advertided in the newspapers
cancies were: not

the applicants the va
recommended

6. In case; of appointment @

! adverti&ed and‘Departmental Seiection Committee has not

_ the app?icants for the appointment.

{7 Appca& being merit less deserve 1o be dismissed on the analogy of the
decisiof of ‘the Khyber Pakhtunkhwa Services Tyibunal -decision under

Para-9 I(i) read with para-8(b)-
1

 EE TN -
The Cormmittee heard persona!ly and scrutinized -the record and appeals of
ierminated ST (M&F), CT.(M&F), DM (M&F), PET (M&F), AT (M&F), TT
M&F), Qa { (M&F) teachers/ofﬁcials lying in the oﬁice_of the LExecutive
District Offiger (B&SE) p. I. Khan on case {0 case basis n accordance with
Khyber Pa chtunkhwa Services Tribunal order dated.'27.10.201'1, an
:nize their cases on the basis.of different categories of

om 19.12.2011 10 24.12.2011, o
pbintments of the appellants against the posts of PST (M&r), CT
T (M&F), TT (M&F), Qart (M&F) appende

(&), DM| (M&F), PET (M&F), A

art S No 1 to 41 have been made wi

codel form&lities/procedure, Government Policy and Merit and violation o
P (now Khyber Pakhrunkhwa)

Rule “10(2)} of the
(Appointmént, Promotion and Transfer Rules 1989. The .appol
appellants firé declared illegal and irregular. Cases being merit less deserves to
e terminated. The following steps are ~ecommended to be:taken
a. Executive District Officer Elementary‘and secondary Educ
is required to issue proper termination or
and similar cases -jous categori
(vist), DM (M&F), PEL (M&F), AT (M&E),
teachers in the findings from S.No.1-41 excepts those
on lo‘ber posts and were appointed on higher posts i
they tnay be reversed to their original posts-
b. Executive District Officer Elementary and Sec
is fulther required to release/activate the pay of
were; appointed on merit included in the joint appointmen
candidates dated 02.07.2007 an PST Female who were
meri't’ included in the joint appointment: order of 131 cant
02.07.2007- (Annexures IE-1),
c. LExecutive District Officer Elementary ancl Secondary Ldu
is rejquired to advertise the vacant posts :mmediately and ¢
- recryitment process before 15 March , 2012 and the terminated tea
may; be provide opportuni compele zfotherwise
quakl ication required for the post an
1 2 marks per year of span of service
rmed duty after appointment.
t Coordination Officer DT Khan is required to recouer the
nave alleged performance of duty for the consider

ondary Educatio

ren

extr
per.
d. Distyic
appe llants who

0
!

o
._.‘". S}:‘*' . . V\) /
e A A A P M-ANW,‘G&Q AWAN
) ’ TS Advocate” ST

R

. - =

.
P .

thout observing

Civil Servants
intments of the

“tion D I Khan'

ders of .the above appellants
es PST (M&T), cT

listed above under vaj
(M&F) TT (WM&F), Qarti (M&F)
who were working

1 other categorics,

n D I Khan

those PST Male who
t order of 309
appointed on
lidates dated

cation DI Khan
omplete the

they have the

d fwrther they may be awarde
dered if they actually
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Dy|Director E&SE) -
Khiber Pakhtunkhwa.
- (Member)

i B 6 " Ha

27410.2011.

Mlﬁ’%

14 Syed Feroz Hussain Slx\ah
i Executive District Officer
! LE&SE D IKhan(pMember)

b =
. Wealt Khan

1 5. }Iulzammad'
§

!

1

o o s 4o

104

mentary
rough legal Procedure in
wices Tribunal order -dated

. 2. Gludam Qasim
Executive District Officer
L&SE Tank (Membey)

A

4. (bfuhamﬁa?lzqﬁq_lﬂlattalc)

- Director, -

Llementary and Secondary Education

Khyber Pakhtunkhiyq Peshawar.,
(Mc'mbcr)- ' o

] ushtaq:Jadbon) .
Secretary

‘Elementary ang Secondary Education
Khyber Palchtunichwa Peshawar, .
¢ C‘_'hairman) .

M A y:; W ‘”’ﬂb}NA N
) Advocate

Y performed dizty JSor .
cenfain period to be calculated by Executive District Officer Lle
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S.No.of Order-

Date of Order
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-pay of those PSTs (Male)

titled ‘Abdul_S;lklm-\'s«l’ro\'incc ot KPK thraugh Seerctary |

or proceedings | or proceeding | Magistrate and that of partics or counsel where fleCessary. o
I 2 l 3 R
Exccution Petition No.34/12 e ‘
Muhammad Hassan Khan et ... (Petitioners) !
Versus
Secretary, F&SE Departinent. KPK cte. {(Respondents).
14.03.2012

Counsel for the petitioners. Me.Muhammud Ralique-

Khattak, Director, Clementary lducation,

& Secandary
Khyvber Pakhtunkhwg, Peshavwar and Syad Feray [ussain- |
o

Shah, EDO(E&SE) D.I.Khan in person alongwith Mashal

Khan, L.O and Muhammad Nawaz ‘ADO on behalt of the

respondents with AAG present. The respondents have already
provided implementation report. which has been perused in the
light of judgment of the Tribunal. The implementation report

would show that after providing opportunity of hearing to the

pelitioners  and app«.i!ama in the connected appeuls, and

serutinizing record on case to case basis. the Committee made
certain recommendations inctuding issuance of termination/

removal orders of those found illegally

appointed  and

reversion to lower posts ol those wha were appointed on

higher posts in other catepories. and also rele: astng/activating

and (Female) who were tound ‘
validly appointed on merit. The D:rutor (L&SE) KPR and

‘EDO (E&SE) D.LKhan statgd it the Bar that they have already

implemented recommendations of the Committee and issucd

lhc orders/letiers accordm"h in with  the

accordance
recommendations and’ !cltcr and spirit of the Judgment of the

Tribunal dated 27.110.3()1! I .Servive Appeal Noo 140772010

~

Elementary & Sccondary li(Eu«;;zliun. Peshawar cte.”. Be that as

it may, the [act rcmams that in accordunce witl tie :

M ANWA B8 AR

AUVUTERE

OB wz-ate

e S

!
b
:
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mentioned  judgment ol the Tribunal.  the

department not only widely publicized heartug o cases ol the
petitioners and other appeliants through publication in the
newspapers but have also prepared list of those who appeared

before the Committee in response to the publication and

the petitioners also contirmed bolding ol mecting by the

\ :
Commitice at D.L.Khan and participation ot the petitioners and
other connected persons in the procecdings of the Committee,
The implementation. report also shows that vach and every case

has been examined by the Commitiee  afier providing

opportunity of hearing to the petitioners/appetlants, and in

respondent-departiment. In short, in

accordance with  the

judgment dated 27.10.2011 ot the Tribunal. the Secretary,

E&SE, KPK, Peshawar (Respondent No.t) constituted o

Commitiee, headed by him. and comprising tive other ofticers
of the Education DC]):I{U]]C!H including Dircctor. E&SIE KK,
l’csila\\'ar and EDO(E&S}E) _Dtl_.‘(h:m, conducted proceedings
at D.LKhan atter \\;idcly‘ publicizing \thc same  through

newspapers  z2nd ensuring  participution o the

\
petitioners and other appellants nd providing opportunity of
hearing to them and-also serutinizing cases of the petitioners

and other appellanis on case v case basis und therealier

making  certain  recommenditions  which  arc being

implemented through issuance of appropriate orders. s such,
the judgment of the Tribunal stands unplemenied inits leter
and spirit.

The learned counsel for the petitioners. however. raised

respondent-

\pursuzlt}cc of such proceedings. reconunendations have been |

made by the Commitice which ure betng implemented by the

|
'

1
i
i
i
t

obtained their signatures on the list, The fearned éounsel tur




1.

objections  regarding  the proceadings L'umluclc}lf i)_\ 1[1g i
Committee: but he was unuble o stinent his.contentions 1}1

this regard with support of b us tresdi order i AT ETTSRAC
‘the proceedings and rccomn‘;-‘:nduliunl.»" of the Commitice
would accrue a fresh cause ot sction tor appeal or any other

remedy prescribed by the law. which is. certainly, beyond the

scope of the implementationvexceution proceedings. The

misgivings, probably, emanate trom fack of knowledge about !

proccedings of the Committee. which have been provided 1o
the Tribunal in the shape ol a book. but nut availuble cither

with the counsel for the petitiviers ur petitioners wnd oiher

appellants. Theretore. the respondents are directed to place the

report on the website of the depariment so that the petitioners.

-

appetlants and all concerned should wet knowledge of the

proceedings and recommendations und chalk out tuture course

of action in accordunce with law, The respondents wré turther

dirccted 1o ensure compliamcé with the reconumendziions of
the Commitiee forthwith, withowt turthicr wastage of time, s
that the aggricved persons can seek remedy avaitable to them Z
under the law.

1
t
4
4
. l
.o i
I view of the above, the iiplenciation/exeeution
: i

t

petition is disposed of as having served the purpose. File [n“_v

\Y

consigned to the record. \\

ANNOUNCED
14.03.2012
pate of Prasaria

- . R P S
Nustle o of .

Date o oty - Lt

g —
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\BEFORE THE FESHAWAR HIGH COURT BENCH DERA ISMAIL KHAN

Writ petition No. {:Z 6 of 2014,

1. Tahir Bashir S$/0O Sheikh Abdul hanan R/0 Mohallah Kidmatgara Wala D.1.Khan.
i 2. Mohammad Kamran S/0 Abdul Razaz R/O Mohallah Shew Shah D.l.Khan.

3. Shahid Nawaz S/0 Rab Nawaz R/0O Mohallah Qureshian Wala D.I.Khan. o
a. Mohammad Ramzan S/0 Mohammad Ashiq R/O Mohallah Juma Shah D.1.Khan.
1 5. Mohammad Azhar S/0 Mohammad Akram R/O Shor Kot D.i.Khan.
o 6. Mohammad Ramzan S/0Q Mohammad Hakim R/O Yarik D.l.Khan.
7. Abdul Ghafar S/0 Sona Khan R/O Yarik D.I.Khan.

8. Razia Sultana D/O Gulzar Khan R/O Shiekh Yousaf D.l.Khan.

s. Naeema Sadia D/O Khuda Baksh R/O Mohaliah Qasaban D.I.Khan.
10. Shazia Malik D/O Ghias- Ul- Haq R/O Nad Alj Shah D.I.Khan.

11. Mehr-un-Nisa D/O Rahim Baksh R/O Zafar Abad Colony D.I.Khan.

12. Rehana Andaleeb W/O Iftakhar Hussain R/O Zafar Abad Colony D.I.Khan.

13. Inam Ullah S/o Abdul Razzaq R/O Rorri Tehsil Kulach D.1.Khan.

1. Mohammad Ali Abbas S/0 Riaz Hussain R/O Mohaltah Molvi Ahmad Sahib D.I‘.Khan.

1s. Mohammad Asif Rizwan S/0 Mohammad Aslam Khan R/O Mohallah Kumhran Wala
D.l.Khan.

16. Mohammad Sohail S/O Abdul Majeed R/O haroon Shaheed Colony D.l.Khap.

17. Mumtaz Bibi W/0O Asmat Ullah R/O Mosa Zaj Sharif D.l.Khan.

18. Abdur Rehman S/0 Ranjho Khan R/0 Gomali University D.I.Khan. .

19. Mohammad liyas S/0 Farooq Azam R/0 Gara Hayat D.l1.Khan.

20. Humara Rehman D/O Fazal Rehman R/O Mohallah Hayat Ullah D.I.Kh
21. Attia Naz D/ O Bashir Ahmaad R/0 Eidgah Kalan D.1.Khan.

22. Mohammad igbal S/0 Shiekh Abdul Hanan R/0 Mohallah Khidmatgaran D.I.Khan.
23. Naseem Bibj W/O Naimat Ullah R/O Yarak D.l.Khan.

I 2¢. Nousheen Faiz D/O Faiz Mohammad R/0 Naiwela D..Khan.
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. Government of Khyber Pukhtunkhwa through Secretary Elementary & Secondary

' Education Department K.P.K Peshawar.

Director of Education (E&S) Khyber Pukhtunkhwa Peshawar.

District Education Officer (Male).

District Education Officer (Female).

wos woN

District Account Officer D.1.Khan.

-

L WRIT _PETITIONER UNDER _ARTICLE 199 OF ' THE
' CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973,

RESPECTFULLY SHEWETH,

1. Tho? the petitioners above named are peoceful r'especmble law abldmg and bona
fide citizen of District Dera Ismail Khan, Islamic republrc of Pakrstan The '
petitioners have completed their Academic quoltfrcotion qnd was appdin‘réd againsf |

the vacant posts of PST etc. Later on the basis of political victimization the .

Government in the year 2010 conducted an'inqrriry aghinsf the petitioner, which

0’3 2011 directing the respondents to conduct an inquiry in the light ?f direction given
AV ' ; '

by Hon'ble Service Tribunal. The copy of judgment is Annexure B.
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3. That on the basis of the judgment dated 27-10-201/ the so-called inquiry was

conducted by Government of Khyber Pukhtunkhwa vide later No. SO (Lit) E &

m C:
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Mdvocate

appeal before the service tribunal, which was decided ’vide its order dated 27-01- |



SED/1-3/2011 Dated Peshawar, the 26-01-2012 communicated recommendations

. of the committee which is annexed as Annexure C.

report 26-01-2012 and inquiry report dated 27-01-2011.

i 5. That service of the effectives opted to execute the judgment dated 27-10-2011

dated 26-01-2012 before the Provincial Service Tribunal, but the same was

rejected with the objection of non-availability of fhe final termination order. Copy

of objection is Annexure 6.

alia the following grounds
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GROUNDS:

That the act of the respondents is against the law, facts and
circumstances of the case and the same cmour{ting to high

handedness on the part of the respondents.

-

That the non-issuance of the termination letters is based -on

~

malafide and deliberate act of the respondents whereby, the

-

petitioner have become made disable to challenge the same before

service tribunal.

That very purposely the termination letter were withheld by the

Tribunal, hence, the acts of the respondents is against the law, good -
governess and fundamental rights of a ciﬁzen’ who has the right to .
have an access to all the legal forums as per law.

That due to the aforesaid reason most respectfully it is submitted
that the above said acts, of the respondents named above are illegc;l,
unlawful, against the law and clear cut misusing of the perrg of

xrr@s’ 13

being government officials.
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v Y. That since there is no other efficacious remedy is available to the
pefitioner except to file the instant petition.
“vi. - That counsel of the petitions may kindly be allowed to raise further
grounds during the course of arguments.
It is , therefore, Humbly prayed that by acc»epfing the
present Writ Petition, respondents may graciously by directed to
_ issue the termination orders of the petitioners with all back

benefits up till now Or any other appropriate relief, which fhis

Honorable Court may deems best in the interest of justice, may
also be granted ‘to petitioners. |

Yours Humble Petitioners

Y el | | /-%

Tahir Bashir and Others

- | SIS : \QANM/ ,qd/J <

Dated: 12-08-2014. Muhammad Anwar Awan

. Advocate Supreme Court

CERTIFICATE : ' -

Certified that petitioner in this honorable court has earlier filled no other write

pelition on the subject. T : | %/3
\ | ' ' ' %

Petitioners
' ' A¥F1E &
BOOKS REFERIRED o ' .
- ' BRAMINOP
1. Constitution of Islamic of Pakistan 1873 : EXAMING
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IN THE PESHAWAR HIGH COURT D.1. KHAN BENCH

-

FORM OF ORDER SHEET

' Date of : | Order ot other proceedings with sngnature of Judge(s)—]
order or

proceedings |

Co A0 i Msﬁ)&_‘_._
_ | ' T

03.02 2015 W.P.No.481-D/2014.

‘ i Prgsent:- Moharn_mad Anwar Awan, Advocate
{ for petitioners.

A.A.G for respondents.

IKRAMULLAH KHAN J- The matter

was |

!

l

b

l . L 22 TSN
i

1

[

-

argued at-some Iength When learned comsel for

petitioners was durecled to point out any illegality in

F'the impugned order he was unable to do so and
|

1
cfanmed that pelitioners have been verbally

informed about the termination of their services. |

2 On the other hand, !earned AAG

q

, h refuted the arguments of learned Counsel- fori

: peuhoners and argued that the petitloners have

been dismissed from their services vide formal

l )
wrilten orders. He provided a list of employees

| whose serviceg were terminated.

[}
1

: 3. The termination ‘orders passed by
{
|

respondents be provided 1o the petitioners and

_~ | copies thereof be placed on record of this petition.
i

, The pem;oners may, if so advised, seek theijr relief |

! .
| {
J

,’before the  appropriate legal forum, byt in
|
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‘accordance with law. -
accordingly.
Announced.
03.2.2015. _
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a. This petition i1s disposed .of
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OFFICE THE EXECUTIVE pisTn:
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fiie recommendation of tf
gclled services are hereby

! hgﬁ_;eal ‘Namc of appellant

|
‘
t
1
i

In pursuar,!xce of order dated 27-10-29; 1 of the

appeal No. 1407/2010 and other connected app
f Khvber Pakhtunkhwa
placed persons and came
wsillegal, irregular and
Kﬁtgointment, Promotios

t

(E&SE) Department consider
to the conclusion that the
void ab-initio in terms of rule 10(2)
1 and Transfer) Rules 1989 and pr:
I committee contained at D
" terminated.

CT OFFICER (E&SE) D.LKhan

KPK Service Tribunal in service

eals, committee headed by the Secretary to Govt.
ed the cases of the appellaats and similar
appointment of the following PSTs (Male)

of the NWFP Civil Servants

escribed method of recruitment. On
age 103-104 of the enquiry report, their so

Father's Name

l?‘hool

Tariq Husshin

B[Nl

Malik Abdhr Rashid

Haji Malik Rashid.

Ghulam Qasi

GPS Ghumsan

- GPS Sakhani

Shoukat Imran

Muhammad Nawaz

12391710

GPS Umar Buba o

Muhammad Safgar

Muhammad Azam

:3102/10

12036710

- S|
Atta Muham mad -

Allahdad -

GPS Muga

1264810

Abdul Ghaf|§r

Sher Muhammad.

GPS Udwal

11-2372/10

Abdul Saee:d Khan
Muhammad Asif

Ahmad

GPS Asghan Khel

Faiz Ra'sool

GPS No. | Kaich Kiri Bag Muhammad

320 [ 2052710

10 (1893710
e

Muhammad Nacem
i

Muhammad Tbrah i

GPS Jhoke Dar/Din Pur

1 { 2096710

Asif Mehmébod

Abdut Aziz

GPS Jhoke Balal

-1 Nil

i
Saitur Rehnl’mn

Sona Khan

GPS No. 4 Kulachi/GpS No.2 Maddi

Khalid Melimood Kha

g} 4710

Chaudry Nijmu Din

GPS Jandhir Abdnl Sattar

e[ 206670

Muhammad Shahid

Falik Sher

GPS Talgai

. Muhammadz Aslam

Muhammad Ramzan

GPS Jhoke Sakhani

267

Ghulam Abid Shar

Ghulam Abbag Shah

6 1.1755710

Mumtaz Ahmad

GPS Kot Mehsudan Band Kurai
|
__J;
7
!

N IRt s e e

L

GPS Audwal/GPS Joke Dar

AT

Ghulam Akbar

ANEEGD

Muhammad Javed

GPS Jhoke Dar / #bciul Khel

Malik Alixh Nawaz

{8 [1721716

Kifayatullah

GPS Aslam AbadiKala Gorh

Sampman oo

Sarfaraz

{19 1-2724/107

Muhammad AJ]

Malik Aliah Wasaya

Muhammad Khalilur Rehman

GPS Jhock Daar
1 GPS Sheesha / GPS Korg

1

Haji Fazai Rehman

Ghulam Abbag

Maula Dad )

GPS Noor Pur Paliyar
GPS Jok Amin DIK/No.1 Kot Essa Khan

Muhamméd Javed

Muhammad Igbal

Muhammad Ishfaq

Muhammad Mﬁshtaq

Sheikh Muhammad Zahiq

“GPS Saidanian/Kh'inufmd\"] OB
-' GPS Umer Khe] , £

Sheikh Ghulam Akber

ot

+GPS Bait Keheri/GPS Malik
Mir/Dhapanwal

|

Syed Muhammad Abduilah

Shah

1 S :
;28285310

&7 Vi
113770

Qamar Alj

S.Nazar Hussain

GPS Kachi Khasore

Karam Elahj

Jan Muhammad

1 Khuda Baish

Umar Hayat Khan

)| 142570

Muhammad Aslam

GPS Kachi Kath Garh
GPS Bastj Zangadsa Walj

ri(han Muhammad

GPS Buzdar / Kini Malang

[ Muhammad Hussain

Muhammad Ismaj] / N

Muhamimnad Hayat

}?Ps Jhoke Rind/GPS Wandia Buchra
GPS Wandy Madir S!lah
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L1 Nil Shadu Khan Allah GPS Chirri
b . Nawaz Khan Bohar
238 | Nil Liaqgat uliah fazal GPS Basti Al
' Amed No |
“E9 N Tkramul{ah Bashir - GPS Ghamsay :
Ahmad i
Khan - !
: Nil - Qamar Din Ahmad GPS Sara Gara
1 ) Nawaz
AR Nil Muhammad Muhamm GPS No.2
1 Rafiq ad Pusha
Ramzan
j Nil Abdul Khrim Haji Allah GPS Rora/Adi}
TR E ) Dewaya Sipra
f_:z 3% ONil Muhammad Atta GPS Somakha
i’;] § Tariq Muneer Muhamm Wali
i) ad .
- | 2376 | Muhamnlad Malik Khan GPS Qazi Kokar
i"]‘ ' 110 Salim- '
Ty ] Allah Detta Muhammad GPS Matwala
b w 950710 . Nawaz ] Shah _ _
R o TR pvre— Hakim Khan GPS Rodi Khel
A Ramzan ’
N CTTRRTTS -Quyyam Gul Nawaz GPS No .1 -
e o Nawaz Khan Gilotti/Bhadari
2412/10 | Akhtar , Abdur GPS Gara Taila
Rehman Rehman
379 1 1758/10 | Altaf Khah Atlas Khan GPS Mehrabi
176 Shafiultah Habibultah GPS Bhadar;
g_mo :
252110 | Muhammad Saiful GPS Dinpur
" Mushtaq Malook
[26 Saddullah Habib Ullah GPS Aman Abad
] 56010 Khan
1794710 Muha_mmald Abdul Rashid GPS Khojan Wali
Jalil 4 )
236 Muhammad Abdul Sattar GPS Wanda
X110 Arif | Khani / Ghaibj
{171 Muhammad Ghulam GPS Gara
. g 910 Ramzan | Muhammad Balw/GPS Chah
g 15 ! Pahaur
. 1650710 | Muhammad Abdul Sattar GPS Wanda
5L ERE Khalid Narkani
: 51 2120710 Muhammad Allah Diwaya GPS Jalata/ GPS
HaEtk - Yousaf Gara Ghaus Shah
AR 2084710 | Zamcer Bashir GPS Saggu
HEEth Hussain Hussain Janubi :
! #.2511/11 | Qari Saeed Rehmat GPS Tube Well -
‘;E ?1“" Ullah Ullah R/khan
SRR ] 2IS/10 | Muhammad Falak Sher GPS Basti
rd B (1) Shahid Dirkhan
AN 3T7107] Asad Abbas i Manzoor GPS Kachi Kath
0 | B ' Hussain Garh
S22 2571710, Kaleom ullah ¢ Azhar GPS Noon
FAF B oo ] .Ubaidullah
tadphin Jan
#W33125) Samiullah Abdui Sattar GPS Kot
g 310 [ ' Mousadan Band
%4 K . P Kuri
F 3 2395710 | Muhammad / A Ghulam Alj . GPSNo .1
gyl Nawaz,. C . Paharpur _
Loy
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Chah Pai Wala

04"'-

] L. information to:
1. .S to Secretary (E&SE) KPK.
2. P A to Director (E&SE) Peshawar.

A+ District Coordination Officer D.I.Khan.

2. District Officer (E&SE) (M/F) D.I.LKhan
5. All concer ned.

i-l\ ' F 200 Mazharl Sohna Khan GPS Chah
. Abbass Hussain Khan
wl Asmat Ullah Atta | GPS Sakandar
Lashari Muhammad Junabi
‘69‘ RN Muhammad Haq Nawaz GPS Shala
Aslam | : Sharif/Moga
§ 204510 Muhammad Shoukat GPS Muchi Wal/
. Amijad Khan Hayat Gandi Ashiq
179210 | Ishfag Ahmad Faizullah GPS Bali
1 Faiz ' Wala/Ratta
g Kulachi
] 3087/10 { Munawar Ghuam GPS Kiara
| Hussain Qasim Besharat. -
_-' - Appointed by
. Transfer
89 | 2305/10 | Tariq Hussain Allah Nawaz GPS Kalu
B ) Qalander
40 | il Shoukat Ali Rustam Khan GPS Hassani
J07T ¥ i Muhammad Zawar GPS Kachi Baqar
g Tagi Shah Hussain
2 Shah
V2§ 2525/10 | Muhamniad Muhammad GPS
. " .| Rashid Bakhsh Teekan/Kurai
703 1 2806/10 | Ghulam Baho Ghulam . GPS Wanda
' Hussain Shesha / No.1
y ' Paharpur
404 | Nil Mehmoob Raza GPS Haji Khel
i_ Ellahi | Muhammad
11+:885/10 | Muhammad Mumtaz GPS No.3
" ] Imran Khan DiKhan
14 2013/10 | Muhammad Muhamad GPS Aman Abad
§_ ! Ibrahim | Nawaz
H 26 Muhammad Muhammaz GPS Tube Well
xL 0010 Ramzan | Ayaz Noor Alam
'y Ghulam ~ [Fazal Elahi GPS Mithpur
4 Abbas Kbhurd
91,1454 Muhammad Ghulam GPS Gandi Ashiq
i' Gulzar Sarwar
e
]
i . M
W . L
b EXECUTIVE DISTRICT OFFICER
B (E&SE) D.LKhan
M. 00/ — 7/ 3 Dated D.LKhanthe #8/5_ /> o /o

EXECUTIVE DISTRICT OFFICER
(E&SE) D.I.Khan

AT

%

M.ANWAR© AWAN




The Director, | | : . K- 44
Elementa‘ry&Secondary Education .

Khyber Pakhtun Khaw

Peshawar.

- Through: Proper Channel:

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL TERMINATION FROM SERVICE

Respected Sir; -

: The appellant humbly submlts as under

1. That the appellant being ehglble and having requ:r‘ed quahflcm‘lon was

“appointed by the Executive Di's’rricf Officer, Elementary & Secondary
Educaﬁon D.I.Khan after due course/ process of recruitment.
, TheT ,after fur‘nishing Medical Fitness Cer‘Tific‘aTe and taking over the
charge of said posT the uppelfam‘ started performing her off:c:al duties
: regularly wu'rh due diligence, care devotion and to the sahsfoc’non of

superiors and leave no stone unturned in performance of his/her official

. duties.

. That during the period the services rendered by the appellant remained up
to the mark and no deficiency, inefficiency,- rhieglAigence or ir;r'egulari‘ry of the
appellant was reported. - -' | ‘

. That, due to the political in'fluence, some inquiries were conducted and

k B during course of such inqu:iriesl appellant was no served with any ncm'ce,

whatsee\)er, not appellant was given any opportunity of hearing. Thus, the

_ appellant condemned un-heard and thereafter, the DCO D.I.Khan terminated

the teachers being appointed in ’T'he year 2007 and the £.D.0 D.I Khan

Elementary & Secondary Education D.I.Khan.

R s e i i oo e T Ao 32 v et S it it it o geprwwe- Crwiint 0 ke i 0 k3t s 1ee 14
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5. That feeling aggrieved from the illegal termination orders of

E.D.0.D.I.Khan, the appellant filed an appeal along with others before
learned Service TribunaI{ who after hearing the counsel for the parﬂes,_
accepted the appeal of some appellants on 27-10-2011 with Thé direction

that qualification of the appellants have been checked.

. That secretary education conducted so called inquiry, invifing"rhe appellant

in circuit house D.I Khan and 'Cier;k of education department provided a
Proforma, which were filled by the appellant and submitted it to f‘he same
cler'k The Proforma contain mqun‘y regar'dmg qualification of the appellant
in whach no show cause was given nor 1? contained charges of aliega‘non on

the appellant. . -

. That secretary education after inquiry, recommended termination of all

teachers which were appointed in 2007 and on such recom.m-eridafion ED.C
D.I.Khan verbally iﬁfor‘med the court during the préceeding 61‘
mplemem‘ahon of the Judgmem‘ that he terminated the al? the teacher who
were presen’r in the inquiry but did not issue any termination order nor same
wes received to the appellant. The appellant several time requested the
department to issue termination order to the appellant but in vain. Feeling
aggr‘ieved f_rom.The situation, the appellant filed::wr'i’r petition regarding
issuance of '1ermi'na'rion order, in which direction was issued by the Hon.bIeA
cdur"r on 03.02.2015 that termination 'orders passed by~fhe department be
provided to the peh‘rtoner‘s and copies thereof be placed on the record of
the court, It is also evident from the combmed termination orders of the

1691 teachers that it was not signed by the EDO but s?amped sngnatur‘es

were Shown on the termination orders. The combmed termination order has

no'sanctity in eyes of law. I‘r is also evident from the depar'rmen‘r record
that termination orders were no‘r issued to the appeliam‘ nor it was recelved

to appel!an'r.

. That feeling aggrieved from fhe‘illegal termination order, appellant filed

this departmental appeal.

Jﬁmwdﬂ :
M.ANWAR AWAN
Advocate
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9. That education official d_id not issue any charge sheet, nor issue any
Shpw cause notice buf provided a Performa which didy not contained any
allegaﬁan regarding inquiry. The inquiry.was cond‘ucted»oniy for éhe_cking of

qualification of all civil servants which were terminated.

In wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be
set asude and appellant may grauously be re-instated Wlth all back/
future beneflts

Your Honorable Appellant

o

AL AN \T:L\\;{“—
Muhammad Ramzan PST, GPS-Rodi Khel
R/O Rodi Khel P-O-Yarik Tehsil Paharpur

Note: That thls appeal is being filed directly to the Director as the Office of [xecutlve
District Officer, Elementary, & Secondary Education, D.l.Khan, was reluctant to forward

p{ this appeal, being through proper channel.
1. ‘ Copy to the Secretary,fElemeniary & Secondary Educé_tion Peshawar.
2. ‘ Copy to the District Coordination Officer, Dera Ismail Khan.
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Bannu N.W.F.P. Pakistan

b Secondary School Certificate Examination
R m arppe . SESSION 1994 '(SUPPLEMENTARY) .

Il)!u)u R ,
H T AR o . fa

,.m..u o THIS IS TO CERTIFY THAT - MUHAMMAD PAMYAN o “ i":"
23 . . : PRRE
TR HDLCATICH  ANNL T A NP i, :
‘!E:l{; ;:;ssmf‘ {paughter Of | ML AMMAD RA!-‘FM CH ]i’
EE;”,.Q{) ~F - TS . A ) ' - rc_f;\,- i ﬁ’,j‘. !
Ei ry@nd, aAstudent Of ot . | nBRFSTRICY ':F'WA |’5*1Ai |_ VHANQ i 5
5-’1(,4'\1”0 OF INTERMEDL Y v 0t FREYS TTaf oo :
Joushas: passed “the. "Secondary Schddl Certificate Examination . of the
GOUATION ZANN. o\ - ol h 14\ SRR
mmBoardsof\.lntermedaate & Secondary Educatlon Bannu. r‘ v
SOUCATION JANMC N .
S 0ARIggt gl
i ennh,?nq a B&gubwz/ Prlvate candidate. He/She obtained __ %% Marks out of 850
TUNOASD OF NTVERMLDG . e & = ..
{!:.}-[xly;' and;hasrbeen piaced in Grade .'u’ Representing gaim : ¢
i)' L AR S ST -
Kl ,(flm'l'ﬁe Candidate passed in the followmg subjects. ‘ l T
N om1English 3. Islamivat  C 5. GENJ MATHS 7.1, %8L§ sTuDIEs
soarZmUndusra n i 4. Pakistan Studies 6. GEN$ SCIENCE 8. | ART,
(RS I TR LI TR . q-
v "I" , . He/ She has been awarded Grade - on the baS|s of
b T T '
- LY “ At t
VL internal assessment by t?e Institution concerned. 1
. i
Hle w0
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Allama Jgbal 2 mwmwy, o/ slomabad
\.
e/ s, m;u,&,n,\;.m RANZAN ' scm/ déuther of _MUHANMAD HAR EN
Registration Ho. on_xnx-0684 Roll Ho. 31-c 510982 has completed all the requirements o{
%wmmy 7@@@5@%@@ Certificate
, in Speing/Rutumn 29 seme’siewn--vﬁ‘1.'*‘-—"‘9‘"—-*-30-.9,‘“ e e
. g . - ) . . ] . ] . S . L. . i . L -
> Code/Course , Mavks oblained Code/Course o Maeks oblained ‘
z ' : . :
g 611-Workshop & Jeaching Practice , 75 /100 617-Jeaching of Urdu - 62 /100
> ' . - ) T v —
%i 613-Principles of Education © i5./100.  618-Teaching of Mathematics ' - 51 100
°os o o ]
&; 614-Educational Psychology o : 51 /100 - 619- Ieachmg of Science & Physical £ducalum ~ 54 J100
® 2 : S0
615-School Organisation - 5% 000 620-7eachmg of Jslamta{ & Socml Studies ' i/ 100
' 616-School.Community & practical Arts 27 100 |
He/She has secured S8 % marks and cummulative grade B . \ i
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Checked by: m“ L ~R AWF\-__-—..z-__f“ S Controller_of Exammatlons:; ..... /5
‘ o W e e T o




v iPrepared by

".W(Iheck'ed'b. . AvYA /
- Checked by a
- Date of Preparation
S T © AsstY (Certlﬁcates)
A AT S R ¢
BRAR ef’éx‘g{gf;«%. el TET K

BANNU ; %

N.W.F.P. PAKISTAN r 2

s @ .. PROVISIONAL CERTIFICATE

c?
V.
INTERMEDIATE EXAMINATION ( !;2
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%m%mmm /| HUMANITIES GROUP

THIS IS TO CERTIFY THAT /Al poind Séy
Son / Daughter of aém, 4;_4// fl%égﬂ

- (md a candidate of . <@/J// ‘é/r& / mzu/ e

Registered No. has passed the INTERME :DIATE EXAMINATION
of the Board of Intermediate €5 Secondary I ducation, Bannu held mqé,_l 9 _Z7

::. asa Regula'r / Private candidate. He / She has obtained Mar/fs out of

1 100 and has been Placed in Grade ( kﬂ ) /éﬂ_

Ay

.+ The: Examination was tahen o ettibipile / in /;wr'lv./)

BINE
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.. INTHE'CO.URTOF /f/p/f r{@y\//&‘-’ 7‘/(/444/ Cd(’/?ﬂDIKHAN
. /‘795&/)7/)7@/ @MVERSUS éavf of/ KPH

SUIT/OFFICE...... %ﬁ%"/ ............ e, -

UWE. i ooeennene. 6?/942&*/—4/71‘ .....
The above named.. Moéemmaﬂ/ ..... ﬂ ﬂﬂ}@ '« hereby appomt

\,i:’l-

all or any of the following acts, deeds and things. .

1. - To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which
- the same may be tried or heard or any other proceedings out of our connected therewith. -

2. To sign and verify and file or withdraw all'proceedings petitions appeals, aﬁ"ldawts and

applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any other documents, may be deemed necessary or advisable by them by the conduct prosecution
" ordefense of the said case atall its stages.

3. Toreceive payments of and issue receipts for all moneys that may be or become due and payable to
us during the course on conclusion of the precedings. -

To do-all other acts and things, which may deemed necessary or advisable during the court of o

Proceedings. A
- AND héreby agree:
a) To ratlfy whatever advocates may do the proceechnés
b)  Nottoholdthe advocates responsible if the said case be proceed ex-parte or dlsmtssed indefaultin

- consequence of their absence form the court when it is called for hearmg

-c) That the advocates shall be entltled to withdraw from the prosecutlon of the said case 1f the whole
orany part of the agreed fee remain UN-paid.

d). That advocates may be permnted to argue any other pointat the time of arguments.

In witness whereof T/we have 51gned this vakalatnama here under the contents of wh:ch have been -

read / explamed to me/us fully understood by me/us this. -

-

Wy

Acceptedbv:  \\ - : i .‘ Signature of executant (s)'

MUHAMMAD ANWAR WAN - 1.

HIGH COURT
Distt: Courts, D.I. Khan
Ph.# (off) A0966-730828

ADVOCATE S ) */{?/‘”

MUHAMMAD ANWARAWAN ADVOCATE, HIGH COURT D L Khan, in the above mentxoned case to _



x BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 559/2015
Muhammad Ramzan AA) Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. 4
2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal. L
That the appellant has got no cause of action or locus standi to file the instant appeal,
. when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to this Honourable -Court with clean hands and has
suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

('S )

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

7. That the appellant has not come to Honourable Court with clean hands.

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition 1n its
present form. .

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated. fictitious, based on ill will, malafide
motives and having no legal footings in the eves of law.

I'L. That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal ot competent jurisdiction™. .

12. That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches. »

13. That the proceeding with the instant appeat would be a futile exercise and just wastage of
the prectous time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.

2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under join‘t appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i.  The appellant is one of the 1613 iilegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A). _

i, Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand- Honourable High Court suspended




N the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iil.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
Q). :

_iv. That the appellant and others preferred service appeal for reinstatement of their
services. : '

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list. ,

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appe'als to the Secretary E&SE

KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

Incorrect / not. admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission sh‘allh be made onA the recommendations- of the
Departmental Selection Committee after.theﬁsacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted. fervently denied. The recomlﬁendations of the enquirly
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already i‘n'nplemented the
recommendations of the committee and issuéd the termination orders / letter accordingly. .
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be deqlared against the faw on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or sﬁbstantialky has already been finally decided by a Court /

Tribunal of competént jurisdiction”.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal-
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeél No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law -
against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar. ‘

Incorrect / not admitted, forcefully denied.” The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




> committee comes to the conclusion that the appointments of the appellants were illegal
and lrregular in the llght of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted. hotly denied. The appelldnts were treated accordmg> to law and
provided an opportunity of hearing and defense but the appellants failed to defend their ‘
illegal appointment orders.The termination orders-were issued in the public interest by

“the Competent Authority after fulﬁlling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus’ standi to file the writ petition for his
grievances ‘

5. Incorrect / not admitted heatedly denied. It 1s clear érystal frorﬁ the judgment dated

14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and th_e same termination order were also presented
before the Honourable ﬁigh Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well asfurther grounds during the course of arguments.

PRAYER'

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footmgs and merits,
may graciously be dismissed with cost.
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AElementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar
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Elementary & Secondary l:ducatqon«Departmcnt
Khyber PakhtunkhwacPeshawar




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR '

Service Appeal No. gg?/),o/\r -

: ) ~£awaqn . VS | - Government of KPK

E .' : Affidavit

|
F

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
- do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

- from this Honorable Service Tribunal.




_I;iF ORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

-

Service Appeal No. i) ?/ 201 r

M po”éj 6?.7\ VS Government of KPK

Authority

1 Mr. Nazir Khan District Education Officer (M) DI Khén do hereby authorized
Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable
Service Tribupal KPK Peshawar DIKhan Bench on my behalf in connection with

submission of para wise comments-and till the decision of the service appeal.
A . H ®

Dﬁtrict fficer (M)
era Ismail




