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G;. the KHYBER PAKHTUNKHWA SERVrrF tptrumai
Appeal No 95 /2023

Assistant Treasury Officer (BPS-17) on deputation basis in BISE,

.........................(Appellants)

PESHAWAR

Muhammad Shamarez, 
' District Abbottabad.

VERSUS

t' Govt: through Chief Secretary KP, Peshawar
2. The Chief Secretary, Govt: KP, Peshawar.
3. The Secretary Establishment KP, Peshawar
4. The Finance Secretary KP, Peshawar.
5. The Director, Treasuries and Accounts, KP Peshawar
6. The Chairman SSRC, KP Peshawar.

(Respondents)
JOINT PARA WISE COMMENTS ON BEHALF OF RESPONnFWT wn 

RESPECTFULLY SHEWETH

That without prejudice to the following, the appeal is bad, both in form as well as 

in substance.
2. That the appeal is not at all maintainable in its present form.
3. That the appellant neither has any locus standi nor a cause of action to approach 

this Honorable Tribunal.
4. That the appeal is against the law and rules.
5. That the appellant has twisted and banded the true picture of the matter from this 

honorable Tribunal.
* ■ 4 .

6. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
7. That the appeal is barred by law and limitation.

ITO 5.

1.

FACTS
1. Pertains to record.

Pertains to record, however, the judgement of the honorable Service Tribunal 
is implemented in letter & spirit.
Pertains to record, however, as per Section-9 (6) of the Khyber Pakhtunkhwa 

(Appointment, Promotion & Transfer) Rules, 1989, Acting Charge appointment 
shall not confer any vested right for regular promotion to the post held 

acting charge basis. Moreover, as per Section-17 (1) (b) of the rules ibid, in 

the case of civil servants appointed otherwise, with reference to the date of 
their continuous regular appointment in the post; provided that civil servants 

selected for promotion to a higher post in one batch shall, on their promotion 

to higher post, retain their inter se seniority as in the lower post.(Annexure-l) 

Pertains to record. However, as per Para-VI of Khyber Pakhtunkhwa Civil 
Servants Promotion Policy, 2009, promotion will always be 

immediate effect. (Annexure-ll)
Pertains to record. However, the judgement of the honorable courts are about 
a specific cadre, belonging to the Establishment Department, having separate 

cadre, structure, service rules, job descriptions etc. and having no relevancy 

with the appellants' cadre.
Pertains to record. However, the notification under reference has been issued 

by relevant authority under distinguishable facts and features which 

different from the appellants' cadre.

2.

3.

on

4.

notified with

5.

6.

are totally
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*• * p-. .^7: Pertains to record. 
Incorrect.

%■

^ s:

Grounds;
A. Incorrect. The appellant has been treated as per rules and norms of justice 

as already stated in Para-3 & 4 of the facts above.
Incorrect. As per Section-9 (6) of the Khyber Pakhtunkhwa (Appointment, 
Promotion & Transfer) Rules, 1989, Acting Charge appointment shall not 
confer any vested right for regular promotion to the post held on acting 

charge basis. Moreover, as per Para-VI of Khyber Pakhtunkh\«a Civil 
Servants Promotion Policy, 2009, promotion will always be notified with 

immediate effect.
C. As per Para-5 of the facts above.
D. Pertains to record.
E. Pertains to record.
F. Pertains to record.

Incorrect. The cadre service rules have been in field since 1981 and 

amendments have also been made from time to time. Lastly, amendments 

were made and notified on 10.08.2018 where upon, if the appellants felt 
aggrieved, he/they may have represented/appeaied against it at the time 

within 30 days as per Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 
1986 but now the same is badly time barred. As far as rules of Controller 

General of Accounts are concerned, it is a Federal Government department, 
having concern with the service structure of the appellants' cadre.

H. Incorrect. Service Rules of the department are rational as no any 

representation/appeals have been received from any affectee.
I. Incorrect. The appellant has been treated as per rules/policy.
J. Incorrect. The appellant has been treated as per rules/policy and no any 

discrimination has been done to him. Moreover, no such ante-dated 

benefits are extended to any of his coll««gue in the appellant's cadre.
K. That the respondent seeks permission to advance further documents & 

proofs at the time of hearing.

It is, therefore, respectfully prayed for that the appeal, being devoid of 
merit and legal force, may kindly be dismissed with cost.

B.

G.

The ChiCT Se^etary, 
Govt: of Khyber Pakhtunkhwa

(RESPONDENT No.l&2)

Secretary Esta^ishment, 
Govt: of Khyber Pakhtunkhwa

(RESPONDENT NO. 3}

Secretary Finance,
Govt: of Khyber Pakhtunkhwa

finance Deptt-

Director^asuries and Accounts 
Kh^er Pakhtunkhwa

(RESPONDENT NO. 5)
Govt: 0
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Statutory provision regarding Appointment.

SedHon 5 of Civil Servants Act, 1973 - Appointment to a civil service of the Province 
or to a civil post in connection with the affairs of the Province shall be made in the prescribed 

by the Governor or by a person authorised by the Governor in that behalf.

THE NORTH-WEST FRONTIER PROVINCE 
CIVIL SERVANTS (APPOINTMENT, PROMOTION &

TRANSFER) RULES, 1989.

PART-I 

GENERAL

Short title and commencement: - (1) These rules may be called the North-West 
Frontier Province Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

They shall come into force at once.

2. Definitions:-('i) In these rules, unless the context otherwise requires:-
(a) "Appointmg Authority" in relation to a post, means the persons authorized under rule 

4 to make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by 
Government, in which a post or a group of posts is placed;

(c) "Commission" means the North West Frontier Province Public Service Commission;

manner

1.

(2)

(d) "Departmental Promotion Committee" means a committee constituted for making 
selection for promotion or transfer to such posts under a Department, or offices of 
Government, which do not fall within the purview of the Provincial Selection Board;

(dd)"Departmenta] Selection Board" means a Board constituted for the purpose of making 
selection for initial recruitment /appointment to posts imder a Department or office of 
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants 
holding different scales of pay".

(e) "Departmental Selection Committee" means a committee constituted for the purpose
of making selection for initial appointment to posts under a department, or office of 
Government [in Basic Pay Scale 17 and below not falling within the purview of the 
Commission]; *.

(f) "Post" means a post sanctioned in connection with the affairs of the Province but not 
allocated to all Pakistan Unified Grades ; and ’I

^’(g) “Provincial Selection Board" the Board constituted by Government for the 
purpose of selection of civil servants for promotion or transfer to posts i

means
in respect

29
^ol^“toed 14.m.9™ ^ Notification No.

Clause (dd) added by Notification No. SOR-HI (S&GAD) 2-7/86, dated 8-12-1994
SOR-I (S&GAD) 4-1/80

30
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whereof the
Of SUCH consi.

meanings as are assigned to them huhe Nwt ^
Act,1973(N.W.F.P act XVIII of 1973t r ; . ^ivil Servants
Government for the time being in force. statutory order or rules, of

fonotfngrne1KSSe",‘^:.(') to posts shall be made by any of the

by promotion or transfer in 
of these rules; and

by initial recruitment in 
these rules.

3.
te-

(a)
accordance with the provisions contained in Pait-H 

accordance with the provisions contained in Part-in of

^'1

(b) P'

f;
} i:(2)post sha'l’L” nch tlai^dtrrihTSf ^PP‘-»le to a

s..i« - ■”

competent to make

f.
I

■P

2 I'; •e 4. Appointing Anthority;. The authorities 
various basic pay scales shall be as follows:-

j
I
i appointment to posts in1
1

S.No.! Posts ! Appointing Authorii

Chief Minister
(a) Posts in Basic Pay Scale 18 

and above including posts in 
Basic Pay Scale 17 borne on 
any of the following services;

(i) Former Provincial Civil 
Service (Executive Brandi);

(ii) Fornier Provincial Civil 
Service (Judicial Branch);

(iii)Provincial Civil Secretariat 
Service.

(b) Posts in Basic Pay Scale 17 
other than those covered by(a)

Posts in Basic Pay Scale 16.

Chief Secretary

I'
2. (a) In the case of Secretariat of the 

Government of NWFP, the Chief 
Secretary.

(b) In case of High Court, the 
Chief Justice; and

i
■f.

•f

;
t: -(c) In the case of Attached 

Department: «

32
Substituted by Notification No, SOR-l(S&GAD)4- l/75/Vol-l, dated 22-08-1991. f • •

r,-:
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I
Head of Attached 

Department concerned; and

In any other case the Secretary 
of the Department concerned.

the(i)

(ii)
t kir

Posts in Basic Pay Scales^ to 15j^3. In the case of civil Servants borne on ministerial 
establishment of Civil Courts subordinate to 
High Court, the officer authorized as such by the 
Chief Justice; and

(a) /]

i

.!
!

(b) In other cases

an officer declared under the relevant Delegation 
of Powers Rules, which shall to this extent be 
deemed as operative; or

Where no such appointing authority has been 
declared, the Secretary to Government or the 
Head of an Attached Department/ Office, as the

Posts in Basic Pay Scalehand^ Deputy Secretary incharge of Administration or
office, as the case may be.

(i)'I,

1
(ii) i

t

(
4.

irj

^^Departmental Promotion & Selection Committee/Board - (1) In each Department 
or office of Government there shall be one or more Departmental Promotion Committee and 
Departmental Selection Committee as the case may be, Departmental Selection Board), 
the composition of which shall be determined by the Services and General Administration 
Department or the Department in consultation with the Services and General Administration 
Department.

5.

!
b'i
'r;
l-cW
(■

(2) Each such Committee (or the Board, as the case may be), shall consist of at 
least three members, one of whom shall be appointed as Chairman.

^^6. Procedure when recommendation is not accepted:- When an appointing authority 
for Basic Pay Scale 17 or below does not accept the recommendation of a Departmental 
Promotion or Selection Committee, or the Departmental Selection Board, as the case may be, 
it shall record its reasons and obtain order of the next higher authority.

m
ft i

I-
I

1,V.
1

V
•l'

33 The heading of rule 5 substituted by Notification No. SOR.I(S&GAD)2.7/86, dated 8-12-1994 
The words iiwcrtedby Noti^cation No. SOR-III(S&GAD)2-7/86, dated 8-12-1994

a; 34
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PART-II

APPOINTMENT BY PROMOTION OR TRANSFER

Appointment by Promotion or Transfer. ^®(1) Except as otherwise provided in any 
service rules for the time being in force, appointment by promotion or transfer to posts in 
respect whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be 
made on tlie recommendation of the Provincial Selection Board and promotion and transfer to 
posp other than those falling within the purview of the Provincial Selection Board shall 
ordinarily be made on the recommendation of appropriate Departmental Promotion 
Committee".

7.

■

(2) Appointment by transfer shall be made from amongst the persons holding 
appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

Persons possessing such qualifications and fulfilling such conditions as laid 
down for the purpose of promotion or transfer to a post shall be considered by the 
Departmental Promotion Committee or the Provincial Selection Board for promotion or 
transfer, as the case may be.

f-i;

(3)

i

No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to 
21 unless the officer concerned has completed such minimum length of service as may be 
specified from time to time.

(4)
j :

8. Inter-Provincial Transfer:'-(1) Persons holding appointment in BPS 1 to 15 under 
Federal Government and other Provincial Government may, in deserving cases, be 
transferred to equivalent posts under these rules:-

:[
. J .

!■'

Provided that:-

(i) the Federal Government or the Government of the Province concerned, as the 
case may be, has no objection to such a transfer;
the person seeking transfer possesses the requisite qualification and experience 
and the post to which his transfer is intended can, under the rules, be filled by 
transfer;
the person concerned holds appointment to the post in his parent Department 
on regular basis;
the person concerned is a bona fide resident of the North-West Frontier 
Province.
a vacancy exists to accommodate the request for such a transfer; and;
Provided further that in most deserving cases, the merit of which shall be 
determined on case to case basis and tlie decision of the Competent Aufliority 
in that behalf shall be final. Government may allow transfer of a civil servant 
in BPS-16 and above, subject to the aforesaid conditions.

A person so transferred shall be placed at the bottom of the cadre strength 
which he joins for the purpose of determining his seniority vis-a-vis other members borne 
the cadre. *

: i

(ii)

(iii)Cl'

(iv)■i ;

?: I’d:
(V)

. 'll
(Vi)

(2) onI'i Ii i ^
!i|:
iii':

\
Ei Sub rule (1) substituted by Notification No. SOR-l(S&GAD)4-l/80/ll, dated 14-01-1992.36

;c
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i-
■ (3) It will be the sole discretion of the appointing authority to accept or refuse a 

request for transfer under this rule and any decision made in this behalf shall be final and 
shdl not be quoted as precedence in any other case.

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing 
authority considered it to be in the public interest to fill a post reserved under the rules for 
departmental promotion and the most senior civil servant belonging to the cadre or service 
concerned, who is otherwise eligible for promotion, does not possess the specified length of 
service the authority may appoint him to that post on acting charge basis;

^Provided that no such appointment shall be made, if the prescribed length of service 
is short by more than ^®[three years].

(2) So long as a civil servant holds the acting charge appointment, a civil servant 
junior to him shall not be considered for regular promotion but may be appointed on acting 
charge basis to a higher post.

(3) In the case of a post in Basic Pay Scale 17 and above, reserved under the rules 
to be filled in by initial recruitment, where the appointing authority is satisfied that no 
suitable officer drawing pay in the basic scale in which the post exists is available in that 
category to fill the post and it is expedient to fill the post, it may appoint to that post on acting 
charge basis the most senior officer otherwise eligible for promotion in the organization, 
cadre or service, as the case may be, in excess of the promotion quota.

i ■

1 tf
:■

i

t

I

:

;•

j
-i-
/
1

••

1

Acting charge appointment shall be made against posts which are likely to fall 
vacant for period of six months or more. Against vacancies occurring for less than six 
months, current charge appointment may be made according to the orders issued from time to 
time. ' ■■

(4)!.

f :•
i

(5) Appointment on acting charge basis shall be made on the recommendations of 
the Departmental Promotion Committee or the Provincial Selection Board, as the case may

; \ .!
f

be.
S'

Acting charge appointment shall not confer any vested right for regular 
promotion to the post held on acting charge basis.

(6)

f-
PART-III

!' INITIAL APPOINTMENT

10. Appointment by Initial Recruitment :-(l) Initial appointment to posts ^’[in various 
basic pay scales] shall be made-

if the post falls within the purview of the Commission, on the basis of 
Examination or test to be conducted by the Commission; or

1

(a)
I
j
I

l

37
Full stop at the end of Rule 9 (1) replaced with colon and proviso added by Notification 
(S&GAD)4-l/80A'ol-II, dated 20-10-1993.
The words one year substituted by Notification'No. SOR-I(S&GAD)4.1/80/III, dated 14.3.96.

scale-16 to 21 substituted by Notification No. SOR-I(S&GAD)l-l 17/91 (C). dated

No. SOR-I
38
39r

V)
:

;
:•
■:i-
'

; V

I ti

>r'

f
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(b) if the post does not fall within the purview of th^ r. ■ • •
as may be determined by Government Commission, m the manner

(2) Initial recruitment 
Commission shall be 
Committee, after vacancies

the Chief Minister House Pestawar.^FromiirHouse’i^^^^^^^ '‘““behold staff of
Swat and Abbottabad, Frontier House Natitia Sl a, d^Th 2“™.

, any other House to be established by the Govemme,d Peshawar

^ S'
7 me recommendations of the De'JjTrtiremar Selechln 

Employment Exchange concerned. «[or where in aTt

must possess the educational 
and except as provided in the rules 

must be within the age limit as laid down

notwithstanding anything m the^tmu^ examination, then,
time being inforce apTsli M h. IT Z for the
the examination is proposed to be\ieldr of the year in which

in other cases as on the last date fixed 
appointment.

made on.°i,r mcommtnda°tio"n‘of "the'‘D"

have been advertised in newspapers. Selection

andi'-'-

^ 1 '‘^Provided further that the
'M-m
%

L- (3)
f;

X

A
i'!: «<i • (i)

til5:
I

o (ii)C/ for submission of applications for

‘*^(4) Where a civilX
provided for in

-f
>

Provided further that if th. 
shall be given to the elder widow:

mow, as the case may be. possesses the qualifications making him or her

two widows of the deceased civilere are servant, preference

mm
i!40

:■

dated oTosTos Hrf h ' Notification No. SOR-V1(i4aD) 1-3/2008

Clause ,:^
Sub rule (4) subsUtuied vide Notification No. SOR-VI (E&AD)1 -3/03/11. dated 05-09-2006.

41

42
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r-.
eligible for appointment in more than one post, he/she shall ordinarily be appointed to the 
post carrying higher pay scale.

'*’(5) Notwithstanding anything contained in any rule for the time being in force, two 
percent of all posts in each basic pay scale to be filled in by initial recruitment shall be 
reserved for disabled candidates and ten percent of all posts meant for initial recruitment shall 
be reserved for female candidates:

V

4

Explanation-I—For the purpose of reservation under this sub-rule "disability" does not 
include such disability which hampers in the smooth performance of the duties required of a 
disabled candidate.

;•
i; ■

i
1

[ Explanation-!!—Ten per cent quota reserved above shall be in addition to the posts 
exclusively reserved for female candidates.■;

' 48(6) Notwithstanding anything contained in any rule for the time being in force, five 
per cent of all posts in each basic pay scale to be filled in by initial recruitment shall be 
reserved for candidates hailing from earthquake affected areas of District Mansehra, 
Battgram, Shangla, Kohistan and Abbottabad (Calamity hit area) for a period of three years 

?! commencing from !st February, 2006.

'*^(7) Notwithstanding anything contained in any rule for the time being in force, 0.5 
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be 
reserved for candidates belonging to minorities in addition to their participation in the open 
merit:

I
r

■:

■!

i

Provided that, the reservation shall not apply to—

(i) the percentage of vacancies reserved for recruitment on merit;
(ii) short term vacancies likely to last for less than one year; and
(iii) isolated posts in which vacancies occur only occasionally.

Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona : 
fide resident of the North-West Frontier Province.

Provided that for reasons to be recorded in writing, Government may, in a particular 
case, relax this restriction.

-

i

11.'.i'
h

r (2) ]1

(3) No person, not already in Government service, shall be appointed to a post 
unless he produces a certificate of character from the principal, academic officer of the 
academic instimtion last attended and also certificates of character from two responsible 
persons, not being his relatives, who are ^vell acquainted with his character and antecedents.

w Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate 
or the person appointed, to the satisfaction of appointing authority.

I I

i ,1.

t

1 i! •

\
47

»
1 ■ •3/08, dated 17-06-2008

i.

I
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(5) No candidate shall be

and fro™

accordance with the Zonal quota specified by Government frl'fi^'to fime"’"' ■”

tmedical examination

\'■

s
r.

Provided that initial recruitment to the 
Qazi (BPS-18) shall also be made i 
Government from time to time.

■

post of Civil Judge/Judicial Magistrate/AIIaqa 
n accordance with the zonal quota specified by the

P■:

Pdistrict cadre shair'brrad'rftom among^bmra fil res'ide.L'°onhe° d' "
concerned, as the case may be. residents of the division

Initial recruitment to posts in Basic 
ordinarily be made on local basis.

c
or district 1

Pay Scales^ and/or equivalent shall
St(3) c;
h
tr
FPART-1 V

AD HOC APPOINTMENT
V13.

i:
or

14_ Ad hoc Appointment:-(I) When the appointing authority considers it to be in the 
pubhc .merest to fill in a post falling within the purview^of the Commi^io:"rgemly it mly
Lis for a De'r‘‘ior"nf “ “'ItCommission, proceed to fill in such post on ad hoc
orre^re la,d dowEf““v 7 advertising the same in accordance with the
procedure laid down for initial appointment in Part-Ill of these rules.

EC'
Ui:i- 1 .

1:ir.\- r.(2)

th ^ ® filled in by appointing authority otherwise than through
, • , V the Commission on a purely temporary basis after advertising the vacancy.

Proviso to rule-12 added vide Notification No. SOR-VI(E&AD) 1-27/08, dated 03-07-2008
i2 The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)I •3/08,dated 17-01-2009.

The words six months replaced with the words one vear vide Notification No SOR-VI{'E«&AD)l-3/08 
dated 17-01-2009. ^ '

f
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PART-V

PROBATION AND CONFIRMATION

(1) Persons appointed to posts by initial recruitment, promotion or 
transfer shall be on probation for a period of one year.

(2) The appointing authority, if considers necessary, may extend the probation 
period for one year as may be specified at the time of appointment.

(3) On the successful completion of probation period, the appointing audiority 
shall, by specific order, terminate the probation:

Provided that if no specific order is issued on the expiry of the first year of probation 
period, the period of probation shall be deemed to have been extended under sub-rule (2);

Provided further that if no specific order is issued on the expiry of the extended 
period of probation, the period of probation shall be deemed to have been successfully 
completed. ^

16. Confirmationi-After satisfactory completion of the probationary period, a civil 
servant shall be confirmed; provided that lie holds a substantive post, provided further that a 
civil servant shall not be deemed to have satisfactorily completed his period of probation if 
he has failed to pass an examination, test or course or has failed to complete successfully a 
trammg prescribed within the meaning of sub-section (3) of Section 6 of the North West 
Frontier Province Civil Servants Act, 1973.

r:
’^15. Probation.

V,

/•

.

p^T-yi

s E jN I o R I T Y

“(appointed to
.
I a service, cadre

in the c^e of persons appointed by initial recruitment, in accordance with the 
order of merit assigned by the Commission ^®[or as the case may be the 
Depamental Selection Committee;] provided that persons selected for 
appomtaent to post in an earlier selection shall rank senior to the pereons 
selected in a later selection; and ^

(a)

(b) ip the case of civil servans appointed otherwise, with reference to the date of

c

54

The words inserted by Notification No. il li(.|(S&GAD)4-l/80/II, dated 04-02-1996.

Sis
m ['IT*'
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Vpost, it would not adversely effect the interest of his seniors in fixation of his seniority in the 
higher post.

Explanation-Il:- If a junior person in a lower post is promoted to a higher post by 
superseding a senior person and subsequently lhal senior person is also promoted the person 
promoted first shall rank senior to the person pionioted subsequently; provided that junior 
person shall not be deemed to have superseded a senior person if the case of the senior person 
is deferred for the time being for want of certain inl'ormation or for incomplete record or for 
any other reason not attributing to his fault or deniei it.

:•

r.
&'•

!<• is
Explanation-Ill:- A Junior person shall be deemed to have superseded a senior 

person only if both the junior and the senior persons were considered for the higher post and 
the junior person was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment 
vis-a-vis those appointed otherwise shall be determined with reference to the dates of their 
regular appointment to a post in that cadre; provided that if two dates are the same, the person 
appointed otherwise shall rank senior to the person appointed by initial recruitment.

^’(3) In the event of merger/restrncuiring of the Departments, Attached 
Departments or Subordinate Offices, the inter se seniority of civil servants affected by the 
merger/restructuring as aforesaid shall be determined in accordance with the date of their 
regular appointment to a cadre or post.

“(4) The inter-se-seniority of civil servants in a certain cadre to which promotion 
is made from different lower posts, carrying the same pay scale shall be determined from the 
dale of regular appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in 
the lower post is the same, the civil servant older in age, shall be treated senior.

18. General Rules: - In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed by 
Government and made applicable to them.

19. Repeal:- The North-West Frontier Province Civil Servants (Appointment, Promotion 
and Transfer) Rules, 1975, are hereby repealed.

sci
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«
Sub-rule (3) ofRule 17 added vide Notification No. SOil-l(E&AD)4-l/80/IV, dated 28-5-2002. 
Sub-rule (4) ofRule 17 added vide Notification No,SOR-Vl (E&AD) 1-3/2008 dated 19 
November, 2009.
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■Appointment by transfer.

. A  ̂ (Appointment, Promotion
and Transfer) Rules, 1989, provides that ap|)omtment by transfer to posts should be made:-

(1) to posts in BPS-2 to '16 on the recommendations of the appropriate 
Departmental Promotion Committee;

(2) to posts in BPS-17 and above 
Selection Board; and

(3) from amongst the persons possessing qualifications and other conditions 
prescribed for the posts and holding appointment on regular basis in the 
basic pay scale in which the posts to be filled exist.

It has been brought to notice that in some 
is also made in cases where 
service/recruitment rules.

specifi^lly provided for in the relevant service/recruitment rules or in the method of 
afom“L^^ ^ (2) of rule 3 of the

(Authority;No.SORT(Si^Cl,\O14-l/S0, dated 13'^ May, 1989)
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Marks for quantification of PERs, Training Evaluation Reports and Provincial 
iSSelection Board evaluation shall be assigned as under:-I

S.No. Factor Marks for promotion 
toBS-18& 19

Marks for
promotion to
BS-20&21

itf

1. Quantification of PERs 
relating to present grade and 
previous grade(s) @ 60% : 
40% _________________
Training Evaluation Reports as
explained hereafter.

100% 70%ssei
vi

2. 15%^,1 >
I 3. Evaluation by PSBtay, I t'- 15%

tof g 
uch'? 
snts

Total 100% 100%iW'

I (c) A total of fifteen (15) marks shall be allocated to the Training Evaluation 
f- Reports (Nine marks @ 60% for the training in the existing BPS and Six marks (a)

shlubewoXTout^ ®nder^''^*“^^'^^ Institutions
s of 
snse 
the

>*.

(i) It shall be on the basis of Grade Percentage already awarded by the 
National School of Public Policy (National Management College and 
Senior Management Wing) and its allied Training Institutions as 
provided in their reports.
Pilous reports of old Pakistan Administrative Staff College and old 
NIPAs where no such percentage has been awarded, points shall be 
worked out on the basis of weighted average of the percentage range of 
grades followed by these Institutions as reflected in table-A below:

TABLE-A

Old PASC& NIPAs

time
the (ii)

;e of ;

rad<

Category Range Weighted
Average

Points of 
PASC@ 
60%^

Points of 
NIPAs @ 

40%»=6A. Outstanding 91-100% 95.5% 8.60 5.73
B. Very Good 80-90% 85%•■s 7.65 5.10

e the| 
ion to3 
all be| 
espectl 
score*

C. Good 66-79% 72.5% 6.52 4.35
D. Average 50-65% 57.5% 5.17 3.45

/
E. Below Average 35-49% 42% 3.78 2.52

sshold i 
/incial j. 
ase ofv
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(iii) Grades from National Defence University will be computed according

TABLE-R

national defence UNIVF.RSTTV

Category Range Weighted Average Points @ 6Q%=»9A. Outstanding
Very Good

76-100%
66-75.99%

88% 7.92B-Plus. 71% 6.39B- High. Good 61-65.99% 63.5% 5.71B-Average. Average 56-60.99% 58.5% 5.26B-Low. Below Average 51-55.99% 53.5% 4.81B-Minus. Below Average 46-50.99% 48.5% 4.36C. Below Average 40-45.99% 43% 3.87F. Below Average 35-39.99% 37.5% 3.37

(d) The officers who have been granted exemption from mandatory training 
having attained the age of 56 years or completed mandatory period of serving in a 
Training Institution upto 27-12-2005, may be awarded marks on notional basis for the 
traimng factor (for which he/she was exempted) in proportion to the marks obtained 
by them in the PERs.

Status quo shall be maintained in respect of officers of special cadres such as 
teachers, doctors, professors, research scholars and incumbents of technical posts for 
promotion within their own line of specialty. However, for calculation of their CEI, 
70% marks shall be assigned to the quantified score of PER s and 30% marks shall be 
at the disposal of the PSB.

For promotion against selection posts, the officer on the panel securing 
maximum marks will be recommended for promotion. Thirty marks placed at the 
disposal of the Provincial Selection Board in such cases shall be awarded for technical 
qualification, experience and accomplishments (research publications relevant to the 
field of specialism).

Since three of the aspects of performance i.e. moral integrity, intellectual 
integrity, quality and output of work do not figure in the existing PER forms, the 
grades secured and marks scored by the officer in overall assessment shall be 
notionally repeated for the other complementary evaluative aspects and form the basis 
of quantification.

(e)

(f)

(g)

(h) The performance of officers shall be evaluated in terms of the following 
grades and scores:

Upto 11*" June, 2008 From 12*** June, 2008
1. Outstanding 10 Marksr 2. Very Good 10 marks 8 marks
3. Good 7 marks 7 marks

♦4. Average 5 marks 5 marks
5. Below Average 1 mark 1 mark

1
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nLnrmlll® shall be awarded to officers showing exceptional

^e annMed.''***"*'*'“'‘°" “shaictions for working out quantified
score

^ ^^on^otion of officers who are on deputation, bng leave, foreign train}

" =SSSiSE“=='--
ne:

Sr*'--"doSiri;

than a minimum of two t “sTf SL d^

•’«isr.«“is“ dSdTirsr"' r'‘"^ •”
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g)

para 1 (iv)(c) substituted vide circular letter No. SORIV/E&AD/l- 16/2006, dated 19.4.2010
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However, m case he returns to parent department, he would be considered for 
promotion only after he earns PER for one calendar year.

h) A civil servant who has resigned shall not be considered for promotion 
resignation has yet to be accepted. no matter the

V. Deferment of Prortintinn-
I
; (a) Promotion of a civil servant will be deferred, in addition to reasons given in para-IV,

(0 His inter-se-seniority is disputed/sub-judice.
(ii) Disciplinary or departmental proceedings are pending against him.
(iii) The PER dossier is incomplete or any other document/ information 

required by the PSB/DPC for determining his suitability for promotion 
is not available for reasons beyond his control.

•I

'

(b) The civil servant whose promotion has been deferred will be considered for 
promotion as soon as the reasons for deferment cease to exist. The cases falling under 
any of the above three categories do not warrant proforma promotion but the civil

will be considered for promotion after determining his correct seniority over 
the erstwhile juniors.

(c) If an officer is otherwise eligible for promotion but has been inadvertently omitted 
from consideration in the original reference due to clerical error or plain negligence 
and is superseded, he should be considered for. promotion as soon as the mistake is 
noticed.

servant
I:ii.

::

!i
!1

(d) If and when an officer, after his seniority has been correctly determined or after he has 
been exonerated of the charges or his PER dossier is complete, or his inadvertent 
omission for promotion comes to notice, is considered by the Provincial Selection 
Board/ Departmental Promotion Committee and is declared fit for promotion to the 
next higher basic scale, he shall be deemed to have been cleared for promotion 
alongwith the officers junior to him who were considered in the earlier meeting of the 
Provincial Selection Board/Departmental Promotion Committee. Such an officer, on 
his promotion will be allowed seniority in accordance with the proviso of sub-section 
(4) of Section 8 of the Nonh-West Frontier Province Civil Servants Act, 1973, 
whereby officers selected for promotion to a higher post in one batch on their 
promotion to the higher post are allowed to retain their inter-se-seniority in the lower 
post. In case, however, the date of continuous appointment of two or more officers in 
the lower post/grade is the same and there is no specific rule whereby their inter-se- 
seniority in the lower grade can be determined, the officer older in age shall be treated 
senior.

•I

•I
ii
ill-

I
(e) If a civil servant is superseded he shall not be considered for promotion until he earns 

one PER for the ensuing one full year.

(f) If a^civil servant is recommended for promotion to the higher basic scale/post by<he 
PSB/jDPC and the recommendations are not approved by the competent authority

I
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Date of Promotion:
Promotion will always be notified with immediate effect.

Notional Promotion!
In respect of civil servants who retire (or expire) after recommendation
ZZ H by ‘he competent alority their
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BEFORE THE SERVICE TRIBUNAL ,KHYBER PAKHTUNKHWA
SERVICE APPEAL NO. 95 /2023

Muhammad Shamarez, Assistant Treasury Officer (BPS-17) on deputation basis in 
BISE, District Abbottabad.

(APPELLANT)
VERSUS

1. The Provincial Govt: through Chief Secretary, KP, Peshawar.
2. The Chief Secretary Govt of KP, Peshawar.
3. The Secretary Establishment, KP, Peshawar.
4. The Finance Secretary KP, Peshawar.
5. The Director Treasuries & Accounts, KP Peshawar.
6. The Chairman SSRC.KP Peshawar.

(RESPONDENTS)

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 5.

AFFIDAVIT

I, Muhammad Kashif Khan, Assistant Director IT (BPS-17), o/o the 
Directorate of Treasuries & Accounts Khyber Pakhtunkhwa do hereby solemnly 
affirm and declare on Oath that the contents of joint para wise comments / reply in 
light of order/directions of the Honorable Service Tribunal Khyber Pakhtunkhwa on 
behalf of the respondent No. 1 to 5 are true and correct to the best of my 
knowledge & belief and that nothing has been concealed from this Honorable 
Court.

Deponent

(: Muhammad Kashif Khan, 
Assistant Director IT (BPS-17), 

Directorate of Treasuries & Accounts 
Khyber Pakhtunkhwa.

CNIC No:

Identified By:



H
Directorate of Treasuries &Accounts 

Khyber Pakhtunkhwa
Treasury Block, District Courts Compound, Behind Jamia Masjid, Khyber Road, 

Peshawar, Phone & Fax: 091-9211856

i /-■r'v

Dated Peshawar the\^. o5’.2023No.l-68/23/S.Tribunal

authority letter

Directorate
Mr.

of Treasuries & Accounts, Khyber Pakhtunkhwa Peshawar is hereby nominated
attend the honorable Khyber Pakhtunkhwa Service Tribunal

...................
and authorized to 

Peshawar on 

titled
Pakhtunkhwa & Others on behalf of Respondent No 

& Accounts, Khyber Pakhtunkhwa, Peshawar.

V^.T.P.^.c%.Q)rtii..in appeal No.
Vs Government of Khyber 

Q£.. i.e. Director Treasuries

submit all sort of documents, statements and 

behalf of Director Treasuries and Accounts,
He is also authorized to 

replies etc in the said court, on 

Khyber Pakhtunkhwa.

tr
/^Director 

Treasuries & Accounts 
Khyber Pakhtunkhwa


