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The execution petition of Mr. funnid Khan

submitted today by Mr. Muhammad Yousaf Orakzai |

Advocate. It is fixed for implementation report before

Single Bench at Peshawar on ‘ . Originai.

file be requisitioned. AAG has noted the next date.

By the order of Chairman
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR "

. Execution PetitionNo.__ 7 07 4 ﬁ? /2023 - Khyber Pakheukhwa S
[ 1 {"F

B Sorvice Tribunal a

In Service Appeal No. 1028/2017 . - e
o PP ° : ) ' . ) . Sinyry Nh.)_____l'z...%

Junaid Khan . m/ {/Cﬂ /9/6/)/3

Versus

* District Police Officer, Hahgu & Other

Serial | Particulars ) Pages

|No '

1 Miscellaneous Application alongwith affidavit

12 | Copy of CNIC of the petitioner : A

3 | Copy of order & Judgment dated 15-02-2023 ‘ “g

: . [ I £=7/A Y

4. . 'Wé.kalatnama‘

Through

Mohammad Yousaf Orakzai
Advocate ngh Court '
Office FF12 Biloui Plaza -qu‘haw.ar Cantt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR’{E'_

Executlon Petition No. ?\qz /2023 " BEERPRIA.
© In Sefvice Appeal No. 1028/2017 @
Khvb-c;r Palvtalchhwa E
’ . ".\,:\ru, Erizannd

. Junaid Khan $/O Khial Gul . | T e e 5273

R/O Kacha Banda Tehsil and District Hangu , S y '5

: ' : Datcd R
.................. weverrr..... Petitioner '
Versus

1 District Poifce Ofﬁcer, Hangu;

2 ‘Deputy Inspector General of Police, Kohat Region Kohat

3 Inspector General of Police, Khyber Pakhtunkhwa Peshawar. -

........................................ . Respondents

EXECUTION PETITION FOR EXECUTION OF ORDER/JUDGEMENT PASSED BY THIS f
wm&wﬁ

RESPECTIVELY SHEWETH:-

1) That the petitioner is indeed a law-abiding citizen of Pakistan is the permanent and bona fide -

remdent of dlstrlct Peshawar.

~ The Copy of CNIC is annexed as “A” =

[ I

2) That the petitioner has approached before this learned tribunal v1de Service Appeal No.
1028/2017 whlch has been honored, vide order dated 15-02-2023.

The Copy of the order/judgment dated 15-02-2023 is '_annexed as “B” - ;

3) That no'n-complianée of the "aforesaid judgment: of this ‘august Court ‘on the part of the

respondents is illegal, and beyond the jurisdiction.




_ 4)& That tfle respondents were duty bound to give effect to the said judgment in letter and spirit.

'5')1- That ignoraﬂce of the law is no excuse, hence, the resboﬁdehts may kindly be booked for-the. * ¢ .

willful disobedience of the order this august Court.
- 6) That this august Court is empowered to proceed against the respondents. .

7)': 'Th'at'oth'er ground will be urged at the time of arguments

 PRAYER:-

IR 1s ﬂ:ié_refo're, humbly prayed on acceptance of this application, the judgment and ordér B

- ‘da"ted 15-02-2023 may kindly be implemented in the letter and spirit. -

‘Junaid Khan (Petitioner)

|

Through
1. Mohammad Yousaf Orakzai
2. Mohammad Yaseen Orakzai
Advocates High Court
Certificate:-

..+ . It is hereby certified that no such like application has been filed on the subject as per information

conveyed to us, and nothing has been concealed therein. -

PRI




" BEFORE THE KHYBER PAKiﬂfT-UNKﬁWA SERVICES TRIBUNAL, PESHAWAR .

E yedtﬁbn . .
§xaty Petition No. /2023 alongwith interim relief

~ In Service Appeal No. 1028/2017

Junaid Khan
Versqs

S At Bahadur Khan District Police ‘Ofﬁc,er, Hangu & Othéi_ ) o

AFFIDAVIT

I,Junaid Khan S/0 Khial GulR/O Kacha Banda Tehsil and District Hahgd(peﬁ'ti,dﬁer)v.do hereby affirm on

oath that the content of miscellaneous application are true and coirect and nothing has been concealed

therein.
Deéoﬁen unaid Khan L
CNIC No. /4ol ~ L3583
Mobile No. ¢ 233~ yp_gj'-_‘i o
Identified by:-

7T )

- _A“Mql'__lammad' Yéusaf Orakzai
"< ’Advocate High Court



® ' BEFORE THE HON’ABLE KHYBER PAKHTUNK
: SERVICE TRIBUNAL, PESHAWAR.

o "MPMM'IO%%]WW

SIE Junaid Khan Appellant )
% Rlo Bauda Dok lihanmsr Hﬂa«qa s Near F7C Zﬂ/aﬁ /94#27/4 bwwvb:
' Versus L | ’
hyber Pnalkthtukhwa
Service ribhunul
1. District Police Officer, Hangu. . Diary N«».-/ééé.
. ey,
2. Deputy Inspector General of Police, Kohat Region, Kohat. Dnecd-]‘i_ﬁ _./ ;
3 ‘

. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

R_espondénts

SERVICE APPEAL U/S 4 OF KHYBER PAKH'["'UNKHWA.,
s SERVICE TRIBUNAL ACT 1974; AGAINST THE ORDER
' DATED 29-03-2017 OF RESPONDENT NO.1, WHEREIN THE

5 APPELLANT WAS COMPULSORY _RETIRED _FROM
' SERVICE. T R -

PRAYER-IN-APPEAL:

By accepting this appeal, the impugned ‘order of the Résp(';ndent No.1 may
graciously be set-aside and the appellant may kindly be re-instated in his service

with all back benefits alongwith-grant of any other remedy deemed fit by this
Hon’ble Tribunal. | |

Respectively Sheweth: o

* Facts leading the institution:of the instant appeal are;
. - R .

BRIEF FACTS:

Ay

~a) That the appellant joined Police Department as Cdnstable on 18-06-2002 and was

. - ") promoted to the rank of HC and then was shoulder promoted as ASI on the basis
il el dab, \

’/: a3 outstanding performance to the satisfaction of the high ups.
' AP
Registrar

b) That the appellant indeed is an illiterate official but remained posted at-di.ffere‘ni

o points/posts of Police Stations’ of District Hangu during the days of militancy
Re-subinitted to ~-day |
aaml fEled.
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Sefvice Appeal No. 1028/2017

Date of Institution ... 12.09.2017

_ Date of Decision...  15.02.2023

Junaid Khan, ‘R/O Banda Dak Khana Hangu Near PTC Rallway pattak

F lan gu. ‘ ' .. (Appellant)
VERSUS
District-Police Offi cer, Hangﬁ and02 others. :
S (Respondents)
B J
\ MR. MOHAMMAD YOUSAF ORAKZAI, |
Advocate ) A --- For appellant.
MR. MUHAMMAD ADEEL BUTT, |
Additional Advocate General | - For respondents.
SALAH-UD-DIN. -~ --- MEMBER (JUDICIAL)
FAREEHAPAUL  ° — MEMBER (EXECUTIVE)
~ JUDGMENT:
SALAH-UD-DIN, MEMBER:-  Precise facts forming the

background of the instant service appeal are that the appellant
: ' i

| joined” Police Service as Constable on 18.06.2002. During the -
E course of his sAervice, disciplinary action Wzis tak¢n against him on |
T the ‘a!legations that comp.lai-r)ts‘werle recei\_/ed th"avt the appe]]ant
was in the habit of' conducéingf raids upon hquseé .of ‘innocéﬁt

people for illegal financial gains. On conciﬁsion of departmen'tal 1

C¥ t kh NER
Blkhtu
ervice Tnbug,,:,ws
vy

‘ dated 09. 08 20[0 howevel Lis service appeal was disposed of Bt

this Tribunal with the dlrectaons to DIG Kohat Reglon Kohat to
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decide the departmental appeal of the appellant in accordance with

- 2

law. The DIG Kohat- Region Kohat dismissed the departmental

appeal of the appéllant on 28.05.2013 with the findings that

departmental appeal filed by.the appellant before 'DIG Kohat -

Region Kohat had already been disposed of vide order dated

tollowed by order datec:l‘ 27.12.2010, whereby the appellant was
dismissed from service. Tﬁe gfore-mentioned order of dismissal of
the éppellant ‘was iagain challenged by him‘ thréugh :ﬁling of
another ‘servicé appeai No. 569/‘2013 before this Tl'ribun;al, w;lich

was disposed of vide order dated 13.05.2012 with the diréctic’ms to

©29.09.2010. resulting into de-novo inquiry against the appellant, -

the respondents to treat the service appeal of the apI:;ellant as

departmental appeal and to decide the same within a period of one

month failing which the service appeal of the appellant was

. deemed to have been accepted: The DIG Kohat Region Kohat:

rejected the departmental appeal of the appellant vide order dated

10.06.2015, whereby the dismissal order of the appellant dated

27.12.2010 was maintained, constraining the -appellant to file

another service appeal No. 712/2015 before this Tribup:al, which

~was allowed vide judgment dated 16.01.20 17 and the matter was

remitted to the,competent Authority for de-novo inquiry. On

conclusion of the de-novo inquiry proceedings, the appellant was

~awarded major penalty of compulsory retirement from service

vide the 'impu:gned ~order bearing O.B No. 200 dated

29.03.2017, which was challenged through filing of departmenfal




!

appeal, however the same was not‘ltjg‘quhde_d within the statutory

period, hence the instant service appeal.

2. Notices were issued to the respondents, who submitted their
comments, wherein they refuted the assertions raised by the

appellant in his appeal.

3. Learned .counsel‘ for the ’appellant‘ has addrgssed his
aréuments supporting the grounds agitafed by the appellant in his
service appeal. On the other hand, learned Additional Advocate |
General fm}the 1'esponaents has ¢Onfrovel‘ted the arguments of
ieamecl counsel for the appellant ang[ has supported the‘ comments

submitted by the respondents.

4. Arguments have already been heard and record perused.

5. The appellant’s - pervious service appeal bearing

No. 7 12/2015 was allowed by this Tribunal vide judgment dated

16.01.2017. Para-7 of the said judgment is reproduced as below:-

“7. The ¢ rux of the_aforementioned discussion is
that appel/ant was zmz‘zallv removed from service on
the or ound that he used to conduct illegal razds for
ulterior motives, that the said charge was moulded
in last order of R.P.Q dated 10.06.2015 to the effect
that_criminal cases were reqzstered against _him. .
That he had ill reputation and that he had quarreled
wzth his colleagues and_aimed official weapon on
them. The zecord Is utterly szlem‘ to_the effect that -
proper _show- -cause _notice _and statement _of -
' al/e,qatzons have ever _been__served by the
respondents_upon_the appellanr with all_aforesaid
charges. (E mphaszs provided) Appellant was never
associated with any inquiry proceedings, and all the
alleged departmental inquires from the record is -
evident were conducted in his absentia. We are of
the affirm opinion that it is the bounden duty of the v
. competent authority to proceed in accordance with ’

-
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law and procedure despite the fact that there were
heinous charges against the appellant. We deem it
as important that proper inquiry is must in. the
instant case so as to provide complete opportunity to
appellant to make his defence. Therefore, the appeal
in hand is hereby accepted. The appellant is
reinstated into service, however he shall remain
suspended. The respondents are directed to conduct
proper inquiry by providing proper statement of
allegation, charge sheet and full opportunity to
appellant not only to be associated with the inquiry
but also with opportunity of cross-examination and
defence. The de-novo inquiry shall be concluded
within the span of sixty days failing which the
suspension order will stand vacated. Parties are left
to bear their own costs. File be consigned to ‘the .

. record room.” |

6.  Despite clear directions being given in the above

reproduced para-7 of the judgment dated 16.01.2017, the
competent Authqrity conducted the de-novo inquiry proceedings
in a slipshod manner and it appears that the competerit Authority
and t\he inq.uiry officer -did not bother to follow the directions of
this Tribunal in letter and spirit. A perusal of the record would
show that dur.ing the de-novo inquiry proceedings, chargé sheet as
well as statement of allegations were issued to the appellant on
08.03.2017. The relevant para-a & para-b of" charge
sheet/statemen.t of alleéations as issued to the appellant are

reproduced as below:-
3 .

“a). In the light of judgment of service tribunal,
Khyber Pakhtunkhwa Peshawar dated 16.01.2017 &
Now the Honourable court of Service Tribunal
issued direction about your reinstatement/Denovo
departmental  inquiry vide Registrar Service
Tribunal Khyber, Pakhtunkhwa Peshawar letter No.
233/8T dated 01.02.2017 & Order of your
reinstatement issued by the undersigned vide this
office OB No. 147 dated 07.03.2017. You while
posted Naryab Dam PS Doaba was found involved
in illegal/extra departmental activities

|




Ty o . ' ‘ I .
F departmentally  proceeding against your ‘was
initiated on the above charges and was dismissed

from service by the then DPO Hangu Order bearing
OB No. 425 dated 09.08.2010.

\ b). * Your above act shows criminal gross
\ misconduct on your part which cannot be ignored.”

7. | While going through the charge sheet as well-as stateu.lentl
of allegations, it can be obsél;ved that the same are quite weird in

' nature and do not show any particular allegatioh on .the basis of
which, disciplinary .action was taken. Alth‘ough, the appéllant was
not pr‘oceec'ledv against on the allegations of criminal gaSes
registered ‘agaiﬁst.: him, 'however the inquiry officer has

- categoncal]y mentioned in his report that the appellant -has been
‘ -acquitted m all thé cummal cases due to non- avallablhty of any
. E evndence against him. Moreover, such findings of the nquiry
officer are in support of the appellant, the inquiry officer has not

giv'en any fmdin'gs' that the appellant was guilty of the chqrge

leveled against hivm..' The competént Authority was thus n;)t legally

Justified in awarding major penalty to the appellant. L |

8. | F he appellant was. awarded major peqalty of cor:npulsory
_retirement  from servicé kv.ide ‘the impugned order bearing
O.B No. 200 -(i-afed 29.03.2017 anﬁ on ifs communication, he
- challenged the same tht‘ougﬁ' filing of application/appeal before
the Inspector General of Police Khyber PakhtunkhWa Peshawar on

15.05.2017, which remained un-respoﬁde_d._TBe appellant was -

ATTESTED

tho'ugh required to have filed departmental appeal before the D.I.G

Kohat Region Kohat however ﬁlmg of appllcatlon/appeal betore S

the Inspector Genelal of Pollce Kllybex Pakhtun!\hwa Peshawar
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would not make the appeal in hand as not maintainable. In view of

0,
—~
&

Rule-6 (d) of Kh’ybee Pakhtunkhwa Civil Servants.Appeal"Rules,
1986, it was reqﬁired that the departmental appeal of the appellant
should have beeﬁ withheld and he shouldA h;ave been informed-of . '
the fact that the same has bejen‘ addressed to an officer, to whom
the appeal was not lying, ‘however the same has Anot been done.
Second prowso to Rule-6 of Khyber Pakhtunkhwa Civil Servants
,Appeal Rules ]98( plOVldeS that an appeal w1thheld for faxlune to
comply wnth 1equnement of lule 4 or clause-d of rule-6 may be
1esubmxtted within thirty days of the date on which the appe]lant S
. informed of the withholding of the appeal and, if resubmltted
Z prooerly in aecordance with the requn‘ements of these rgles, Ihe'_
- ea|11e shall be deemed to be an appeal- under rule-3 ano'shall be.
dealt with in accordance with the provisi_on of Khyoer

Pakhtunkhwa Cii/il Servants Appeal Rules, 1986.

9. Consequently, the appeal in hand is allowed by settmg-aade
the lmpugned orders and the appellant is reinstated in service with
-~ all back benefits. Obviously, the appellant has received pensionary
'beneﬁts‘ and on his reinstafemenf in vservice, he is re’quire(li to
Teturn back the same.; On the other hand, the appellént on account
of his conl}puIQSmT'y retirement has not received his salary from the
date of his c-ompuvlsory retifement; therefore, it is deemedj ;

applopuate to direct that the back tmanmal benefits of the ATTESTED

appellant trom .the date of his compulsory retirement till the date

' ’%hyi :
- of his, 1e1nstatement shall be adjusted towards the pensionary ™

-
t

- benefits received by the appellant. In case the said amount is less
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'-'thah thé vamc-)unt of pensionary. Senéﬁts already recéeivéd by the
appellént then the réma'ini:hg Aout.st'an‘_ding’ amount of pénsionary
.béneﬁts may Be'recoveréd fron; t‘he' ensuling séla_rie‘% of fhé
. | appellant in gppmpriate nibhthly installment 'énd if still tfieré exist
certain outstandi‘ng' ar.ﬁount, then the sar;le'm.ay be recovéred' from
the pensio'nary Beneﬁtsl which the éppellant would receive on his
retil"ement‘. Parties are left .to bear their own cc»)sts.._E File . be

“consigned to the récord room.
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