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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

sl AR _L_A A lnl T)
PESHAWAR

SERVICE APPEAL NO.[ @9 S /2023

Mr. Siraj Ul Wahaj, Ex. Assistant (BPS-16),
0O/0 the SDEO Female, Upper Kohistan.

......... SP— (V)

' VERSUS

1- The Secretary E&S Education Department, Khyber Pakhtunkhwa,
Peshawar. ' . : '

2- The Director E&S Education, Khyber Pakhtunkhwa, Peshawar.

3- The District Education Officer Female, District Upper Kohistan.

[ RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFCATION DATED 25.11.2022 WHEREBY THE MAJOR

PENALTY OF DISMISSAL FROM SERVICE WAS IMPOSED UPON

THE APPELLANT AND AGAINST THE INACTION OF THE

e ettt e e e e 2 SO A B SN AN NJE WAL

RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS. - _

.PRAYER: ' - _ .
" That on acceptance of this appeal, the impugned notification
dated 25.11.2022 may very kindly be set aside and the
appellant may kindly be reinstated into service with all back
benefits and consequential benefits, Any other remedy which
this august Tribunal deems fit may also be awarded in favor
of the appellant. - ‘ :

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as

_ under:-

1- That while performing his duty as assistant in the office of respondent
No:3 the appellant was assigned to perform duty as in charge of the
office of the respondent No.3 vide order dated 01.07.2022. Copy o
the order dated 01.07.2022 is attached as ANNEXUIE +uuveeeerennieoeiAL, -

~ 2-That 11 number of teachers had filed an application f.of release of their
pay which was forwarded vide letter dated 10.02.2022 to District
Education Qfﬁcer Kohistan Upper and the same was pending in the




‘ dffice of respcndent No. 3, however on 02.07.2022 the appellant belng
in charge was asked to sign the order regarding release of pay as the

file work was already completed. <Copy of the order dated 10.02.2022
and 02.07.2022 are attached as ANNEXUre iveesivurassnsseresansanens B&C.

3-That astonishingly the respondent department issued show-cause
notice dated 16.11.2022 via whatsapp which was responded by the
appellant. Copy of the show .cause notsce is attached as
ANNEXUICururvessrarasassarasrsensissonsunsnnsnars SissseesressErenIReaIEaNERRERRRaTS D.

4- That surprisingly, just after 8 days of the issuance of show cause notice
the appellant was dismissed from service vide the impugned
notification dated 25.11.2022 without conducting regular inquiry. Copy
of the notification dated 25.11.2022 is attached as Annexure......... E.-

5- That-appellant feelmg aggrieved from the impugned notification dated
25.11.2022 preferred departmental appeal before the appellate
authority which was not decided within the statutory period of ninety
days. Copy of the departmental appeal! is attached as Annexure F.

6- That appellant havung no other ‘efficacious remedy but to file the
instant appeal on the followmg grounds amongst the others.

GROUNDS

A That the impugned notification dated 25. 11 2022 is agamst the law,
- facts, and norms of natural justice and not tenable and liable to be set
aside. ,

B- That the appellant has been condemned unheard and has not been
treated according to law and rules. in violation of Article 10A of the
Constitution of the Islamic Republic of Pakistan, 1973 and in vuolatlon
~of the maxim-Audi alterum partum.

C- The appellant has not been treated in accordance with the laws and
rules by the respondent department on the subject noted above and
as such the respondent department violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973. '

D- That no charge sheet and statement of allegation have been served
upon the appellant before the issuance of impugned notif cation.

E- That no right of persona! hearing and personal defense has been
provided to the appellant. : ‘

F- That no regular inquiry has been conducted mto the matter to dig out
the real issues,. in fact vide notification dated 07.12.2022 re-inquiry -

was ordered which is illegal for the reason that before dismissal i inquiry - -

" should have been conducted. Copy of the notification is attached as
Annexure.._. ...... ressnnenas assrans




oz

G- That the respondents acted in arbntrary and ‘mala’ fide manner, -
therefore the same |s not tenable in the eye of law..

H That appellant seeks permlss:on to advance other grounds and proofs _'
-at the time of. hearing. -

dtis therefore most humbly prayed that the appeal may kmdly
be accepted as prayed for ‘

| Dated"28;04.2023;
o APPELLANT = . -
' SIRAJ UL WAHAJ
Through:
o ' NOOR MOHAMMAD KHATTAK o
" KAMRAN KHAN
¥ ~'_d,\mu;§%§KN S
UMAR F%SQ‘MOMAND |
MUHﬁ%MADAYUB' o

MUHAﬂDAIZAZ
ADVOCATES .

AFFIDAVIT

I Siraj Ul Wahaj S/o Ahmad Allf Syed R/o lehtar Twon -
Mansehra do hereby solemnly affirm that the contents of this Service

o Appeal are true and correct to the best of my knowledge and belief and

- nothing has been concealed from this Honorable Court. W o

DEPONENT
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) Legible Cog‘ Y Page 4
OFFICE OF THE DISTRICT EDUCATION QFFICER (FEMALE) KOHISTAN

~ STATION LEAVE
The under5|gned is gomg to Chlthral for: celebratlon of Eid ul Azha Dunng e
my absence Mr. Serajul Wahaj Assistant ©of Sub-Divisional Educatlon Ofﬁce (Female) S

Dasstt is. hereby notified as Incharge of thls ofﬁce for Iook after the office busmess till the -

B . Sdf- o
District Education Officer
(Female) Kohistan

Endstt: 2450-51 - dated 1-7-2022
Copy'qf ab’bx’)e is fonNardéd‘ td the: *

i. , Deputy Comm:ssmner Kohlstan Upper o S . ,
2. - PA to Dlrector E&SE Khyber Pakhtunkhwa, Peshawar S L

‘ - Sd/- o
" District Education Officer "
~(Female) Kohistan’

-
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A O ] | Leglble Cogy P’dge-S“

N DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
' KHYBER PAKHTUNKHWA P,ESHAWAR ‘ "

. A

No 4058/ No 123/Vol 2/5/Appea!/Kohlstan Upper .

] Dated Peshawar the 10/02/2022 :
To Lo

.~ - . The District Education Officer,
- (Female) Kohistan Upper

" Subject: . APPEAL FOR RELEASE OF PAY

,

Tam dlrected to refer to the sub]ect cmed above and to, enclose herewrth a
copy of appeal in the following teachers District Kohistan upper and to ask your to release S
of their pay sub]ect ot the performance of duty. ' ~ '

Somia GuI ATGGMS Jalkot ~~~ . . o o
. Jan Zari PST GGPS Jalket - - . - -
Sadaf. bibi PST GGPS Moroga. . . .
Sittara Jabeen PST GGPS Shatial . T
- Laiba Bibi PST GGPS Goshali _ . Lo ' o
. Tayaba Zeb PST GGPS Jamra® = . - .
- - Saba Bashir PST GGPS Sharo Baik
‘Rafia Rani PST GGPS Shaha :
Satma Bibi PST GGPS Bari Shaha: o o - SRR ¢
_ Hifza Bibi PST GGPS Tafon Vee =~ .~ - e
Faiza.PST. GG Police Station Awal Such A T :

e

':H9¢Nwwewpe

- ;.'. E : -. Sd/' . o
" Assistant Director (Female) -
‘E&SE Khyber Pakhtunkhwa -

" Endst. No. 5/ : ‘ .
Copy of the above is forwarded to the
- 1. PAto Director E&SE KPK Peshawar -

| Sd/ |
. : - Assistant Director (Female) . L

- E&SE Khyber Pakhtunkhwa -~~~

8/3 AT

‘30/5/202

SDEO(F)Dass o = ST

Submitted complete report
Above mentioned Teachers DEO

~
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salaries the following mentioned teacher are hereby adjusted ....... . basis function......

Legible Copy Page-6

QFFICE. OF THE DISTRICT EDUCATION OFFICER (FEMALE) KOHISTAN

RD

- schools agalnst their names in the best interest of public. -

1

_ In the reference of the Hon'’ ble Dlrector Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar No. 4058/F No. 323/VOI-2/F/Appeal/Kohlstan Upper Dated 10.02.2022 .and
: 'SDEO/SDEO Female Dassu Kohistan regardmg the adJustment of the following teachers and retease of their

the ment:oned

2.

NG s W

S# | Name - of | Designation Place of adjusted
* ' |Teacher - school e
1 Jan Zari. pPST GGPS Goshali The non-duty performed period of the teacher up to.
. : 1.3.2021 is concerned into EOL without pay
2 . | Tayab Zeb PST GGPS Goshali - The non-duty performed period of the teacher up to
. 3.4.2021 is concerned into EOL without pay
3+ | Sadaf Bibi PST GGPS Bar Qsoi The non-duty performed period of the teacher up to
. . 11.2.2021 is concerned into EOL without pay
4 Sittral Jabeen PST GGPS Jalkot The non-duty performed period of the teacher up to
- - C - 14.1.2021 is concérned inta EOL without pay
5 Laiba PST GGPS Jalkot The non-duty performed period of the teacher up to
4 * : , 10.01.2021 is concerned into EOL without pay
6 Hifza Bibi - PST " GGPS Jalkot The non-duty performed period of the téacher up to
) - S 12.1.2021 is concerned into EOL without pay
7 ‘Saima Bibi - PST GGPS Danat The non-duty performed period of the teacher up to
: ’ 8.1.2021 is'concerned into EOL without pay
18 Rafia Rani | PST GGPS Jandar kot -The non-duty.performed period of the teacher up to
C .- 12.2.2021 is concerned into EOL without pay
9 Satra Bashir PST "I GGPS Jandarkot The non-duty performed period of the teacher up to
e . ‘ 20.3.2021 is concerned into EOL without pay .
10 | Fiaza bibi PST "GGPS Shikari The non-duty performed perigd of the teacher up to .
. ) 10.4.2021 is concerned into EOL without pay
11 | Somia Gul PST GGMS Jamra - The non-duty performed period of the teacher up to
: - 1.3.2021 is conicerned into EOL without pay
Note:

The/salaries of the teachers are released w.e.f. the mentioned dates in the column of the remarklsl'
and all kind of necessary entries to be made in their service Books.

Terms & conditions:
1.,

NO TA/DA is allowed. '
Charge report should be submltted ot all concerned

Endstt. No.___ 3482-90 dated 3/7/2022 -

" Copy of the above is forwarded to the

The Deputy Commissioner Kohistan
The District Account Officer Kohistan.
District Monitoring Officer Kohistan
Manager National Bank Dassu
. PA to Director E&SE Khyber Pakhtunkhwa Peshawar
- Deputy District Education Ofﬂcer (Female) Kohsstan
SDEO/ASDEO concerned. |

'Sd/-
District Education. Officers
. (Female) Kohistan
A} N
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHVBER PAKHTUNKHWA PESHAWAR.
No YU 2en. ! A-23MS/Kohistay/Val-l}

N
% " Doted Poshuwarthe WM 2022
W Phane: U091-9225344 Email: ddadmn. mu'w[,m‘ﬁl.cum

Mr, Sher Ahmad Assistant BPS-16
Office of the DEQ (F) Kohistan Upper
{Now at SDEO (F) Kohistan Upper Dassu).

Subject:  SHOW CAUSE NOTICE

Memo: a

I am directed to refer to the subject cited above and to enclose herewith
copy of Show Cause Notice served upon you duly counter signed by the competent

[y

authaority for further necessary action.

Directorate E& Secondary Education
Khyber Pakhtjunkhwa, Peshawar

Endst; No. _Al&-2%
Copy forwarded to the: -
1. District Education Officer (F) Kohistan Upper.
2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar.
3. - Master File. . .

Deputy Director (F&A)
Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar

O:\Admn\lrshad AlI\MS\Show Cause\abdus samad je.doc

DR. HAFIf MUHAMMAD IBRAHIM
DIRECTOR

Elementary & Secondary Edu:

Khyber Pakhtunkhwa Peshawar

A AL WY e Cdne e ”"‘“M-u‘l:ﬂL,I..m...k,‘-
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o DIRECT ORATE OF ELEMENTARY & SECONDARY EDUCATION
' KHYBER PAKHTUNKHWA PESHAWAR
No. 91 16- 20/A~23/MS/Kohrstan/Voi uu
Dated Peshawar the 16/11/2022__

" To

 Mr. Sher Ahmad A55|stant BPS 16
Office of the DEO (F) Kohistan Upper L
(Now at SDEO (F) Kohlstan‘ Upper Dassu)

Subject: . SHOW CAUSE NOTICE

Memo: : . S
o ) I am- dlrected to refer to the subject C|ted above to enclose herewith “copy”

of Show Cause Notece served upon you duly counter srgned by competent authonty for -

-~ further necessary actlon '

o osd-
_ Deputy Director (F&A)
Dlrectorate E& Secondary Education

g . A_ : S Khyber Pakhtunkhwa, Peshawar

‘Endst. No. 9116/20/ - =
Copy of forwarded to the:-
1. District Education Officer (F), Kohlstan Upper.
2. - PAto Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa
' Peshawar -
3. Master File.

_ Deputy Dlrector (F&A) 4
" Directorate E& Secondary Education
Khyber,Pakhtunkh'wa_ Peshawar. -
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L Dr. Muhammad Hafiz Ibrahitn, Director, Elcment:ary & Sccondary Education Khyher
Pakhtunkhwa as competent autharity, under the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules 2011. do hereby serve upan you Mr, Sher Ahmad
Assistant BPS-16 office of the District Education Officer (Female) Kohistan Upper that
you have committed the following fraudutent act. '

13 Cansequent wpon appeal received to the undersigned from Seven Teachcrs on
2470772021 far release of Pay.

2 The undersigned directed DEQ (F) Kohistan upper to release their pay subject to the
performance of their dutes vide this office letter No, 4058/F.No.323/Vol- 2/F/Appca}/l(ohlsmn
Upper dated 10/02/2022.

3 You misinterpreted the contents of the letter and signed/issued the
Re-nnat'zlcmcntmdmstmenL order ‘of eleven Teachers vide Endst: No., 2482-90 dated
0370772022, which is tantamoun to fraudery.

4 e is also pertinent tw  mention that you were asked vide letter

' Nn 1693/F.N0.323/Vol-2/Appeal/Kohistan Upper dated 17/10/2022 o attend this Directorate
along with complete record (service documents) of the concerned applicants/Teachers, but you
failed and did not attend this office deliberately.

5.0 Inlightof above fraudulent act and viotation of rules/regulations committed by you
is campleiely widawiul,

6 'llwrel‘me, I, Dr. Muhammad Uafiz torahim, Director, Elementary & Secondary
Education Khyor.-r Pakhtunkhwa as competent authority, have tentatively decided to impose

upon you the major penalty of "Dismissal from service” under rule 4(b)(iv) of E&D

Rules 2011.

7. You are therefore, required to show cause as to why the aforesaid penalty sho.uld nat
imposed upon you and you are also intimated ta be heard in person within seven days of ils
issuance. ’ . .

8. If_.no reply to this notice is received within seven days of its issuance. it shall be
presumed that you have no defence to put in and in that case an‘ex-parte action shal] be taken
against you, . ,

Note: - The inquiry against Mr. Sher Ahmad Assistant BPS-16 office of the District

Education Officer (Female) Kohistan Upper is herby waived off under Rules 5 (1) (a) of E&D
Rules 2011,

DR, HAFI H «'f% IBRAHIM

DIRECTOR
Elementary & Secondary Edu:
‘Khyber Pakhtunkhwa Peshawar

e i L L PN T VL Y NP, —— —
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DIRECTORATE OF ELEMENTARY & SECONDARY- EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR

snow CAUSE NOTICE ‘

-1, Dr. Muhammad Haﬂz Ibrahtm, Director, Elementary & Secondary Khyber Pakhtunkhwa

as competent authority, under the Khyber Pakhtunkhwa Government Servants (Eff iciency
.- and Displace)-Rules 2011, do hereby serve upon you Mr. Sher Ahmad Assistant BPS-
. 16 Office of the District Education Officer (Female) Kohlstan Upper that your
_ have commltted the followung fraudulent act : . '

1. Consequent upon. appeal recelved to the under5|gned form seven Teachers on -
-24.07.2021 for release of pay. - -

2. The undersngned -directed DEO (F) Kohistan upper to release thetr pay sub]ect to
‘the - performance of . their duties vude this office letter No. 4058/F No. 323/Vol-
2/F/Appeal/Kohistan Upper dated 10.02. 2020.

3. You misinterpreted the contents of the letter and sngned/lssued the Re-
* statement/Adjustment’. order of: eleven teachers vide ‘Endst. No. 2482 80- dated',_
- 03.07.2022, which is tantamount to fraudery. ~ _
4 It is also pertlnent to mention here that you ‘were asked vide Ietter_
No.1693/F.No. 323/Vol- 2/Appeal/Kohistan upper." dated ' 17.10. 2022 to attend this
Directorate along with 'completer record (service' documents) of the concerned,

-applicant/teachers, but you failed and did not: attend this office- dehberately .['

5. In light of above fraudulent act and violation of rules/regulatlons commltted by
“you is completely unlawful. ' '
6.  Therefore, I Dr. Muhammad Haf‘z Ibrahlm, Dlrector Elementary & Secondary -

Educatlon Khyber Pakhtunkhwa as competent authority, - have tentatively. decided to
impose upon you the major penalty of “Dlsmlssal from Servnce” under rule 4 (b) (|v) of -
E&D Rules 2011. : ‘
7. You are therefore, requared to show cause as to why the aforesald penalty should ‘

not imposed upon you and-you are also mtnmated to be heard in. person wathm seven -

' " days of its issuance. . - s

8. Ifno reply to this notice is received wrthm seven days of its issuance, lt shall be
- presumed that you have no defense to put in and in that case an ex- parte action shall be
taken against you.

 Note: the lnqwry against Mr.. Sher Ahmad. A35|stant BPS-16 Office of the Dlstnct "

- Education Officer (Female) Kohlstan Upper is hereby waived off under-Rules 5 (1) (a) of
© E&D Rules 2011

~ . Sdy- o
Dr. Hafiz Muhammad Ibrahim . -
~ Director
- Elementary & Secondary Edu.
Khyber Pakhtunkhwa, Peshawar
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ORATE OF ELEMENTARY & SECONDBARY EDUCATION
KHYHER PAKRTUNKIHWA PESHAWAR.
. Phone: 0915225344 . Eanzil: ddadmn.eseid gmoil.com

NOTIFICATION
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR

NOTIFIQATIQ

1

WHEREAS, addressing the appeal of Sevén appllcantsff eachers (Upper Kohlstan), the

~DEO (F) Kohistan. Upper was asked vide this office letter No. 4058/F No. 323/Vol-

2/F/Appeal Kohistan Upper dated 10/02/2022, to reiease the salaries of Seven Teachers
subject to the performance of their duties. :

WHEREAS the re- mstatement/ad]ustment order of Eleven ‘Teachers vras issued duly -
signed by you under Endst No 3482-90 dated 03/07/2022, contrary to the salaries reiease

. appeal submitted by the seven apphcants/Teachers

WHEREAS the re- mstatement/ad]ustment order of eleven Teachers srgned by you was
issued without approval of the competent authonty (Director E&SE KP Peshawar)

WHEREAS you were asked side ketter No 1693 No 123/Vo| 2/Appea| Kohistan Upper dated
1/ 10/2022 to attend this Directorate along with Dealing “Assistant and complete record
(service documents) of the concerned applicants Teachers not you failed and did not

r attend thls ofﬁce dellberately

WHEREAS, you have misused the power of the competent authority by i;ssoing office order -
thereby. misinterpreting the contents of this off ice letter and issuing the adjustment order-;'
with malaf de intensions. A )

WHEREAS, a show cause notlce was served upon vide No.9116-20/A/23/MS/ /Kohistan
Vol-11 dated 116/11/2022 to submit reply within seyen days as to why you should not be
dismissed in light of above fraudulent act, but you tried to submit your reply wrthm
stlpulated penod of tlme

NOW, THEREFORE the Competent authonty in exercise of power conferred upon him
under Rules-4 (b) (|v) of Khyber Pakhtunkhwa Government Servant E&D Rules, 2011 is
pleased to impose major penalty. of "Dismissal from service" upoh Sher Ahmad Assistant -
BPS-16 office of the District Education Officer (Female) Kahistan Upper.
Sd/-

: - Director

Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar

N

Endst. No.2902-5/F:No.A-23/MS/ Kohistan/Vol-II  dated 25/. /2022 -

nsw

Copy of the above is forwarded for information and n/action to the
District Education Officer (F) Kohistan Upper.

~ Sher Ahmad Assistant BPS-16 office of-the Drstrlct Educatson Officer (Female) Kohlstan

Upper .
District Accounts Ofﬂcer concerned - ‘

PA to the Director, E&SE Khyber Pakhtunkhwa, Peshawar
Master Flie '

t

’ o S © Sd/-
' " . - Director -
 Directorate E& Secondary Education
- Khyber Pakhtunkhwa, Peshawar -
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To

. The Secretary (Elementary & Secondary Educatton)
Govt. of Khyber Pakhtunkhwa Peshawar )

-

Throu roper ¢ annel.

- -SAUBJECT . ,DEPARTMENTAL APPEAL AGAINST THE 'OR'DE‘R DATED’

’ 5[11[2022‘ WHEREBY THE MAJOR PENALTY OF "DISMISSAL
FROM SERVICE" WAS IMPOSED UPON THE UNDERSIGNED - o

ou ACCEPTANCE OF THIS DEPARTMENTAL APPEAL THE ORDER

DATED 25/11/2022 MAY PLEASE BE _SETASIDE - AND- THE

'UNDERSIGNED MAY BE REINSTATED INTO SERVICE WITH. ALL
- BACK AND CONSEQUENTIAL BENEFITS, )

Prayer in appeal

A

- The few llnes are submltted for your kmd and sympatrlc consnderatlon as
‘ under : ~

1. That the appellant was serving as Assistant at SDFO Office female Upper
'Kohlstan ‘Ever since his appomtment Appellant had performed his dutles .
_ a55|gned to Him with zeal and devotion and there was no complaint, what SO
ever .regardlng'hls performance -
2 That 11 teachers ﬁle appeal for release of pay, whlch was forwarded through
' letter dated 10/02/2022 to District Education officer female Koh:stan upper.

L b - The further report was submitted by the SDEO (t) and ASDEO (F) and the file.

was just forwarded to the appellant vide order dated 02/07/2022 _l‘or Slgn’WhI(;h
‘was also on proper approval file came to appellant for sign. So the appellant .
have role only to the extent of sign nothing eise. (Documents are attached) o

. 3. That the Department directly issued Show cause notice dated 16/11/2022 to -
appellant without " any Charge Sheet Statement of allegation and- W|thout
conducttng any Departmental mqurry, on baseless allegatrons The sard show

- cause notice was never served upon the appellant in hard form in proper’ way
but sent to appellant on WhatsApp in response to which appellant filed an .
. appllcatron_ on 19/11/2022 ~in- which .~ appellant,
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i

demands tie gopy ol show caune notice i hasd fonn for the reason copy -
sent on whatsap 15 meligible ane and pot readable and also stated that the
appellant s severe It also therefore also requested lor gxtensian of time -
bt despite that the respondent without 'vaiting fur show case reply and
sot entertained the appheation of appellant due 1o which appetlunt
condewned unhead and dicectdy passed the impugned order dated
23 112022 wherem the appellant was dismassed [rom service an
viotation ot natural justiee,

4.

Fhat  theretore now  the  appellant being  aggrieved  tuding s
deparunental appeal against e impugned oider on the lollowg

Loragids

GROUNDS;
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e LR shatubel THC de procpie acid i the Supenor Coan
.t o weed 40 JO10 SCHIR 943, 2010 SCMR 1554 and 2020

PL vy 67,

~

Flat the swes couse s the doniand of natural justice and also necessan
b Lar toad and Gbo recesany moheht of inpunction of Quran and
Sunnah but show cause was served 1o the appellant. So, tair trail denied
to the appellant which 1> also violation of Article 10-A of the
constitution. Further it is added that according o reported judgmeri’t
cited as 1997 PLD puge 617 stated that every action against natural
justice treated to be void and unlawful Henee impugned order is liable
o be set-aside. The natural justice should be considered as part and
parcel of every statyte according to superior court judgment cited as -
2017 PLLY 173 and 1990 PLC ¢s 727, o

-

B A
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* GROUNDS:

c

accordlng to law and rules.

~ Legible Copy Page-11 -

demands the copy of show cause notrce in hard form for the reason copy sent

on whatsap is ineligible one and not readable and also stated that the appellant

 is severe ili also therefore also requested for extensron of time but despite that

the respondent withoutt waiting- for show case reply and not entertained the

appllcatlon of appellant due to which appeltant condemned unheard and -
«directly. passed the impugned order dated 25/11/2022 wheretn the appellant

was drsmrssed from servrce in vrolatron of natural 1ust|ce

appeal against the rmpugned order on the followrng grounds

!
:

That the order dated 25-11-2022 is agamst the law, facts, norms of ]ustrce and

. material on record therefore not tenable and. liable to be set asrde

- That the appellant has béen condemned unheard and has -not been treated

»
)

x -

That the appeliant has been condemned unheard in violation of Article 10-A of -
the Constitution of Islamic republic of P’akistan and in violation of maxim "Audi
© Alterum Partum™ and has not been treated ar.cordmg to law and rules. That
'.accordmg to reported 1udgment cited as 2019 CLC 1750 stated that AUdll

Alterum Partum shall be read as part and parcel of the every statute. The same

;. That' the show cause is the demand of naturai justice and also necessary for
" fair trial and also necessary.in Iight'of injunction of QUran and Sunnah but show

cause was served to the appellant So fair trail denied to. the appellant which

4. That therefore now the: appellant belng aggneved fi Illng thlS departmental :

l

pnncrple held m thé Superior Court judgments cited as 2016 SCMR 943‘ :

L 2010 SCMR 1554 and 2020 PLC(esl 67

is also violation of Article 10-A of the constrtutron Fu*ther it is added that

according to reporl:ed judgment cited as 1997 PLD page 617 stated that every .

_action against natural justice treated to be void and unlawful Hence rmpugned
. order is llable to be set-aside. The natural ]ustrce should be consldered as part

and parcel of every statute according to superior court judgment cited as 2017

PLD 173 and 1990 ELC cs 727.
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Lbat the opportumi of personal hearing and porsonad defense was not

i
provaded e the appetlant windh was violatton of Rule 7{d) in case
NGUINs wa- ot necessiay and 1405) of the E& D rufes 2011 1 casc
vhere oqan s newessany  The same principle hetd 1 the Superior
Caurt judwinents cited as 2006 SCMR 1641,

Fo 1 hat to regular inguary Bas been conducted and there is no reason was

mennenad in black & wite torm fur dispensing with regular myguiry
and whout passiti. an order reatding dispensing with iy
awarded 3 major penalty woine appellunt winch s violation of the
cxpress provision of law and divims laid down by the superior
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Y vurs obediently,
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A
Stray U W ahay

, LXx-Assistant
SDLEO Female Oftice Upper Kohistan



That the opportunlty of personal heanng and personal defense was not

o been taken in consideration. .

- eglble Cogy Page-"l 2
I

provnded to the appellant which-was violation. of Rule 7(d) in case mqu;ry was '
not necessary and 14(5) of the' E&D rules 2011 in case: where inquiry is

: ‘necessary -The same prmcaple held in the Supenor Court ]udgments c1ted as.
. 2006 SCMR 1641 -

4

That no regular inquiry has been’ conducted and" there is no reason was_'~ ’

mentioned i ln Black & white form for dlspensmg with regular mqurry and without . ‘
passmg an order regardang dlspensmg with inquiry awarded a- ma]or penalty to

~ the appellant which is violation of the express provzsmn of law and dlctums lald -
. down by the supenor courts.

-That the. show cause was not |ssued accordlng to Iaw and rules

That the penalty lmposed upon the appellant is lllegal unlawful and agamst '

 law and facts'and the appellant have more than 20 years service whlch has not

-
E

That the appellant have never commltted any act or omission W|th bad or

malaﬁde lntent;ont which could be termed as misconduct, albeit the appellant
" was dlsmlssed from the service.- Which.is wolatlon of reported Judgment cited

as 1997 PLCC$564

-

Itis; therefox e, humbly prayed that the appeal of the appellant may' »

-be accepted as prayed for

Yours ob’ediently, _

o rsdf-
Siraj Ul Wahaj ' '
 Ex-Assistant : '
. f.SDEO Female Offlce Upper Kohlstan '
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R .:Lﬂmmy within 30 days posm vcly
SECRET Hﬁ’.\r
LLEMI‘NIAR\( & SEC UNDAR\ EpuC All()‘s !Ji } AR f’\li N

" Endsi. No & Date as above.

Copy forw arded tu:-
(-n(Lu' Education, K hei Pakhorinmae Posheaar

1 The Direcor, !umnldry &S
2 istriet Fducation Otficer Mah. rt- ppu(lu relevans Jucumcnis s wormed e
I burther required may ul;lanm.d irom the otiice of, DEOU S pper Aotvata «
3 District Education (thcu lc.naic Upper Kohistanris reguested i »..wrduu». m e
matter.
The PS 1w Scuretm'y Llementary & Suumd‘u\ Lu.lucanon Diepariment,
a.

4.
S0 Mr. Sher Ahmed Ex-Assistunt office of Lht, PIGE ) lJppu Nohista
4 o : /

. (NHIHAM\J Dl%lmm /) 1.
' SLL"I ION. o/r/(,mi {rian a.:um
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GOVERNMENT OF KHYBER PAKHTUNKHWA
_ Eleméentary & Secondary ‘Education Department
- ' Block “A" Opposrte M PA’s Hostel, Crwl Secretanat
B R O o Peshawar -

Endst. No&Dateasabove o o o e

-

- Dated Eeshawar the December 7t 2022

: NOTIFICATION

No. SO[PE[S 1/ angeal mqu:gzzoz The Competent Authorsty is pleased to

" nominate Mr Abdur Rehman District Educatron Ofﬁcer Male -Dir Upper to re inquiry in
_the matter "stmlssal from servrces of Sher Ahmed Assrstant (s 16) of the ofﬁce of
" DIStFICt Educatlon Off icer (F) Upper Kohistan. S

: The Inqurry Off icer shell submlt mqurry report recommendatrons to the .
competent authonty within 30 days posatively - S I[

-

SECRET ARY : '
ELEMEN'i'ARY & SECONDARY EDUCATION DEPARTMENT

ML
v .

SECI'ION OFFIGER. (PRIMARY)

..ACopyforwardedto— T I R . o
1. The Director. Elementary&Secondary Educatlon Khyber Pakhtunkhwa Peshawar T
2. - -District Education Officer Male Dir Upper the relevant documents is mined, please. .

_ -If further requrred may. obtained from the office of DEC(F) Upper Kohistan o ‘
3. District Educatlon Ofﬁcer femaie Upper Kohtstan is requested to coordmate inthe - .70
' matter T
4. .ThePSto Secretary, Elementary & Secondary Educatlon Department e

5. Mr Sher- Ahmed Ex-Assnstant ofﬁce of the DEO(F) Upper Kohlstan , o

Csde . -
(MUHAMMAD ISHAQ) Do
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o . VAKALATNAMA
 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR, |
Al No paoza
o ., (APPELLANT)
Geq Wl waboy - (PLAINTIFF)
| T (PETITIONER)
VERSUS . -
- ~ (RESPONDENT)
eoleetic DS~ (DEFENDANT)

iwé m)um

hereby appomt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, .
withdraw or refer to arbitration for me/us as my/our

- Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other
Advocate Counsel on -my/our cost. I/we authorlze the - said

" Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or dep05|ted on my/our account in the :

"~ above noted matter.

"Dated. /. [202 : \3“

CLIENT

| 'ACCEPTE% -
NOOR MOHAMMAD KHATI'AK ~
.ADVOCATE SUPREME COURT
(BC-10-0853)

@15401 0705985-5)

KAMRAN KHAN
'UMAR FAROOQ MOHMAND
- - WALEED ADNAN
& .
' o } -~ MUHAMMAD AYUB
OFFICE; - ADVOGATES
Flat No. (TF)-291- 292 3¢ Floor o
Deans Trade Centre, Peshawar Cantt. ,
(0311-9314232) _ | ¢



