24" April, 2023

Oy —

24" Aprilh has been declared as public holiday on account -

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for
the same on 15.05.2023. o B

~ Reader
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07.12.2022 -

.
4
LYol
5

Learned counsel for the appellant present. Mr. Muhammad J an,-

- District Attorney for the respbridents present.

Learned counsel for the appellant 'requeéted for adjournment on

the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on restoration application on

~ 11.01.2023 before D.B.

11.01.2023

7

(Mian Muhamrad) (Salah-ud-Din)
Member (E) Member (J)

Petitioner present through counsel.

Muhammad Adeel Butt, learned  Additional

Advocate General for respondents present.

Arguments on the application - heard. Record

perused.

Application in hand was submitted seeking
restoration of appeal which was dismissed in default for
non-prosecution vide order dated 18.12.2019 and the instant

application seeking restoration of appeal was submitted on

31.01.2020.

In this view of the matter, this application for~

restoration of appeal.is accepted. Appeal stands restored. i
[N \ . ~ .

be régistered on it§ old number. Case is adjourned to

24.04.2023 for argu'ﬁ]ents on main appeal before D.B.

(F eha Paﬁ]/)
Mémber (E)

o



< 01.09.2022 Clerk of learned chmsel for the appellant present.
Mr. Naseer Ud Din Shah, Assistant Advocate General for

the respondents present.

Learned Member (Judicial) Mrs. Rozina Rehman is
on leave, therefore, arguments could not be heard.
Adjourned. To come up.for arguments on restoration
application on 28.10.2022 -!\oefore the D.B.

a4

(S&Tah-Ud-Din)

Member(J)

%

28.10.2022 Petitioner in person present. Mr. Naseer-ud-Din Shah, Assistant
Advocate General for the respondents present.

Petitioner requested for adjournment on the ground that his

counsel is indisposed of today. Adjourned. To come up for arguments

on restoratiop-application on 07.12.2022 before the D.B. )

r

p——rr st e

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)




A Reghovadion

‘Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional

Advocate General for respondents present.

Arguments on the application heard. Record

perused.

Application in hand was submi&ed seeking
restoration of appeal which was dismissed in default for
non-prosecution vide order dated 18.12.2019 and the instant

application séeking restoration of appeal was submitted on

1

31.01.2020.

In this view of the matter, this application for
restoration of appeal is accepted. Appeal stands restored. It

be registered on its old number. Case is adjourned to

24.04.2022 for arguments on main éppeal before D.B.

(F éfeeha Paul) (Rozina Rehman)
‘Member (E) ‘ Member (J)
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~"Restoration Application No. 7251/2022

- 05.01.2023

-

Counsel for the appellant present.

Muhammad Riaz Khan Paindakhel learned Assistant

Advocate General for the respondents present.

Learned counsel for the appellant submitted an

Leokingy

- application f withdrawal of the restoration application as the -

heg olyesty beex
appellant / nemsjted in service vide office order dated

12.12.2022.

In view of the above, instant restoration application is
hereby dismissed as withdrawn. Parties are left to bear their own

costs. File be consigned to the record room. o

ANNOUNCED
05.01.2023
(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
(Camp Court Swat) (Camp Court Swat)



11.04.2022

21.06.2022

_ 4
Petitioner in pérson present. Naseer Ud Din Shah, Asst: AG"‘

for respondents present.

Petitioner sought adjournment on the ground that learned
counsel is unable to appear for arguments due to his illness.
Adjourned. Last opportunity granted. To come up for réply as well
as arguments on restoration application before the D.B on
21.06.2022.

*
et
(Mian Muhammad) (Salah Ud Din)
Member(E) - Member(J)

Petitioner in person present. Mr. Faheem, Assistant
alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General
for the respondents present and sought time for submission of
reply/comments on restoration application. Last opportunity
given. To come up for reply/comments as well as arguments on

restoration application on 12.09.2022 before the D.B.

| L

(Fareeha Paul) (Salah-ud-Din)
Member (E) Member (J)
IS RRA N LR
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28.04.2021 Due to demise i)_f the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to

24.08.2021 for the same as before.

24.08 .2021 Nemo for _the'p_eti"t‘ion‘er present. Mr. Muhammad Rasheed,
DDA for the respondents present.

Previ‘ous- date was changed on Reader note, therefore,
notice of prosecution of application be issued to the petitioner as
well as learned counse! for the petitioner. To come up for reply és
well as argument on reétdration application before the D.B on

27.12.2021. | -
f.lz — .
(MIAN MUHAMMADY™ - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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, -

L?/l)— / W ’ . . o .7 . ) [ P _/‘.\\-,'-»:’:’,”S:.-"-“L’*T‘@;- .
. ’ = A S o B e AN

o B P ST, MESEI S

’ PR S D s %
Sy ,,r-:ﬂ gy e
ST A Ny W T - b3
__pua ’éb g R Lot S

st fhe  cabe B i‘_;y/oufm o éL
. ERa. v R : . . | . .é\i‘l::’:—i‘ w ’I / 17 I m’),




- 25.00.2020 Petitioner is present in person. Mr. Riaz Ahmad Painqakheil,_ :
. ' ~Assistant Advocate General for the reépondents is also p‘resent7
It is to be noted that last two adjournments were made due to

prevalence of COVID-19, therefore, respondents be noticed for

25.11.2020 and ‘at the same time original record be also
. /

requisitig File to come up for further proceedings

(Mian Muha& ad) (Muhamm
- Member (Executive) - - Member (Judicial)

25.11.2020 Petitioner in person and Addl. AG for the respondenté'
. © present. ‘
Former requests for adjournment as his learned

counsel is not feeling well today. Adjourned to
29.01. 2021 fo ring before the D.B.

(Mian Muham
Member(E) :
\
29.01.2021  Mr. Shah Nawaz Advocate on behalf of learned
' counsel for the -petitioner and Addl. AG for respondents
present. '
. Former requests for adjournment due to bereaverﬁent
in the family of learned senior counsel.
Adjourned to 28.04.2021 before D.B.
. % (Atig Ur Rehman Wazir) ' '_ Chair\m n

- Member(E)



Court of

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 1’2. /2020

1SC

S.No. Date of | Order or other proceedings with signature of judge
s -] order k o
Proceedings
1 2 3
\ : ) .
1 10.02.2020 The application for restoration of appeal No. 416/2012
' submitted by Mr. Yasir Saleem Advocate may be entered in the
relevant register and put up to the Court for proper order
please.
- ‘REGISTRAR :
2 This restoration application is entrusted to D:Beneh to be
put up there on 20 24 ~2-0
c
21.04.2020 Due to public holidays on account of Covid-19, the ¢ |
_"|is adjourned. To come up for the same on 27.07.2020 befpre
DB. "
27.07.2020 Due to COVIDl9 the case is adjourned to 25.09.2020 f
the|same as before




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

‘C.M 33 12039

IN

APPEAL NO 1264/ 2015

Sherullah Khan [ Applicant/Appellant

Versus
Chiet Secretary KP & others  --------emcemmmmmeoo Respondents
INDEX.
S.No. Description ofdocumenfS ’ Annex: P.No.
I. Application for Restoration with affidavit =2
2. Copy oforder dt 18.12.2019 A Ry

IBADUR RATHIMAN
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

CM /2029
IN

APPEAL NO 1264 /2015

Sherullah Khan ~ --=mmmeeees Applicant/ Appellant

Versﬁs

Chief Secretary KP & others  -------------mmmomomeee Respondents

APPLICATION FOR RESTORATION OF APPEAL

Respectiullv sheweth:

(RS]

(¥

Applicant submits as under:
. That above- titled Appeal was tixed before this honourable

Tribunal on 18.12.2019.

. That the titled appeal was dismissed in default on subject noted
date due to the non-availability ot the council.

. That on the date fixed a closed relative .of the counsel for the
applicant/appellant and the counsel went to attend his Jinaza
due to which the counsel could not appear in the court when the
case was called. '

.. That the appellant has precious interest in the appeal.

. That the application is well within time.

. That the alleged absence was not intentional but due to the
reason as mentioned above.

T



7. That there is no bar to restore the appeal of the appellant.

It is, therefore; prayed that the titled appeal may
graciously be restored, '

1

‘Appellant/ applicant

Through: w

IBADURRAHNH@L
Advocate High Court
‘ Peshawar. »

AFFIDAVIT.

Stated on oath that the above contents are true and correct to the best

of my knowledge and belief. _ o A
. = ' i ' ) “

DEPONENT




/ | BEFOR THE HON’BLE SERVICES TRIBUNAL
/ PAKHTUNKHWA, PESHAWAR.
Afeal. Ao -[364/39/5

Sherullah Khan Assistant Director (Admn) working as Deputy Director
(Admn) DCTE, Khyber Pakhtunkhwa, Abbottabad.

BLW » rrovizes
seonnnvee Appellant. wzﬁ-‘» ;“d‘}‘ - |
Versus Blary (3:! 3

Bytad H"“:
1. The Chief Secretary to Government of Khyber Pakhtunkhwa. ’

2. The Secretary to Government of Khyber Pakhtunkhwa, E&SE

Department. .
3. The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. ’

........ Respondents.

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

 SERVICES TRIBUNAL ACT, 1974 FOR REGULAR PROMOTION
FROM THE POST OF ASSISTANT DIRECTOR ADMN BPS 17 TO
THE POST OF DEPUTY_ DIRECTOR BPS-18 REGULAR
MINISTERIAL CADRE.

Respeétfully Shewet,

" The appellant contends as under:-
FACTS.

1. That the appellant was promoted from the post of Budget &
Accounts Officer (BS-16) to the post of Assistant Director (Admn)
BPS-17 on 29-08-2014 and is working against the post of Deputy
Director (Admn) BPS-18.

2. That two '(02) posts of Deputy Director (BPS-18) regular for
ministerial cadre in Elementary & Secondary Education
Department are lying vacant which as per Service Rules are to be
filled in by promotion of Assistant Director BPS-17.

3. The appellant being at Serial No.1 of the Seniority List, is competent
under the Rules to be promoted to the post of Deputy Director BPS-
18 regular, therefore, in this regard, on 13-08-2015 he submitted an
application before the respondents Copy of the application is
attached herewith as Annexure-A.

wm 4. That till the expiry of the stipulated period i.e. 90 days, the

respondents have failed to pass any order on the said application,
W ‘ hence the instant appeal before this august Tribunal.
av ; )

GROUNDS.

S ED That there are two posts of Assistant Director (Admn) BPS-17 for

ministerial cadre in the Xhyber Pakhtunkhwa Elementary & Secondary

Education Department and on one of the same, the appelant is working as

' Assistant Director (Admn) and is placed at S.No.2 of the Seniority List and

ﬁf}gg}m two posts of Deputy Director BPS-18 regular for ministerial cadre are te be

Senlice Tribund, ﬁled in by promotion of Assistant Director BPS-17 Copy of Seniority
Peshawar list/Service Rules attached herewith as Annexure-B and C.




18.12.2019 - "~ Appellant absent. Learned counsél for the appellant absent.

Mr.- Riaz Paindakheil learned Assistant' Advocate Genetal present.
Case called but neither the appellant nor his counsel turned up.

Consequently the present servige appeal is hereby dismissed in

eosts. File be consigned to the record room.

nad Hassan) (Muhammad Hamid Mughal)

default. No order as tg

Member Member *
ANNOUNCED.
18122019
Certifigd to he ture copy
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2l . ‘ LR ‘
18.12.2019 Appellant absent. Learned counsel for the appellant absent.
/ Mr. Riaz Paindakheil learned Assistant Advocate Genera-l"present.

Case called but neither the appellant nor his counsel turned up.

Consequently the present servige appeal is hereby dismissed in

sts. File be consigned to the record room.

<IN

<&

default. No order as t

mad Hassan) (Muhamm'ad Hamid Mughal)
Member Member

ANNOUNCED.
18.12.2019
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13.6.2019 : - The Bench is incomplete, therefore, the case is )
adjourn for arguments on 06.08.2019 before D.B.
- rEder ' ,‘

~ 06.08.2019 Nemo for appellant. Mr. Ziaullah, DDA for

respondents present.

On the last date of hearing instant matter was
adjourned on the strength of reader ‘note. The -
appellant therefore, shall be sent fresh notlce for

appearance gthe next date of hearing.

Adjourned to 09.10.2019 before D.B.

i |

. & Member -~ Chairman . ;,,
G-n-2ol o DUO’ v {‘w/r ﬁf /f(ywble' /ﬂembe)y}
éa eomf Court %J (he 0£8%

ZS Mju_rbf.g{ 4“17,%5512,/;79
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. 30.11.2018 . Junior to counsel for the appellant and Mr. Ziaulléh,
DDA for the respondents present.

A request for adjournment is made at the bar on thle‘

m:-‘ground of engagement of learned senior counsel for appellaﬂt'
before the Hon’ble High Court, Adjourned to 23.01.2019_‘1“@
arguments before the D.B. N :

Mjnber Chai\rm n

23.01.2019 Junior counsel for the appellant present. Mr. Ziaullah, Deputy

District Attorney for the respondents present. Junior counsel forf ‘the
appellantA requested for adjournrnent on the ground that learhed éénibr
counsel for the appellant is busy before the Hon’ble Peshawar ngh Court ‘
Peshawar and cannot attend the Tribunal today. Adjourned to 29 03. 2019‘ : :
for arguments before D.B. |

- (HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER :

-29.03.2'019 Mr. Mati ur Rehman, Advocate on behalf lof learried -

counsel for the appellant and M1 Ziaullah, DDA .V:;for .
respondents present R o T e e

Forn$¥ requests for adjournment as senior counsel for the
appellant is engaged in family bereavement.

Adjourned to 13.06.2019 for arguments before D.B.

Mer‘n%;

B T
@



25.04.2018 Counsel for the appellant and Addl: AG for respondents present.
Due to retirement of the worthy Chﬁirman the Tribunal is
incomplete, thelcfme the case is ﬂdjourned To come up for

arguments on 10 07.2018 before D.B .

Reader

oy

10.07.2018 : Appellant in person present and qubmitted Wakalat Nama.

AUI-IA-,»—A AR g

Mr. aullah DDA for respondents p1esent Asellantisdls

AW AL appenl. Appellant made a
request for adjournment. Granted. To come up final hearing on

21 .08.201 8 before D.B.

N el
(Ahmad Hassan)

(Muham(nad Hamid Mughal)

Member . " Member
2o g
e
o D '{7) WW@ VR(A;E/\W)
| “99 "'W”“aef to )74000/Q.
17.10.2018 Clerk to counsel for the appellant and Mr. Kabirullah

Khattak learned Additional Advocate General for the respondents
present. Clerk to counsel for the appellant seeks adjournment that
his counsel is not in attendance. Adjourned. To come. up -for
arguments on 30.11.2018 before D.B.

Mcmber : : Member




”

}1.05;201?7 ‘ . Clerk of the counsel for appeflant Mr. Muhammad Adeel Butt; Additional AG:Folr
the respondent present. Clerk of the counsel for appellant requested for adjournment.

Adjourned. To.come up Tor argumem‘s on 25.09.2017 before D.B.

‘ Ay N ,
-""'y;‘ : ‘ o (Muhal&ﬁ;l Khan Kundi)
"““{* . , ' Member '
© . (Gul Zgh Khan)
‘ Mempger -

25.09.2017 '  ' - Clerk to counsel for the appellant and Mr. Muhammad Jan,
- DDA for respondents present. Since learned Member (Mr. Ahmad
Hassan) is on leave, therefore, arguments could not be heard. To

come up for arguments on 26.12.2017 before D.B.
Ploe el

\2;' o

7 26.12.2017 - Counsel for the appellant and Mr. Muhammad Jan,
o Dgputy District Attorney.for the respondents present. Counse
for the appellant seeks adjournment. Granted. To come up

for arguments 22.02.2018 before the D.B.

m%k Z

22.02.2018 +. Due to none availability of D.B the case is adjourned. To come u
on 25.04.2018 before D.B , : -

ME&%%/

. .
B ' - f - - . . o
~ = - . ' - o :
. Vo . . . N -
. . ) N R . " ]




“

1.08.2016 Appellant' in petsdn and Additional AG for reépondent%

—

plcscnt Rc_]omdcr not submitted and lcqucstcd for further time

Lo submu lC_]OllldCl Request accepted. To come up for
1'cj0i11dcr and argumems on < JZ2—/6 ' ’

* i

Member - Manber

H
: ;
: i
| . H
! i

05.12.2016 bounsel fors the appellant and Mr. Muhammad Jan, GP for the

respondents' present. Learnedgcounsel for the appellant submitted rejoinder,
. copy whereof handed over\ to learned GP. Learned counsel for the

appellant also submltted apphcatlon for correction of de51gnat10n of the

I appellant which is p’laced on ﬁle To come up for arguments on application
ore D.B.

as well as arguments on main appeal on 1 S-2-17 bef

(ASHAFAQUE TAJ) . (MUHA
MEMBER ; -

-15.03.3017 . Appellant in person and Addl:AG for respondents
present Appellant submltted an application for adjournment.
-Appllcatlon a lowed To come up for arguments on

| 31.05.2017 before D.B.

oD

(ASHFAQL X'AJ) |
'MEMBER - |

|
1
1 ES
|
i

ME




24.11.2015

.

03.03.2016

2842016

.!«ux . . ,‘vv!

Counsel for the appeliant present. Léarned counsel for the
appellant argued that the appellant is serving as Assistant Director in

Education Department in BPS-17 and eligible for promotion to BPS-18

as Deputy Director. That despite availability of vacant post of Deputy - :, .

Director since 2013 the appellant is not considered f or promotion !

against the same despite departmental appeal dated 7.8.2015 which

was not responded and honce the mstant service appeal on

11.11.2015.
That the appellant is entltled to be con5|dered for promotion ?’
to the vacant position of Deputy Dlrector L. :E
: (" Points urged need conSIderatlon Admit. éﬁbject to deposit.of

security and process fee wnthm 10 days, notices be issued to the

respondents for written rcp!y/comments for 3.3.2016 before S.B.

1. >
. e ’l I
¢ : .

Chagnan

Counsel for the appellant, M/S Khurshid Khan, SO and
Hameed-ur-Rehman, AD (Ilt) alongwith Assistant AG for respondents %
present. Written reply not submitted. Requested for adjournment. Last i

opportunity granted. To come up for written reply/comments on

28.4.2016 before S.B.

Ch n

Appellant in person and Mr. Khursheed Khan, SO
and Hameedur Rahman, A.D(Litigation) for the respondents

present. Written statement submitted. The appeal is assigned

to D.13 for rejoinder and final hearing for 11.08.2016.

%
Chatfman .-

_
Nl
-8
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Form- A
FORM OF ORDER SHEET
Court of :
Case No. 1264/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate “
Proceedings ‘
1 2 3
1 11.11.2015

The abpéal of Mr. Sher Ullah presented today by Mr.

Mehboob Ali Khan Advocate may be entered in thé 'Ihsfi‘t'ution

register and put up to the Worthy Chairman for proper order.

&5_#0
REGISTRAR
i This case is entrus»ted’ to S. Bench for preliminary
M .
‘-‘; 2 hearing to be put up thereon LAY~
]
| o
CHMRMAN
i
A
¢
o
't
.
o
H
A
H
!




BEFOR THE HON’BLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.

/4//}924,& wvo AU [ 2013

Sherullah Kha

Versus

t
i

i

The Chief Secretary to Government of Khyber Pakhtunkhwa & others.

INDEX
“S.No. Description of Documents Annexure | Pages
I Memo of appeal alongwith affidavit - 1-3
12 Addresses of parties - 4
3 Copy of Seniority list of B & AOs - 5-7
4 Copy of Promotion order of Assistant Director - 8
5 Copy of Departmental appeal. A 9
6 Copy of Service Rules : B 10-12
7 Copy of Seniority list of Assistant Director BPS- | C 13-14
{7 Regular.
8 Copy of Promotion Policy. D 15-16
9 Copy of working papers for length of service E 17
10 Wakalat Nama - -
Petitioner
Th{ gh ‘
p B
™ H'B’(ﬁ ALIKHAN)
Advocate, High Court Peshawar.
Cell No.0300-5908467 .
paed_ U pors




BEFOR THE HON’BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Sherullah Khan Assistant Director (Admn)‘ working as Deputy Director
(Admn) DCTE, Khyber Pakhtunkhwa, Abbottabad.

«.... Appellant.
Versus

1. The Chief Secretary to Government of Khyber Pakhtunkhwa.

2. The Secretary to Government of Khyber Pakhtunkhwa, E&SE
Department.

3. The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

........ Respondents.

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 FOR REGULAR PROMOTION

- FROM THE POST OF .ASSISTANT DIRECTOR ADMN BPS 17 TO
THE POST OF DEPUTY DIRECTOR BPS-18 REGULAR
MINISTERIAL CADRE

Rcspcctiully{‘;‘ hewet,

The appellant contends as under:-
FACTS.

1. That the appellant was promoted from the post of Budget &
Accounts Officer (BS-16) to the post of Assistant Director (Admn)
BPS-17 on 29-08-2014 and is working against the post of Deputy
Director (Admn) BPS-18.

2. That two (02) posts of Deputy Director (BPS-18) regular for
ministerial cadre in FElementary & Secondary Education
Department are lying vacant which as per Service Rules are to be
filled in by promotion of Assistant Director BPS-17.

3. The appellant being at Serial No.1 of the Seniority List, is competent
under the Rules to be promoted to the post of Deputy Director BPS-
18 regular, therefore, in this regard, on 13-08-2015 he submitted an

pniicdcarA) B
application before the respondents Copy of the application is
attached herewith as Annexure-A.

4. That till the expiry of the stipulated period i.e. 90 days, the
respondents have failed to pass any order on the said application,
hence the instant appeal before this august Tribunal.

GROUNDS.

A. That there are two posts of Assistant Director (Admn) BPS-17 for
ministerial cadre in the Khyber Pakhtunkhwa Elementary & Secondary
Education Department and on one of the same, the appellant is working as
Assistant Director (Admn) and is placed at S.No.2 of the Seniority List and
iwo posts of Deputy Dircctor BPS-18 regular for ministerial cadre are to be
filed in by promotion of Assistant Director BPS-17 Copy of Seniority
Hist/Service Rules attached herewith as Annexure-B and C.



B. That as per Promotion Policy half of the service in BS-16 and one fourth in
Basic Scale lower than 16, if any shall be counted as service in Basic Scale -
17 for promotion to the post of-Basic Scale -18 copy of the Promotion Policy
is attached herewith as Annexure-D. '

C. That as the criteria laid down in the Promotion Policy, referred to above,
the appellant is entitled to be promoted from the post of Assistant Director
(Admn) BPS-17 Yo the post of Deputy Director BPS-18 regular, which fact
is also supported by the working papers, already worked out by the
department. Copy of the working papers is attached herewith as Annexure
E. .

D. That ignoring the promotion of the appellant from the post of Assistant
Director (Adm,n) BPS-17 to the post of Deputy Director BPS-18 regular is
based on surmise, conjuctures,; clear cut violation of law on the subject,
nepotism, personal like and dislike, illegally benefiting out of merit junior
mosi of irrelevant cadre and ineffective and inoperative upon the right of
the appellant.

E. That the cause of action arose to the appellant to file the instant appeal,
firstly, when he came to know about the vacation of the subject posfs and,
secondly, when his application for promotion to the said post was not
aceeded to till the expiry of the stipulated period for the same.

F. That the appellant seeks the permission of this Hon’ble Tribunal to claim
further grounds at the time of hearing,.

PRAYER.

It is very humbly prayed that on acceptance of the instant appeal, the
respondents may be directed to promote the appellant from the post of
Assistant Director (Admn) B-17 to the vacant post of Deputy Director fkBPS-
18 regular from the date of vacation of post with all back benefits.

Any other consequential relief which this Honorable Court/Tribunal
deems fit and proper under the circumstances of the case may also be granted.

Appellant - M
Through
/L" .»-*;""".‘ \

(MEHBOOB ALI KHAN)

Advocate High Court,
Peshawar,

«
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t

BEFQR THE HON’BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Sherullah Khan....Versus.....Chief Secretary to Government of

Khyber Pakhtunkhwa etc. '

AFFIDAVIT.

I, Sherullah, appellant, do hereby solemnly affirm and declare
|

that the contents of my services appeal, titled above, are true and correct to the

best of my knowledge and belief and nothing has been concealed from this

M

DEPONENT

honorable Tribunal.

Dated__ /) /1172015. | : '



BEFOR THE HON’BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Sherullah Khan....Versus.....Chief Secretary to Government of
Khyber Pakhtunkhwa etc.

MEMO OF PARTIES ADDRESSES. ‘

APPELLANT.

- Sherullah Khan Assistant Director (Admn) Directorate of Elementary &
Sccondary Education, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS.

1. The Chief Secretary to Government of Khyber Pakhtunkhwa.
2. The Secretary Government of Khyber Pakhtunkhwa, E&SE
Deptt:

3. The Dircctor Elementary & Secondary Educatlon, Khyber
Pakhtunkhwa Peshawar.

Appellant

% Through
\....—-"‘“"'é' -

(MEHBOOB ALI KHAN)
Advocate High Court,

Peshawar,

Pated___J/ 11112015,
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LorATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER |
UK HWA PESHAWAR.

NOTIFICATION, ‘
Final List of Budget & Accounts Officer (BPS-16) working in" and under the
. ecworate Elementary & Secondary Education, DCTE, FATA & PITE, Khyber Pakhtunkhwa, as

woud un 31-08-2013 is hereby approved.

The said seniority list was he@e notified for the information of all concerned to
iodge appeal /objection (if any).

The above seniority list can be seen/checked on the website of E&SE Department
b invber Pakhtunkhwa given below: -

http://kpese.gov.pk

DIRECTOR
Elementary &Secondary Education
Khyber Pakhtunkhwa, Peshawar.

Fudst No 3_@}8’(67/1?]\70.%23/8.List/B&AO/DD(F&A) Dated Pesh the :—&’{2 /2014,
Copy of the above is forwarded for information
and n/action to the:-

Director Curriculum & Teachers Education Khyber Pakhtunkhwa Abbottabad.

I

2. Director PITE Peshawar.

3. Director of Education (FATA) Peshawar.

4. All District Education Officers (M&F) in Khyber Pakhtunkhwa.

5. Cashier Local Directorate.

6. P/S to Secretary to Government of Khyber Pakhtunkhwa E&SE Department Peshawar.

Deputy Director EMIS Govt of Khyber Pakhtunkhwa E&SE Department with the
request 1o up-load the attached Seniority List of Assistants and Senior Scale

Stenographer on web page of E&SE Department. .
S. PA 1o Director E&SE Khyber Pakhtunkhwa, Peshawar.
N ”
J Q’ﬂ‘ ol
)ﬁé . Deputy Director (F&A)
A (E&SE) Khyber Pakhmnk@ﬁgshawar

oo >

S-‘f)‘,]


http://kpese.gov.pk

: NEF TP e e

gl h a4 ;érg’::ﬁ?:::'!‘_r"‘v;{.f' o :3_ ' :"_a—— cu ) -G7-1574 3&5‘ 2013

i 24 l ur Rebman fi-éa:r‘.ayam EDE’_Q {7y Citrar i:_:.h;g;a{ 1G-01-1974 31.07-2013
26 ?éhafqat Maiik iGulistan BEQ (F) Haripus Mairic Abbettabad [10-08-1974 31-07.2013 {8y Fromoiion
27 i.lagat Al Nousher Khan OEO (M} Buner Matric Mardan 15-10-1974 31-07-2013 By #romotion
28 |Muhammad Al Faleh Muhammad DEO (F) Battagram Matric iMardar; 11-01-1974 31-07-2013  |By Promation
2% IMuhammad Amin Rehmani Gul DEO (M) Swal. Matric 25-11-1954  (Swat 11-04-1974 31-07-2013  [By Promotion
30 Abdul Majeed Muhammad Khan DEO (F) Kohat Matric 12-04-1956 Kohat 12-04-1974 31-07-2013  |By Promotion
31 |Abdur Rashid Mudasir Shah DEO (F) NSR Matric 12-01-1956 |Mardan 01-02-1974  [31-07-2013  |By Promotion
32 Zahoor Ali Habib Khan DEO (M) Karak Matric 06-01-1955 |Peshawar [16-01-1975 31-07-2013 By Promotion

33 Khog Badshah Abdul Mutalib DEO (M) Shangia Matric 16-02-1955 |Malakand  ({03-01-1975 31-07-2013  |By Promotion
24 Haroonuar Rashid Magbulur Rehman DEO (M) Battagram Matric 11-04-1957 Haripur 29-06-1975 31-07-2013  [By Promation
35  |Fazali Rehman Ainu! Qazat DEO (F) Lakki. Matric 05-10-1955 [Chitral 07-01-1975 31-07-2013  |By Promation
36 [Ubaidullah Abdullah Jan DEO (M) Kohat Matric 07-01-1956 |Kohat 97-12-1975 31-07-2013  [By Promotion
37 - |walayat Khan Baz Muhammad DEOQ (M) Mansehra Matric 15-01-1956  |Peshawar [09-11-1975 31-07-2013  [By Promotion
38  [Faridullah Fatehullah DE FATA Peshawar Matric 06-12-1956 |Peshawar [13-09-1975 31-07-2013  |By Promotion
39 llhsanullah Hanimullah DEO (F) Buner Matric 03-03-1958 [Mardan 18-09-1975 31-07-2013 By Promotion
40  |Abdul Sattar Abdul Rashid DEO (F) Shangla Matric 04-01-1957 |Swat 15-10-1975 31-07-2013  |By Promotion
41 |Adam Sher Juma Gul DEO (M) Dir Matric 02-12-1953 |Dir 17-11-1975 31-07-2013  |By Promotion
42 Jamitur Rehman Khalilur Rehman DEO (F) Mansehra Matric 156-04-1956 iMansehra {17-11-1975 31-07-2013  |By Promotion
43 |Ghulam Muhammad  |Muhammad Umer DEO (M) Torghar Matric 15-12-1955 |Malakand  |20-11-1975 31-07-2013  |By Promotion
44  |Jehan Zeb Abdur Rehman DEO (F) Swabi. BA 02-03-1961 |Swabi 08-10-1981 31-07-2013  {By Promotion
45 Mukhtiar Khan Ghulam Sarwar DEO (M) Charsadda BA 16-10-1962 |Peshawar .117-10-1981 31-07-2013  |By Promotion

Seniority of BEAC Final 2074

Director Elementary & Secoadary Education

(a0,

Khyber Pakhtunkhwa péshawar .




Reguiar
SH Name of Oflicer Fathei's Name Puace of present Poshing )C\zz(.j;i:fo* Date of Buln{hwrncre if‘e?cévl—sszj\{;vce 5}2‘;2;‘:};‘0
Post Reimnarks
1 Ghuiam Sarwar Muhammad Suleman  {DEO (M) A/Abad BA 06-03-1956  {Abbottabad :01-02-1979 11-01-1988  (By Promotion
2 Sheruliah Karim Uliah DEO (F) Mardan BA 13-11-1955 P:/I::!t‘darz 20-04-1880 01-06-1992 By Promation
3 Umar Nawaz Muhammad Satim Khan |2EO (M) Bamnu M.com 01-01-1961  (Bannu 13-10-1984 25-01-2001 By Promotion
4, IMusharaf Al Murtaza Al D e e [P 22-07-1962 |Peshawar |04-03-1985  [25.01-2001 |8y Promotion
5 Nasir Khan Aminuliah DEQ (M) NSR BA 10-05-1960 |Swabi 19-02-1979 31-07-2013  {By Promotion
6 Muhammad Azam Khalil-ur-Rehman D C TE A/Abad MA 01-01-1961 |Mansehra |08-08-1979 31-07-2013  (By Promotion
7 inamutiah Muhammad Bakhsh DEQ (M) DA/Khan M/BA 01-01-1956 |DAiKhan  11-07-1974 31-07-2013  |By Promotion
8 Muahmmad Ayub Munir Khan DEO (M) Haripur BA 04-03-1954 |Haripur 12-08-1973 31-07-2013  [By Promotion
9 Sadiqullah Amanullah DEQ (M) Chitral Matric 06-01-1960 |Chitral 25-08-1987 31-07-2013  {By Promotion
10 |Karim Shah Wadan Shah DEO (M) Mardan BA 20-02-1958 |Mardan 01-09-1987 31-07-2013 By Promotion
11 |Adalat Khan Mehbaran Shah DEO (F) Charsadda BA 02-01-1964 |Peshawar |01-09-1987 31-07-2013  |By Promotion
12 |Taza Khan Sargand Khan DEQ (F) Dir Lower BA 15-06-1955 |Dir 20-10-1979 131-07-2013  |By Promotion
13 {Ghulam Sarwar Misri Khan DCTE Abbottabad MA 16-11-1956  |Abbottabad |04-11-1979 31-07-2013  |By Promotion
14 [Zakir Khan Fagir Khan DEO (F) Abbottabad Matric 03-01-1957 |Abbottabad [21-03-1979 31-07-2013 By Promotion
15  |Fazal Shah Fazali Karim DEO (F) Hangu. Matric 20-05-1957 |Peshawar |05-02-1981 31-07-2013 |8y Promotion
16 |Muniruflah Shah Mian Dilbar DEO (F) Peshawar BA 06-01-1964 |Peshawar [20-12-1989 31-07-2013  {By Promotion
17 |Muhammad Ali Lal Sardar DEO (M) Hangu BA 02-12-1966 |Karak 20-12-1989 31-07-2013  |By Promotion
18 |Waliullah Abdul Qahar DEO (M) Swabi MA 01-04-1954 |Swabi. 31-05-1973 31-07-2013  |By Promotion
19 |Mr. Sultan Ahmad Rab Nawaz DEO (F) DIK FA 04-05-1954 |D.ILKhan  [03-05-1973 31-07-2013  |By Promotion
20  [Amin Jan Saadullah Jan DEO (M) Peshawar BA 03-01-1966 Feshawar [22-12-1990 31-07-2013  |By Promotion
21 |Shamsul Islam Sher Aziz DEO (F) Dir Upper Matric 19-04-1954 [Chitral 20-01-1974 31-07-2013  |By Promotion
22 |Rehmatullah Niamat Ullah DEO (F) Tank Matric 01-05-1954 |D/A/Khan  |01-06-1974 31-07-2013 By Promotion

Seniority of B&AQ Final 2014

AV LK hyrtlaawe 130100,




GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Dated Peshawar the 29-08-2014

IR

sl

sepurunsmial Promotion Committee meeting held on 02-07-2014, the competent authority is

¢ promote the following Budger & Accounts Officers (BS-16) to the posts of Assistant

<o Ba-17) on regular basis with immediate effect:-

¢ of officer/ Designation

Promoted as:
1 Sarwar B&AO (BS-16) office of DEO (M) | Assistant Director (BS-17).

hotlabad,

herulleh B&AO(BS-16) office of DEO (F) Mardan. | Assistant Director (BS-17).

(bl

+wvill be on probation for a period of one year, extendable for another term_of one

pecified in Rule-15 of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion
ansiarg Rules, 1989,

Feiscguent upon their promotion to the post mentioned above they are posted / adjusted

ot ofticer/ Designation Place of posting.

{ n Sarwar B&AO (BS- Assistant Director (Administration) (BS-17) in the
s05 DEO (M) Abbouabad. Directorate of E&SE, Peshawar against the vacant
post.

Assistant Director (Finance & Accounts) (BS-17)

in the Directorate of E&SE, Peshawar against the
L vacant post,

SECRETARY

ary 10 Govt. of KhyberPakhtunkhwa, Establishment Department.
» 1o Govi. of Khyber Pakhtunkhwa, Finance Department,
it General Khyber Pakhtunkhwa, Peshawar,

Secreiary 1o Govi. of Khyber Pakhtunkhwa,

or (E&SE) Khyber Pakhtunkhwa Peshawar.

\ewounts Officers Abbotiabad/ Mardan,

clary EQSE Department.

concerned,

)
— SECTION OFFICER (PRIMAR '

2-0/DPC Meeting/ B&AQ from BS-16 TO BS 17/2014: On the recommendation of .



a

[

Piwe .\\‘t'l'l:!.\l“)' to
Caonvtor Khvber Pakhtunkhwa
Flementary & Secondary Edu: Department

Peshawar

Director Elementa rv & Secondary Education
Khyvber Pakhtunkhwa Peshawar.

/
PELARIMENTAL APPEALY FOR REGULAR PROMOTION  FROM!
ASPISTANT DIRECTOR (ADMN) BPS NQ-17 REGULAR TO THE POST QF
DEELEY DIRECTOR BPS NO. 18 REGULAR (MINISTERIAL CADRE),

Fhave the honour to request that:-

Phere are 02 Assistant Directors BPS-17 posts for ministerial cadre in E&SE
Prepartment winch are filled on seniority basis out of B&AO,s and therefore |
S rromoled and \\--n'king a8 Assistant Director (Admn) BPS-y7 regular in
Foosk Departmens Khyber Pakhtunkhwa Peshawar and at S.No. 02 of the
SeROrHY st of Assistent Director BPS-17 regular of the ministerial cade
Gotmes attached s,

Chere e 02 poss of Reputy Director BPS-18 regulat for ministenal cadre i
P Repartment as per service rules (copy attached) and these U2 Depuiy
Prector BPS-Is posts of ministerial cadre are to be filied up by promotion of

)

eistantdrector BPS-17 as por attached service rules.
Sremeton Pobies oy ery clearly define and allow the fength o serves n

sl o the serviee in grade 16 and one fourth in srades lower than ¢
N G seted e ser e in wrade 17.(Copv attached)
wwestch e due for promotion tu the post of Deputy [Director BI'S-18 }
fenelor bt nn promotion case is not processing and depriving me of 1y .
el maht due to nepotism and personal like and dislike and illegally :
Senediting out orf merit Junior most and irrelevant cadre persons,
Ste Lam retiving at the age of 60 years on 12.11.2015, and therefore rogques
Lot Bnour o please Protess my case for promotion as Deputy Director
BIS Is regular of the ministerial cadre and oblige otherwise | will b
senipeiivd to kitock the door of honorable Court please.
Thank you sir,
] Your,s ¢o
T )‘? : e }S
LT ( A j/ ? IV ,
W . : Assistant Director (Adn : {
S F&SE Directorate Peshawar '
) B o o o
. ’ ’ : ' ) ‘ ’

—



NOTIFICATION

GOVERNMENT O
ELENMENTARY & SECO

No.SO(PE)/4-10/SSRC/Minis terial Staff/2013:- ln purs
Knyber Pakhtunkhwa Civil Seivants (Appointment, Promotion
this behalf to the exient of the Elementary and Secondary Educ
Esiablishment Deparimeni and Finance Depaiiment herepby lays dr
conditions specified in-Column 3 to 5 of the Appendix to_this Notific

e N APPRENDIX = o e ——

0

Peoshawar, daied the 28

minisieriat establishment i the Elemeniary and Secondary__EdAuca:ipn_[‘-ﬁ':;}.ar.‘lnmej.ﬂ_sp_e::z!ied_m__cmunm No.2.of the said Appendix

CTUNKHWA
SPARTMENT

suance of the provisions contained in sub rule (2 ) of rule 3 of the
& Transier) Rujes,198%, and in supersession of all rules issued i
ation Cepariment the (F8SE Depaitment) in consuliztion with the
ywin ihe method of recruiment, qualifications and other
alion which shall be applicable to the posts borne on the

>

M

s. | NoMENCLATURE MINIMUM.QUALIFICATION AND EXPERIENCE | AGE METHOD OF RECRUITMENT
NO . FOR INT TI@LA_I’]’O[J'\"IMENT OR BY TRAl!\"S‘FER - LIMIT (IL\’ISTING) .
X 2 3 ) 4. N 5.
IS Deputy Director (finance By promotion on’ the basis of senlorify-cum-
and Accounts) /Depuly fitness from amongst the As:istant Direciors
Director (Administration ) - - (Finance and Accounts) & Assistant Directors
(BPS-18) (Administration} with at leasi Alve years service
. .. as such. . -
- | 2. |Assistant Director By promotion on the basis of seniority cum
(Finance and Accounts) fitness from amongst the Bydget and gecounts .
‘| / Assistant Director . - - Officers with at least two years service as such.
(Administration) (BPS-17) .
3. |.Budget and Accounts By.promation on the basi of seniority cum
" Officer. (BPS-16) - - fimess from amongst the Superintendents with :
. \ at least two years seruvice ds such. ‘
_| 4. | Superintendent By promotion on the basis of seniority cum
(BPS-16) _ fitness amongst ‘the holders of the posts of
. “Assistants and Senior Scale Sienographers with -
' _at leost fize yéars service as such. "t
5. Sentor Scale I (i) At least Second Class Bachelor's Degree ¢r equivalent | 20t0.30 { BY promotion_on_the basis ¢f senicnty cum *




/

g € recen el

2010 30

.| Assistant (BPS-07) .

egquivalent qualifications from a recognized Buard and
{ . .aspeed of twenty five words per minulfe in typng ; -

! (i) For Laboratory Assistants having at leost Second
: Division in Secondary School Certificate ‘or equivalent .
qualifications from a recognized Board with Sciznce. . .

dversity Voars :
. service a5 such, :
» B (L} Tty five per cent by inial recruitnen:
Junior Scole () Intermediate or i.'quiil:lfdvlh' qualifications [ a | 181030 '
Stenographers recognized Board; : Years . |
(BPS-14) (i) Speed of Fyty words per minute insh By Initial recruttment :
English and Thirty Fuce words per inutetinly, R . |
- - O —— 4 = _— — e e -
Rl - i) Knewledge-ogf-Compuier-in-using-MS-wendi-md MSq— — — 1 [ [N S -
Excel. ' . . :
Senior Clerks By promotion on the basts of semorty cum.:
(BPS-09) . fitness from emongst ‘the Jumor Clerks, |
' : - - Assistant  Storé  Keépers™ and  Laboratory |
] Assistants with at least two years service as l
. i . such. . B
Junior Clerk/Assistant : () For Junior Clerk / Assistant Store Keepers-having at | 1810 30 (a) Thirty Three per cent by promotionsfon the |
.Store Keeper/ Laboratory least Second Division in Secondary School Ce:tificate or | Years basis of seniority-cum-fitness from amongst

the Daflaries, G/Operators, Qasids and Naib |
Qasids including .other equivalent posts in the
attached departrnent foffices/institurions with ;
“at least Two years service as such and.hoving
qualification mentioned in column No. 3.
() Sixty Seven per cent by initial recruitment
Note: - For the purpose of promotion, there
shall be maintained ¢ joint seniority fst ™!
of Daftaries, Gestetner Operators, Qasids.
Naib' Qasids etc. = ihecluding *other
equivalent . . posts’ in the attached
department /officesfinstitutions with
reference to ' the dates of their regular
appointment or acquiring  Secondary

@

School Certificate whicheuver is later. .




>
GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

Dated Peshawar the August 21, 2015

CUSIRESSED/4-24/2015/FSL/ AD/ BS-17: In exercise of powers conferred

L Section (1) of Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973
Pakhiunikhwa Act No XV of 1973), the Final Seniority List of Male Assistant Director

iwiirnsierial Staff) of Elementary & Secondary Education as it stood on 10-05-2015 is

. netified for information of all concerned.

Chief Secretary
Khyber Pakhtunkhwa

opy forwarded to the:

Director, Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar. He is requested

» circulate the final seniority list to all concerned.
Diracior, Curriculum & Teachers Education Khyber Pakhtunkhwa, Abbottabad
Nrector, Education (FATA) Khyber Pakhtunkhwa, Peshawar.

Al Cistrict Education Officers (Male) in Khyber Pakhtunkhwa.

?5 to Secretary E&SE Department, Khyber Pakhtunkhwa.
in-cnarge EMISE E&SE Department.

Uiticer concerned.

Y e
L { \
b _ A e ,»Vf vl ,‘:»t&

/ (MUJEEB[ UR-REHMAN)

SECTION OFFICER (SCHOOLS/MALE)
I




BTA T,

[1.

‘\\: J.
RN
F DV'PAQTN‘FNY OF ELEMENTARY-& b‘:CONDARY t:DLJCA'r!O’\. GOVI OF KHYBER PAKHT UNKHWA PEQI TANUYE
FHIAL BE NIORP'Y LIST OF ASSISTANT DIRECTORS FINANCE & ACCOUNTS AND ASSISTANT DIRECTOR ADMN (B-17) UNDER TH— Dzt
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT KHYBER PAKH "bF\KrIWA CORRECTED UPTO 1.09.2014
Regular -
. Promation o 1t
e Academic ; Y P, Date of 1stenfry [Present Posl : :
‘ Si# Name of Cfficer Father's Name Place of preseni Posting Qualification Dale of Birth| Domiciie into Govt. Service |read with Estats TRPTT
" code page 54
: S.No. 03
H 1 |Ghulam Sarwar Muhammad Suleman Sg:ﬁ;‘\’;;fe (E&SE) BA 06-03-1956 |Abbottabad [01-02-1979  |1.09.2014 Iy i
ki 4: : - o
y . Directorate (E&SE) g . —
2 Sherullah Khairullah Peshawar BA 13-11-1955  [Mardan 20-04-1980 1.09.2014 Hy Piesnifuin
SECRETARY
- GOVERNMENT OF KHYBER PAKHTUNKIHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMIINI
12015 .

¢ \gIH
¢elg/H) |
No.A-23/MS Seniority List/AD B-17  Dated Peshawar the

¥ 5] S
‘No\ &\’\ a {Fi
Copy of the above is hereby forwarded to the:
Director of Curriculum & Teacher Education,Khyber Pakhtunkhwa, Abbottabad

sl

i

Director of Education (FATA}, Peshawar.

Officers concerned.
P/S to the Secretary to the Govt: of Khyber Pakhtunkhwa, E&SE Deptt
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

Certified that there only two posts of Assistant Directors B-17 regular for Ministerial
Staff against which the above two officers have been promoted and working and
i .
/"{r

1
2
3.
3
ifi
the biodata/particulars shown against their names are correct and final
Deputy Director (F&A)_,_-—-———

e
T,

L.
e
By,

i
.’;‘
;~ . Note: -
7
H > )
/&7‘/ . E&SE Khyber
Pakhtunkhwa Peshawar

¥
o
ShenullahTentative Seniority of Assistant Director B-17 2014

S
\

Sf [

Soction Officer (Primary)
E&SE Daptt Govt of Khyber Pakhtunkhwa
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-ghe existi

Promotion Policy

In order 1o consolidate the existing Promotion Policy, which is embodied in several %
circwdar Jetters issued in piccemeal from time to time, and to facilitate the line departments at fic
every devel in prompt processing of promotion cases of Provincial civil servants, it has been_’
decided 1o issuc the *North-West Frontier Province Civil Servants Promotion Policy, 2009 ;&
duiy approved by the competent authority, for information and compliance by all concerned.
ihis Policy will apply to promotions of all civil servants holding appointment on regular

basis and will come into effect immediately. The Policy consists of the provisions given
hereunder:-

L.engih of service,

as under:
Basic Scalel§ : S years’ service in BS-17
Basic Scale 19: 12 years’ service in BS-17 & above
Basic Scale 20: 17 years’ service in BS-17 & above

No proposal for promotion shall be entertained unless the condition of the prescribed
wigth of service is fulfilled.

\b) Service in the lower pay scales for promotion to BP-18 shall be counted as
follows: : ;

(1) Half of the service in BS-16 and one fourth in Basic Scales lower than

16, if any, shall be counted as service in Basic Scale 17.-

(i) Where initial recruitment takes place in Basic Scale 18 and 19, the .2

, length of service prescribed for promotion to higher Basic Scales shall #55

be reduced as indicated below:

}, Basic Scale 19 ; 7 vears’ service in BS-18

Basic Scale 20 10 years’ service in BS-18
and above.
or 3 years’ service in BS-19,

. Linking of promotion with training:

(@) Successful completion of the following trainings is mandatory for promotions &2

. IS o 3 . . . - . . . « ‘t"
oi officers of the Provincial Civil Service / Provincial Management Service to various. Jaf
Basic Scales: :

¥

* Mid-Career Management Course at National Institute of Manégcmcnt;
(NIM) for promotion to BS-19 '

* Senior Management Course at National Management College, Lahore for
promotion to BS-20 ’

* National Management Coursc at National Management College, Lahore i
tor promotion 10 BS-21

y
a

ih) This condition will not be

applicable 1o civil servants in specialized cadres SRR
such as Doclors,

Teachers, Professors, Research Scientists and incumbents ofpurcly-év :
S ;F" il
Jh

R

V
'ves
iy
O ’3}
)

.
o3 PR
:;-“"3
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Aoy



“ . : 4 A m‘“—"—"“ﬁwﬁ
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SR b
o >4
'\Y/ the existing entries, in para-2, under "B - DEPAKTivi
\

L THON COMMITTEES", the following shall be substituted, namely:- '
“ihe Departmental Promotion Committee shall make recommendations
‘or appointment By promotion or transfer to posts in BPS-16 and BPS-17
st shall also assess fitness/suitability of ‘officers for move-over from
“#41'S-15 10 BPS-16 or BPS-16 to BPS-17 or BPS-17 to BPS-18 or
PS5 18 10 BPS-19, as the case may be, and make its reconymendations.

tAuthorty S&GAD Letter No.SORI(S&GAD)4-1/75(VolIl:) dt: 27.9.1997)

e ‘
. //.» (]
uwin ftngth of service for eligibility for
LLoiuiion to various grades. _ : ,j\b}
V"—\

L ansequent on the issue of the instructions contained in the Establishment
- Ufiice Memorandum No.3/7/74-AR.1I, dated the 27th August,1974, |
. relaxation of service limits for the purpose of promotion to various

the Ministries/Divisions have been referring cases for according
sooroin individual cases. With a view to minimizing such references it has

il 10 1ssue the following further instructions:-
7

¢ In the case of the senior most officer to be promoted to Grade
i S, half of the service in Grade 16 and one-fourth in Grades lower

than 16 formerly known as non-gazatted), if any, may be counted
as service in grade 17.

L4 Where initial recruitment takes place in grades 18 and 19 the
length of service prescribed for promotion to higher grades shall
be reduced as indicated below:-

For Grade 19 - 7 years in Grade 18
For Grade 20 - 10 years service in Grade 18 and
above.
or

3 years service in Grade 19 .

- venablishiment Division O.M No.3/7/74-AR, dated 6.2.75 circulated by NWFP vide
oS ITHS&GAD)L-29/735, dated 28.2.75.
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
PAKHTUNKHWA, PESHAWAR: ¢

LENGTH OF NON-GAZZETTED AND GAZZETTED SERVICE IN R/O MR.

GHULAM SARWAR ASSISTANT DIRECTOR (ADMN) AND MR. SHERULLAH

ASSISTANT DIRECTOR (F&A) OF THE ELEMENTARY & SECONDARY

EDUCATION KHYBER PAKHTUNKHWA PESHAWAR.

i 3.No. | Name Desig: Total Service on Non- | Total service on Gazzetted

. Gazzetted posts posts

1 Ghulam | Assistant | 1.02.1979 to 22.05.1987 t0 29.10.1993 as

' Sarwar | Director | 21.05.1987 Senior Sr.Scl: Steno(S.G)/ASDEO

| (Admn) | Scale Stenographer | (A) BPS-16

and Supdt: (in those

i years these posts 6 -5

f were non-Gazzetted)

} 8 years 3 months 30.10.1993 to 31.08.2014

| 21-0

! 1.09.2014 to dated BPS-17

regular as Assistant Director

. (Admn)

Total Service: 8 years 3 months 27 years & §
months

. S.No. | Name Desig: Total Service on Non- | Total service on Gazzetted

L L Gazzetted posts posts

P2 Sherullah | Assistant | 20.04.1980 to 1.07.1991 to 29.10.1993
Director | 30.06.1991 as Junior | as ADEO Accounts BPS-16
(F&A) Clerk/Asstt/Supdt: 2 -3

“Total Service: 10 );ezlrs 10 months

| (in those years these

posts were non-
Gazzetted)
10 years 10 months

30.10.1993 to 31.08.2014
20-10

As ADEO Account/B&AO
BPS-17 (S.G)

1.09.2014 to dated BPS-17
regular as Assistant
Director (F&A)

23 years & 1 month

W g
Deputy Ditectef (F&A)

E&SE Khyber Pakhtunkhwa
Peshawar




[ e

/:JJ 7

e PO,

- //'L'H"' /’/M/ bzl

i

i

2 dem,e,md, é:u,:...;/wu“ ubuw,w.w

f..pu d’, ) myv: £ dm«Jé.m»ﬁ.wub/ 4.L~WA )l LS
A8 ,),p Lo df; JPI gsf,.,ti P .t»’\.)( SHES kS

‘Gﬁ)lﬁ ({ﬂ‘ﬂ. 3 :f' Ed:ﬂrxw fmy’ b’gf 54 Uosi
Gzl JL .%Q»w,o u;}‘ 3 fon Y 53 ¥3) dt‘)’; E}sz"IL//b
2lo 1l 8 51 @R 2 LA 4%‘% v%ﬁz»& Oisk
i Junsbn s B S5yt l\l\zb’u’ Ml Uﬂd{? la"abﬁ' 050 (&;(f b,
r(vﬁ@lrdf €l Kér/ :‘:d:"fd'{ u(ﬂéwx;:\('l?blm,gli Us

ﬂ \__.___/
-4—);/.( bLs AO:'L Al d.‘f 9’1’6572%&0&4#&».»""0’ ]ﬂﬂl.d-ﬂku»
:r}/l

\a

%._“ Hiﬂﬁ "

p

{4

al




BEFORE THEHONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 1264/ 2015

Sher Ul‘ljhh Khan AD(Admn:) Directorate of Curriculum & Teachers
Education Abbott Abad. ....Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.
Respectfully Sheweth :-
The Respondent submit as under:-

PRELIMINARY OBJECTIONS.

1 That the appellant has got no cause of action /locus standi .
2 That the instant Service Appeal is badly time barred.

3 That the appellant has concealed material facts from this Honorable Tribunal in the
instant service appeal.

4 That the instant service appeal is based on malafide intentions.

5 That the appellant has not come to this Honorable Tribunal with clean hands.

6 That the appellant is?glsjt{tled for the relief sought from this Honorable Tribunal .
7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant appeal is based on malafide intentions just to put extra pressure on the
: Respondents for gaining illegal service benefits.

9 That.the appellant has been treated as per law & policy.
10 That the appeal is not maintainable in its present form.
11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Service Appeal is barred by law. o

13 That the appellant is not competent to file the instant appeal égainst the respondents.
14 That the instant appeal is not maintainable in its present form.
15 That this Honorable Tribunal has got no jurisdictions to entertain the instant case.
ON FACTS
1 That Para-1 is incorrectA& denied. The appellant has got retired from official service
against the AD(Admn: ) post on completion of his 60 years of age /superannuation ,

hence the plea of the appellant regarding working against the Deputy Director post
(Admn: ) as baseless & without any legal justification.



z

2 That Para-2 is incorrect & misleading on the grounds that there was no vacant post of
~ Deputy Director (BPS-18) regular available for the ministerial staff of the Respondent
Department upon which the appellant could be adjusted against the above mentioned
post. Hence the stand of the appellant is also liable to be dismissed.

.3 That Para-3 is also incorrect & denied. The appellant has got retired from the official
service on attaining of 60 years of age on superannuation & was not entitled for the grant
of promotion against the Deputy Director (Admn: ) BPS-18 under the shadow of
ministerial staff, nor he has submitted any application for the grant of promotion against
the above mentioned post to the Respondent Department till date.

4 That Para-4 is legal, the statement of the appellant is baseless as stated in Para-3 of the
instant reply, hence the appeal of the appellant is liable to be dismissed on the following
grounds inter alia :-

ON GRONDS

A Incorrect & not admitted. The statement of the appellant is against the law, rules & policy
as submitted in the foregoing Paras in the instant reply, hence the case of the appellant is
.of no legal force & liable to be dismissed.

B Incorrect & not admitted .The statement of the appellant is baseless & is liable to be
dismissed on the grounds that the is not entitled for the grant of promotion in BPS-18
against the Deputy Director (Admn:) post in terms of the prevailing pohcy of the
Respondent Department.

C Incorrect & denied. The statement of the appellant in this para is too baseless, hence
liable to be rejected.

D Incorrect and not admitted. The Respondent department has acted as per law, rules &
' policy in the instant case, wherein the appellant has been found unfit & even not eligible
for the grant of promotion against the Deputy Director (Admn ) post in BPS-18 by the
Respondents in'the interest of justice.

E Incorrect & denied. The appellant has got neither cause of action, nor he is an aggrieved
person to file the instant Service Appeal before this Honorable Tribunal, hence is liable
to be dismissed in favour of the Respondents.

F Legal, the Respondents No: 1-3 seek leave of this Honorable Tribunal to submit
additional grounds & case law / record at the time of arguments on main appeal on the
date fixed before this Honorable Bench.

In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favor of the Respondent Department. /7

v

Diréector
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

LL ( é Mé (Respondent, No: 3)
Secrgtary

E&SE Department Khyber
Pakhtunkhwa, Peshawar
(Respondent No:1,2)

o



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. 1264/2015
- Sherullah Khan . Assistant Director (Admn) at Directorate
" E&SE KPK Peshawar.

. ~ VERSUS
- 1. The Chlef Secretary of Government of Khyber Pakhtunkhwa.
. 2 The Secretary to Government of Khyber 'Pakhtunkhwa,
| E&SE Department.
3. The Director Elementary and Secondary Education, Khyber
Pakhtunkhwa

APPLCIATION FOR _CORRECTION IN_THE
o  DESIGNATION _/ _ADDRESS _ OF _ THE
S PR ~~ APPELLANT AT THE VERY QUTSET AND AT
PARA NO. 1 OF THE FACTS OF THE APPEAL,
AS__ASSISTANT _DIRECTOR _(ADMN) AT
DIRECTORATE E&SE KPK PESHAWAR
INSTEAD OF _DEPUTY DIRECTOR (ADMN)
DCTE KPK /\BB()'l"l'/\U/\l) BICING CLIERICAL /
ATYPOGRAPHICAL MISTAKE.

':RESPE CTF ULLY SHEWETH,

- The appellant / petitioner contends as under:-
.. L. That .the captioned appeal is pending/ betore (his -

- Honourable Tribunal which is fixed for 11/08/2016.




T

2. That inadvcrtcnﬂy duc to some élcrical /

- typographical mlstake the address and de31gnat10n of

" the appellant in front of his name, at the very outset, -

of the appcal and Para No 1 of the facts IS{-
| mentioned as Deputy Director (Admn) DCTE KPK

Abbottabad, instead of Assistant DlI‘CCtOI‘ (Admn) at

Directorate E&SE KPK Peshawar. |

3. That there is no legal bar on the correction as prayed
~ Itis very humbly prayed 'th'at., on acceptance Qf -
the instant petition, the correction as prayed for

may be ordered, accordingly.

Ap'pellant o
Through (Q - .
oob Ali Khan
Advocate High Court
Peshawar.
AFFIDA VIT
I, Sherullah Khan Assistant Director (Admn) at Directorate A
E&SE KPK Peshawar, do hereby solemnly affirm and - .
declare that the contents of my application are correct and
true to the best of my knowledge and belief. )
5 | \

DEPONENT ‘
|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| . TRIBUNAL PESHAWAR

Appeal No. 1264/2015 | |
Sherullah Khan Assistant Director (Admn) at Directorate
E&SE KPK Peshawar.

o VERSUS
1. The Chief -Secretary of Government of Khyber Pakhtunkhwa. '
2. The Secretary to Government of Khyber Pakhtunkhwa,
E&SE Department. | | |
3. The Director Elementary and Secondary Education, Khyber
Pakhtunkhwa. - |

REJOINDER ON BEHALF OF THE APPELLANT.

‘PRE'LIMIN_AR Y OBJECTIONS:-

All the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with
law and rules, rather the respondents are estopped to

raise such objections due to their own conduct.

ON FACTS:-

1. Reply to Para No. 1 is inconéct, and denied. The
appellant was 1in sefvice and was working as
Assistant . Director (Admin)  at Directorate
Elementary" éhd Secondary Education KPK

Peshawar, and has filed this appeal during his service



A\g/' ‘

and retired later on. As for as the designation is
concerned, that being clerical / typographical
mistake, had already been reﬁuested for correction

please.

. Reply to Para 2 is incorrect, misleading and against

- grounds realities and dénied. Two posts of Deputy

Directors BPS-18 were lying vacant from the date of
its creation at Directorate of E&SE KPK Peshawar,
andADCTE Abbottabad, as per service structure / -
rules ndtiﬁed vide Govt. of KPK E&SE Peshawar
No. - SO (PE)/4;10/SSRE/Ministerial -Staff/2013
dated 28/01/2013. | |

. Reply to Para 3 is also 'in‘co-rrect,_and denied. While

loding this appeal the appellant was in service and
W'és working as Assistént- Director (Admin); The
éppe]lant was entitled for promotion as Deputy
Director (F&A) BPS-18 as pcf service rules notified
vide Govt. of KPK E&SE Department No. SO (PE)
4-10/SSRC/Ministerial Staff/2013 dated 28/01/2013.
Furthermore, the appellant had applied through |

departmental appeal dated 07/08/2015 vide Dairy

No. 733 dated 13/08/2015. -

. In reply to Para 4, the respondents department has

admitted Para 4 of the appellant as “Legal” meanihg
that departmental appeal was filed by the appellvant-
on 07/08/2015 duly diaried vide No. 733 dated
13/08/2015 which was not accepted to within 90



days. So far as the Para 3 of the appeal is concerned,
the same is. legal and based on factual grounds. As
such reply of the respondent department is incorrect

and denied being baseless.

GROUNDS:-

A Reply to ground A is incorrect and denied. The
statement of the appellant is bas'ed on legal and
factual grounds / policy and liable to be honoured by

this Honourable Tribunal please.

B. Reply to Ground B is also incorrect and denied. The
appellant as per policy / rules is eXactly/légal]y
entitled for the gran_f of promofion as Deputy
Director BPS-18 in term of prevailing policy of the
respondents department. |

C.Reply to ground C is too incorrect and based on

malafide hence denied.

D. Reply to ground D is totally baseless, incorrect and
denied. The neépondent depértment has not acted as
per law rules, policy in the instant case. Moreover,
no‘ departmental promotioh committee, DPC/PSB

- has been arranged inspite of repeated requests of the
dppellaﬁt, what to talk of abbut the un-fit or non-

| eligibility.of the appellant for the grant of promotion -
': as Deputy Director BPS-18. |



E. Reply to Ground E ls equally incorrect and denied -
being baseless. Furthermore the appellant being«
exactly the aggneved person has the nght for ﬁlmg
the.mstant appeal, as such appeal of the appellant is
liable to be accepted by thls_ Hohourable 'Tfibtmal

please.

E. The appellant seek leave of this Honourable Tribunal -
to submit additional grounds and case law / record at

the time of arguments on main appeal please.

In view of the above submisSions‘, it is‘ prayed
that this Honourable Tribunal‘-may very kindly be
pleased to accept the appeal of the appellant,
directing the respondent to promote the appellant as
Deputy Dlrector (F&A) BPS-18 with all back
benefits. Any other remedy/beneﬁts ‘which . this |
‘Honourable Court deem fit in the interest of justice |

may be granted to the petitioner..
Appellant

Mehboob Ali Khan (Dagai)
Advocate; High Court, Peshawar.

Through

AFFIDAVIT
I, Sherullah Khan Assistant D1rector (Admn) at D1rectorate
'E&SE KPK Peshawar, do hereby solemnly affirm and
declare that the contents of instant REJOINDER are correct
and true to the best of my knowledge and belief. M

DEPONENT
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BE?@RE THE H@"@HRA]LE SERVIGES TRIBUNAL KHYBER PAKKTUNKKWA,
?ESH&NAR.

%m/&/ ...v,....ﬁm@;/// z/?//”

APPLIGATIQN FOR . ABJQURNMENT .
aespecnuny sheweth.

1. That the-capﬁioned n@peal is penaing before
| this Hon'ble Trlbunal which is fixed for
15.3.2017.

. N

2. That counsel for 4‘,%%/ will be busy

at Abboﬁtabné.leneh Abbottabad on the said date.

It is requested that proceedings in the captioned

R .ppealjhéyibe adjourned to some othér convenient date.

V4

Through: '

| Dated:-13-3-2017. (Mehboob ALi Khan Dagai),
' . ' | Advoca+e ‘High Court, Peshawar
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