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Mohib Ullah Khan, SI S/o Raza Khan R/o Caste Malik Deen
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. TRIBUNAL PESHAWAR. | *
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Service Appeal: 7469/2021. 8/ /é’o&g

- Execution Petition No. 2? 6 | /2023 weyber Pakhln swa

Mohib Ullah Khan, SI S/o Raza Khan R/o Caste Malik Deen
khel, Soor Dhand Kajoori P.o Bara District Khyber.

.
........... veeessseenss.. Applicant

VERSUS

1. District Police thcer Dlsmct Khyber Khyber
Pakhtunkhwa .

- 2. Chief Capital Police Ofﬁcer (CCPO) Peshawar.

3. Inspector General of POllCG Khybcr Pakhtunkhwa
Peshawar.

........ Respondents .

................

EXECUTION PETITION FOR DIRECTING THE

" RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: 03/04/2023 OF ~THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

.................

, Respecﬁuiﬁv Sheweth:

t

1. That the appeilaﬁt/Petitiorlet‘s filed Service Appeal No. 7469/2021
before this Hon' able Tribunal which has been acceptec by this Hon'
able Tribunal vide Judgment dated 03/04/2023. {Copy of Judgment is

annexed as Anpexure-Al.




B EC )!ﬁ’ THE KHYBER PAKHTUNKHWA SERVICE TRIBYU NAL PES £A
service Appeal No. 7469/202 )

Date of Institution . 2 l 09,2021
Date of Decision ... 03.04.2023

Mohib Ullah Khan, S, 8/OQ R’l/d Khan R/(\ Caste Malik Din Khel, Soor
Dhand, Khajor, P. O Rara, District Khyber,

( A}a;)ellalalz)

" VERSUS '

District Police Officer, District Khyber, Khyber Pakhtunkhwa and two
others. o . . (Respondents)
Shah Vatsal Tyas,
Advacate k . For appeltant.
Asad Alj, f : :
Assistant Advocate (‘."scnc:rai For respondents.

Mrs. Rozing Rehman Member (J)

Mr. Muhammad Akbar Kban ... Member ()

JURGMENT

R()/INARH]M/\N, MEMBIR. (J): This judgn)'m'n: s int(;uded o
disposc (zi"ijl\-wj'. connected service appeals including the present cme
bearing Nao. 746972021 tided *Mohib Ullah Khan Vs, Police Lepariment
& others” snd Sarvice Appeal No.7473/2021 titled Shah Wali Vs, Police
Depariment &. (:)umr-s” as comumon gquestion of lyw and facts are involved
‘l:vhercin. The appeliants have invnked the pnsdiction of this Tribunal

through above titled appeal with the prayer as copied below:

) - “On aeeeptance of this appeal, the tmpugned order dated
{( /7 08.04.221 may graciousiy be set aside and  direet the
X
A
/’ _ . wspnndwts to reinstate the appellant w:th ali back benefits.”
\

S 20 Briof facts of the case are that appetlant Mahib Ullah Khan
was serving gs Sub Inspeclor while Shah Wali as Coenstable in the
Police Deportment of Khyber Pakhtunkhwa. They were performing

their dutics with zea! and zest al Police Slaimn ‘hm, Distrigt vy

U




2

':i\ Khyber when in the meanwhile t’hey- were charged in case 1
No'.]6'.3 dated }0.09.20‘20 registered al PS Bara. That afier lodging
of FIR they were not even charged in the above mentioned FIR but .
they were suspended alongwith slo'ppage of pay.‘ Aller sﬁr;pcn.siﬁll
fomwi nquiry was conducted and appellants were charge sheeted.
They sulsmijted féply and major punishment of dismissal ﬁ'onﬁ'
service was awarded to the gppéilal‘:ts on 08..04.?_021. Feeling
aggricved, they filed d(—:par{sxilénial ap.pc:al but no decision was
conveyed to the-appellants, hence, the present service appgal.

3. We have heard Shah Faisal lyas Ad.vocatc, learned counsel for
the appcllzmt‘ and Asad Al learncd Assistant Advocate General for
respondents and have gon?: through the rccord. and ﬂle proccedings of the

case in minute parbculars.

4, -Shu'n Vaisal llyas Advoeate, learned co.i_.msg:l for the appellant
argued mier-atia l.hallz the appellants were not directly charged in case FIR

- No.163 rather they were implicated after four days of the alleged
XJQ@U!’;’Gncgt. ’!’l';'m they were ;hargcd on 14.09.2020 while they wg@
arrested thyas days bhefore nomination in the FIR which shows ma,laﬁdé\
_l=I_,g-;.sg»ql_n.niii«_:r]' that no proper procedurc was adopled before ]iggls'singg the
impugned order as no opportuniyy of personal hearing wag afforded to
the i;pﬁo,l{;m;;\' and that the impugned action of the respondents was ?1130
e  pepupnant 1o the Constitution of Islamic Republic ol Pakistan, 1973 as

. appellants were diseriminated by the 1‘cs,pondcnl.s and were deprived of

S " their lawlu) riphis. Fe, therefore, requested for acceplance of the instant

’

service appeals.

STEE 5. Comversely. AAG argned that appeliants while posted at P8 Barg

involved in cas 2 IR No0.163 dated 10.09.2020 and that being mem;hcis




- appeals ure sccepted and impugned order dated 08,04.2021 -

pLy

.

on bail. l'.h:_:nh the appeliants faced wial in Anti-Terrorism Court-11
Peshawar alongwvith accuscd Shaukat and triin and vide Judgmeni dated
14" March. 2022 all the four secused i.e, Mohib Ullah, Shah Wali (the

Jpresent z~|,p|=.agzii;-n)1fs)"Slmu!\';ll wid Irfan were acquitfed of the charges

leveled against them. 1t has been held by the superior fora thyt all

aequittals arc’ certainly honorable. There can be no acquittal which
may be satd to be dishonorable. Nomination/Involvement of thg
appellants in criminal case was the sole ground on which they had.

been dismissed from service and the said ground had subsequently -

disappeared lhl()ugfl; their acquittal, making them re-emerge as a fi,.

and proper persons entitled to continue their servige., It is-.
: . . . 1
established fram the record that charges of their invalvement in

grimingl case ultimately culminated in honorable acquittal of the

appeilants by ,ljhe con')pczscnt court of Law. In this respect we have

© sought gitidunce fmm 1988 PLC (CS) 179, 2003 SCMR 215 and

PLD 2010 S!,.||:):'<;g1'i¢ Courl, 695.

7. For the above mentioned facts and circumstanges, these

5 set

~aside, Appellangs are veinstaed into serviee rom thie date .of their

dismisznl  drom serviee oo 08.04.2021 with all back ang

conseguential benelits. Parties are left to bear their awn costs, Fil:

be consiy ucd 1o the record .

!
(Muh mtf ad Akba
W mh- (l--_;







) 03.64, 2023

Date of Preqe_.ntal'o 1O At / 7/ é/ has 3

o it s

C:ﬁspying Fee

Appellant present through counsel.

Asad Ali, learned Assistant Advocate Gengral tbr«

respondents present,

Vide our common detailed judgtent _ofitoday 0 this
".!‘.rib!mal.i_ placed ‘on ﬁlle of connected Service Appeal
Nu.7469/2021 titled “Mohib 'Ulln,h. Khan Vs. Government of
Khyber Pak_ht:unkl'iwa,, instant' appeal is accepted and
impugned order dated 08.04.2021 is set aside, lAppe’liant lb
reinstated into service from the date of his dismi;ssa! ffojﬁ.:'%
service e, 08.04.202]1 with all back and conseguentiel

henehits. Parites are left to bear theit own costs. File be

consigned to the record ropm.

ANNGUNCED.
(3. (H 2{)?3

{Mul mmxt ad Ak 113)
Member (1)
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