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08.05.2023 The execution petition of Mr. Mohib Ulioh ivhan 

submitted^^Uzma Syed Advoc.-jte. !t is fixed for 

implementation report before Single Bench at Pe.sh.awar 

on ^ S . Original file be rGquisitioi'K-)d. AAG

1

has noted the next date.

By thqorder of (Tiairinan
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BEBPAKHTUMimWJ^ SERVICEsi;- .’ii

Tmuvmm^. peshawj^b

Execution Petition No. /2023
In

Service Appeal: 7469/2021

Mohib Ullah Khan, SI S/o Raza Khan R/o Caste Malik Deen 

khel, Soor Dhand Kajoori P.o EMra District Khyber.

VERSUS

1. District Police Officer, District Khyber, Khyber 

Pakhtunkhwa.
2. Chief Capital Police Officer, (CCPO) Peshawar.
3. Inspector General of Police Khyber Pakhtunkhwa 

Peshawar.

Respondents
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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL- PESHAWAR-

.23^ /2023 m-yh^r F.xkbtuklJ'va 
' S^'fvscc Tr«l>«naiExecution Petition No

a©In

Service Appeal: 7469/2021 ,V5'-..VCvi —

Mohib Ullah Khan, SI S/o Raza Khan R/o Caste Malik Deen 

khel, Soor Dhand Kajoori P.o Bara District Khyber.

Applicant

VEESIJS

1. District Police Officer, District Khyber, Khyber 

Pakhtunkhwa.
2. Chief Capital Police Officer, (CCPO) Peshawar.
3. Inspector General of Police Khyber Pakhtunkhwa 

Peshawar.

Respondents

EXECUTION PETITION FOR DIRECTING THE 

RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: 03/04/2023 OF THIS HONOURABLE 

TRIBUNAL IN LETTER AND SPIRIT.
■ ■ rSii

Respetrttfiiv Sheweth;

That the appellant/Petitioners filed Service Appeal No. 7469/2021 

before this Hon' able Tribunal which has been accepted by this lion' 

able Tribunal vide Judgment dated 03/04/2023. (Copy of Judgnient -s 

annexed as Annexure-A).

r.
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UKTOijg TOK KHVBKU j*AKHTUNKHWA SEiWlCE rRIHliNAL PK|MAWAR
Service Appeal No. 7469/2021 vx ■• " y

-fS557,.,,_£;aSt
Date of Irisliliition 
Date of l.)ccisi()n

21.09.202!
03.04.2023

Mohib Ijllah Ivhari, SI, S/Q Raza Khan R/0 (^aste Malik Din Khel, Soor 

Dhand, Khajon, P.O Bara, District Khyber.

(Appellant)

yiiRsug
phitrict ],A)!i(.;t- Oificer, District Khyber, Khyber Pakhtiinkhvva and two

(Respondeiits)otlters.

Shah I'aisai lly.^s,
Advocate

Asad A!i,
Assistant Adv(>caU‘ General

lb.)r appellant.

For respondents.

Member (J) 
Member (E)

Mrs. Ro/.ina Rehman 
Mr. Mnl’.ammad Akbar Khan

JIfflfiMENT

-RpZJ.NA jvEliMAN, Ml’iMBIiR (.1): Tijis jncignient is intended to

dispose (ji 'two connected service appeal.s induding the present 

bearing No.7409/2021 tilled -A'lohib Uhah Khan Vs. PoHqc Depai’Unenl 

^ others” and Service Appeal No,7473/2021 titled Shah Walt Vs, Police

on'i

plepartnieni & Others” as comnion question ol:' law and laets arc involved

therein, i'he apjxdiants have invoked the jurisdiction of this Tribunal

through above titled appeal with the prayer as cojued below:
-----

‘T)n acceptance of this appeal, the impugned order dated

08.04.2021 may gracionsly be set aside and direct the

■ / respondents ro reinstate the aprMdlaiil with all back beiipfits.”
\ .Brief, laets.of the case are lluit appellant Mohib IJ.Dah Khan2

was serving as Sul) Inspeet.or while Shall Walj as Constable in the

Police IDepnrltnent of Khyber Pakhtunkhvva. They were perronuing

thtur (hiijcs with zeaJ and zest at Police Station !3ara, District;



•s. , \
. -t

b 2

Khyber when in the meanwhile they were charged in case I'Ti^ 

No. 163 (iated 10.09.2020 registered at PS Bara. That ailer lodging 

of FIR they w'cre not: even charged in the above mentioned FIR but 

they were suspended alongwith stoppage of pay. After suspensixon 

formal inquiry w'as conducted and appellants were cliarge sheeted. 

They sulaniUed reply and major punishment of dismissal from 

service was awarded to the appellants on 08.04.2021. heeling 

aggrieved, they filed departmental appeal but no decision was 

conveyed to the appellants, hence, the present service appeal.

We luive heard Shaii Faisal Ilyas Advocate, learned counsel for 

the appellant atui Asad Ahj learned Assistant Advocate General Iqj 

respontieius and have gone through the record and the proceedings of the 

case in mi?\ute particulars.

:.r

Sha'n Fisisal Ilyas Advoeale, learned counsel for the appellant 

argued inlei-aha that the appellants were not directly charged in case FIR 

No. 163 rather they were iinplicatcd after four days of the alleged 

occurrence. That they were charged on 14.09.2020 vvl\i!e they wete 

arrested thme days hcforc nominatiQn in the FIR vyhich shows malande.

4. •

hie suliini!!cd iliai no pitiper proeedurc was adopted before passing the

oppornnuiV of personal hearing was afforded toinipugned oixlcr as no 

the appellauis and that the impugned action of the respondents was also\(■

-w//
•V .■ ^ .

the Constitution of Islamic Republic Pakistan, 1973

were deprived of

asrepugnant lo 

appcllanls were (

lawful rights. Me, Iherefore, requested for aceeptanGc of the instant

/
liscriinim-ilcd by the respondents and/

f
■ >.->

service appeals

(.;onverscty. AAfi argued that appelianis while posted ai PS Ram 

involved in case FfR N().163 dated'10.09.2020 and dial icing menifciS

•s-f



4

on bail, lioih ihc apnulhiiUs laced trial in Anli/rerrorism Court-Il'

Peshnwar alongwith accused Sliaukai and Irian and vide judgnienl dated 

]4’'' March. 202? all ihc I'ni.ir accused i.c, Mohib UHah, Shah Wall (the 

preseni appcnaiiis) Shaukai and Irfan acquitted of the charges 

leveled against ihcivi. It has been held by ih.e superior fora tluit ail

were

acquittals arc certainly hono.rable. There can be'no acquittal which 

inay be said to be dishonorable. Noiniiiai.ion/l.ovolvenicni oh the 

appellants in criminal case was the sole ground on which they had 

been dismissed from service and the said ground had subsequently 

disappeared through ihcir acquillah making them re-emerge as a ft, 

and proper persons entitled to continue their service. It i 

established from the record that charges of their Involvemeni in 

emmiiHtj unsc uliiniatciy cidminated in honorabie acquittal of the 

appellants l)y ,ihe competent court of Imw. in this respect we have 

sought guidance ifom 19^8 PLC (CS) 179, 20()a SCMR 215 and 

FLI) 2(/l(.) Supreiue Court, 695.

i'Or the al)Ovc mentioned facts ajKl circumstancQs, these 

appeals are accepted and iuipugneci order dated 08d)4.202Cis set

i-

• ■!

7.

aside, Apiicllahts are reinstaicd into sci'vice’ !Vi.>ni the ditto of their 

ironC service i.c. 08.04,2021 with all back and 

Qgnscqueiuia! bcnel'ils, IbuTcs are lelt to bear dieir o\vn costs, File 

b@ consigned to the record room.

AHNfilJNuTf 
0104:2(]M p.

It / >r-c
(Muluiiilhiii'' VMl'Kar

i !bXm,'m|ehiniin)
Meml)cX{l)

i

Meinber (If)
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03:64323 AppellvuU present through counsel.

Asad AH, learned AssivStarU Advocate Gentiral for

l espondenis present.

Vide o\'ir common detailed judgment of today ()■ thjs

I'ribuiaal placed on file of connected Service Appeal

No.7469/2021 tilled ''‘Mohib Ullah Khan Vs. Government of

K.hyher Pakht.unkhwa, instant appeal is accepted and

impugned order dated 08.04.2021 i.s .set aside, Appellant is

reinstated into service iVom the date of his dismissal from

service i.c, 08.04.2021 with all back and consequential

beneCils. Parties are lelt to bear their ov;n costs. File be

consigned to the record room.

ANN()l,!NClil7,
03.04,2023

/Mir c:fir
(Muhamh'iad A Aari^^) 

Member (P)
.fihman) 

Memberll) ,

///
(Rozi

n.
Date of Presej\ta!i.o.n of A’’ s 

K'lirnbcr of-frynZ-
Copying Fee____
Crgent,

‘-^Opyrr r;

-.4 7^7: V
___

Dare i;:

of Diilj veiy of-CQpy„
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