$.No.

' Date of order
procéedings

Court of _

08.05.2023

Implementation Petition No. 280/2023 .

" JForm- A
FORM OF ORDER SHELT,

Order or. other proceedings with signature of pidge

3

The execution petition of Mr. Shah Wali
submitted 7Uzma Syed Advocate. It is fixed for
implementation report before Single Bench at Peshawar

on [§-§-73 . Original file be requisitioned. AAG

has noted the next date.

By theprder of Chairman -
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Executlon Petltlon No._ Zg o /2023
- In ‘

Service Appeal:  7473/2021 -

- Shah Wali S/o Sadar A/am R/o \/Idhk Deen khel Tehq.l Bara
‘ Dlstrlct Khybu ‘
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i.. Distrlm Pollce Officer; Dlstrlct Khvb(r Khybcr
: Pakhtuakhwa .- o

Chief Capital Police Ofﬁur (C CPO) Peshawar,
. Inspector General of Police-Khyber Pakntunk ‘1w9
' Peshawar. '
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BEFORE THE KEYRER PEE@W’E‘UNI{HWA SERVICE
‘ TRIBUNRL PESHAWAR.

Executlon Petition NoZg& | /2023

l n . : Khyber

)«t Vi

™ ﬁl\h" et wa
S & ﬂ By “ “

iy MNo- -"“-' ”“"'

Service Appeal: 7473/2021:~  B /_g/;ba?g
. T Dated -

Shah Wah S/O Sadar Azam R/o Malik Decn khel Tehsil Bara
District Khyber

sevessese ‘. o oo oooooooo .o ve Applicuni

VERSUS -

1. District Police Officer, District Khyber, Khyber
, Pakhtunkhwa . .
2. Chief Capltal Police Officer, (CCPO) Peshawar,
3. Inspector General of Pollce Khyber Pakhtunkhwa
Peshawar

........ +eereren.....Respondents

.................

- EXECUTION PETITION FOR DIRECTING -THE
'RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: 03/04/2023 _OF _THIS HONOURABLE
- TRIBUNAL IN LETTILR AND SPIRIT.

.................

_Respectfully Sheweth:

That the appellant/Petitioners filed Service A‘ppe'al. No. 7473/2021
before this Hon' able Tribunal which has been accepted by' this Hor'
able 'I rlbunal vide Judgmem dated 03/04/2023 (Copy of Judgment is |

annexed as Annexure A).
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That the Petitioner afier getting of the attested copy approached the
_respondents several times for implementation of the above mention
Judgment however they uéing_ delaying and ‘ré]uotant to implement

the Judgment of this Hon' able Tribunal.

That the Petitioner has no other option but to file the instant petition

for implementation of the fudgment of this Hon' able Tribunal.

. That the respondent Department is bound to obey the order of this

Hon' able Tribunal ‘by implementing the said Judgment.

It is therefore requested that on acceptanée of this Petitidn_
 the respondents may kmdly be . directed to 1mplement the

] udgment of this Hon' able Tribunal letter and spirit.

Dated 08/05/2023 - %/& ‘

’ 'Appellant/Petitioner

‘ - - 4Through \ }
‘ . _ - Uznta Syed A
' Advocate High Court Peshawar

AFFIDAVIT

I, Shah Wali S/o Sadar Azam R/o Malik Deen khel, Tehsil Bara

District Khyber do here by solemnly affirm and declare on oath that
all the contents of tlf‘e above petltvon are true and correct to the best of |

imy knowledge and bellef and nothing has beeh mis ,tatcd or concealed |

DEPONENT

from this Hon' able Trlbunal.
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a“ BEF ORE THE HON ’BLE KHYBER PAKHTOON KHWA S@
TRIBUNAL PESHAWAR '

Service Aprioal No;t}!‘f}_};/ 2021

VERS U 3 :
1 District Police Of{u‘er District Khyber, Khyber Pakhtunkhwa L
Chlef Capital Police Officer (CCPO) Peshawar.

3 Inspcctm General of P-ohce, Khyber Pdkhtun‘{hwe

I’ﬁ:shawar ....... . s r s tar i e re e (Requnden,‘;) ‘

AVPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT .
1974, AGAINST THE IMPUGNED ORDER -
DATED 08/04/2021 PASSED BY THE
RESPONDENT No. i, WHEREBY MAJOR

PUNISHMENT OF _ DISMISSAL FROM
SERVICE IS IMPOSED

Respeotfully Sheweth;

- Facls giving rise to the instant Service Appeal are as

undar: '
i
\

L. The ~Sppellant was Servirig as constable in the Rolice

department Khyber Pakhtunkhwa district Khyber., |
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St,rvacc Appeal No. 7469/"()”!

Date of Institution . .. 2 )‘).,?(}' 1
Datce, 0[’ Dectston - ()) 04.2023

Mohib Ullah Khan, S1, $/0 Raza Khan R/Q Caste Mdhk Din thl, Soor

Dhand, Khd;on P.O Bara, District Khybcr

“{Appellant)
V] RSUS ' |

A e s

District Police Of lucr Di\lllu Khyber, Khyber Pakhtunkhwa and twn
others.

(l{qspondmtb)

Shah Faisal Hyas,
Advacate : ‘ For appelant.
Asad Ali, I ~ C
Assistant Advocale General .. For respondents.

Mrs. Rozing Rehman e ‘Member (J)

M1 \/lu}-amnmd Akbar ]xhan Member (E)

IUD(;MI NT

RQZINA REFIMAN, ME ’\lei R(1): This: ;t.dnmcul is intended to

dispose of (wn umnu.iul service appeals uu,ludnu, the present cmf

_ hearing No.7469/20721 fitled * Mninb Ullah Klmn V. l"oltcc Department |
& others” and Survicc Appeal No.7473/2{)?.1 titled Shah Wali Vs, Police

Repartment & Others™ as commion question of law and facts are mvoived

lhc:eln The appellants “have mvnkcd the jurisdiction of this Tribunal
through ill‘)z)'\!t; titled appcal with the prayer as copied l)c!ow:

“On acceptance of this appeal, the tmpugncd or(lot dated

08. (HZB’] may  gracionsiy bc set aside and dircet the

rcspnndcnts 10 reinstate ihc appellant wil'h all back benefits. "

2 Briefl facty of the ease are that dppc tant Mahib Ullah Khan

was suwnL 48 Sub Inspec {or while Shah Wali as Constable in lhc
Pol.lce Deportment of K hyber Pakhtupkhwa. They were performing

their dutics with zeal and 2ot at Police Station Bara, strigh wopy




‘respondents and h:

. No.163 Father they were implicated afler four d

L accurrenge.

Khyber when in the meanwhile they were charged in case FIR

No.163 dated 10.09.2020 registered at PS Bara. That afier lodging

"of FIR they were not even charged in the above mentioned FIR but

they were :;uspcndcd alongwith stoppage ol pay. After suspension

formal | mqnny was mndmt .l and appellants were charge sheeted.

lhey sulsanitted reply and l‘l\rlJO! pum.»hmcm of dlbnnssal from
service was awarded (o (he gppcllqn(s on 08.04.2021. Feeling
aggrieved, they filed departinenial appeal bul no decision was

conveyced 1o the appell:mts, hcnce, the presem service appeal.

3. Wc have heard Shah l aisal Hyas /\dvocalc lcdrm.d counscl lor

the dpp(..“‘lnl and Asad Ali; learncd A%Ibld!lt AcNocatc'Gener&l for

ave gonc lhrough the record and the proceedings of the
. . L] ’

case in minu(e particolars.

4, ..

Shah Vaisal {lyas Advocate, learned counsel for the appellant

argued inter-alia that the appellants were not directly chargcd in (.dhc. FIR
ays of lhc alleged
That they were lergpd on 14.09, 2020 while lhby ‘WCI(*
arrested three days before nonuna(mn in the FIR which shows malalldz
He submifted that no proper pmccdurg was adopted bx;;["orc passing fhc

impugned order s no opportiniiy of personal hearing was afforded to

1hc appellanis and that the impuym.d :ILU()II of Ehc mspmxduﬂ% was also

llcpupn'ml o the Constitulion 01 Isiqmlc Republic of Pdl\lhldn 1973 as

appellants werg d:mumn.ucd hv the lC:;pl)l\dU}IS dnd were dcprived of

-

their "’w'”’ “”1"“ e, therefore, requested for acceptance of the instant
service a;l}.m;:als.

Conversely, AAG ar mmi that appclianis whllc posted ai 28 Barg

mvoivuj i case FIR No.163 (ldl(..d I() 09.2020 :-md that being mcn:igcgs
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of the disciplined Torce, their ivolvement in 4 murder casc was a Bross

'misc.ondmr:, henee, after fulfillment of ail. codal formalitics, they were

appelfants were placed under suspen

dismissed from service on account of involvement in criminal case.

6. After hearing, the leamed counsel for the parties and poing througjn :
|

the record: of the case with' their assistance and afrer perusing .1;11%‘;

precedent cases cited before us, we are of the opinion that one Sl-l,_e‘r'
Haidar Khan §.1 reporled the mater in shape of VIR No.163 dated
10.09.2026 registered ;-xt :!’olicc Station Bara of Disirict khylrer U/8 302, ©
353, 324, A27, 186, 148, |

49 PPC/TATA against unkniown accused. Both

he appellants have not been dircetly charged i the FIR. Both fhe

ston with stoppage of pay with

-, immediate eftect being involved in the ghove mentioned case FIR vide

conclusion that the involvement of the appell

e

;PF?TE

arder of nstrict Police (Miicer, Khyber dated 14 09,2020 i.e, On the next .

lgllmwnp diy of the regisiration of Ik IR, Charge sheet and staiement of

allegations are available on file which arg

undated and ihere 19 n.o.lh_ing

an file which m)ulsl- show Husi. fhese two docunients were p; operly served

upon the appellants. As per record, {hcv were arrested on 11.09,2020 and

were baited ont by campeten! court or Law on 05.10.2020. There is

nothing on record 10 show as 1o whethér they were served wilh, charge

sheot and statement of allegation inside Jatl premises or at their home

addresses. The only document availabic on file is their suspension Grgyr

wlm,h wis properly IC[)ilb(l by the app(,llants DSP tHeadquarter Khyber

had h(,,c*n appoi inted as Inquiry ()l’ﬁccr who did nothing and came 1o the

~

ants i eriminal cases is nol .

tolerahic being  Police personnel  and  major pu_n_ishnwnt was

reeommendad. The inquirv rq)-m is also undated and it was not shown

a8 10 when the lmimly was conducied when the appellants were in jail or
I) ' o




appeals are ac mptccl and m“:puuncd order L|dlf’(| 08.04.2021 |

dismissal  from service. e 08.04 2071

‘eansequentind benefits,

on hail. Baoth the appellants faced wial in Anti-Terrorism  Court-1}

Peshawar alongwith accused Shaukat z,m_d [rfan and vide judgment dated

14™ Murch, mz‘ all the tour accuse d i.e, Mahib U!.ah, Shah Willi:(l'ht‘; _

present appgil.m(s) Shaukat and Jrtan were dunulf(*d 01 the g,lnlges

'levclc(l against thun H has been held by the su])enm fora lh,u all

aequmals are u.:lmnly honorable. lheuc Can he o acquittal which

may be said 'to be dishonorable. Nomination/Involvement of thg

-appellants in criminal case was the sole ground on which they had.
been dismissed from service-and the said ground had subscqm ntly

dlSﬂppLdI( d mmngl. their dLQUlll'ﬂ, l‘ﬂ'}l\ll'l" them re-emerge as a ﬂ,;

and proper persons entitled ta  continue U']Q_il" service. 1t

l
5

B nd"

established fram the record that charges of heir mvo{vcmcn; in

griminal case ultimately culminated in honorable aequiual of the

appellants by 'the competent court of Law. In this respect we have

sought ghidunce from 1088 PLC {(CS) 179, 2003 SCMR 215 and

PLD 2010 Supreme Court, 695.
7. Far |h above mci'stiened facts and uu.umshm,gs thabe

5 set

aside. Appellangs are reinstated into serv ice fram the date of Heir

with all “bagk ang

Pariies are left 1o bear their awn costs. File

¢

be consined o the record room, : '

ANNCUNC LD, ~ ~ .
- 03.04. 208 |

(Mubiant n.nf}i \g cDar hlf
Maember (5



VO
ORDER ' ‘ .
03.64.2023 : - Appellant present through counscl.

Asad  AlL, - learned  Assistant Advocate Geh'cj-;ra} A 'for

respondents present

V:de our common dctalled )udgmcm of today 0~ thqs
lnbunal placed ‘on fi le of connected Service Appeal
N0.7469/2021 titled “Mohih I.Jlla,h.K.han ‘v’s. Government of
Khyi{gr Pakhtunklhiwa, Ainstant appeal s aéceptc_d and
mpugned order 'datcd '08.0'4.202'1 15 sel éside', Appellant is
reinstated into service from the clau, of hlb dlsnnsaal IfOl‘i'
’..c,lv:g_,(,- ic, 08&170’7] wnh ali - hm,k angd c,one,equenhal
henefits. Parties are ‘*ft to bear theit -own costs. Flle be

consigned to the record ropm,

ANNOUNCED,
03 .n")ri.'?.()?.v;?
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