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08.05.2023 The execution petition of Mr. Shah Wali
by

submitted '^Uzma Syed Advocate, it. is fixed for 

implementation report before Single Bench at Peshawar
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BErOHE TEli: ICII¥eEe SERVICE . s

J.

Execution Petition No. 72023
In

Service Appeal; 7473/2021

Shah Wali S/o Sadar Azam Wo Malik Deen khel, Tehsil Bara 

District Khyber.

Vl^ESIJS

1District Police Officer, District Khyber, Khyber 

Pakhtunkhwa .
2. Chief Capital Police Officer, (CCPO) Peshawar.
3. Inspector General of Police Khyber Pakhtunkhwa 

Peshawar.
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Copy of petition

Copy of Judgment2. A

. Wakalat Namaa.
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Dated 08/05/2023

Appellant

• ✓ 
i'hrough

!^5VCf'
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Advocate Migh Coort, . 
'Peshawar, •
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BEFORE THE KMYBEH UNKHWA SERVICE

TRIBUNAL, PESHAWAR,

Execution Petition No.*^^^ /2023

m3In

8&5uj-y No-Service Appeal: 7473/2021
Dated-

Shah Wali S/o Sadar Azam R/o Malik Deen khel, Tehsil Bara 

District Khyber.

... Applicant

VEKSUS

1. District Police Officer, District Khyber, Khyber 

Pakhtunkhwa.
2. Chief Capital Police Officer, (CCPO) Peshawar.
3. Inspector General of Police Khyber Pakhtunkhwa 

Peshawar.

I

Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: 03/04/2023 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

Respectfully Sheweth:

That the appellant/Petitioners filed Service Appeal. No. 7473/2021 

before this Hon' able Tribunal which has been accepted by this Hon’ 

able Tribunal vide Judgment dated 03/04/2023. (Copy of Judgment is 

annexed as Annexure-A).

1.
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That the Petitioner after getting of the attested copy approached the 

respondents several times for implementation of the above mention 

Judgment however they using delaying and reluctant to implement 

the Judgment of this Hon' able Tribunal.

•2.

That the Petitioner has no other option but to file the instant petition 

for implementation of the Judgment of this Hon' able Tribunal.

3.

4. , That the respondent Department is bound to obey the order of this 

Hon' able Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this Petition 

the respondents may kindly be directed to implement the 

Judgment of this Hon'able Tribunal letter and spirit.
Dated 08/05/2023

Appellant/Petitioner

trough 4
Uzrma Syed

Advocate High Court Peshawar

I, Shah Wali S/o Sadar Azam R/o Malik Deen khef Tehsil Bara 

District Khyber do here by solemnly affirm and declare on oath that 

all the contents of the above petition are true and correct to the best of 

my knowledge and belief and nothing has been misstated or concealed 

from this Hon' able Tribunal.

4
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hok;ble khyber pakhtoon khwa '
ygjjgTOAL, PESHAWAR. '. P'i jfi. '41
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V'-., ...v'' /''vService Apr'cal No. ./2021

Shah Wali S/o Sadar Azam R/o Malik Din 

District KJi \ bcr........... ...................... ^
Khel, Tehsil Bara, 

.............(Appellant)
VERSUS

1- District I^ohcc Ofiicer, District Khyber, Khyber Pakhtunkhwa. ' ■
2. Chief Capii ill PoUce Officer (CCPO) Peshawar.
3. Inspector 

Peshawar
General. of Police, Khyber Pakhtnnl^hwe., 

................. {Responden^:jj)

4PPEAL UNBER SECTION 4 OF KHYBEW
PUigiTUNKHWA SERVrrE TRrenWAT.
- -^^l_AGA1NST the IMPTJGKfen 

P-VyED_08/04/2021 PASSEn

ACT
jOR^t

BY THE
K ^^SPQMDENT No,_ 1. WHEREBY MAJOR
PUNISHMENT OF PISMISSAT. FROM
SBRVICE IS IMPOSKn

SMMStfBllv Stiewei-lhr

Facu, giving rise to the instant Service Appeal are as
Vind

The Af^pellant v/as seizing as constable in the Police 

i rneht Ifhyber Pakhtunkhwa district Khyber.depai

f^-U-ESTEr,

k t

Vi.. « <
/
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KMBm VAKHtUNKHWA SKRVirK TRIRDNAI.
Service Appeal No. 7469/202!

I,)atc oriiisliiutioii 
l)al:c,o('i.)ccisi<)n

Mohib IJllah Khan, SI, S/O Raza Khan K/O (i^aste Malik Din Khel 
Dhand, Khajori, P.O Bara, District Khyber.

l-ri' 4 G/
21 .()O.,2021 
03.04.2023

, Sobr

(Appellant)

viiliEls
District Police OJlu^er, Dislricf Khyber, Khyber Pakhtunkhvva and 

otliers.

Shah Pai.sal llyris,
Advocate
AsadAli,
Assistant Advncaie General

Mrs. Ro/in.;i Rchman 
Mr. Mul'.ammad Akbar Khan

two

(Respondents)

h'or appellant.

For respondents.

Member (J) 
Member (B)

ilfflQMENT
E(®NA Tliis judg.r^em

disiposc ol (wo eonneclcd

is intended to

service appeals ineUtdtng the present ^c#n4 

bearing No.7469/202l litlcd ‘^Mohib Ullah Khan Vs. Police Ueparlmeni 

4 olhurs” and Service Appeal No.7473/2021 titled Shah Wall Vs, Police

Pepartnicnl .V Others” a.s coniiiion question of: law and :raei:s are involved 

therein. ,1 he. apiidlanis have invoked the juri.sdiction of this Tribonul 

through above tided appeal with the prayer as cojiied below:

‘On aeccptancc o( this appeal, ihc impugned order dated 

08.04.2021^7"■n

may graciously be set aside and dircef (heA"
re-spondcrifs to reinstate the appellant with alj back benefits.”

Bric.r IkeUs of the2'•X.

case; arc that appellant Mohib Ullah Khan 

was serving ;,,s ,Sub Inspector while Shah Wali as Constable in the 

Police Ueparlment ol Khyber Pakhtunkhwa. They were perfonning 

Aiu! and mi at Police Statimi Bara, Distria -thedr dvitie.s wiih

•^'Ci ’■'yL
,V'--
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Khyber when in the mt^atiwhile they were charged in case J-IR 

No. 161 dated 10.09.2020 registered at PS 3ara. That alier lodging 

of FIR they were not even charged in the above mentioned FIR biJt

they were .suspended alongwith stoppage of pay.’After suspension 

formal inquiry was condiictetl and appellants were cliarge sheeted. 

Fhey sulHrnfted reply and nuijor punishment of dismissal from

service was awarded to the appellants on 08.04.2021. Feeling 

aggrieved, they tiled clepartinental appeal but no decision was

conveyed to ihe appellants, hence, the present service appeal.

Wc have heard Shah taisal Ilyas Advocate, learned counsel for 

the appcUani and Asad Ali, learned Assistant

3.

Advocate General fer 

rcsporidcnis and liave gone through the record and the proceedings of the

case in nnnme particulars.

4, . 8iia(i Faisa! Ilyas Advocate, learned counsel for the appellant 

argued intcr-alia (hat the appellants were not directly charged in case FIR

No.l63 faiher they were implicated after four days of the alleged 

OCCgiTeiK;.:, Tjuil llicy wore charged on 14,0y.7.n?.0 vvliilc (hey were

arrested iImbb days before nominatioi) in the FJR which shows 

lie submiliod iluu
malafide.

no proiier pioeedurc was adopted before passing the 

opporluniiy of personal hearing was afforded toimpugned order as no

^ the appell;i/,is aiid thal the iivipugnod iietion of the. respondents was aLso
i

repugnant lo the Constilulion offslamic Republic oF Fakisian, 1973 as 

appclhmiswere di.seriininaicti by the respondents and were deprived of

Iheir lawhil rights, i fo, ihcreforc, requested for acceptance of the instant 

service appeals.

I

. /
/

vt*

^ 5., (Ti ivcrsvly. AAti argued that appcHanis while posted ai .FS para 

f lR No. 163 dated ! 0.09.2020 and lhai being membosinvolved in case
•S’c
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ol l.he (list-.ij)tinc(l ibrcc, iheir iiivolvemenv i 

miscondnc!, ht'iicc, after I'uirilimenl oC ail. codal

in a niurticr case was a gross

formalities, they were 

dismissed f rom service on aceounl orinvolvc.vieni in criminal case.

6. Alter hearing the learned counsel Ibr the 

the record of (iic

parlies and going Ihrongb

case with their assisiance and after perusing .Ih^

precedent eases ciicJ bcl'orc 

Haidar Klwni S.! rejujrtctl (he 

10.09,,207.0 rcjdsicred at Police Slaliou Bara

us, we arc of the opinion that one Shef

mater in shape of VIK No. 163 dated

of Oisirict Khyber U/S 302,

.35,3, 3?.4, 186, 148, 147 PFC/7ATA .-igiiinsl unknown

the appellants have

accused. 13oth

been directly charged in ihe FIR. .13oth \\]cnot

appellants were jdaced unden* suspension wilh stoppage of pay with ’

; iminediale ylfcci: being involve,) j,, ihg above nicnl.inried

Q.Fder of |;nr,in<;i l>oiiee Orfieci;, Khybcr daicci 11 .()y.2!)2() i.e, oiMhe ne.xt 

Allowing liny oftlu:

<mse Fili vide

'■qpsiraiiofi onoR. Charge shed, and ^^^a|emenl of

ajjegniions fUc available on Ijlc which arc niuhUed and there 

on Ido which could show tha! fhese two docinuems
is nothing

were jit-operly served 

were arrc.sied on 11.09,2020 and 

court of l.,a\v on 05.10.2020. There is

Upon the appcllani.s. As per record, they 

vveic hailed tail by compcicn! 

nolhinft ii.uand lo siiowon to \vh.eiher they

S,hd^f -'nd .itaicincnt of allegaiion inside jail 

addressc-s. Ilic oidy doc.uincni avaiiahie

as served wilh ehurge 

picnii.ses or at their hom.e 

snspensioii t.adi f

prn|)crly icplicd by (he. appellaius. i,)SI> l loudi]nartcr K-hyber 

a.s IiKiuiry Officer vvho ,lid noiliing iind came lo the 

conplusion linn ihc it.volvcmcnt of the appellants in criminal cases is not 

tplerablc being Police

were

on flic is their
( which >y;js 

had been appointedX- 
/ \

!

pcrsoiine) and inaior punishment was

rccQimncndcl. fbe irupnry report is also nnclalcd and it was pot shown 

I '■■ondncleci when Vlu:
appellants were ip jaij or
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0n bail. iiu(!i ihi^ apjjclhinb> laced iriiil in AiUi-Ten-orism Court-Ii

Peshuwm- alongwiih accused Sluiukai and Irian and vide judgniem dated 

14* Marcli. .^02?, all vlie Idui accused i 

j?resent nppcilam.s) Shaukal and hlaii

Mohih Uliah, Shah Wali (the 

were acquii/cid oi' the chai-ggs 

leveled Ht-riiiisi iliem. Ii has been held by the superior I'ora tiuit all

I.C,

aequituds aic ceilainly honorable. Theie can be no acquittal which 

may be .said to be c1i.shonorable. Norninaiion/involvemcnt ol' ilic

appellants in criniinal case was the sole ground on which they had

beien dismis.scd froni and the said ground had subsequently 

disappeuicd through their acquittal, making them re-emerge as a fi;: 

and projicr persons eniiil&d to continue their

service

service. It js ,

BSlaHlished Irom the record- litai charges ol' their involvement in 

griinmal case ukimatcly c.dminated in honorable acquittal of the

' ?

appellams lyyahe compeiem court of l„aw. In thi.s respect we have 

sought guidiiiice Jioni lOj^g pgQ 179, 200‘:) SCMR 215 and

FLD 2010 Si I pi e me (:ouri, 695.

7 t-o) the above inehtioned facts and ci 

appeals arc accepted 

Ai>|.'i;li;ini.s 

■dlsmissa! irurn

f

cji-cumstanuQs, these

and impugned order dated 08.04.2021 \n. 

'vii!si,iiGd into service IVom the diUe of (heir 

it;. 08.04,202! with all back 

QpnS6qu<;iUi;,!l bcnelih;. Ihiriics are leli to bear their

set
arc

stn'Vicc- tind

own costs. Filo
be consigned to the record room.

ANNOilN
/!

c
(KA \ l/W^(MnhiinWiiiic Adnir 

Mcmhcr (I-:) (!J;yvir1h::i^hnian) 
^Meiitheiv.])

eA
L

7^?-
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OUUER
03.(8.2023 Appellant present through counsel.

Asad Ali, learned Assistant Advocate General for
iThw

I t\s]-)oi^dcnis present.

Vide our common detailed judgment of today oi thjs 

file of connected Service Appeal 

No./409/2()21 tilled Mohih Ullah Khan Vs. Government p} 

Khytier Pakliluiikhwa, inslant appeal is accepted and 

impugned order dated 08.04,2021 is set a-sidei Appellant is 

reinslaled into service from the date of his dismissar foom 

^ieivicc j.c, 08.04.2021 with all back and consequenfei 

benefiis. Parties are left to bear theif own costs. File be 

c-onsigned tp the record room,

Tribunal placed on

ANNOl.lNCi;iji
02.04.2023

/'Ml V
f c::i ?s. /

(Muhamti ad A 

Member (ii) ^hman)(Rozi: 
Member^)

Date of Presents (:fon of a 

Kiiinberor-fetA^^T^
Copying Fee.......... ^
Crgent:_ ^

■ .........................
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of DaLi vejy of Copy
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