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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA

. SERVICE TRIBUNAL PESHAWAR .

Service ,A'p;se’al‘No ({; @5 '/ 2023

' 'Muhammad Noman Semor Clerk BPS—14 at GGSS Thakol -

'Batttagram o
T e erenieaades Appellant
| "VERSUS . . |
BN Secretary. ‘Elementary and Secondary Educatlon, -
~ Khyber - Pakhtunkhwa, Educatlon D_epartment '
Peshawar ' | . o o
2) Director Elementary and Secondary Educatzon, s
. Khyber Pakhtunkhwa, G.T road, Peshawar o
| 3) . Addmonal Dlrector (Estab) Directorate of Elementary_ '
"~ - . and Secondary Educatlon Khyber Pakhtunkhwa,- G T.
road, Peshawar ‘ :
District Educanon Ofﬁcer (M), Battagram ,
8) Dlstnct Educatlon Offlcer (M) Abbottabad -
Mr. Zahoor Ahmad Senior blerk BPS—14 GHS Khams."

Pur, Abbottabad

TP g rasne R espondents

APPEAL _u/s 4. OF KHYBER;
':PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUGNED

' ORDER: DATED 09-05-2023 VIDE WHICH

- DEPARTMENTAL APPE’AL OF, . THE ;-i' '
APPEIMNT WAS FILED  AND. THE
ORIGINAL POSTING/TRANSFER ORDER
DATED 31- 03-2023 WAs KEPT UPHELD.



Respectfully Sheweth:

D
2)

3

‘4)'..

5)

6)

Appellant humb_ly sttbmits as under:-

-t

C e

That names and.addrésses of the parties givenAin the

, h"edd note of this.service appeal are true and correct

for effectittg services upon the parties.

That the'abpellant was posted as.Senior Clei‘k BPS-14
and was performmg his duties with full zeal and zest
and to the entlre satisfaction of his supenors

That pn 15-03-2023 th'e worthy Director .(respon‘dent

- No-2) was retired and vide office letter dated 24-03- =
- 2023, respondent No-3 was assigned the. additional .

charge of Director in addition to his own duties to look

after the matters of Directorate. (Copy of lefter dated
. 24-03-2023 is attached as ANNEX-A). .

‘That the worthy Advisor to Chief Minster for .

Eleménta.ry and Secondary -Education sent two -

different lists of posting/transfer to xespondeht No-2

for further necessary actioh/approval on -27-03-2023. ;
(Copies of lists of postmg/transfer are attached as

‘ ENNEX-B & B/1 respectively).

That in compliance to the- above, réépondent No-2 if
without any cause with mala fide mtenuon transferred
the appellant to the office of SDEO (F) Battagram Alai -

vide office letter dated 31-03-2023. (C0py of letter*

dated 31-03- 2023 is attached as ANNEX-C)

That the appellant filed representatlon/appeal agamst o _
the tmpugned order dated 31-03-2023 ~ before

respondent No-l1 which was filed on' 09-05-2023.

- (Copies of representation/appeal and order dated

09-05-2023 are attached as ANNEX-D & E).



)

' That the impugned order dated 31-03-2023 and further
rejection of appeal dated 09-05-2023 are. based upon

~ political . influence, - illegal, without jurisdiction,
arbitrary, drscnmmatory, mala f1de void ab-initive
agamst the law and facts on the followmg grounds

GROUNDS; :
A Because, the act, commission and omission of
- respondents and the office order/ Notification dated o
31-03-2023 passed by respondent No-2-

(hereinafter : n'npugned up-to - the extent of

. appellant) and  further the - reJectlon of

departmental appéal of the appellant by '
respondent' No-1: 1s patently 111egal unlawfui,'

without lawful authority, of no legal effect, having no-
'valtre in the eyes of lanr', thus liable to be set-aside/
withéirawn and the aﬁpellant may 'kindly be allowed |
to keep and continue his duttes on his previous post

" and designation with all service beneﬁts w1thout
any further delay, reason and ]usttﬁcatlon

. Because, adm1ttedly the care taker government of

Khyber Pakhtunkhwa took over the charge Just to
look after the dally affairs of Provincial Government

but knowmgly all these facts and banned over the
' postmg/transfer of c1V11 servants intentionally
.mtercepted and directed respondent No-2 for

rssuance of 1mpugned order wuhout any good

"reason and ]ustlflcatton or the reason best known to

them.

- Because, it is strange enoigh that somewhere there

is no availability of post against which the transfer -'
has been made rather against non sanctioned post
(Copy of letter dated is attached as ANNEX-F as
reference), moreover the transfer of the appellant

along with other employees are made illegal and



-~ unlawiully just to punish, harass and humiliate the
innocent employees (appellant). ‘

. Because, from the bare perusal of the afore referred
impugned order dated 31-03-2023, it is very-much
clear that the same has not been passed in the
exigency of the service, but it is very much clear on
the instance of some political person, he‘nce' the ‘
_ départme.nt'adopted pick and choose and dealing
with the appellant in.'discr-iminatirig way despite the
" facts that the appellant’ has not completed the
specifiéd period, thus the impugned t1{aﬁsfer order.

. héslno legal sémétity' in the ,léyels, of law and this type -
of practice is always ‘condemned by this Hon'ble
Tribunal as well as apex court of this country.

. Because, the t_ransfef order is against the policy
relating to the transfer and posting being issued lsy
the government of KP from time to time.

. Because, the impu'gned‘ 'trans;'fenfed' order is
otherwise not sustainable for being based on mala
fide and having without application of”iridepe'ndent' '
mind and thus liable to be set at naught by this
Hon’ble Tribunal. -

. Because, the appellant is - servmg the department ‘
* with his full devotlon and to the entn:e satlsfacuon of

his supenors which i is ev1dent ﬁ'om his unblem1shed '
semce record

. Because ‘there.is no any complamt enquiry or any
other departmental. proceed.mg pendmg or initiated -
_against the appellant till date but. respondents
issued the impugned order which is againsf the law, .
rules and régulati_ons governing the subject matter
thus invites con_side.ration.of this Hon'ble Tribunal. -



>

I That any other grounds with the perm1ss1on of thls
" Hon' ble Tnbunal will be raise at the tlme of
arg'uments

It is, therefore, most humbly prayed that on .. :
acceptance of the instant appeal, the 1mpugned order‘»
dated 31—03-2023 passed by respondent No-2 agamst -

the appellant may graciously be set as1de/tmthdrawn -

bemg against the law rules and regulatxon grovermng_
. the subject matter (up-to the extent of appellant) and
" the appellant may kindly ‘be allowed to keep and
~ continue his official dutles W1th prevmus post/ '
de51gnatlon etc with all service beneflts e

Any other rehef deemed fit in the c1rcumstances

" of the case may also oe granted in favor of appellant

Through
* . Muhammad Agi R
Advocate High Court

* AFFIDAVIT

I Muhammad Noman Semor Clerk BPS—l4 at GGSS -
Thakol Batttagram do hereby affirm and declare on oath
. that the contents of instant Appeal are true ard correct to

.the best of, my knowledge and belief and nothm has been -
- concealed fromi this Hon ble Tnbunal




BEI'ORE THE HON’BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

"~'Seﬁi¢eAppea1-Nom;__;_f/zozs o

' Muhammad Noman Semor Clerk BPS-14 .......... Appellant
o | VERSUS

R | Secretary Elementary and Secondary Educat1on & others

Respondents. K

APPLICATION FOR SUSPENSION 01-" OPERATION OF .

:_‘IMPUGNED ORDER/ NOTIHCATION DATED 31 03 2023 .
B A TILL FINAL DEC'ISI ON OF TI TLBD APPEAL

-

e

B '_}Respect'fuIIz ;S"heweth:.
1) That the above t1t1ed appeal 1s bemg flled before thlS o

Hon’ble Tnbunal along with mstant appllcatton

..2) That the grounds of mam appeal may kmdly also be '-

cons1dered as part and parcel of thls apphcatzon

3) That appellant has a good pnma—fac1e case in h1s favour' .

. and is also sanguine about 1ts success

,4) That balance of convemence also 11es in- favour of~

appellant

,.5) That 1f the rehef as prayed for is not granted and the .

1mpugned order is acted upon then the very purpose of . ’

t1tled appeal will become mfractuous hence tl'us

appltcatton

v



o It 1s therefore prayed that on. acceptance of this.

apphcauon the rehef as prayed for in the heachng of thls“

-

apphcauon may grac1ously be granted

Appellant )

Advocate High Court

o Muh if Jan
-

AFFIDAVIT

| - 1, Muhammad Noman. Seriior Clerk BPS-14 at GGSS -
: Thakol Batttagram do hereby affirm.-and declare on oath’
* that the contents of instant Appeal are true. and correct to

“the best of my knowledge and behef and nothing. has been
‘concealed from ‘this'Hon'ble court..




‘ BEPORE THE HON’BLE KHYBER PAKHTUNKHWA
o SERVICE TRIBUNAL PESHAWAR o

'~_sémcéAppe'a1No R Z)zo"zs-

- Muhammad Noman Semor Clerk BPS—14. reveiees .Appellant
I - ' VERSUS ~
B Secretary Elementary and. Secondary Educatlon & others

Respondents

-

. . X

| BDDRESSES OF THE PARTIES
-.:APPELLANT o ‘-ﬁ

:Muhammad Noman Semor Clerk BPS 14 at GGSS Thakol ‘
' Batttagram L

RESPONDENTS:

l Secretary Elementary and Secondary Educatton o
- Khyber Pakhtunkhwa ‘Education - Department :
-Peshawar , S L '

A

2. Dlrector Elementary and Secondary Educatton -
. Khyber Pakhtunkhwa G. T road Peshawar '

-3 Add1t1onal D1rector (Estab) D1rectorate of Elementary’ - |

. and Secondary Educatlon Khyber Pakhtunkhwa G T
" _':road Peshawar :

=y .DlStI‘lCt Educatlon Ofﬂcer (M), Battagram L -
. 8. Drstnct Educanon Ofﬁcer (M), Abbottabad

© 6. Mr. Zahoor Ahmad Semor Clerk BPS-14 GHS Khams' .
Pur Abbottabad - :

o Appella
' Through

Muhammad Anf ]an
Advocate Htgh Court
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; a o | GOVERNMENT OF KHYRER PAKHTUNKHWA
i‘r«”:% S ELEMENTARY & SECONDARY EDUCATION
L S DEPARTMENT = |.

[

U | S Dated: 24"5_ Ma:rcn,“é'lo:zlay
NOTIFICGATION -~ - LN

No_so{mc:)es{s'emmelzoéé/PT/MC/oirecnor E&SE: Keeping in view the relifement of

- Director, Directorale of E&SE Peshawar on 16.03.2023 and to ensure the dispos:a:I of the

" routine lofﬁce work, Dr. Igbal Khan, Additional Director (Estab) Directorate of E&SE
:'Peshawar is assigned the Look-After charge of the office of Directorate of E&SE
i 'Pesha'war, in addition to his own duties, till further order, in the best public interest,

‘ ' : }
SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA
b _ E&SE DEPARTMENT . .

Endst: of‘even No;& date: - ' o
Copy forwarded for information to the: -

1. Accountant General, Khyber Pakhtunkhwa; Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar. -
- 3. Director EMIS,"E&SE Department with the request to upload the same on
the official website of the department. o S
4. PSto Advisor to Chief Minister for E&SE Khyber Pakhtunkhwa.
6. PSto Secretary, E&SE Department, Khyber Pakhtunkhwa.
h _ .
7

- -

- Officers concerned. : v
Master file' ' o

__(IMRAN ZAWAN) - |
“SECTION OFFICER (Management Cadre)

A
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Add Dir.

Transfer order wherefrom this Directorate at page No.230 but
without fulfiling powers of transfer on 31-03-2023. Moreover the above transfer

order issued by this Directorate is not in the.knbwledge of DD—and ADD (Director)
‘Admin, .

Hence, | suggest that instead of two clerks l.e S.No-6, 7' all

may be allowed to-work on their original post.
to f

Submitted for further order and approval please.

Sd

10-04-2023

Seén/flled.
Sd
Director
Elementary a;1d_ Secondary Education .
Khyber Pakhtunkhwa, i’eshawar.

10-04-2023

@:ﬁ,\\
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TR ELEMENTARY AND SEGONDARY EDUCATION DEPARTMENT *.
N + CIVJL SECRETARIAT PESHAWAR S
e (Phone No.091-9223587) . - N
- No. SO {Primary-MYE&SEDIZ-ATranulor & Postingl2023;
o ' ‘ Datod Pushawar the, April 10‘“29.
To

Tho Broctor, ’
Elmmontary & Sacondary Education,

Khybor Pakhiunkiywa ' '

Subjoct: - APPEAL AGAINST TRANSFER ORDER,

.

I ani d.ir'ecie'd o refer loihe subject notéd above a'mc! toe'nclose i)
explanalory application along with its enclosures recaived frorp
Majid along with 08 others of District Batgram regardin '
for further necessary action and repon, pleasa.

a qbpy self-
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Encl.As above,

;?;.

. S e

Copy forwarded to the: - oo : i o
— .

2. District Education’ Ofﬁc‘e',cj’i(_'!)ﬁ,a',l&e..l;'f

1. ‘rem
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DIRECTORATE OF ELEMENTARY & SECONDARY
'EDUCATION - ,
3 /BER PAKHTUNKHWA PESHAWAR.

No 33 3222 /FNo§1A-23/MS/Abbottabad Vol-vi

- Dated Pcshawar‘ o the

%/ < poos.
e

Mr. Hay’ét Muhammad Khan .. .
Senior Clerk GCMHS Battagram

. Subject: Request for Transfer Adjustment o o =
Memo:

Iam dlrected to refer to the subject cited above and to mform _you that

your appeal alongwith others has been seen and filed by the D;rector e’n'*'fé'ﬁt‘elW\Ei'
Secondary- Ed_ucatron Khyber Pakhtunkhwa Peshawar. , :

: A@ant' Dlrector (Admn) o )
" Directorate E& Secondary Education’ - -
- Khyber Pakhtunkhwa Peshav/\_ra '

Endst; No. : ./
Copy forwarded to the: --

1, ) PA to D:rector Elementary & Secondary Educatlon Khyber Pakhtunkhwa )
Peshawar.

2. Master File S B

Assistant Director (Admn) _
~ Directorate E& Secgndary Education
' _!(hyber Pakhtunkhwa, Peshawar
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o Refence lo Lhe subjz.cl mentioned nbovcp, it Is stated for. you kmd mformuuon that

rder issued. undcr Endsl No 2445-60 Dated'31.03.2023 from Dlrcc;omlc E&SE Khyber
wa:the transfe

:0f pos] of S/Clrd\ in the office ot SDLO(!‘) Allai 1 per sanction. p'osl of Budgct
okv‘ppy aﬁaghcd and the Lransfcr order Mentioned at S\No , 12 und 11, their was also no any

S.16 and J/Clerk of BPS l'7 vncanl in Lht. ofﬁccl of. SDEO(F)

thie transfer ordcr at S,Ng 04 ngumst the post of S/Clcrk is wrong due to Non -



) BEFORE THE HON’BLE Kﬂ f Q‘YV/ OLJ TWW éé

WAKALATNAMA

- Plamnff(s)a ': "
m A/ Petiti ner(s)
o

Complamant(s)
; VERSUS o ) o
M » Dgfendant(é) |
Lo ¢ 4 ML{ peci
" By thlS power—of—attorney I/we the said M in the above case, do .

hereby eonstitute and appoint MUHAMMAD ARlF JAN Advocate as -

my attorncy for me/us in my/our name and on my/our behalf to appear, ‘

plead, give statement, verify, administer oath and do all lawful act and’ things

" in connection with'the said case on my/our behalf or with the execution of any

_decree or order passed in the case in my/our favour/ against which I/we shall =
be entitled or perrmtted to do myself/ ourseives ‘and, in particular, shall be

entitled to withdraw or compromise the case or refer it to arbitration or to agree
to abide . by the - spec1al oath of any person and to withdraw and receive’
documents and money from the Court or the opposn;e party and to sign proper

a recelpts and dlscharges for the same and to engage and appomt any. other
" pleader or pay him as his fee irrespective of my/our success or failure in case,

provided that, if the case is heard at aryplace other than ‘the usual place of

. ~ sitting .of the Court the pleader shall not bound to attend except on my

. -agreemg to pay him'a spe0131 fee to be settled between us.

- Signathre of 'Client

| Mﬁﬁammaa’ Arif Jan

Advocate High Court .

. Peshawar

Ofﬁcr; No.210, ‘Mumtai Plaza o
G.T Road, Hashtnagri Stop,

* Peshawar City.

ENIC No.17201 2275748 7
Bc No.10-6663 :
Cell: 0333-2212213 -




