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The appeal of Mr. Samar Khan tix-VVarder BPS-7 Centra! Prison Pesnawa: -received loday 

!.c. on 76.04.2023 is incomplete on the following score which i.s relijrned U> the counsel for the 

appeilantfor completion and resubmission within 15 days.'

1- Check list is not attached with the appeap ■ - y o p
2- Appeal has not been fiagged/marked with annexures marks,
3- Copies of charge sheet, statement of allegation-S, show cause notice, enquiry report 

and replies thereto^are not attached with .the appeal which may be placed on it.
4- Ail the annexures of the appeal are illegible which may be replaced by legibky/better 

one.
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BEFORE THE KHYBER PAKHTLJNKHWA SERVTrt= 

TRIBUNAL PESHAWAR
Service Appeal No , /2n2.1

Samar Khan /
t AppellantiVi

VERSUS

Inspector General & Other..„..; ..Respondents

Description of Documents
Service appeal'With affidavit 
Application for condonation of delay 

Copies of medical certificates 
Copy of fitness certificate 
Copy of order dated 18^03-2022- 
Copy of d^artmental appeal 
Vakalat Nama —

Annexure Pages
1. • •
2. .J±3. A
4., B
5. C
6, D 27

/ ' f\DateD;_

Appellant
Through

Baseer Ahmad Shah \ 
&

Ibad Ur Rehrtian ^ ^
Advocates/ . 
Peshawar. ■

c.

OFFICE:-
Cantonment Plaza Flat# 3/B 
Khyber Bazar Peshawar. 
Cell# 03150195187 
Email:- ibad4565@gmail.com

mailto:ibad4565@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No_/^ /2023

Samar Khan, Ex Warder BPS (7), Central Prison Peshawar.
Appellant

V E R S U S

1. Inspector General Prisions Khyber Pakhtunkhwa Peshawar;
2. Superintendent Headquaters Prison Peshawar

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 18-03-2022
WHEREBY, THE APPELLANT HAS BEEN REMOVED FROM
SERVICE AND AGINST WHICH DEPARTMENTAL APPEAL
OF THE APPELLANT HAS NOT BEEN RESPONDED SO
FAR DESPITE THE LAPSE OF MORE THAN THE
STATUTORY PERIOD OF NINETY PAYS.

PRAYER:-

On acceptance of this appeal the impugned Order dated 18-03- 
2022 may kindly be set aside and the appellant may kindly be 
ordered to be reinstated in service with all back benefits.

Respectfully Submitted:-

i. That the appellant was enlisted as Constable Warder BPS (7) in 
Central prison Peshawar in the year 2019 and since enlistment 
performed his duties with honesty and full devotion and to the 
entire satisfaction of his high ups. ,

2- That in the year 2021,the appellant fell ill and was thus allowed 

one week leave,the appellant was unable to have performed hjs 
duties, therefore visited the medical officer who advised him 
bed rest. (Copies of medical certificates is enclosed as 
Annexure A).

3. That the appellant duly informed, respondents by sending , his 
medical certificates through warder namely Abdul Jalil and Anas 
Afridi. . . ■ ^ ,

. 4. That the appellant .remained under treatment till his, fitness 
; certificate issued on 28-01-2023. (Copy of fitness certificate is 
enclosed as Annexure B).



' ->c
-'i

S. Xhat in the mean while the appellant obtained copy of order 
dated .18-03-2022 through his own efforts on 5-01-2023, 
whereby the appellant was removed .from service. (Copy of 
order dated 18-03-2022 is enclosed as Annexure C). ^ 1

6. That-the appellant , preferred departmental appeal on 10-01- 
. 2023-which has not been responded so far despite lapse of 

statutory period of ninety days.(Copy of departmental 
appeal is enclosed as Annexure D).

7, That the impugned' Orders dated 18-03-2022 is against the 
law, facts and principles of justice on grounds inter alia as 
follows:- '

G R O U N D S:-

A. That the impugned Order 18-03-2022 is Illegal, unlawful 
and void ab-initio. T

B. That mandatory provisions of Jaw.and rules have been 
badly violated by the respondents and the appellant has 

\ not been treated according to law and rules. ■

C. That no evidence was collected in support, of the 
■ allegations thus the charges never stood establishecl. 

against the appellant., ' ' ' . .

D. That the impugned Order is void being passed in utter 
violation of law and rules on the subject. _

E. That no proper inquiry was conducted in the matter to 
have found out the true facts and circumstances. No one 
was examined neither in support of the allegations nor in 
presence of the appellant nor was he ever afforded 
opportunity of cross examination.

F. That even otherwise, no notice was sent on home
address of the appellant as required under Rule 9 of E&D 
rules 2011. . '

G.That the version/plea of the appellant was never 
; considered and the impugned order as such too is liable 

to be set aside.

H. That even otherwise the absence from duty was not 
willful and deliberate rather the same was because oh 

serious health problem which circumstances, were 
compelling in nature and were beyond the control of the 
appellant as well.



1.^ That the appellant was not afforded opportunity of 
personal hearing.

3. That no proceedings as required in case of absence were 
taken, thus too the impugned orders is liable to be set 
aside.

K. That the appellant has about 5 years of service with 
unblemished service record.

L. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

Ift is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically asked 
for, may also be granted in favor of the appellant.

Dated 20-04-2023 /

Appellant
Through

Baseer Ahmad Shah 

El
IBAD Ur rehhan
Advocates,

. PESHAWAR

LIST OF BOOKS

]|.Cor]stitutlon .1973 
2.Other books as per need

CERTIFICATR:
Certified that as per instructions of my client, no other Service Appeal 
on the same subject and between the same parties has been filed 
previously or concurrently before this honorable Tribunal

ADVOCATE

AFFIDAVIT
I, Samar khan, Ex Constable warder BPS (7), central prision 
peshawar, do hereby solemnly affirm and declare on oath that the ‘ 
contents of this Appeal, are true and correct to the best of my 

knowledge and belief and nothing has been concealg^-t;rom this 
honorable Tribunal.

DEPONE-NT



BEFORE THE SERVICE TRiBUMAL KPK PESHAWAR

Service Appeal No. J2023

Samar Khan... .Appellant

V E R S U S

Inspector General and others, Respondents

Application for condonation of delay if any

Respectfully Submitted:-

1. That-the accompanying appeal is being filed today in which no 
. date of hearing has been fixed so far.

2. That the grounds of appeal may. be considered as integral • 
Part of this application.

3. That in the meanwhile the appellant obtained copy of order dated 
18-03-2022 through his own effort on 05-01-2023 -whereby 
appellant was removed from service.since the impugned order is 
void ab-initio, ahd even otherwise the departmental as well as 
service appeals are well within time from; the date of knowledge 
as such lis are to be decided on merit instead of technicalities.

4. That the. law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the 
delay if any in filing of appeal may kindly be condoned.

/

Appellant-^Dated:-20-04-2023
Through

BASEER AHNAD SHA

Advocate, Peshawar

AFFIDAVIT
. - I, Samar khan, EX Constable warder BPS(7) central Prision Peshawar do. 

hereby solemnly affirm and declare on oath that the contents of this 
Application, are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this honorable Tribunal.

/
DEPONE

/
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’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 72023

AppellantSamar Khan

VERSUS

RespondentsInspector General 8t Other,

I HD E X
PagesDescription of Documents Annexure

Service appeal with affidavit .1. /

Application for condonation of delayi 2.
Copies of medical certificates A3.
Copy of fitness certificate B3•V.

Copy of order dated 18-03-2022 C5.
b.Copy of departmental appeal6.

Vakalat Na'ma7.

Da£eD;__ _

Appellant
Through

Baseer Ahmad Shah 
&

Ibad Ur Rehman ^
' Advocates, 

Peshawar.
/,

OFFICE:-
Cantonment Plaza Flat# 3/B 
Khyber Bazar Peshawar. 
Cell# 03150195187 
Email:- ibad4565(i)gmaii.com
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DEPARTMEIT OF EADIOLOQY
seeViceS) hospital PESHATOE

• Name:Samar Khan
• US-Required: Abd & Pelv

,,Da-te:" Monday.September 13,'

• Age.:- Yeails• Sex: • M

■ Address: • Peshawar 
2021' . y' ■

ULTRASOUND ABDOMEN AND PELVIS: !

has normal size and uniform texture. No focal hepatic ksions.
CBD and portal vein.measure within normal limits.
Jlie gall bladder appears normal.
Spleen is normal in size with no focal defects.
Pjincreas has normal texture and outline. ' •
Both kidnaps are normal in size, having adequate amount of cortex. There is no evidence of 
hyd} onephrosis on .either side. A. calculus 6.7 .mm in size can be seen ^
kidney.
No evidence of free or loculaied intraperitoneal fluid. .No pnra- aortic lymph nLe 
enlargement. . , ' ' ' - !

.■ The configjiratidn of urinary hladder.isnorinal. . ' ■ " i"

at lower‘pke of left-.

r

CONCLUSION: - cPlease see comments.
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DHIS-02(I0

OUT DOOR PATIENT TICKETScnlTo:

CusJ,< CRPNo:District —C-

Facility Name. Z Age:.Name. Sex:.
7

Father’s /Husband’s Name

<1

Monthly OPD Serial No.

Ui^gnosis;
O Date Ctinlcal Findings / Io\’estfgations / IVeatment /Refered/Test Findings~ oo €9 SI V
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Institute of Mdney Diseases 
Hayatabad Peshawar 

Emergency Department

t

Patient Copy 

■Office CopyNo: ;

Name:____

Department______

Hospital Yearly No:

Age Sex
Address

Dated\ -
• I

V

History
\

) -^3. J- i' •
f»

Clinical Examination
<:Q

J■\ •

V
»

\

r f ■fr.,

Advised
I

»

i

1

I

Doctor on Duty Stamp

:

/

.*
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Institute of Kidney Diseases 
“ Hayatabad Peshawar ^^3

Emergency Department ^

• t

•MdnrjJ

Patient Copy R 

Office Copy Y
( 1^00 )

^ «HV«# /No:
, Team A

Name:
Department 
Hospital Yearly No:

Age. Sex
.Address_

Dated
■^0^ 3.3^3.

Camar tlKan

KHYBER . iC .Emc^'gencvHistory
G01-12-21Visit No-1

(VV^

"Lzn
Clinical Examination

C '

Advised

Doctor on Duty Stamp



Department of Radiology Patient Name:.. Samar .Khan 3(fVrs 
0i-Deeeml'er-202I -Iikstilutc of Kidney Disease, 

Peshawar •
Dated:

:Tr

ULTRASOUND REPOk I

GENITO- URINARY SYSTEM
• Kidacys-,

JUlaicral renal- few eakuili are seen 

side.

Both kidneys have normal, sizes,.echogenicity, parenchym'al thicknes 

No evidence of mass or. hydronephrosis.

Urinary bladder
is empty,

largest 7.5nirn on left-and 2 .3mm on right •

s and CMD.

MEPATO-BILIARY SYSTEM

Idver. gallbladder, spleen and pancreas are normal sonomorphologic

GENERAL ADDOMEN

No ascocs. pleural-ctrLision & lymphadenopathy note'd. Major ^ossl: 

;Ng dclimlc gul pathology noted. Normal diaphragmatic oxcucsion.-

Im nression:

ally.

Is arc normal.

Bilateral renal calculi.

Br/.ainaP 'V: r?

•I
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Department of Radiology
Institute of Kidney Disease,. 
Peshawar. -

Patient Name: Samar Kliaif, 32y rs
N i

07/December/2 )22Dated:

1

KUB ULTRASOUND REPORT
i

• /
Kidneys

, I.oft kiclujiy shows 5mm calculus in lower pole and 3.8mm concretion ir 
B'olh ^5i^'ndy's'ar’e normal in sizes, echogenicity & normal cortical t 

dii l'crentiblccl Gorticomedullnry junction.

.No. evidence of mass or hydronephrosis. .

Urinary bladder
is empty. . - • ’ ’

lower pole, 

lickncss with wc.ll-

I

TinDrcssinji: ■

•« Left rcnjiii!iOc.«his + concretion.
•>

\.

\
y

/

4 >

\

i-?y^ ■
Or SiiiraMCmnai-fFfiMnee Registrar Radiology, IKD 12:43:311

/.

>
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DEnS-O2(I0 /
OUT DOOR PATIENT TICKET

CRPNo:

■)(5

H ^ Ir strict t
I

I

FacilityNamt

7Name__1 Age;.

Father’s /Husband’s iName

Monthly OPD Serial i\o.
RGCON

. (R.I«0)iAMI^A0HAY6Tk:l^
Mrp^ FCPS. fPalt- 

Clinical *nvcsligations/TVc^amWWk^^frfiih(?y^^^^

Provisional Diagnosis;. 

Date
0
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Mama •SA.VIAR k'MAN 31)
^ge-__„Sex

I’l Sil \\\.\|.-
AddrecQ_

r*-
OENERALOPD

D^partment=^
I'

5094-2} ■ ■»

Hospital Yearly Mo. • »■

^Datpd_

-7^ )History
^ OiR/-
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QUT pOOR PATIENT TICI^IT 

______ CRPNo:_____ L—i

Sent To:

# 9 ' (District

\
■ Facility Name. 

Name---------- Sex::.Vge:,
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ICB PHD®^
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'^tigh

directed t

o so.

and whereas,
'■^''O dailv

'■vhith
accused

Post vide
^hmithis

T/o:-.t
'varderRegistered v/ds 

Head 
'Within

‘‘^^Rvtd ah'’Cney O'Jtice &n hij.o s 'lUarters p^sou 
AS d S519 dated 30-

=>ysorthtrFteiptoitheto.ta
absenceublishcd i

jirection to
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notice in 

‘•e Expres
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s and

Headquarters Pri 
publication of notice.

-'' "'^wspapers Warder «as also 
aj dated 07-02-2022report to the S

^^perintend
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and whereas.

with the 
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