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The appeal of Mr. Samar Khan Ex-Warder BPS-7 Central Prison Peshawar received today
e on 26.04.2023 is incomplete on the following score which is returned to the counset for the
. ]

(‘”- anpelant for completion and resubmission within 15 days.” -
Then

1- Check list is not atta"ch‘éfd with the appealr . - | \ R
2- Appeal has not been flagged/marked with annexures 'rria’r'l\:s.}: e
3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto,are not attached with the appeal which may _l:f){-: placed on it
4~ All the annexures of the a|5peal aré“ii'le_gib'le which may be réplﬁfced by legible/better
- one. '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
o TRIBUNAL PESHAWAR =~ =
Service Appeal No Q@ /2023 -
n Samar Khan....‘,-.._...'?V./..Q‘...L_Q.._...,-_..‘_.’. ..... csvernsinnnronn Appellant
| | VERSUS
o In pector General&Other..u'...’...k.':.'.'.k...,..‘.‘,_...'.5. ......... Respondents
| IN D E X ) R
1S.No Descruptlon of Documents - |Annexure | Pages
1. | Service appeal-with affidavit = - ey
|2.__| Application for condonation of delay .~ |- Ly
3. | Copies of medical certificates .~ A 1523
| 4. _| Copy of fitness certificate - B 24Uy
|5, __| Copy of order dated 18-03- 2022 C - | »e.
~_6._ 1 Copy -of- departmental appeal - D . 2?-2@ g
7.0 Vakalat Nama =~ . -~ | ol 2g
DateD;_
o - Appellant
. Through _
ST BaseerAhmad Shah .
S & ‘ _ . ’
Ibad Ur Rehman ys - |
 ADVOCATES, - @W B
‘PESHAWAR". . S
-OFFICE-

- Cantonment Plaza Flat# 3/8
Khyber Bazar Peshawar. -
Cell# 03150195187 .

T Email:- ibad4565@gmail.com
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BEFORE THE KHYBER PAKH TUNKHWA SER\IICE
TRIBUNAL PESHAWAR :

o Serwce Appeal No [@@E ;2023 o S

't

© Samar Khan Ex Warder BPS (7), Central Pnson Peshawar .
: L amresrevesssenssens reinvaes Appellant .

» .

VERS us

1. Inspector General Pnsnons Khyber Pakhtunkhwa Peshawar

2. Superlntendent Headquaters Prlson Peshawar .

.................. ...‘.............Respondents
’ ! : |}

. APPEAL U/S 4 OF THE KPK’ SERVICE TRIBUNAL ACT‘
1974 AGAINST THE _ORDER DATED 18-03-2022
- WHEREBY,; THE APPELLANT HAS BEEN REMOVED FROM_
SERVICE AND AGINST WHICH DEPARTMENTAL APPEAL
OF THE APPELLANT HAS NOT BEEN RESPONDED SO
. FAR _DESPITE THE LAPSE OF MORE -THAN "THE
: STATUTORY PERIOD OF NINETY DAYS. ' '

PRAYER -
On acceptance of this appeal the- |mpugned Order dated 18- 03-

2022 may kindly be set aside and the’ appellant may kindly be
ordered to be reinstated in serv:ce wnth aII back beneflts

Respectfully Submitted:-

. That the appellant was enlisted as Constable Warder BPS (7) in
A Central prison-Peshawar in the year 2019 and since enlistment

“performed his duties with honesty and: full devotlon and to the . -

'entlre satasfactlon of his high ups

2. That in the year 2021 the appellant felI ill and was. thus allowed' E
.one week leave,the appeliant was unable to have performed his

- duties, therefore visited ‘the medical- officer who -advised him
bed rest. [Copies of medical certlf" cates is enclosed as.
Annexure A).. s : <

3. That the appellant duly informed respondents by sending his
-~ medical certlﬂcates through warder namely Abdul Jalil and Anas
e Afrldl - B , . : -

. 4.That the appellant remained urider treatment till his fitness
- «certificate issued on 28- 01- 2023 (Copy of fitness certlflcate is .
‘enclosed as Annexure B) : : '



S That in the mean while the appellant obtarned copy of order
dated  18-03-2022 through his own efforts ‘on 5-01-2023, -

whereby the appellant was removed . from setvice. (Copy of
order dated 18-03- 2022 is enclosed as Annexure CJ.-

. 6. That the appellant preferred departrnental appeal on 10 01-
© . 2023 which has not been responded so far despite lapse of
'~ statutory " period of ninety days.(Copy of departmentdl

' appeal is enclosed as Annexure D) ' :

7. Thdt the rmpugned Orders dated 18-03- 2022 ., is against the .
- law, facts and prmcrples of ]ustlce on grounds mter alia ‘as
follows - :

Gnouwpsupﬂ :'uf | SRR

A. That the lmpugned Order 18- 03 2022 is rllegal unlawful |
-+ and void ab-initio. : |

B. That mandatory pro\/isions of Iaw“ and rules have been
badly violated by the respondents and the appellant has
not been treated accordrng to law and rules. : ‘

.' ‘C, That no- evrdence was . collected 1n support of the:
* . allegations thus the charges never stood estabhshed‘_
~-against the appellant - '

- D.That the rmpugned Order is vond being passed in utter.
o vxolatron of law and rules on the sub]ect r ‘

E. That no proper inquiry wa‘s- conducted in the. rnatter"to.
have found out the true facts and circumstances. No one

was examined neither in support of thé allegations for in - |

presence of the appellant nor was he ever- afforded -
'opportunity of Cross examlnatlon

- F. That even otherwise, NG notrce ‘was sent on home.
‘address of the appellant as requrred under Rule 9 of E&D
rules 2011. _ ,

~ G.That the versron/plea of the appellant was never
~considered and the |mpugned order as such too is Irable_
to be set asrde : :

_ - H. That even- otherwise the absence from duty was not o
S<70 - willful and deliberate rather the same was because of
: " serious -~ health problem  which circumstances. were )
compelling in nature and were. beyond the control of the '
appellant as weII ‘



' knowledge and belief and nothing has been conceal-"
' honorable Tribunal.

1. That the appellant was- not afforded opportunlty of . -
personal hearmg ‘

3. That no proceedings as required in case of absence were
taken, thus too the impugned orders is liable to be set
asrde : S

K. That the appellant has about 5 years of servace with
unblemlshed service récord. - -

L. That the appellan’t seeks the permiséion of this honorable |
tribunal for- further/addltlonal grounds at the tlme of
arguments : '

it is 1herefore prayed that appeal of the appellant may kmdly be
accepted as prayed for in the headmg of the appeal , =

o Any other rehef deemed approprlate and not specrﬁcally asked
- tor may also be granted in favor of the appelldnt .

Dated 20-04-2023

Through

“BASEER AHMAD SHAH \|{J"”
& |
IBAD UR REHMAN
.. ADVOCATES,
. PESHAWAR

LIST OF BOOKS

{.Constitution 1 973

2.0ther books asper need

CERTIFICATR:

Certified that as per instructions of my client, no other Servnce Appeal
-on the same subject and between the same parties has been filed
-previously or concurrently before this honorable Tribunal

ADVOCATE

*
|-

A F FIDAV I T |
[, Samar I<han Ex Constable warder BPS (7), central prision
peshawar do hereby solemnly affirm and declare on oath that the -
contents -of this Appeal, are true and correct to the best of my
d- from this

DEPONENT



. Dated:-20-04-2023 S Ap;(ellé't‘_,

BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal N_o B /2023 .

~

: S'amar‘Khan.., ..... e eeomeaeeeemee S Appellant .

Inspector General and OtNEFS. ... v eereseeiones A.......Respondents

' Apglicatiorl for cohdonation' of delay if any

h 'Res;aéctfully ASubmitted'- -

1 That the accompanymg appeal is bemg ﬁled today in WhICh no
- date of hearmg has been flxed S0 far :

2. I‘hat the grounds of appeal may.be consndered as mtegral

Part of this appllcatlon

3, That in the meanwhxle the appellant obtalned copy of order dated -

- 18-03-2022 through his own effort on 05-01-2023 -whereby
appellant was removed from service.since the impugned order-is
void ab-initio.-and even otherwise the departmental as welias
service appeals are well within time from-the date of knowledge

- as such |lS are to be deaded .on merlt mstead of techmcalltles

4. That the law as weII as the dlctums of the superior Courts also
" favors decisions of cases on merlt

it is therefore prayed that on acceptance of this application, the
‘delay ifany in fi Img of appeal rnay kindly be corfoned '

g —(:’.", _
. "“i;‘%(

BASEER AHMAD SHA

; ADVOCATE,PESHAWAR

'lAl“FIDAVlT

I, Samar khan, EX Constable warder BPS(7) central Pns;on Peshawar do
hereby solemnly affirm- and declare on oath that the contents of this

~ Application, are true and correct to the best of my: knowledge and

belief and nothmg has been concealed from thls honorable Tribunal.

: DEPONE
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E:‘%EF\!)RE .THIE KHYBER PAKHTUNKHWA SERVICE

_ TRIBUNAL PESHAWAR
Serv:ce Appeal No _J2023 .

OateD; '

Samdr Khan ..... ............ rrereeseneeeseeAppellant

| VERSUS ‘

pector General & Other..‘....v...,"....' ..... ceieereneneas Respondents |
INDEX L
C5.NG Description of Documents o Annexure Pdges
-1 1. | Service appeal with affidavit B P B R %
2, Application.for condonation of delay S I '
1 3. Copies of. medical certificates. =~ '~ A RS
4. | Copy of fitness certificate - - | B 2842
5. Copy of order dated 18-03-2022 C SO
6. | Copy of departmental appeal D ){’b

17| Vakalat Nama 9

'.‘App'ellant R

Through '
= A BaseerAhmad Shah
K & B i ‘
‘.-lbad Ur R_ehman A
' ADVOCATES, N
PESHAWAR.
OFFICE:-

- Cantonment Plaza Flat# 3/B
.- Khyber Bazar Peshawar. -
Cell# 03150195187
. Email:- ibad4565@gmail.com
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~ DEPARTMENT OF RADIOLOGY
-~ SERVICES HOSPITAL PESHAWAR

.‘AName:Sémar Khan " sex: M - Age: Years
:-US-Required: Abd & Pelv : ' .

-

Date:’ Monday, September 13, 2021
. » N . o

' -Address:- Peshawar oo

ULTRASOUND ABDOMEN AND PELVIS: ‘ . SR

.

‘Liver has notmal size and uniform texture. No focal hepatic lesions.

CBD and portal veinmeasure within normal limits.
The gall bladder appears normal. |
Spleenis normal in size with no focal defects.
Paucreas has normal textiive and outline, : : .
Both kidneys are normal in size, hnvz"n;g adequate amount of cortex. There is no évidence of

“lrydronephrosis on either side. A calculus 6.7 .mm i size can be seen af lower «pble of left.

+ The configuration of urinary bladderis normal. = : ’

kidney. o . ._
No evidence of free or loculated intmperitoneql Auid. No para- aortic lymph nQde
enlargement. : ‘ : . S . !

CONCLUSION: - | Please see comments.

i
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- &m'm om‘DOORPAﬂENT}I T
District | : v CRP R /(/

M”?Nam{j;/ 17 f“/

Name Age: ..%v

Father's /Hoshand’s Name

,( / ’ ‘\7?/'( /
Monthly OPD) Serful N
Provisianal Disgnosls; ,Q. ,’/ 4
Pote | COnlest Fimdings / Taverttions / Trestmess B rteend-for 1° o

/“f (if *!“'S/‘v v
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, & = © DHIS-02(F)
ST © .| OUTDOORPATIENT TICKET =~

Age: : Sex: .

Name
Father’s lHl_l sband’s N ame

L : - /. t ( o~
. Mo;thly OPD Seﬂ.alNo'. /O // (,(A/ /

~

: 3 tincal Firidings / Tavestigations / Treatment /Refered/Test Findings
| | T ewAl R

Fa;ilityNzlime.‘(//'C'O/&/\ . . — .

d

A
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, {sent To: OUT DOOR PAT]ENT TICKET
" District — ’ /No 36 / é
FacllltyName : O (Q
Name_ i Age: .Sex' _ !
Father’s /Husband’s Narne —_
. Monthly OPD Serial No. - IR *

) a
Provisionnl Diagnosis:-
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Namie:

s=vor) Institute of Kidney Diseases
P T A - Hayatabad Peshawar
T Emergency Department

«'Office Copy

Agé

Patient Copy

. Sex

) Deparﬁpeht'

Address

Hj_ié};:ital Yearly No:- -

Dated

4= 3
|
History
3
- ~ ~
).\q_,, . ‘/4 /’1’”}‘, . ‘ .
o f
Clinical Examination \
o= .
N -'..j R 5\ . .
’ } ‘ SN
s .
S P N
Sy " =P - te
"Advised - .
. . ! -

1Doctor on Duty Stamp

By
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g

Institute of Kidney Diseases
Hayatabad Peshawar

IS Emergency Department T
W,.ﬂ—*‘r N * _ Patient Copy R

| 7

fouani g MLl

Advised

Doctor on Duty Stamp

{ w00 ) .
No: N -‘:v* - Office Copy | Y
Team A Hs
Department Address
[ B *  “F WA N = £n Ly
Hospital Yearly No: Dated
- Coymetthon 20N oars |
History Emcrgensy - . KHYBER A(
Visit No-1 01-12-21 |¢

Clinical Examination : ) )




Department of Radilolog'y""  Patient Name: . Samar K

han 3GYrs

lustitutc of Kidney stedsc - Dated:. NS Dcccmbcr-Z{)jI - .
‘ PLshdwm : : 4 : S
YLTRASOUND REPORT .
| GENITO- URINARY SYSTEM
kumqs ' ‘, "

Blldtcral renal few caleuli are scen la‘rges‘t 7.5mm on left-and 2

an

- Both l\mmys haw nmmdl sizcs, cchogemclty pdie1lcl1ylnai thu,kncs
No CVIJ( ncc of mass or. hydmnc;ahrosm

Urinary bladder
Is mel\

' HEPATO: BILIARY SYSTEM
1 1‘vu ;.ntl!bfadclc: splL n and pancreas are normal sonomo*phoiomc
‘ GENERAL ABDOMEN
Neo asciies. pleural ¢ l'fus_i-i)n & ]ymph'a_dennpathy noted. Méjor ARCEETE
: ;No dofi =.1ilr:'gul' pal hb_lgg_y i]Ote'c_l-. Nbrmai di<apﬁra~gmaiic axcursion.

lmpreksmn

.. s - Bilateral renal calculi.

BrZaiab -

3=
£

Is ‘a

o~
o

3mm on right

s and. CMD .

ally.-

normal.

Wi
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H)epa-rfiﬁent of Rﬁdiolog:y - ‘PatiCJ;tName: ‘Samar Khar, 32Yrs

Institute of Kidney Disease,. . " Dated: _ 07/December/2D22 h
Peshawar. *: ' . : . ‘

- . R -

. 'KUB ULTRASOUND REPORT

v’

. Kidneys s Ty

eft-kidney shows Smm calculus in lower pole and 3.8mm concretion in fower pole.

L ‘\t;\:‘ ._‘_~ . e . : .. ..._ .. ..
Roth Kidndys -ark normal in sizes. ecliogenicity & normal cortical t

RS

dilTerentiated corticomedullary junction.
" No.cvidence of mass or hydronephrosis.
Urinary bladder ) .
“is emply. . R : R
Impression: -

+ o Left renal-tadenlus + concretion.

.
-

-2 . N . -
AT " N : N
- .
~ \ .
.
P

4

.{‘,\/:nin‘ce Registrar Radiology, IKD
° -. . . -

¢‘ ! *

1

hickness with well-
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