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Order or other proceedings with signature of judge -

The appeal of Mr. Abdul Majid presenied today by

Mr. Muhammad Arif Jan Advocate. 1Uis fixed for prelimindry

hearing before  touring Single Bench at A Abad  on-

By the order of Chairman
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BEFORE THE HON’BLE KHYBER PAKHTUNKHW A
SERVICE TRIBUNAL PESHAWAR

SERVIGE 1RIDUINDD 2 oe2ln—==

 Service Appeal No. 295 Z /2023

. Kbdul Majid Senior Clerk BPS-14

ferereeenranes Appellant
| _ VERSUS
Secretary Elementary and Secondary Educanon & others
‘ : ....Respondents
INDE X
\ S# Description of documents. ] Annexure Pageﬂ
Ll. Service Appeal with affidavit )5
E. Stay application with affidavit {7
X 3. - | Addresses of the parties | g
4. Copy of letter dated 24-03- 2023 A _ 7 '
8. Cop1es of list of postmg/transfer B&B/L } 4. "
6. | Copy of letter dated 31-03-2023 C [ >
7. | Copy of departmental appeal and D&E |
order dated 10-04-2023 § 09 oS- 2025 13- /ﬂq -
8. | Copy of letter dated 13-04-2023 F )7 |
9. Wakalatngma 7

Appellant

Through
Muhammad AFif Jan
Edvocate High Court
Chamber:

212, New Qatar Hotel, Sikandar
town G.T Road, Peshawar
Cell: 0333-2212213
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BEFORE THE HON’BLE KHYBER'PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWXAR

‘Service Appeal No_ /66 E /2023

~ Abdul Majid Senior Clerk BPS-14 af Office of the Sub- .

Division Education (F) Batttagram.
o ' ., Appellant

VERSUS

'l 1)  Secretary Elementéry and Secondary Education,
Khyber Pakhtunkhwa, Education Department,
Peshawar. : - ‘

4) Director Elementary and Secondary Education,
Khyber Pakhtunkhwa, G.T road, Peshawar,

3)  Additional Director (Estab) Directorate of Elementary,

and Secondary Education, Khyber Pakhtunkhwa, G.T
' road, Peshawar, , ,

4)  District Education Officer (F), Battagram.,
o : A |
] - -

eer—— Respondents’

APPEAL  U/S 4  OF guyspp
PARHTUNKHWA  SERVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 4-04-2023 VIDE WHICH
DEPARTMENTAL 'APPEAL OF THE
APPELLANT WAS FILED anp THE
ORIGINAL POSTING/TRANSFER ORDER
DATED 31-03-2023 WAS KEPT UPHELD.

Resne‘ctfu]]v Sheweth:

Appellant humbly submits as under:-



)

,4)

5)

6)

,7)

That names and addresses of the parties given in the

head note of this service appeal are true and correct
for effectmg services upon the parties. - _

" That the appellant was posted as Senior Clerk BPS-14

in the office of respondent No-4 and was performing

his duties with full zeal and zest and to the entire
satisfaction of his superiors.

That on 15-03-2023 the worthy Director (respondent
No-2) was retired and vide office letter dated 24-03-
2023, respondent No-3 was assigned the additional
charge of Director in addition to his own duties to look
after the matters of Directorate. (Copy of letter dated
24-03-2023 is attached as ANNEX-K).

‘That the worthy Advisor to Chief Minster for

Elementary and Secondary Education sent two

. different lists of posting/transfer to respondent No-2

for- further necessary action/approval on 27-03-2023.

(Copies of lists of posting/transfer are attached as |

ANNEX-B & B/1 respectively).

"That in compliance to the above, i'espondent No-2 if

witholuit any cause with mala fide intention transferred
the appellant to the office of SDEO ® Battagram Alai
vide office letter dated 31-03-2023. (Copy of letter
dated 31-03-2023 is attached as ANNEX-C).

‘That the appellant filed representation/appeal against

the impugned order dated 31-03-2023 before
respondent No-1 which was filed on 09-0{ -2023.
(Copies of representation/appeal and order dated
d? 0{2023 are attached as ANNEX-D & E). {
That the impugred order dated 31-03-2023 and furthe'r
rejection of appeal dated 0(?-05' ~2023 are based upon
political influence, 111ega1 without Jurzsdlct;on,




arbitrary, discriminatory, mala fide, void ab-initive
against the law and facts on the folloWing.grdunds.

GROUNDS;

A. Becatise, the act, commission and omission of
reépondents and the office order/ Notification dated

1 31-03-2023  passed by respondent No-2
(hereinafter impugned up-to the extent of
appellant) and further the  rejection of
departmental appeal of the appellant by

| | respondent ‘' No-1 is patently illegal, unlawful,
without lawful authority, of no legal effect, having no
value in the eyes of law, thus liable to be set-aside/
withdrawn and the appellant may kindly be allowed

to keep and continue his duties on his previous post
and designation with all service benefits without| K -
any further delay, reason and justification.

l

B. Because, admittedly the care taker government of
Khyber Pakhtunkhwa took over the charge just to
look after the daily affairs of Provincial Government
but knowingly all these facts and banned over the
poéting/transfer of civil servanfs, intentionally
intercepted and directed respondent No-2 for
issuance of impugned order without any good

reason and justification or the reason best known to
them. '

t

C. Because, it is strange enough that somewhere there
\ is no availability of post against which the transfer
has been made rather against non sanctioned post
(Copy of letter dated is attached as ANNEX-F as -
reference), moreover the transfer of the appellant
along with other employees are made illegal anc!l
. unlawfully just to punish, harass and humiliate thtie
innocent employees (appellant).



>

. Because, the transfer order is agamst the policy

. Because, the impugned transferred order is
“otherwise not sustainable for being based on mala
. fide and having without application of independent

D. Because, from the bare perusal of the afore referred

impugned order dated 31-03-2023, it is very much
clear that the same has not been passed in the
exigency of the service, but it is very much clear on

the instance of some political person, hence the

department adopted pick and choose and dealmi:;

Wlth the appellant in dlscnmmatmg way despite the
facts that the appellant has not completed the
specified period, thus the impugned transfer order
has no legal sanctity in the eyés of law and this type ‘
of practice is always condemned by this Hon ble '
Tribunal as well as apex court of this country.

relating to the transfer and posting being 1ssued by :
the government of KP from time to time. |

mind and thus liable to be set at naught by this

‘Hon'ble Tribunal.

-Because, the appellant is serving the department

with his full devotion and to the entire safisféction of

his superiors which is evident from his unblemished
service record v

. Because, there is no any complaint, enquiry or any

other departmental proceeding pending or'initiated

against the appellant till date but respondents

isstied the impugned order which is against the law,
rules and regulations governing the subject matter
thus invites consideration of this Hon'ble Tribunal.

. That any other grounds, with the permiséion of this

Hon'ble Tribunal will be raise at the time of
arguments. '



It s, therefoi'e, most hufnbly .'prayed, ‘that on
acceptance of the instant appeal, the impugned order -
dated 81-03-2023 passed by respondent No-2 against
the appellant may graciously be set aside/withdrawn
being against the law rules and régulation gpverning
the subject matter (up-to the extent of appellant) and
the appellant may kindly be allowed to keep and
continue his official - duties with pr‘evious postl/
designation etc with all service benefits, ]

Any other relief deemed fit in the circumstances

of the case‘may also be granted in fa¥or of appellant.

- Muhammad ;
Advocate High Court

. -BFFIDAVIT

I, Abdul Majid Senior Glerk BPS-14 at Office of the !
Sub-Division Education (F) Batttagram do hereby affirm and
declare on oath that the contér_tts_of instant Appeal are true
and correct to the best of my knowledge and belief
nothing has been concealed from this Hon’ble Tri
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BEI ORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR '

Service Appeal No -/ 2023

Abdul Majid Senior Clerk BPS-14

...... Appellant

VE'RSUS |

Secretary Elementary and Secondary Education, & others
Respondents

APPLICATION FOR SUSPENSION OF OPER}ITION OF
T = 9 UWi DSION OF OPERATION OF
IMPUGNED ORDER/ NOTIFICATION D}ITED 31-03-2023; .

- TILL FINAL DECISION OF TITLED APPEAL
SeeeaaRan SRl RN OF TITLED APPEAL.

Resge'ctfuuz Sh eweth:

1) That the above titled appeal is bemg f11ed before this
Hon'ble Tribunal along w1th instant apphcatmn

'2) That the grounds of main appeal may lcmdly also be

. considered as part and parcel of this apphcatlon

3) That appellant has a good prima-facie case in his favour

and is also sanguine about its success.

4) That balance: of convenience also lies in favour of
appellant,

'8) That if the relief as prayed for is not granted and the

impugned order is acted upon then the very purpose of

© titled appeal will become infractuous, hence this
, apphcatlon ‘ s -



It is, therefore, p'rayed that on acceptance of this

application, the relief as prayed for in 'the'headirig of this !

* application may graciously be granted.

~

‘ Appellaxit

~ Through
‘Muhammiad
Advocate HighTourt

- AFFIDAVIT

-1, Abdul Majid Senior Clerk BPS-14 ‘at Office of the
Sub-Division Eduéation (F) Batttagram do her.elnay'affi_rm and
declare' on oath that the contents of instant Appeal are true'el

© and correct to the best of my knowledge and behef aml.i

I
nothmg has been concealed from thls Hon' ble court




* BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
o =i 2L DUN BOLE BHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

-

Service AppealNo_____. /2023

' Abdul Majid Senior Clerk BPS-14

................. Appellant
| VERSUS | -
Secretary Elementary and Secondary Education, & others
: ' ....Respondents

ADDRESSES OF THE PARTIES
APPELLANT:

-Abdul Majid Senior Clerk BPS-14 at Office of the Sub-
Division Education (F) Batttagram

RESPONDENTS:

1. Seci'etary Elementary and Secondary Education;,
- Khyber  Pakhtunkhwa, Education Department,
Peshawar. 9

2. Director Elementary and Secondary Education,
Khyber Pakhtunkhwa, G.T road, Peshawar.

3.- Additional Director (Estab) Di‘rec.torate of Elementary
and Secondary Education, Khyber Pakhtunkhwa, G.T °
;oad,‘Peshawar. ..

4. District Education Officer (F), Battagram.

Appellant -
Through y,

Muhammad Arif Jan
Advocate High Court




(A 3
| i ro 7 GOVERNMENT OF KiyBER PAKHTUNKHWA .
g AN _

ELEMENTARY & SECONDARY EDUCATION
; g | DEPARTMENT
- . .
- L - . Dated: 24 pigrep, 2023
. NOTIFIGATION - S .

‘NO.SO(MC)E&SED/M6/2022/PT/MC/Directo; E&SE:

' | | |
SECRETARY TO THE GOVT: oF HYBER PAKHTUNKHWA

y . . ' . E&SE DEPARTMENT ‘ . »
-?E__ndstr'df even No.& date: '

Copy forwarded for informa

tion to the; -
1. Accountant General, Kh
Director, E&SE Khyber

- 3. Director EMIS,'E&SE
- the officia website of |

yb.er,Pakhtunkhwa,-Peshawar, '
Pakhlunkhwa, Peshawar,

. 4 PS to Advisor to Chief Min; hyber Pakhtunkhwa,
' 5. PSto Secretary, E&SE Deparrmer'lt, Khyber Pakhtunkhwa.
6.7 Officers Concernad. o

7. Master file.
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- DIRECTOR
Elamentary & Secondary Educauon

Endsi No., rr Na. A-ZSJ'MSfposlfng TransferlzozﬁNolJDatad

9675 4o

quy forwardad ta the.

" .SDEO[WE)

Dlsirz t‘-Educ*:hon Off cer (Ma!e!Female) Concamer}

'lrtv ! 2

Khybar Pakhtunkhwa Peshawar .

023

W




d’"'

// “‘}" '-5})]"’/" Cr"_r"") /u{,o_ﬂ .?a/

ol L“” r’r’ L —»WLJNI’L’" ro O////-'f-*;_ya -
..;r/. T e

[1; -1-—)* }/)0.)/ U)/jj&u/ “J/C'/J/ S/C'O'J
';'._.".'» z:"f}’ —.f . s
Gl o S e e Hibyr

: "‘ b ~ s - T

5»’(;/}_‘5;’3 g)" A’{"ﬂ 50 //)//

/

};If \ »

qu* & LJ Lv U’/}w Jd & 50 /)/C/f/‘uz;') /)) )’/ ’
HL - )/ “’(’J /)/ ‘g O*‘"/ “-’L‘/) (,@W_ZM ny)

Va/j;/u/)j/j O/L}-’f/ ,_{,/j L()//L“’ / f :

N\wf%{’ ""”7. o W/OJ/"

j3 zb’/$f7y?02."f

B ,
S
R LN
.
g DR




s 08 p w gt

Elemontary 8 Soconds
Khybor Pakhtonkhwa

] ‘o
DIRECTOR

fy Education
, Poohawar




) ?_Et-ter Copy @

Transfer order wherefrom this Directarate at page No.230 but
without fulfilling powers of transfer on 31-03-2023. Moreover the above transfer

order issued by this Directorate is not in the knowledge of DD—and ADD (Director)
Admin.

Hence, [ suggest that instead of two clerks i.e S.No-6, 7 all
may be allowed to work on their original post.
Submitted for further order and approval please.
]
Sd

+10-04-2023

Seen/flied.
Sd
Dlirector
Elementary and Secondary Educatlon
' Khyber Pakhtunkhwa, Pesvhawar.

10-04-2023

N (ES g fTeD

~
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- Copy forwarded to the: -~ -+
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N COVERNmENT OF Kuvaenr PAKHTUNKHWA
L FLEMEHTARY AHD SECORDARY EFIUCATION DEPARTIENT
CIVIL. SECRETARIAT PESHAWAR -

R (Phonu No.091-9223587). -+ ¢ :
| . No,SO q;armmry-m))ea.sep/z-mmnumf;&.nqa ,Qﬁ%ﬁ?}

. : Datad Poshawer tha, April's
Too ' ' - C

. .

Tha Diroctor,

Elomantary & Sacondary Educatlon,
. KhybbrPnkhlunlgl1wq o ’

-

Subjoct: -

APPEAL AGAINST TRANSFER ORDER, = -

. e
-

I'am direcied to refer ta- the subject noled.above g;th, to en

explanatory application-along with its}gnclgégrggf 8¢
Majid-along with 06 others o

for further-necessary action

o8
a copy self- '

A
-

.\1;%4"’ i

el

. N N PRI '
f District Batgram regardipg:cggpg}cl"‘alti
and re'pbajt. please.

Encl.As above,

. - . . 1 "."j"‘-. o L 1T
1-2. Distriet Education Office; (Male LFemale) Ralgra
3PS to'Secretary, E&SE Depariment kgt Pak

3
s
et

FATLY
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' Pn”.@, L o
'DIRECTORATE OF ELEMENTARY & SECONDARY ‘
EDUCATION -

23 -KXHYBER .PAKHTUN](HWA PESHAWAR.
No 33 /F.No.61A-23/MS/Abbottabad Vol-VI

Dated Peshawar * the

?/ ( /2023

1:0.

Mr. Hayat Muhammad Khan-
Senior Clerk GCMHS Battagram .

Subject:  Request for Transfer Adjustinent
"~ Memo: |

' ) Iam dlrected to refer to the subJect c:ted above and to mform you that
your appeal a!ongw:th others has been seen and Fled by.the Dlrector E WG@W\% . ‘
' Secondary Educat:on Khyber Pakhtunkhwa Peshawar P

% iy

stétant Director (Admn) Qj A
" Directorate E& Secondary Educatlon ' ' ;
Khybar Pakhtunkhwa Pesha\?/’q

Endst; No. _______ /o
o ‘Copy forwarded to the: -

-1, PA to Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa
Peshawar. ‘ :

L2 Master File. . . .

_ Assistant Director (Admn) - .
Directorate E& Secegndary Education-
Khyber Pakhtunkhwa, Peshawar
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. entitled to w1thdraw or comprormse thé case or: refe

. o -BcNo 10-6663

P WAKALATNAMA ST

".IBEFORE THE . HON’BLE /(/9 gEWf e 7_’?9 A@"""‘/@
Pla;nuff(s)a |

74’% Op /«L/Q /w A MQQ | . Petitioner(s] -

Complamant( )
VERE&S o

KMé 4 Mp 4 Mﬁiﬁiﬁt@

used(s)

"_"By thls power—of-attomey I/we the ssud o / _in the above case, do :
. hereby constitute’and appomt MUHAMMAD ARIF JAN Advocate as
, e AR JAN

my attorney for. me/us in my/our name and on my/our behalf - ‘to appear,
. plead, give statement, venfy, administer oath and do all lawful act and thmgs'
in conncctmn with the said case on my/our behalf or with the. execution of any
" decree’ or order passed i in the case in my/our favour/ agaunst which I/we shall L
. .be ‘entitled or perrmtted to' do myself/ ourselves, and; in partlcula.r, shall be
er it to arbitration or to- agree
to ‘abide by ‘the. spemal oath "of any person and’ to Wlthdraw and receive
. documcnts a.nd money from the Court or the opposite party and to SJgn ‘proper
: recelpts and discharges for the.same and to -engage and appoint any other .
pleader or pay him as his fee u-respectwc of my/our success or failure in- case,
' .provided that, if the case is ‘heardat ‘anyplace other than the usual place of
. sitting of . the Court the pleader shall not- bound- to attend ‘except ‘on my '
' agreemg to pay hlm a spcc1a1 fee 10 be settled bctween us.’

Accepte@/’ e T T

. Advocate High ¢
@eshawar . S
* Office No.210, Mumtaz Plaza" R

G.T Road, Hashmagn Stop, .
Peshawar City.

{CNIC No.17301-2275748.7

Cell: 0333-2212213



