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BEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHA WAR.

Service Appeal No: . / 2023

ROZINA RAHIM,
W/o Ihsanuddin,
JCT / FMT, Basic!Helath Unit, Adezai. 
R/o Cuibahar No. 1, Peshawar City.

:. APPELLANT

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, 
Through.Secretary Health,
.Health Department, Civil Secretariat, Peshawar.

2. DIRECTOR GENERAL HEALTH SERVICES, 
. Khyber Road, Peshawar.

3. DISTRICT HEALTH OFFICER, 
Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT. 1974 AGAINST: -

1- IMPUGNED ORDER NO. 1916-21 / DHO DATED 

13.01.2023. WHEREBY THE COMPETENT AUTHORITY HAS , 
ILLECALL Y, UNLAWFULLY AND AGAINST THE ORDER OF 

HONORABLE SERVICE TRIBUNAL. PESHAWAR TREATED 

THE ABSENCE PERIOD IN RESPECT OF APPELLANT W.EF



01.10.2010 TILL 27.01.2022 (THE DATE OF ISSUANCE 

OF REINSTA TEMENT ORDER) AS LEA VE WITHOUT PA Y.

2. IMPUGNED APPELLATE ORDER NO. 4715/DHO 

(PESHAWAR) DATED 21.02.2023. WHICH IS OTHERWISE 

AN INCONCLUSIVE ORDER.

Prayer: On acceptance of this Appeal, the Aopeflant. be paid her 

Monetary Back Benefits and Service Benefits of the 

Intervening Deriod mentioned above, along with pay since
Reinstatement Order, with such other relief as may be deem
fit In the circumstances of the case may also be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, Appellant, was performing duties as Junior Clinical 
Technician / FMT. During the Course of employment she was 

made a rolling stone between different Departments arid was 

verbally instructed / directed to Report in other office but the 

Department did not give any order in respect of place of 
posting of the Appellant and at last she, in February 2013, 
was verbally asked by the Department / Hospital that “your 

services have been dispensed with” however no written order 

was given to her.

!;•

That, the Appellant filed’Service Appeal No. 1005 / 2013 

before Honourable Tribunal, which was disposed of on 

18.02.2016 with the direction to the Department / Appellate 

Authority to decide the fate of the Departmental Appeal within 

a period of one month after receipt of Order, copy of Order / 

Judgmerit dated 18.02.2016 is attached as Annexure A.

2.
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3. That, the Department failed to act according to the directions 

contained in the Order / Judgment of Honorable Service 

Tribunal, Peshawar dated 18.02.2016, hence the Appellant 
was constrained to file Execution Proceedings before 

Honourable Tribunal.

4. That, on 28.08.2017, one Representative of the Department, 
namely Syed Mastan AM Shah, stated at the bar before 

Honourable Tribunal that the Departmental Appeal of the 

Appellant has been regretted ori 16.08.201 7. In pursuance of 
statement at the bar, the Honorable Tribunal directed Syed 

Mastan Ali Shah to hand over the copy of the said order dated 

16.08.2017 (Removal from Service Order) to the Counsel for 

the Appellant, copies of Execution Proceedings and Removal 
Order dated 1 6.08.201 7 are attached as Annexure B.

5. That, Appellant once again filed Service Appeal No. 1096 / 

2017, which was decided in favour of the Appellant on 

16.10.2019 in which Impugned Order of Removal dated 

16.08.2017 / 09.05.2017 was set aside and Appellant 
ordered to be reinstated in, service with the direction to 

conduct de-novo proceedings against her under KPK E & D 

rules, 2011 within a period of 90 days from the date of receipt 
of Judgment, copy of the Order / Judgment dated 16.10.2019 

is attached as Annexure C

was

6. That, thereafter within 90 days from the date of receipt of 
Judgment dated 16.10.2019, the Department failed to 

conduct any proceedings against the Appellant hence she 

automatically became eligible for reinstatement as well as 

payment of back benefits.

7. That
reinstated in the service, with immediate effect, copy of the 

Reinstatement Order dated 27.01.2022 

Annexure D.

on 27.01.2022, the Appellant was ordered to be

is attached as

8. That, vide Impugned Order dated 13.01.2023, the intervening 

period i.e. w.e.f 01.10.2010 till 27.01.2022 was treated as

* '



i
leave without pay, which act of the Department was not only 

against the order of the Service Tribunal, Peshawar but the 

same was also an illegal and unlawful order, copy of the 

Impugned Order dated 13.01.2023'is attached as Annexure £

9. That, against the Impugned Order dated 13.01.2023, 
Departmental Appeal / Representation was filed by the 

Appellant on 09.02.2023, copy of the Departmental Appeal / 

Representation dated 09.02.2023 is attached as Annexure F.

10. That, although the reply to- the Departmental Appeal was
wasgiven to the Appellant vide order 21.02.2023, which 

considered as Appellate Order by the Appellant in 

consequence whereof the Appellant approached this 

Honorable Tribunal on 09.03.2023 however, the Registrar of 
the Tribunal vide Office Note No. 919/ST dated 13.03:2023
returned the Appeal while considering the Appellate Order as 

improper and Appeal of the Appellant as pre-mature. in 

pursuance of Judgrnent of Supreme Court of Pakistan reported 

as 2005 SCMR-890, copy of the Registrar's Note dated 

13.03.2023 is attached as Annexure C. '

T1. * That, the Appellant submitted his reply /. report on the same 

page, which was issued, by the Registrar of this Tribunal, 
however the Honorable Chairman sustained the objection of 
the Registrar and Appeal was returned being pre-mature.

12. That, as per the observation of Registrar, reply of the Counsel 
and remarks of the Honorable Chairman, the titled Appeal has 

become mature after elapse of 90 days mandatory period 

10.05.2023, hence this appeal on the following amongst 
other grounds;

on

GROUNDS:

A. That, treating the intervening period w.e.f 01.10.2010 till 
27.01.2022 as leave without pay is illegal, unlawful, void 

and ineffective.
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B. That, same is against the principles of Natural Justice, also.

C. That, till date, despite Joining and performing the duties, 
the Appellant has not yet been paid his legitimate salaries 

even from the date of reinstatement i.e. 27.01.2022.

D. That, Appellant was vigorously fighting for his legal rights, 
right from the beginning, when she was verbally / orally 

terminated from the Government Service.

That, since the Appellant did not willfully absent from duty 

rather she was forced to sit at home by the illegal and 

unlawful acts of the Department, hence stoppage of her 

benefits and salaries etc as well as treating her intervening 

period as absence is not warranted under the law.

E.

F. That, Appellant has not been treated in accordance with 

law and provisions of the Constitution of Islamic Republic 

of Pakistan, 1973.

G, That, even after reinstatement of the Appellant, she has not 
been given her due pay scale as other similarly placed 

employees are being paid in^higher pay scales.

H. That, during the tenure of alleged absence of the 

Appellant, other employees of the same cadre have been 

allotted the benefit of upgfadation and now other similarly 

placed employees are being paid in higher pay scale.

I. That, the Appellant was retained on the payroll of the 

Department, even during the period of absence as she was 

promoted as well by the Department during the alleged 

absence period, copies of the Promotion Orders are 

attached as Annexure H.

J. That, the Appellant has been victimized due to no fault on 

her part. '



iI

i

V !

That, all the proceedings, initiated against the Appellant . 
were malafide and malicious and purportedly were initiated 

in order to inflict maximum financial loss to the Appellant.-

K.

It is. therefore, requested that Appeal be accepted as 

prayed for. ' !

. .. r

Appellant

Through:
,*

c
V •

BILAL AHMAD KAKAIZAI 
Advocate, Supreme Court of Pakistan. 
21 3, Sunehri Masjid Road, Peshawar 

Cantt. 0300-9020098.
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BEFOREKHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHA WAR.

Service Appeal No: 2023

ROZEENA RAHIM Covernrnent of Khyber Pakhtunkhwa etc .

AFFIDAVIT

I, ROZINA RAHIM, W/o Ihsanuddin, JCT / FMT, Government ID 

Children Hospital, Peshawar. R/o Gulbahar No. 1, Asad Anwar 

Colony, Peshawar City, Appellant, do hereby on oath affirm and 

declare that the contents of the Service Appeal are true and correct 
to the best of my knowledge and belief and nothing has been kept 
secret from this Honourable Tribunal.

y

. Deponent

Identified by:

. S

BILAL AHMAD KAKAIZAI 
Advocate, Supreme Court of Pakistan.

»
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BEFORE KHYBER PAKHTUNKHWA SERVICE ' 
TRIBUNAL PESHAWAR.

Service Appeal No; - 1 2023 \

ROZEENA RAHIM Vs Government of Khyber Pakhtunkhwa etc

: ADDRESSES OF PARTIES.

APPELLANT:

R02INA RAHIM, W/o Ihsanuddin. JCT / FMT, Basic Helath Unit, 
Adezai. R/o Gulbahar No; Peshawar City.

RESPONDENTS’

Covernment of Khyber Pakhtunkhwa, Through Secretary Health, 
Health Department, Civil Secretariat, Peshawar.

2. Director General Health Services, Khyber Road, Peshawar.

1.

3. District Health Officer, Peshawar.

Appellant

Through:

BILAL AHMAD KAKAI2AI 
Advocate, Supreme Court of Pakistan. 
213, Sunehri Masjid Road, Peshawar

Cantt. 0300-9020098.



>'' li
. •,*

;V

I
1

\

BBFOREjmFRSERVl^m 

peshawA^
\
%

i
. &u ]f- (i'J..- 

■•//'.

Service Appeal No: /r"'C5/20!j ■

r

rozina raheem.
VV/o ihsanuddin,
Ex. JCT, Government ID Children Hospital.. Peshawn'r 
'<■0 Culb.-ihar No. 1 . Peshitwar City.

i'

",.•!
it

■ Appellant

Versus
15

>. government OF KPK,
Through Secretary Health.

. • Civ.-i Secretariat, KPK, Peshawar.

S

Z . DIRECTOR GENERAL HEALTH SERVICES^
■ KPK, Peshawar.

MEDICAL SUPERINTENDENT.’
Government ID, Children Hospital, Peshawar.

• .
- EXECUTIVE DISTRICT OFFICER.

■ I'leairh,.District Peshawar

✓

A.
J

i'-\ S'. ..........  Respondcnis

-W tribunal act
ar/7v/Cf AS jcri^

I'ESj OndentNQ..3.hospital for which OEPAR^N^i^pZ 

/.^f^.2ffiSyr4r/OAt ;
IF da ted-26.02.2013 HAS NOT BEEN RESPONDED OESpitE Vir 

lAPSE.OF MANOA TgRY90 DA YS PERIOD.' ' ' ’

I

i •.

/
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Prayer: Xh.it on acceptance .of this Service
‘Appeal,.. Appellant be.

JjJJx.Jn._RespondenL No. 3 
■Xfomtal as..JCT and the .... '^^^hal.Termmacipn Order be 

and wages, -with such other reliet as may be deem fit in
the .circunistances- of the may also be granmd.case

Respectfully Sheweth,*

Short facts, giving rise to present Service Appeal

’) That Appellant, during the course of employment, applied for GO ' ' 

leave & Order,dated 3-].03.2010'

That; during leave

deteriorated due to pregnancy;-., therefore;' .she apphed for 
xtension.of leave which was duly communicated to' the 

Cjpeten, Authority, copies of the Medical Certificates '

ariached as/l/7r7eA'i/re C.

are as under'

IS attached as Ann.exure A & B.

•2)
period, Appellant's, health condition

are

■i). That, after recovery from-worst health-

.. reported her arrival ip Respondent !No. 
came .

-I
conditions,. Appellant 

3 i-lospital where she
to'know about the Reiie\king Olrder 

: No. 3 wherein the Respondent 
disposal of Respondent No.

‘r-f^or the same is attached 
^ _ mention here that'the Respondent

■ her Arrival Report and same was returned back

I’
issued by .Respondent

No. 3- placed her-.hi services at the
A vide Order dated 23.09,20 I 0' 
as Anhexure.:D. It' is important to 

No. 3'Hospital did not take 

to the Appellant.

•copy
. '-H

r/
copy of the same-is attached as Ann.exure Sl

been mad! ^ m“fAmvabi.e. ,-5 .06.20, 1, Appelianr 
n made a rolling stone between the

Respondent No.
xerbally instructed / directed the Appellant 

. Department but none'of them 
of posting of the Appellant.

. last in. February 2013

has ..
Respondent No. 3 'and 

the Departments 
to Report i,. other

4- Department and both

gave any order in '■especc of place

5)
. Appellant verbally asked bv ' •. 'was

« .

■ I

i.
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, i'

which she submitted' 
Responc)ent^No..2 3, 

'Tttached as

PWer DepaVtmerual Appeal .before

are

6) TI''Pt.--,the Respondents failed 
Departmental Appeal 
hence' this Service 
grounds; - ^^f°"pw,ng-,anaongst other

♦

4

QKQUNDS:

A, •'Thar, the; l.mpugned Verbal Terminar 
'/Old and ineffective- ion Order hicgal, unlnwruiIS

!
f5-'- That. is against the principals of

That, Respondents 
"■■Ring, under intimation 
the same.

natural justice, also..
C.'

were bound

to issue

P.

to the Civil-Servant -tnd th '''ithout

/ released ,from the budget of the stT ° paid

''tave. ■ “■'"'^^refrom she.obtained-

i
transfer

any intiniatio.n

ix'-.• \
0., n^mrcl'' has' been

oor any. Charge Sheet or Statement 
opon the Appellant.

called-from the Appellant ' 
of Allegations was ever served

F. That. per dictum's laid 
mandatory on. the 
Enquiry in the i

clown by the Superio 
Respondents to have 

tnstant case because 
the Civil Servant, an

Scnuineness of the charges is

'■ Courts, it' 
e conducted - the

was
, Regular

"'here major punishment 
•enquiry to that effect in 

mandatory,-

■ miposed on
IS .

t)fespecr of

1
1

<

i
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C: . That, before imposing any adverse-order, the Respondents 
bound to issue letter of Explanation or as per iaw publish 

least two leading newspapers.

Il^^l^ all the proceedings initiated 
melafide and malicious and | 
displace the Appellant from her 
eyed.

V.

. were '
a noticein at

H.
against the Appellant 

purportedly were initiated in order to
wei'e

post and appoint any other blue

That, the punishment as imposed is too harsh.- 

■ That, no one should be .condemned unheard.J.

It is, therefore. requested that subject Appeal be accepted as .prayed-lor.

D
Appellant

•Through:
\Cei-tK*! .BIhAI AHMAD. KAKAIZAl' 

(Advocate, Peshawar,

T: copy

' \
\

Date of 
Nii)v.b:r of
CofC'-'-riT; ___./,Q;
Vr'X-ni_____ ____^

ToCil
N::rn- of CvC.:
Dale ■••TCc.r;,'.;''' • - . .

-£>

■3d---
■ ;

/4 -35.^-—i

!

I I___

i



W..' ■■

f'l "■ A^' /'(■

Officer nIrlIs

r'
r• 18.02.2016 Counsel for the appullant,'M/S Muhji.Dmad 

Gul, Senior Clerk and Dilawar Taj, Assistant Litiiiati 

Ziaullah, GP for respondents’preseht.

While working ns Junior Clinical Technicifin in Governmeni ID 

Children Hospital, Peshawar, the following letter dated 23,9.2010 

sent.by MS of the said hospital .-to the Executive pistrict Officer '

(Health), District Peshawar on-23.9.2010.

'•Av

on

2.-

was

' S '

"OFFICI; or THE MEDICAL SUPEItINTENDENT 
- GOVT ID CHILDREN HOSPITAL, PESHAWAR

NO . ypF Dated 23/9/2010
•To,.

The Executive District Officer ' '
Hoallh District Peshav/ar. , •

RELIVING OF MRS. RQZINA RAHIM PMT '

\

Subject:

Respected Sir,

i
. Ploa.se refer to this, office Icltdr No, HR2/PF {lauKi 

Vmnm Whar,,ir, 5l,c wns .ndvicc to. join h,.r duty spucirics purl..,I,

but she failed to join her dtity till now, • • '

• . K's further added that she is on leave w.e.f 06/0'l/2010
for two months and diily on 07/06/2010 but slie nut resumed ■resume

her duty due to which- the hospital work is suffer badly. She may
please be transferred on from this hospital.

Therefore. • her service, is placed at

are no more required in this hospital.
your disposal

because her services

5D/- . .
Medical Superintendent'. 
GovtdD.Childrcn Hospital 
Pi;.shawar.

/
NO. 1777-78/Pr

Copy to the:-
.Mrs. d/q Mr. Rahirp Dokn.l, R/0 Mohnllul,

Gariban Duban City,
AccounfSeefion of this hospital.

. For information and further

1.

■i:

necessarv action.

;
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3. . It wns submitted by learned'counsel for the 

there after the appellant has been made

appellant that

a r-dlling stone. She. was •

‘ neither posted in the Hospital nor in the office of Executive; District

Officer a nd consequently the appellant is badly sufferine, who is also 
' ’>“* . ‘

not paid her salary. It was further submitted that her 

(in Urdu language) doted 22.2.2013 

hence,

representation' 

was also not responded and,

Che instant service appeal before the Service Tribunal..

\

'4. Learned Government Pleader agitated that sineb no final order 

has'been'passcd in the case therefore, the appeal is'not competent. 

Arguments'heard anti record perused.

I

• v;. 5.
\

. 6. From the record/It transpired that though no adverse order 

exist, but it was agitntcd'by the learned counsel for.the appellnm ni . 

■the bar that appellant has been verbally terminated from service and ;■ 

as her departmental appeal has not yet been deeded,-tiieterore, ihj;; ' ■

■ca.se IS remiued to re.spondent-dcpartment with tli'c directions: to 

decide the same v,/iihin a period of one m.onlh after the-rcceipt of this 

order. Ihe-appeal is disposed of accordingly. Parties arc left to bear
■ >'■•■:

their own cost. File be consigned to the record'room../a:

Jr^/:
Ii\

V;

Date o?'P;'C'-:v,' 
Nu.iehiv cf ‘

y'

\
\

!

I
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before KPK service TRIBUNAI ■ PESHAWAR.

Service Appeal No; .1005 /.^2013 
Date of Decision: , ..18.02.2016

A,"\ •

\# y!
ROZINARAHEEM,
W/o Ihsanuddin,

JCT, Government ID Children Hospital, Peshawar 
R/o Culbahar No.. 1, Peshawar City.

Applicant / Appellant

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, 
Through-Secretary Health, •

. Civil Secretariat, KP'k, Peshawar.

2. . DIRECTOR GENERAL HEALTH SERVICES, 
Khyber Pakhtunkhwa, Peshiwar.

3. - medical SUPERINTENDENT,

^Government ID, Children Hospital, Peshawar.

EXECUTIVE district OFFICER,
Health, District Peshawar

4.

Respondents

i
1

APpLICAtlON_FOR IMPLEMENTATION OF UIDGMENT DATED 1 R.0?.2nl 6 
, and INITIATION OF CONTEMPT OF COURT PROCEEDINGS AGAINST 

• RESPONDENTS.
i

Respectfully Sheweth. ATTEste
jV.
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?■;■■

K • That, Applicant / Appellant filed the titled Service,Appeal in this 
Honorable Tribunal, which was,decided on 18.02.V016-, copies of

along with Postal Receipts

Respondents /.Covernment has not.filed Appeal before 
the Honourable Appellate Forum i.k Suprerhe Court of Pakistan.

That, the .Respondents were time , and again requested to
implement the, above said Judgment in its letter & sprit but they
were reluctant.

That, justice delayed is justice denied.

W
the Order dated 18.02.2016 
attached as Annexurp A are

^ 2. That

3.

4.I

.

n view of the above, it is requested that Respondents be 
directed to implement the judgment as per observations and 

irections given in the same without any further delay with such 
other relief as may deem fit in the circumstances of the 
also be granted. case may

.i

Applicant / Appellant

C Through:

Pki■Opy

BILAL AHMAQKA IZAI
(Advocate, F^shawar)

aOi
oi. 5-rccc-n'.;:;’-r; •:7.7.1

ISumbC;-v/:.?-.-:.-..

Copyiai::^. ... .

TotrJ_________

i .

Z1
r\ •

I
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Execution Petition No.- 124/2016
............... ...................

Order or other proceedings wiih signa'ture of judge or MagistrateS.No. ■ Date of order 
proceedings.;f- •

.1. 2 ‘ 3

• 01.08.2016 • The Execution Petition of Mr, Rozina Rehman siibn 
day by Mr. Bilal Ahrtiad .Khakaizai Advocate may be entered irr ilii 
Register and put up to the Learned Member for psoper order plea

1

r
RI'GISTRAR

2 ■

This l-xccution Petition be .put up before S. Her •

a
V.Vs

None present for petitioner;, Addl, AG for responcients 
ent. Notices be issued to the parties for '

(14.08.2016
pre:

3 ).09.2016 Counsel for the petitioner, Mr, Azmat for respondent No. 3 
al^ngwith Mr. Usman Ghani, Sr, GP for respondents present. 

■ ■ Ir iplementatioi) report not submitted. Requested for adjournment. 
R ;quest accepted. To comei up for implementation report on 
1<-.12.2016 before S.B. M * ' ■ .

i
i(Ml ^MAD AAMIR NAZIR) 

(MEMBER) .

/
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16.12.2016 Counsel for the petitioner and Dr. Zaki 
Letigation Officer for th 
for adjournment. Last- 

implementatio

r Arshad
e respondents present. Requested 

opportunity granted. To 
n report.oh 24.2.2017 before S.B.

come up for

Ciiairman

24.02.2017
Mst. Rozina Raheem through learned 

Gul, Senior Clerk and Dr. Zakir Arshed, 
Muhammad Adeel Butt,' Additional 
requested for last

counsel present. Mr.' Yar 
Medical Officer alongwith Mr. 

AG for respondent present. They
opportunity to submit the order on departmental appeal

y- ago, eut no order been parsed and >ha, respondents are bound ,o
pass order compliance of court directions. On this issue the parti'es are 
directed to argue the- execution ' ' '

Learned counsel for .petitioner

one month period has passed one

petition in length and' submit'
implementation report on 28.04.2017 before 3 B ’

c
{as^aque taJ

' MEMBER

28.04.2017 ; ■ Clerk to counsel for the petitioner and Dr. Arshad Rashid: 
Medical Officer alongwith' Add).
Clerk to counsel for the petitioner 
■Request accepted, to come 
30.06.2017 before S..B. .'

AG for the respondents present, 
requested for adjournment.

up for implementation report on •

(Ahmad Hassan) 
Member
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■\

¥* SiJ .•
Counsel for foe Petiaoner and Addl:

P-enl. Counsel for foe Pedtioner requested :
Adjourned. To come up for further proeeedings on 28.08 2017

• 30.06.2017
?.’7

before S.B.
j

(Ahmad Hassan) 
Member

28.08.2017 Counsel for thenpetitioncr
Q, .. . present. Sycd Mastan Ali

. Shah. Junior Cleric alongtyith Mr. Muhammad

Additional AG for the 
counsel

AdccI Butt.
nie respondents , also present. Learned

lor the petitioner stateds .
.at the bar that the service

appeal of the petitioner 
to the'departmental 
not been decided

remanded by the Service Tribunal

authority for decision but the

if tho.departmom .
namely Syed Mastan All Shah, Junior Clerk stated at the bar 
Chat the departmental appeal of the appellant has been deeided ■ 

on 16.08.2017. He is dtreeted to hand over copy of Ih'o same 

to the icamed-counsel: for the pctiiioner. Aeeordingly the"' 

representative of the rcspondcnt-deparlmcnl handed

copy of the same tp learned counsel for the petiti

was
\

same has

over the
oner.s

Keeping in view tlic aforesaid 

execution petition is disposed
consigned to the record bom.

situation • the instant 
accordingly. .Pile beof

.announced
'28,08.2017 '

MemberDate o'.'.Prr.3-r'.;:h-t'.'t.-V" 
Numbe:-c'."w\;" •

Copying y .--—- '

Urgent---------

Total_______

MJ i'ij

1V1.. ...

I '

I '
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OFFICE OF THE DISTRICT^ HEALTH OFFICER, 
PESHAWAR. l■hol!cNo.W1 !r2253R7 

fB» Nil. 091 92I53SS

(33OFFICE ORDER.
You Mrs. Rozina Raheem W/0 Ihsaii Uddin, Jr: Pl-IC Technician, GP.SI2 

•. allached ;o Sifwat Ghayur Memorial Hospital Pesh has remained absent from duty willfully
w.c.f. 07/6/2010.You were called to explain your position.vide.letter No.l482/DHO 
02/9/2010.VOU produced medical ccrtiHcaies which wus found bogus, vide Medical . 
Supunnlendent, DHQ Hospital. D.I Khan Office letter No. 1719/MS-dated 23/2/2017.You 
also appeared before the Director General Health Services. Khyber Pakhtunkhwa, Peshawar for 
personal hearing in light .of departmental inquiry under the directions of Services Tribunal KPK, 
where you failed to prove the charges leveled against you. TIie Director General Health Services. 
Kliybcr Pakhtunkliwa, ' Peshawi:- regretted

awar
v; :

dated

were

;

your appeal-^and recommended disciplinary
proceedings against you. yide letter No.6722-24/AE-VI dated 09/5/2017.

This office finally issued a show cause notice ‘on your .home address vide letter 
Nc-.74i4-i9/DHO dated 30/5/2017 with the direction to shoW:cause the reason of your willJul
absentee within 15 days, otherwise disciplinary action will be taken against you, but

• do SO, and continuously absent yourselffrom duly till date.

According to E&D Rules 2011 Section No.9 a notice was published In the leading 
■ newspapers, .upori which you didn’t response, so far. so the competent-authority is pleased to ' 

impose upon you the major penalty in light of E &D Rules 2011, Section 4 (bj 
Bf^MOyAL FROM SERVICE immediate effect.

you failed to

(m,i i.e.

Sd/xxxxx
.District Health Officer. ' 

Peshawar.
No. _/DHO/P.F 

Copy forwarded to-the: -
t. .‘Accountant Genera, Kliyber Pakhtunkhwa Peshawar.

Director General Health Services. Khyber Paklitunk'hwa PeSlia 
3.. Honorable Court of Services Tribunal Peshawar

6. Accoum.Section of this office.
7. Mrs. Rozina R^eem W/0 Ihsan.ud-DinGulbahar No. 1 Asad Anwar Coiony. Sireet#.V9 ■

■House# 49 Peshawar City.(To be sent on registered D^).
'. For iiifoTtnatioii and necessary action.

Dated,Peshawar the /■2017

; 2.
I- war.

7 •

■ ■;

itT Offi^r, 
awar^^./

Distrii

/ v/ nI /_

\
i

!

f

L_:.j

\
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beforeNWFPSERVICE TRfRUNAK, 

PESHAWAR.I
t ■

i'- .
N.:

•^yber PalchtBfchw 
Service Trib

/ ■ ■ unni
( . No._j7,o3/_

Service Appeal No:

I

ROZINARAHEEM 

W/o Ihsanuddin, ■
Ex.JCT, Government ID Children Hospital, Peshawar 
R/o Gulbahar No. I, Peshawar City.

2017i,

i>otod

1

Appellant

Versus
(

y^. government of kpk,
Through Secretary Health,
Civil Secretariat, KPK, Peshawar !!■

2. DIRECTOR general HEALTH*SERVICES, 
KPK, Peshawar. .

✓ 3. MEDICAL SUPERINTENDENT,
Government ID, Children Hospital, Peshawar.

EXECUTIVE DISTRICT OFFICER,
Health, District PeshawarFiledto-day

....... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTlJNfCHWA SERVICF 

TRIBUNAL Arr' 1974 AGAINST APPELLATE ORDER NO. 
24/AE~VI DATED 09.OS.2077 rMFNT/nNfm _______

WHEREBY DEPARTMENTAI APPEA! OF TNF aPPEH ANT
HAS BEEN RECREITED, COMMUNICATED / HANDFn-nVFR rn Tur 

APPELLANTS COUNSEL DURING FXFnmnM

IN ORER DATED
16,08.2017).

PROCEEDING'; vmF 
OFFICE ORDER DATED 171)81-87/DHO/P.FDATED IP nn 7m 7

•pi"*
fc. ■ r

'"h.lo ■
or
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before the KHYBERPAKHTTJNKFTWA SERVTCK TRTRTTNAT
PESHAWAR

—“>

SERVICE APPEAL NO. 1096/2017

Date of institution ... 26.09.2017 \. 
Date of judgment 16.10.2019

•/ •
Rozina Raheem,
W/o Ihsanuddin, - ^ '
Ex. JCT, Government ID Children Hospital, Peshawar. 
R/o Gulbahar No. 1, Peshawar City.

(Appellant)

VERSUS
r :•

SjSSS't H..--.' Civ., :
2. Director General Health Services, Khyber.Pakhtunkhwa, Peshawar '
3. Medical Superintendent, Government ID, Children Hospital
4. Executive District Officer, Health, District Peshawar.

1.

, Peshawar.

(Respondents)

^ . . APPELLAN7
c ■ communicated/handrd-over to TTTP.

COUNSEL DURING F.yF.rTmn~M PROCF.F.nrWG^; 
^ . QEPER 1 1981-87/DHO/P.F DATED 16,0X7017

I
APPEAL OF THF.

HAS BEEN regretted.
appeltant ■

VIDE QFFTCF.

Mr. Bilal Ahmad Kakaizai, Advocate 
Mr. Ziaullah, Deputy District Attorney .. . . For. appellant. . . 

For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN.- -

.. . MEMBfeR (JUDICIAL)
■. MEMBER (EXECUTIVE)

: JUDGMENT

MUHAMMAD .AMIN KHAN KTINDI. MF.MRFR ■ - Counsel for the »

appellant and Mr. Ziaullah, Deputy District Attorney for 

present. Arguments beard and record perused.
the respondents

::

va
I
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Brief facts of the case as per present service appeal are that the appellant 

serving in Health Department as Junior ClinicarTeclmician. She applied 

for 60 days, leavr-which was granted to her vide order dated 31.03.2010. The 

appell^t applied, for extension of leave which was duly communicated, to the 

competent authority. That after recovery from the illness, the appellant reported 

for her arrival where, she came to know , about the reliving order issued by 

respondent No. 3 wherein the respondent No. 3 placed her services at the 

disposal of respondent No. 4 vide order dated 23.09.2010. That the respondent- 

department did not take her arrival report-and the same Was returned back to the 

. , appellant. That since ,the date of arrival i.e 15.06.2011 the appellant .made a

2..
-i.:- was/■.

■f
I ■

./•

f

i'-
■ t

i

rolling stone between the.respbndent No. 3 and respondent No. 4. That at least . 
^ .
February 2013 the appellant informed that her services have been dispensed 

with however, no such .order was given, to her against which she submitted

was

^ departmental appeal but the same was not responded followed by service appeal 

. which was disposed off on 18.02.20lfe .with' the direction to the respondent- 

department to decide the departmental appeal of the appellant within one month 

after receipt of copy; of . order. That the department failed to dispose of the 

departmental appeal therefore, the. appellant filed the Execution Petition for 

' implementation of the order of Service Tribunal. Iliat vide order- sheet dated 

28.08.2017, the representative of. the department furnished the order dated 

16.08.20-17 whereby the depaitmental appeal was rejected. That on receipt of

the same on the same day. i.e 28.08.2017, the'appellant filed present service 

appeal, on 26.09.2017. -

^ .

•3. Respondents were summoned Who contested the appeal by filing written 

reply/comments.• *
atitsibd

3
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✓
/

• i. 4. Learned counsel for the appellant contended that/'■

the appellant was ill 

granted 60 days leave. It was further contended that the appellant
IW: -■ •

and she was:
•' •r:

. ly- ■ ■ J-
■

applied for extension of leave which duly communicated to the competentwas?. •

I' authority. It furthei contended that after recovery from illness, the appeUant 

reported her arrival but she
§■

to know about her reliving order was issued 

■ by respondent No. 3, wherein respondent No. 3 placed her services at the 

disposal of respondent No. 4. It was further contended that fte

came

rt-:

appellant was

made rolling stone and though, the respondent No. 3 directed the appellant toS/i-a? .-

report to respondent No. 4 but none of them giving any order in respect of place 

of posting of the appellant. It

I/.

I ' further contended that the appellant 

verbally asked in February 2013 that her services-have

was was

been dispensed with ' 
however, no such order was given to her. It was -further contended that the

'i
-■< ■

I
:? i

^ appellant filed departmental appeal against the verbal order but the same was

r ft not responded therefore, the appellant filed Service Appeal No. 1005/2013

^ ^ .before this Tribunal which was disposed off on 18.02.2016 with the direction to

departmental/appellate authority 

. appellant Within a period of one month.

li' . ^
1
1,

to decide the departmental appeal of the

It was further contended that despite the 

direction of the Service Tribunal, the departmental authority has not decided the
i

departmental appeal within time therefore, the appellanf filed Execution Petition

for implementation, of the 

petition/execution, petition, the representative of the

and ultimately during implementation 

department furnished the 

appeal of the appellant was

same

order, dated 16.08.2017 whereby the departmental

regretted hence, the present service appeal. It was further contended that neitlier 

any charge sheet,. statement of allegation 

proper inquiry was conducted

I.served upon the appellant nor 

any show-cause notice regarding her absence 

.i i 1!'D ‘ssued.to the appellant nor any absence notice was issued to the appellant at

was

nor

pfr
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her hoipe address nor ady absence notice was advertised in. the two newspapers 

required under rule-9 of Government Servan.ts (Efficiency & Discipline) , 

Rules, 2011 therefore, the impugned order

as,• •

M
verbally passed by the competent

[s . authonty as well as the order of departmental authority dated

Illegal Md liable to be set-aside and prayed for acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that • .

16.08.2017 are

’P

5.
tS.-'

I:
the appellant was serving as Junior Clinical Technician in Health Department lt

was further contended that the appellant remained absent from duty for a long 

period without permission of the lawful authority. It was ffirther contended that 

after fulfilling all the codal formalities, the appellant tvas rightly removed from

service and prayed for dismissal of appeal.

6 Perusal of the. record reveals that the appellant was serving in Health

I Department as Junior Clinical Tecl^
cian. She was granted leave for a period of .

• ; 60 days due to her illness she applied for extension of leave but the same was ■

'V not extended.,After recovery of illness when she reported for her arrival she

the February ?013. the appellant

was
. not allowed rather in

was allegedly Verbally
. asked by the respondent that her services have been dispensed with. The record

further reveals that the appellant filed departmental appeal but the 

decided therefore; she filed
same was not

service appeal before this Tribunal which was' 

was directed to decide the
partially accepted and.-the departmental authority

departmental appeal of appellant within one month. The record further reveals 
* *•

that the departmental appeal of the appellant was also
regretted vide order dated '

16.08.2017 hence, the. present service appeal. The record further reveals that 

either any charge sheet, statement of allegation was framed or served upon the , 

appellant nor aiiy proper inquiry

n
3‘ESTED

conducted nor any show-cause noticewas was

...;.t

~C-iiVdvvii.r
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•'511.^i.
I*

■ . w . issued to the appellant. The record further reveals that neither any absence

notice was issued to the appellant at her home address nor any show-cause 

notice' was advertised in two newspapers . as required under rule-9 of 

Government Servants (Efficiency & Discipline) Rules, 2011 therefore, the

■ appellant was condemned unheard which has rendered thp whole proceeding 

illegal and liable, to be set-aside. As such: !
, we partially'accept the appeal, set- 

aside the impugned order and reinstate the appellant into service with the

. direction to respondent-department to conduct de-novo inquiry in the mode and 

manner prescribed under Government Servants (Efficiency & Discipline) Rules 

2011within a period of 90'days from the date of receipt of copy of this

judgment. The issue of back, benefits will be subject to the outcome of de-novo 

inquiry. Parties are left to bear their costs. File be consigned to the recordown

room.

(hfUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
16.10.2019\V

(AHMAD HASSAN) . 
MEMBER

i

//</:

■
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Service Appeal No: .7 2017
^HtOtS

ROZINA RAHEEM,
W/o Ihsanuddin,
Ex. JCT, Government ID' Children Hospital, Peshawar 
R/oCulbahar No. 1, Peshawar City..

Appellant

Versus

A. GOVERNMENT OF KPK,

Through Secretary Health,
Civil Secretariat, KPK, Peshawar.

DIRECTOR GENERAL HEALTH SERVICES, 
, KPKj Peshawar.

^2

/3. MEDICAL SUPERINTENDENT,
Government ID, Children Hospital, Peshawar.

^4. EXECUTIVE'DISTRICT OFFICER, 
Filed.t^-4ay ' Health, District Peshawar

Jiegisirkjf *. ........... ...... ... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBFR PAKHTtINKHWA SFRVirF 

IRIBUNAL ACT. 1974 ACAIN<;T APPELLATE 

24/AE-VI dated 09.05.2077 (MFNTIDhJPn
ORDER NO. 6722-

______ IN ORER nATFD
16.08.2017), WHEREBY DEPARTMENTAL APPEA! DF THE APPF!! ant 

HAS BEEN RECRETTED. COMMUNICATED / HANnFD-QVFR TO TUP 

APPELLANT’S COUNSEL DURING EXPrilTirtM PROCEEDINGS VinP
office ORDER Dated ! 1 OB!-87/DHO/PF DATED lonn ymv

■ iATTESI'ED'
I

!
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Prayer: That on acceptance of this Service Appeal, Impugned

Appellate Order d^ted 09.05.2017 b& declared nullity in
the eves of law in consequence whereof the Appellant be

re/nstatedj allowed td perform her duty as ICT. with full 
back benefits and wages, with such other relief as
be deem fit in the circumstances of the case mavalso be 

granted.

■J-- ■

■3-

may

Respectfully Sheweth,
A

Short facts, giving rise to present Service Appeal, are as under;

1) That, Appellant, during the course of employment, applied for 60' 
days leave which was granted to her, copy of the Application for 

leave & Order dated 31.03.2010 is attached as Annexure A SB.
P

health condition 

pregnancy: therefore,- she applied for 
extension of leave which was duly communicated to the 

competent Authority, copies of the Medical Certificates 

attached as Annexure C. '

2) That, during leave period, Appellant’s 

deteriorated due to

are ■,

3) That, pfter recovery from worst, health conditions, Appellant 
reported her arrival in Respondent No. 3 Hospital where she 

came to know about the Reiieving Order issued by Respondent 
No. 3 wherein the Respondent No. 3 placed her services at the 

disposal of Respondent No. 4 vide Order dated 23.09.201 0, 
of the same is attached as Annexure D. It is important-to 

mention here that the Respondents Hospital did not take her 

Arrival Report and same was returned back to the Appellant 
copy of the same is attached as Annexure £

copy

4) That, since the date of Arrival i.e. 1 5.06.201 1, Appellant was 

made a rolling stone between the Respondent No.- 3 and 

Respondent No. 4 Department and both the Departments 

verbally instructed / directed the Appellant to Report in other 
1 XiyTBT)Department but none of them gave any order in respect of place 

of posting of the Appellant.

That, at last in , February 2013, Appellant was verbally asked by 

the Respondent No. 3 Hospjtal that “your services have been

!

■i

1

;
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/

dispensed with” however no such order was given to her against 
which she submitted proper Departmental Appeal . before .
Respondent No. 2 .& 3. copies of the Departmental Appeals

. attached as Annexure F and Courier Receipts
Annexure C

are
are attached as

6) That, initially Respondents failed to decide the fate of the 

Departmental Appeal of the Appellant within
requisite period

hence Service Appeal. No. 1005 / 2013 was filed before this 

Honourable Tribunal, which disposed of on 1 8.02.201 6 with 
the-direction to the Department / Appellate Authority to decide 

the fate of the Departmental Appeal

was

within a period of one 
month after receipt of Order,-copies of the Service Appeal and

. Judgment dated 18.02.2016 are attached as Annexurp H

7) That, the Department failed
to act on the direction of the Service

was constrained to file Execution 
Proceedings before this Honourable Tr'ibunal,
Execution Application is attached as Annexure /

Tribunal hence the Appellant

copy of the

8) That, on 28.08.2017, one Representative of the Respondents 

Establishment, namely Syed Mastan Ali Shah,, stated at the bar 

before this Honourable Tribunal that the Departmental Appeal 
. the Appellant has been regretted on 16.08.201 7.

ol

9) That, the Honourable Tribunal, in pursuance of the statement at
the bar. directed Syed Mastan Ali Shah to hand over the copy of 
the same to the Counsel for the Appellant.

0) That, on receipt of the copy of the Order dated 16.08.2017, it 

was disclosed to the Appellant that Departmental Appeal of the 

Appellant was regretted vide Order dated 09.05.2017 instead of 
16.08.2017 however no copy of the Impugned Order dated

copy of the Order dated 16.08.2017 is09.05.201 7 was with him, 
attached as Annexurp K.

1.1) That, the Appellant tried his level best to 

Impugned Order dated 09.05.201 7 but h 

same hence this Appeal

procure the copy of the 

e CQuId not manage the 
on the following amongst other grounds;



t.

k-'.
.
I GROUNDS:

■ S:-. ■m-- -. '
; A. That, the Impugned Order dated 09.05.201 7 is illegal, unlawful, 

void and ineffective. . /
W ■

i

That, same is against the principals of natural justice, alsoB.

That, Respondents were bound to issue adverse order, in writing 

under intimation to the Appellant hut they failed to issue the same.
c.

That, as per law, the Competent Authority cannot relieve /. transfer 

any Civil Servant from one station to another without any intimation 

to the Civil Servant and that too during leave because during leave 

period, in case of leave with pay. the pay of the Civil Servant is paid 

/. released from the budget of the station wherefrom she obtained 

leave.

D

k

. E, That, neither any explanation has been called, from the Appellant 
nor any Charge Sheet or Statement of Allegations was ever served 

upon the Appellant.

That, the Appellate Authority was bound to communicate the fate of 
the Departmental Appeal to the Appellant directly moreover it was 

also incumbent and mandatory upon the Appellant to have provided 

the chance of personal hearing to the Appellant.

F

That, no such exercise has been done which can mandate the 

Impugned Appellate Order to be just and legal. .
C.

i

That, Appellant was never allowed to Join any duty nor she was 

issued any posting order after the Order dated 1 8.02.201 6 of this 

Honourable Tribunal.

H

C That, all the proceedings initiated against the Appejlant were 

melafide and malicious and purportedly were initiated in order to 

^ displace the Appellant from her post and appoint any other blue

\

ai:v--'T7.
ey^d.

i

That, the actions of the Respondents and Impugned Appellate Order 

is^against section 24-A of the General Clauses Act. Apart from the
t-l

• i.r

i
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. with law reasonable orde7s"orthJ^^ ^^^“'"''ance
of

executive. #
i-i

K. That, as per law and Judgments 

decide the fate of fho n Department was bound to .
, period of 30 days and Appellant within a

.. not warranted by law ^0 days is

I;: ■'

I L. That, no one should be condemned unheard.
:

it is, therefore, 
. rPrayed for.

«q»«ed ,ha, subject Appeal beaccspted as

■Oi . .

AppellantV.

Through; ¥
i

BILAI! AHMAD ,
r •

(Advocate, Pe
KAIZAI• Ceri^f^r"’ c?py. >
a war)

-’'-7
Ij- ' ' ■ .7.'3<-=•

i <
• i''CJiHVv£sr

3?-i\iCCrP
\

C-:.y.
Ur ■■
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OFFICE OF THE DISTMCT HEALTH OFFICER^^—^ 

PESHAWAR
■Phone No. 091-922S3S7.

■; •

OFFICE ORnr.P

In the light ofjudgement of Honorable Service tribunal Service appeal bearing 
. No. 1096/2017 dated: 16.10.2019 and as per recommendations of inquirji committee Mst. Rozina Rahim

. Female Medical Technician'is hereby restated into service with immediate effect in the best i
. . . public;. •' . . '

> I

interest of

1
•Sd/xxxxxxx 

District Health Officer 
Peshawar.

• ••• •

No/-. 7-*3.3 ■ dated Pesh?^?/^//2022 ' "fDHO \
Copy is forwarded to the: ■

■ 1.; Accountant General Khyber Pakhtunkhwa. ‘
Secretary Health.Govemment of Khyber Pakhtunkhwa
Director General Health-Services Khyber Pakhtunkhwa . 

4. Registrar Service Tribuhal Peshawar ‘ •

• 7. ■ Official Concerned..
• • ,. For infoirnation and necessary action. '

2.
• 3. .

District HeMthOff^r 
' Peshawa/

s
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••/-' ^ -• --- OFFICE OF TBT-E DISTRICT HjEAT.XH OjFFTCKtt

. ^ ^eshawaiT. ”■ . ■ --------

.-i

; i
Phone No. 091-922^,*^«7 •

I f

*
’*1

5J

'J I

/vs :.Hprov^d by l|,e competent authority tlie absence period i ' "
Rahim FMT BPS.12 w.e.f,!: 10.2010 tiii re-instatment is.hereby treated as leave without pay •

^ Furthermore, she is hereby warned that no ezxeuse will be accepted in ease if repeating 
such kind of act.- ' . y &

in respect of Mst. Rozina

i
I

Sd/xxxxxxx 
District HeaJth Officer 

Peshawar.

dated Pesh: /J/01/2Q21

I

I. .^cooLUilain Oci^crci IChybfTPalkhtunkhwa. '
V Jr'Khybei-Pakhtunkhwa
...^f.ivicc j nbiina!. P,ishawai--
4, Medical Cdi:oer^;,t-Chtuce BidU Adezai Peshawar 

. ^ Accounlo beciinr. OHO Office Pesl 
Officiiii C ■'’s ‘“• nc-I.

Hc!i- inleir-ir.iioi

i

%

lawar.

f^ik! iieccfsaiy action.

Dislhc! f^dei<
lawar,

T-/

r •
1

«
I
I.

>
:t
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*!.*
• ^

!
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. To

1. DIRECTOR GENERAL HEALTH SERVICES, 
Khyber Road, Peshawar.

2. DISTRICT HEALTH OFFICER, 
Peshawar.

DEPARTMENTAL APPEAL / REPRESENTATION AGAINST ORDER NO 
.1916-21 /DHO DATED 1^.01.2023. WHEREBY THE COMPETENT
AUTHORITY HAR —

ILLEGALLY, UNLAWFULLY AND ACA/NRT 
honorable SERVICE TR1RUNAL PESHAWAR

THE ORDER OF

-T- TREATED THP ABSENCE PERIOD IN RESPECT OF APPELLANT
W,E.F 01.10.2010 TILL 27.01.2622 TTHE DATE OF ISSUANCE OF

RE/NSTA TEMENT ORDER) AS LEA VE WITHOUT PA Y. -

Prayer: On acceptance ■ of this- Appeal, the AppeHant be paid h^r

Monetary Back Benefits and Service Benefits of the Intervening

period mentioned above, with such other relief may he r/ppm
dt in the circumstances of the case may also Hp grpnmH

Respected Sir,. ■

I

Reference subject mentioned Order,;], Rozina Rahim JCT / FMT, submit 
instant Appeal for ypuf honor’s, sympathetic & benevolent considerations as 
under: -

1) That, Appellant, was performing duties as Junior Clinical Technician / 
. MT. ,During the Course of employment she,was made a rolling stone 

between different Departments and was verbally.instructed 7 directed to
^ f^eport in other office but the bepartment-dld :

’ respect of place of posting of the Appellant and at last she
.2013,

i

1-
:?

not give any order In 

, in February 
your

no written order was given

Iwas verbally asked by the Department !/ Hospital that " 
services have been dispensed with" however

yto her.

>'
2). That,. .the Appellant filed Service Appeal No. 1005 7,2013 before 

Honourable. Tribunal, which was disposed of on 18.02.2016 with the
direction to the

' I*

Department / Appellate Authority to decide the fate of 1
5-



I

the Departmental Appear within a period of one month after receipt of 
Order. \ . .

3) That, .the Department failed ^ to'; act: on the direction pf the Service ' 
Tribunal hence the Appellant was: constrained, to file ; Execution \ 
Proceedings before Honourable Tribunal.

That, on 28.08.201 7,; one Representative of the, Departrnent, namely
: Syed Mastan Ali Shah, stated at the bar before Honourable.Tribunal that 
the Departmental Appeal , of . the AppeU^^^ has been regretted on 
16.08.2017..

4) . ,

. . .. 5) That, the Honourable Tribunal, in pursuance of the statement at the
bar, directed Syed Mastan Ali Shah to hand over the ;copy of the said 
order dated 16.08.2017 (Removal from Service Order)

■ for the Appellant.
to the Counsel

. 6) That, Appellant once again filed Service Appeal No. 
was decided in favour of the Appellant

1096 / 201 7, which
on 16.10.2019 in which

Impugned Order of. Removal dated 16.08.201,7 / ,09.05.2017 
aside and she was

was set
ordered.to be reinstated in service with the direction 

to conduct de^^^novo proceedings against:her under KPK E & p rules, ’
2011 within a period of 90 days fromthe date of receipt of judgment.-

7) That, in 90 days , from the date of ■ receipt of, judgment dated 
,16.10.201:9. the. Department failed to conduct any proceedings hence 
Appellant has automatically became eligible for reinstatement as well as 

. paymeht of back benefits. ' ... T : ;'

That, on 27..01.2022, the Appeliant was ordered to be reinstated in the 

. service, with immediate effect..

8)

9) That, vide Order dated 13.01.2023, the. intervening 

0.1.10.2010 till 27;G1.2022 . has ..beeh, treated
period i.e. w.e.f

... as leave without pay
whrch ,act,of the.Pepartment. is not only,against, the order of the Service 
Tribunal, Peshawar but th^same is also an illegal and unlawful order.

.10) That, till date,' Joining and performing the duties, the Appellant 
has. not yet been paid his legitimate salaries
reinstatement i.e. 27.01.2022. , ' ■

even from the date of

11) That, treating the. intervening period w.e.f 01.10.2010 till 27 01 2022
as leave without pay is illegal, Unlawful, void and ineffective, 

same is against the principles of Natural justice, also. •

rt '

I
12) That.

I

\

i
' h
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13) That, Appellant was vigorously, fighting for his legal rights, right from 

the beginning, when she. was Verbally / orally terminated from the 
Government Service,

14) That, since the.Appellant was not willfully, absent from duty rather she 

forced to sit at.home henCe stoppage of her benefits and salaries
; etc .as well as treating, his intervening period as absence is not 

. warranted under the law. ^

.15) . That, Appellant has. not . been treated in accordance with law 

provisions of the Constitution.of Islamic Republic of Pakistan, 1973.

16). That; evert after reinstatement.of the:Appellant, she has not been given 

scale as other similarly placed employees are being paid in
higher pay scales: . ‘ .

was

I

and

It is, therefore,,requested that.Appeal be .accepted:as prayed for.

Thanking you,

Yours faithfully,
. Date: __.02.2023 v

i
r(ROZINA RAHIM), L 

.W/o-lhsanuddin, .
JCT / FMT,

. Government IB Cliildieii 
. •Hespkat; Peshawar.

R/o Culbahar.No. 1 i PeshaWar City.

1
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OFFICE OF THE DISTRICT HEALTH OFFICER

PESHAWAR 

Phone No. 091-9225387
/DHO (Peshawar)No. Q'T'/S , dated: ^Jjcx/202S

To,

The Rozina Rahim W/0 Ihsan ud din
JCT/FMT -
Basic Health Unit Adezai Peshawar.
R/O Gulbahar No. 01, Peshawar City. 
(0333-1456094/0313-9594909).

reply TO DEPARTMENTAL AP^AL SUBMITTEB BY TTTF 
MST.ROZEENA RAHIM DATED,09~02~202.L

Subject: -

Memo,

1. Inconrect and the all the facts have been explaind to the Honourble 
Service Tribunal Peshawar. ^

, 2. Pertaining to record.
*. 3. Incorrect.

4. Pertaining to record.
5. Pertaining to record.
6. Pertaining to record.
7. Pertaining to record.
8. Pertaining to record.
9. The Department issue letter No.l916-21/DHO dated.13-01-2023 to the- 

appellant in the light of enquiry ordered by Honourble Service Tribunal 
Peshawar vide letter No.l4533/DHO dated ! l-09-2020(Annexure-A).

lO.incorrect, already the appellant received her salaries (Annexure-B):
11. Already facts have been explained in the inquiry report submitted to 

Honourble Service Tribunal Peshawar.
12. Incorrect.
13. Incorrect, the appellant has never ever done her duties from day first.
14. Incorrect. *
15. Incorrect.
16. Incorrect.

\

District
^ - Pi

Copy for information:-

1. Section Officer (Lit-II), Health Secretariat Peshawar.
2. A^sistantDu-ector (Litigation Cell) Directorate General Health Services. 

Khyber Pakhtunkhwa, Peshawar.
3 . Incharge Basic Health Unit Adezai Peshawar

!
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OFFICE OF THE DISTRICT HEALTH OFFICER 
PESHAWAR

Phone No. 091-9225387
datedPesh: ///o9/202Q

.■> \g'.I ■’

(
■ No.jJjSii2l./DHO ■

Enquiry.

IVlst.Rozeena Raheem Vs Govt of Khvber Pakhtunkhwa

INTRODUCnON: Vide order no 14323-2(), dated: 16-12-2019. Of t)HO, 
Peshawai-, whereby Enquiry be conducted to probe into absentee report /Case ’
Matter of Ms't. Rozeena Raheem EX-JSt lDH Peshawar.
DESCRIPTION: Mst.Rozeena Raheem was serving in Health Department as 
junior technician in Children Hospital Peshawar. She applied for sixty days 

leave which was granted to her vide order Dated 31-03-2010 .'then she applied ' 
for extension of leave which was duly communicated to the competent
authority. .After recovery from the illness she reported for her arrival where 
came ' she

to know about the relieving order issued by Medical Superintendent 
IDH .Peshwar and placed her services at the disposal of Executive District 
Health Othcer Peshawar vide order NO—dated .23-09-2010,that MS Office '
did not take her arrival report and the sahii; was returned back to her That 
since the date of airival 15-06-2011,she become rolling stone between the 
Medical SuperinicnJcm IDH and District Health^ Qflice and at last in February '
-C. 3 when she was intdnned that her service had been dismissed ,however
such order was given to her against which she submitted 
but the

no
a departmental appeal

same was not responded, followed, by Service Appeal which was 
disposed off on 18-02-2016 with the direction to the respondent depaitment to 

decide the departmental appeal of the appellant within one month after receipt 
of copy of order .The department failed tp .dispose of the departmental appeal
ihereiore; the appellant tiled the

li

i
execution petition for implementation of the ■ 

order ot service tribunal ,'Vido order sheet dated 28-07-20!? the representative 
of the department furnished the order dated.16-08-2017 where by the 

departmental appeal was rejected .'fhen on .receipt of the same on the'same day . 

i.e 28-07-2017 the appellant filed an appeal on 26-09-2017 in Service Tribunal 
.The appeal was reconsidered and through departmentar appeal within one
month .The service of the appellant was reinstated the department was directed 
to conduct de^. novo the

* • « .

enquiry in mode apd. manner presided under 
goyemment rule 2011 within ninety days.
^ING AND RECOMMENDATION- On perusal of the record the " ' 
department has. taken several steps regarding the ^absentees of Mst.Rozeena 

Raheem seveiai explanations were called upon her but 
submitted by her. She satisfactory reply was 

Was finally informed through readine 
you are no- more interested ‘

no
newspaper that

in your services and ex-parte action wHl be taken 
against you and major penalty will be imposed ‘
was removed from services vide letter upon you .And there after she 

11981-87/DHO., dated 16-08-2017
IO'dated'*37o3Toir"t“'^^-'' 2298-302/DHO/C-.An
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fake and committee suggested ^'•'The medical certificate produced by her
that (1). disciplinai-y action to be initiated against her.

.:(2). she has. serviced health Department regularly since April 1995 till 30-09-. V
view her previous length of services. she-may be retired

were

3^I '

■

2010, keeping in 
compulsory from the service.
(3). Her willful absence period may be considered as leave without pay or may . 
be reinstated /adjusted against vacant post as she will not be eligible for any

benefits to absence period.
' The Department^should have to give her a chance for reinstatement and to kept 
her under strict observation and if she repeated the same story and was not 

. loyiil lo her duly tlien a major piMialty like dismissal /removal may be imposed 

. upon her- .That is why she proceed for appeal to the Honourble Court and the
eoLirl reinstated her and ordered for de- nove inquii'y .As the court reinstated her
therefore it s recommended that her service, be regularized from the date of 

for the pension purposes and her absent period may be consider.

, •

•;

, appointment 
one by forth (I /4) of full pay.
Submitted please.

;1

L Muhammad Nash 
Co-ordinator (DHIS)

District Health Office, Peshawar. 
Peshawar. •

/ r
' /

2. Dr.^MubarakZeb 
Litigation Officer 

District Health Office.
!.

. ;

l' ;l !
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This is an appeal filed by ,Ko;;eena Rahim today on 09/03/2023 against the order 

against which she made/preferred departmental appeal/ 

reprcsenLation cmi 9.02.202.3 the period-of ninety days is not yet lapsed as per section \ ' 

of the Khvbo.‘r Fakhtunkhwa Service Tribunal Act 1974, which is premature as laid down '

ii! an auchority report as'200S-SCI\/iR-890. ■

As sucii me instant appeal is returned in original to the appeflant/Counsei. The 

would be at liberty Co resubmit fresh appeal after maturity of cause of action.

dated l.vQlv2023

No. S «

l.T.

^ ’REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA ^ 
PESHAWAR.

llilaLlhitiaiLKakaiza i Ad v. . 
iiitdlXuiuiZusiiawar
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BEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: / 2023

ROZ:iNA RAHIM,
W/o Ihsanuddin,
JCT / FMT, Basic Helath Unit, Adezai. 
R/o.Culbahar No. 1, Peshawar City.

APPELLANT

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, 
Through Secretary Health, ^
Health Department, Civil Secretariat, Peshawar.

2. DIRECTOR GENERAL HEALTH SERVICES, 
Khyber Road, Peshawar.

3. DISTRICT HEALTH OFFICER 

Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST: -

1. IMPUGNED ORDER NO 1916^21 / DHO DATED 

13.01.2023, WHEREBY THE COMPETENT AUTHORITY HAR
ILLEGALLY. UNLAWFULLY AND AGAINST THE ORDER OF 

honorable serVice tribunal, pesha war trea tfd
THE ABSENCE PERIOD IN RESPECT OF APPFH amt w r p ■ 
01.10.2010 TILL 27.0! 2022 (THE DATE OF ISSIIANCF
OF REINSTA TEMENT ORDER) AS LEA VF WITHOUT PA Y
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2. IMPUGNED APPELLATE ORDER NO. 4715/DHO
(PESHAWAR) DATED 21.02.2023. WHICH IS OTHERWISE
AN INCONCLUSIVE ORDER.

0 ■

Prayer: On acceptance of this Appeal, the AooeUant be paid her
Monetary Back Benefits and Service Benefits of the
Intervening period mentioned above, along with pay since
Reinstatement Order, with such other relief as may be deem
fit in the circumstances of the case mav aiso be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, Appellant, was performing duties as Junior Clinical 
Technician / FMT. During the Course of employment she was 

made a rolling stone between different Departments and was 

verbally instructed / directed to Report in other office but the 

Department did not give any order in respect of place of 
posting of the Appellant and at last she, in February 2013, 
was verbally asked by the Department / Hospital that “your 

services have been dispensed with" however no written order 

was given to her.

1.

•

2. That, the Appellant filed Service Appeal No. 1005 / 2013 

before Honourable Tribunal, which was disposed of on 

18.02.2016 with the direction to the Department / Appellate 

Authority to decide the fate of the Departmental Appeal within 

a period of one month afte> receipt of Order, copy of Order / 
Judgment dated 1 8.02.201 6 is attached as AnnexureA.

3. That, the Department failed to act according to^the directions 

contained in the Order / Judgment of Honorable Service 

Tribunal, Peshawar dated 18.02.2016, hence the Appellant 
was constrained to file Execution Proceedings before 

Honourable Tribunal. • '

That, on 28.08.201 7, one Representative of the Department, 
namely Syed -Mastan Ali . Shah, ^stated' at the bar before

k
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Honourable Tribunal that the Departmental Appeal of the 

Appellant has been regretted on 16.08.2017. In pursuance of 
statement at the bar, the Honorable Tribunal directed Syed 

Mastan Ali Shah to hand over the copy of the said order dated 

16.08.201 7 (Removal from Service Order) to the Counsel for 

the Appellant, copies of Execution Proceedings and Removal 
Order dated 16.08.201 7 are'attached as

5. That, Appellant once again filed'Service Appeal No. 1096 / 

2017, which was decided in favour of the Appellant'on 

16.10.2019 in which Impugned Order of Removal dated 

16.08.2017 / 09.05.2G1 7 was set aside and Appellant was 

ordered to be reinstated in service with the direction to 

conduct de-novo proceedings against her under KPK E & D 

rules, 2011 within a-period of 90 days from the date of receipt 
of Judgment, copy of the Order / judgment dated 1 6.1 0.201 9 

is attached as >4/7/7gA'z//'e C. , ■

That, thereafter within 90 days from the date of receipt of 
• judgment dated 16.10.2019, the Department failed to 

conduct any proceedings. against the Appellant hence she 

automatically becarne eligible for; reinstatement as well as 

payment of back benefits. ■

6.

7. That on 27.01.2022, the Appellant - was ordered to be 

reinstated in the service,, with .immediate effect, copy of the 

Reinstatement Order dated 27.Q1.2022 is attached as
Annexure D.

8. That, vide Impugned Order dated 1 3.01.2023, the intervening 

period i.e. w.e.f 0.1.10.2010 till 27.01.2022 was treated .as 

leave without pay, which act of the Department was nof only: 
against the order of the Service Tribunal, Peshawar but the 

same was also an illegal and unlawful order, copy of the 

Impugned Order dated 1 3.01.2023 is attached as Annexure £

9. That, against the Impugned Order . dated 1 3.01.2023, 
Departmental . Appeal. / Representation was filed' by the



t
Appellant on 09.02.2023, copy of the Q'epartmenta! Appeal / 
Representation dated 09.02.2023 is attached as Annexure F.

1 0. That, vide impugned Appellate Reply communicated to the 

Appellant on 21.02.2023 the Respondent’s Department 
decided the fate of the Departmental Appeal / Representation,
hence this Service Appeal on the following amongst other 

grounds; - ,. , —

CROUNDS:

A. That, treating the intervening period w.eT 01.1 0.201 0 till 
27.01.2022 as leave without pay is illegal, unlawful, void 

and ineffective.

B. That, same is against the principles of Natural Justice, also.

C. That, till date, despite Joining and performing the duties, 
the. Appellant has not yet beeh paid his legitimate salaries 

even from the date of reinstatement i.e. 27.01.2022.

D. That, Appellant was vigorously fighting for his legal rights, 
right from the beginning,, when she was verbally / orally 

terminated from the Government Service.

E. That, since the Appellant did not willfully absent from duty 

rather she was forced to sit at home by the illegal and 

unlawful acts of the Department, hence stoppage of her 

benefits and. salaries etc.as well as treating her intervening 

period as absence is not warranted under the law.

F. That, Appellant has not been treated in accordance with 

law and provisions of the Gonstitutioh of Islamic Republic 

of Pakistan, 1 973.

G. . That, even after reinstatement of the .Appellant, she has not 
been given her due pay scale as other similarly placed
employees are being paid Jn higher pay scales.
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That, during the tenure of alleged absence of the
Appellant, other employees of the same cadre have been 

allotted the benefit of upgradation and now other similarly 

.placed employees are being paid in higher pay scale.

H.

I. That, the Appellant was retained on the payroll of the 

Department, even during the period of absence as she was 

promoted as well by : the Department during the alleged 

absence period, copies of the Promotion Orders 

attached d^s Annexure G.
are

J. That, the Appellant has been victimized due to no fault on 

her'part. " ^ . .
. r'

K. That, all the proceedings initiated against the Appellant 
were malafide.and malicious and purportedly were initiated 

In order to .inflict maximum financial loss to the Appellant. -

It is, therefore, requested that Appeal be accepted as
prayed for

i

Appellant

. Through

BILAL AHMAD KAKAIZAi 
Advocate, Suprerne Court of Pakistan. 
21 3, Suriehri Masjid Road, Peshawar 

Cantt. 0300-9020098.

o •

• ■. •
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BEFORE KHYBER PAKHTUNKHWA SER VICE 

TRIBUNAL PESHAWAR.

. Service Appeal No: / 2023

ROZEENARAHIM Vs Covernmeiit of Khyber Pakhtunkhwa etc

AFFIDA VIT

I, ROZINA RAHIMf W/o Ihsanuddin, JCT / FMT, Government ID 

Children Hospital, Peshawar. R/.o Culbahar No. .1, Asad Anwar 

Colony, Peshawar City, Appellant, do hereby on oath affirm amd 

declare that the .contents of the Service Appeal are true and correct
to the best of my knowledge and belief and nothing has been kept 
secret from this Honourable Tribunal.

9-.-
Deponent

Identified by *% •

/

BILAL AHMAD KAKAIZAI 
Advocate, Supreme Court of Pakistan.

(
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