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BEFORE KH YBER PA/(H TUN/(HWA SER l//CE
TR/BUNAL PES'HA WAR

Service Appeal NEo’: Ao/l 12023 |

CROZINARAHIM, -~~~
. W/o lhsanuddm S ' -
JCT/ FMT, Ba5|c Helath Unit, Adezal -
R/o Gulbahar No.. 1, Peshawar City.-

. .:,'APPFIIANT
Versus |

; l GOVERNMENT OF KHYBER- PAKHTUNKHWA - o !
' Through Secretary Health ~ ‘
Health Department C!VlISecretarlat Peshawar

2. DIRECTOR GENERAL HEALTH SERVICES

. Khyber Road, Peshawar

3. DISTRICT HEAjLTH OFFICER, .
Peshawar,

... ... RESPONDENTS

APPB4L UNDER  SECTION 4 OF /(HYBER PA/(HTUN/(HWA SER VIC'E )
TR/BUNAL ACT. 1974 AGA/NST - ‘

I IMPUGNED ORDER NO. 1916-21 / DHO DATED
13.01.2023, WHEREBY THE COMPETENT AUTHORITY HAS .
ILLEGALLY, UNLAWFULLY AND AGAINST THE ORDER OF
'HONORABLE SERVICE TRIBUNAL,  PESHAWAR TREATED

- THE‘AB.S‘ENCE PERIOD IN RESPECT OF. APPELLANT WEF -




@

01.10.2010 THL 27.01.2022 (THE DATE OF ISSUANCE -
- OF REINSTATEMENT ORDER) AS LEAVE WITHOUT PAY.

2. IMPUGNED. : APPELLATE _ORDER __ NO. 471 5/DHO
- (PESHAWAR) DA TED. 21.02. 2023, WH/C'/-/ IS OTHERWISE

. AN INC ONCL US/ VE ORDER

- Praver:  On acceptance of this Appeal, the Appellant. be paid her
A Monetary Back _ Beneﬂrs and Serwce Benefits _of the
Intervening period mentioned above, a/ong with pdy since
-_fkeinsz‘étement Order, with such other relief as may be deem
fit in the-circiimstances of rﬁe case may also be granted.

o Respectfully Sheweth,
* Short facts, giving rise to present Service Appeal, ar'e:asl under:

1. . That;’ -Appellant, was perf.brm_}hg duties as Junior Clinical
' Techn‘ician“/'FMT During the Course of employment she was
"~ made a rolling stone between dlfferent Departments and was
- verbally instructed / directed to. Report in other office but the.
Department did not give any order in respect of place of
postmg of the Appellant and at fast she, in February 2013, R
was verbally asked by ‘the. Department / Hospltal that “your
services have been dlspensed wnth" however no written order

. was given to her '

2. That the Appellant ﬂled Servrce Appeal No. 1005 / 201 3
- before: Honourable ‘Tribunal, whrch ‘was. disposed of on
18.02.2016 with the diréction to the ‘Department / Appellate
‘Authority to decide the fate of the Departmental Appeal within
- a period of one month after recelpt of: Order, copy of Order /
Judgment dated 18. 02 2016 is: attached as AnnexureA



‘That, the Department fa:led to act accordmg to the dlrectlons

contained in the Order |/ Judgment of Honorable Service
Tribunal, Peshawar ‘dated 18.02.2016, hence the Appeliant
was constrained’ to flle Execut:on Proceedings before

g Honourable Tnbunal

That on 28.08.2017, one Representatlve of the Department,

namely Syed Mastan Ali Shah, stated at the bar before
Honourable Tribunal that the Departmental Appeal of the
Appellant has been- regretted on 16.08.2017. In pursuance of.
statement at the bar; the Honorable Trlbunal directed Syed
Mastan Ali Shah to hand over the copy of the said order dated
16.08.2017 (Removal from Service Order) to the Counsel for..
the Appellant, copies of Execution Proceedings and Removal

, Order;dated 1 6-.08.'201 7 are attached as Annexure B.

That, Appellant once again filed Service Appeal No. 1096 /
2017, which was decided in favour of the Appellant on
16.10.2019 in which Impugned Order of Removal dated
16.08. 2017 /.09.05.2017 was set aside and Appellant was
ordered to be remstated |n servuce with the direction to
conduct de-novo proceedlngs agamst her under KPK E & D
rules, 2011 within a per:od of 90 days from.the date of receipt.
ofJudgment copy of the Order /Judgment dated 16.10. 20l9 r
|s attached as Annexure C. : '

That, thereafter within 90 days :f'ro,m'.the date of receipt of
Judgment dated 16.10.2019, the Department failed to

. conduct any proceedings against the Appellant hence she

automatically became ellglble for remstatement as well as -
payment of back beneflts

That, on 27.01 2022. the Appellant was ordered to be
reinstated in the service, with immediate effect copy of the

Reinstatement Order dated 27 Ol 2022 is_ attached as
AnnexureD

That, vide Impugned Order dated 13.01.2023, the intervening
period i.e. w.e.f 01.10.2010 till 27.01.2022 was treated as



2)

leave without pay, which act of the Department was not only

against the order of the Service Tribunal, Peshawar but the

~ same was also -an illegal and unlawful order copy of the

10.

11.

12.

A

lmpugned Order dated 13. Ol 2023 is attached as Annexure E.

That against the Impug'ned | Order dated 13.01.2023,
Departmental Appeal / Representation was filed by the
Appellant on 09. 02.2023, copy. of the Departmental Appeal /
Representatlon dated 09.02: 2023 is attached as Annexure F.

That although the reply to the Departmental Appeal was
given to’ the Appellant vide order 21.02. 2023, which was .
consrdered as Appellate Order by the Appellant in
consequence whereof he' Appellant approached this .
Honorable Tribunal on 09 03. 2023 however, the Registrar.of
the Tribunal vide Office Note No. 919/ST dated 13.03:2023
returned the Appeal while consudermg the Appellate Order as
improper- and Appeal of the Appellant as pre-mature. in
pursuance ofJudgment of Supreme Court of- Paklstan reported
as 2005 SCMR-890, copy of the Reglstrars Note dated
13.03.2023 is attached as Annexure G. *

* That, the Appellant submltted his reply /- report on the same -
page; WhICh was lssued by the Registrar of thIS Tribunal,

however the Honorable Chairman sustamed the objection of

the Registrar and Appeal was returned being pre mature.

That, as per the observatlon of Reglstrar reply of the Counsel

- and remarks’ of the Honorable Chalrman the titled Appeal has ‘

become mature after elapse of 90° days mandatory period, on

10.05.2023, hence this appeal on the following amongst

‘other grounds:

GROUNDS:

That, treating the mtervemng period w.e.f 01.10.2010 till
27.01.2022 as leave’ WIthout pay is |llegal unlawful voud
and meffect:ve ' '



A

(5
'l_'hat, same is-again'st ‘th'e principles ,o‘f‘ Natural Justice, also.

That, till date, desplte Jomlng and. performmg the duties,
the Appellant has not yet been paid his legitimate salaries
even from the date of reinstatement i.e.. 27.01.2022.

That, Appellaht was vigorously fighting for his legal rights,

" right from"the beginning, when she was verbally / orally "~
‘terminated from the Government Service.

"That, s'ir'\ce the Appellantd_id.hdt' willfully absent froh1 duty

rather she was forced to sit at home by the illegal and
unlawful acts of the Department, hence stoppage of her

benefits and salaries etc as well as treating her intervening

period as absence is not warranted under the law.

That, Appellant has not been tteated in accordance with
law and provisions of the: Constltution of Islamic Republlc
of Pakistan, 1973.

That, even after remstatement of* the Appellant ‘she has not -
been glven her due pay scale as other similarly placed

employees are being paid-in hlgher pay scales.

That, during the tenure of alleged absence of the

~Appellant, other employees of the same cadre have been

allotted the benefit of upgradatlon and now other S|m|Iarly )
placed employees are bemg paid in higher pay scale. ’

That the Appellant was retaihed on the payroll of the

Department, even during the period of absence as she was -

promoted as weil by the: Departiment during the alleged

- absence. period, copies of the Promotion Orders are

attached as Annexure H.

That, the Appellant has been v1ct|m|zed due to no fault on -

_ her part
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K. That all the proceedmgs matlated agamst the Appellant
- were malaflde and maI|C|ous and purportedly were mttlated
‘in order to mfhct maximum fmanc:al loss to the Appellant

It s, th_'erefc}re;' requested -that Appeal be accepted as
prayed for. - | I

~ Appellant 5&&/\ '

' Through: ’.

| L BlLAL AHMAD KAKAIZAI ,
- a e 'Advocate Supreme Court of Pakistan.
' ‘ 213, Sunehri Masjid Road, Peshawar
Cantt. 0300-9020098..



BEFORE /(HYBER PAKHTUN/(HWA SER VICE :
' TR/BUNAL PES'HA WAR |

: S_ervicle.Ap'peal No:: : , / 2623 '4 |

ROZEENA RAHIM - Government of Khyber Pakhtunkhwa etc -

AEEIDA !"..’;Tf_ L

-
-

l, ROZINA RAHIM W/o Ihsanuddln JCT I FMT Government ID
' Chlldren Hospltal Peshawar R/o Gulbahar No. ‘1, Asad Anwar
rCoIony, Peshawar Clty, Appellant do- hereby on oath affirm and
- declare that the: contents of the Serv:ce Appeal are-true and correct
- to the best of my know1edge and bellef and nothing. has' been kept

secret from thlS Honourable Tribunal. ,_ . S
L . o,
. @QV‘

. Deponent

~

 Identified by:

-

 BILAL AHMAD KAKAIZAI
Advocate, Supreme Court of Pakistan.

.



BEFORE /(HYBER PAKHTUN/(HWA SER V/CE "
TR/BUNAL PESHA WAR

- Service Appeal No: 72023 S

ROZEENA‘RAHIM‘ B Ls-, Government of Khyber Pakhtunkhwa etc -
- 'ADDRESSES OF PARTIES,

a APPELLANT.

- -

| ‘_ROZINA RAHIM, W/o lhsanuddm JCT ) FMT; Basnc Helath Unit
. Adezar R/o Gulbahar No l Peshawar Clty '

RESPONDENTS:

/

Government of Khyber Pakhtunkhwa Through Secretary Health
Health Department szal Secretarlat Peshawar '

2. Director General Health Services, Kh'yber ROad, Pesha‘wah

Qo

Appellant

.- 3."District Health 'Offi'ger,' Pevs;.havlvar.‘ =

~ Through:

BILAL AHMAD KAKAIZAI
Advocate, Supreme Court of Pakistan.
S 2]3 Sunehri Masyd Road, Peshawar

' Cantt 0300 9020098
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BEFORE NWFP SER Ve
.‘ N
PESHAWAR/
g Y
Service Appeal No: [i™C S/ 2015 - e wa fC5f
. ' ’ : : r—’l:/ﬁf-!"l .
WENL NS
B i
. . . E
ROZINA RAHEEM, :
_ W/u ihsanuddin, ' . .
Ex. JCT, Covt;rnment 1D Childrep Hospital,. Peshawar
Rio Cubahar No. 1, Peshawar City. ' : ' :
’ : L Appellant
_i{ersys o S
I, GOVERNMENT OF KPK,
Through Secretary Health,
Civi Secretariat, KPK, Peshawar. .
. ) . } . .
2. D!RECTOR GENERAL HEALTH SERVICES',- ) . .
-KPK, Peshawar. — ;. T g
2. . MEDICAL SUPERINTENDENT .
Covernment ID, Children Hospital, Peshawar.
S e ..
4. . EXECUTIVE DISTRICT OFFICER, . -~ Lo~
s . Health. District Peshawar - , & ,
v G o . S '
\ T e e e el L L L Respondents
LA el s . . .
Qg
EATAL S AR

PEEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,

L1374 FOR RESTORATION / REINSTATEMENT 1N SERVICE AS JCT Iy
A’ESBBA’DENE_NO._3,»,/-/0,53/734[ FOR WHICH DEPARTIENTAL APPEAL :
£ REPRESENTATION DATED 22.02.20) 3 SENT.VIDE RECEIPT'NG, 515 - )

& 517 DATED-26.02.2013 HAS NOT BEEN RESPONDED DESPITE THE '
LABSE OF MANDATORY 99 DAYS PERIOD. o

Ed

& res—.




&) That, since the date of'Arr_iv_al"i.e. 15 ".06.201 1,

Yy

Prayer: That on acceptance of thijs Service Appeal, Appellant be.
‘ allowed _to. perform. per -‘;i:u_o:;'_'/z.z._‘___c;s_q.er_v.cze:a.a No, 3.
S Hospital as JCT and the. Verbal . Termination Order be
' declared nullity in the eves of law. with full back benefirs ,
and Wagek, with such other reliet as may be deem fir in
the circumstances of the case may alse be granted, !

.

/\’éspecrfb//y'Shewer/r, -
" Short facts, giving rise to Present Service Appéa!. are-as under-

1) That, Appellant, during the course of employment, applied for 60" -
© days leave which was granted tg her, capy of the Apptication for-
leave & Order dated 31.03.2010 s attached as Apnexure A8

2} That; during leave period, ‘App-ellant's, health  condition

~ deteriorated due to. Pregnancy;.- therefare, " she - applied for

extension . of leave which “was duly communicated: 1o the

Competent Althority, copies of the Medical Certificates are

- ;at.tach'ed as Annexure C. . L g

3} That, aftei: recovery from ‘worst health. conditions, Appeltant

reported her arrival in Respo'mde‘nt No. 3 I-~lo$pitat7wher'e she

‘came to know about the 'ReQ'}ie\Vi'ng O?r‘der‘»is,sued‘ by,R'espondent

: ~_No, 3 wherein the Respondint No. 3 placed her services at the'

“disposal of Respondent No.~ 4 vide Order dated 23.09.20I0‘,-copy
L:"i;}o'r"the sz!m{é is attached as Aprexure . I't; is important to K
“mention here that the Respondent No. 3-Hospital di:ct_nbt take
“her Arrival Report and same was returned bhack to the

Appellant,
- copy of the sanie is attached as Annexure £ o

been made a rolling stone between the Respondent No. 3 and

- Respondent No. 4. Department and both ‘
verbally instructed / directed the Appéi!
Department but none-.of them gave :
of posting of the Appellant.

the Departmgnts
ant to Report i.. other
any order in respect of place

¢

S) That, at last in February 2013 Appellant was verbally asked by

r
»

@\_; |

“Appellant has - K



S - . upon rfwe'App'é_ffanr.

et e e e,

which she submitfed' proper Depa'!'t'mental Appeal .before

'Responclent No..2°g 3, copies of. 'the‘Deparr_mental Appeals are

- attached. as.Aqnexure‘/-' and Courier Receipts are attached” as -
Annexure 11 & ¢so. . o A

6)" That, “the Respondents failed
' Departmenta!"Appeal of the App

hence’ this Service Appeal
grounds: - '

AR

(o' -decide- the".f'ate of - the
ellant within: Tequisite period
on the ffollgwir'lg‘.;amoi'tgst ‘othef

+

- GROUNDS: .

Ao That, the Impugned Verhal Termination Order s
BN . I

Allegal, unlawryy -
void and ineffective, h

That, same s against the princip

als of natural justice, afso,

Co Tha, Responde
writing, under |
’ rh.e's;.me.

nts were bound to issué an

adverse order. in
ntimation to the Appell

40 but they fajleq tc issue

‘fhat,'as‘ per Ia:w. the‘C_bm
any Civil Servant from one sration b another Without any intimatigp

to the Civil-Servant. and that tao di.iring' leave Because during feave -
period, in case of leave with pay. e pay of the Civil Servant is paiq

/ released from the budget of the station wherefrom she obtained-
leave. o ’ e

petent Authority ¢

£, That, neither

any expian‘ation has been called vff:o.rﬁ the Appellant -
- nor any Charge Sheet or Statement of Ajf /

€gations was ever served

~, .

F. . That, as per dictums laid down by the Superior
mand‘atéry'oh the Resp‘onclehté to I_‘lavé: conducted - the Regul
Enquiry in the instant Case because‘whé‘r,e ‘i'najor
imposed on the Civil Servant, an enguiry to thar e
genuineness of the chargfes is mZ\I:IC]..ltOI’y.' -

Couris. it ‘was
ar
punishment s -
ffégt in respect of
AR ST,

.

annot relieve ; transter ..~ .

~ = T T e - Y P r———— ey
- z AT (I TR e ——

T T Y O e
oA T2
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J. "That, no one should be condemned unheard.

That, before lmposmg any adverse orcler. the Respondents were

bound to |ssue letter of Explandtion or as per’law publish-a.notice
in at least two leading newspapers. - '

H. " That, a!I the ploccedlngs :mlmleci against the . Appellant were
melafide and malicious - and purportedly were initiated in order to-
dlspiace the Appeliant from her post and appoint any other b!uc_.
eyed. '

. - Th

at, the'punishment as imposed is too hdrsh.

It is, therefore, requested that subject Appeal be

accepted as .
prayeck for. ’

p{\, o
B r‘7 ket Q
Appellant)g

N
BILAI Al! AD. KAKAIZAT .

(Advoz.are, Peshawar,

Date of Proze
N‘It

hep of

'lf.)a:-sl

Nams of oy

/G 3 :——)_4_’/

Through /ﬂ/ﬁ// v . i |




-

18.02.2016 _ Counsel for the: appt.llant M/S Muh.unmad N“Kd

.—/n Y

Gul, Scmor Clcrk and D:I'\war TZIJ, As |st1nt L|t![,auon Officer nlo‘n@igﬂﬁg

Ziaul[ah, GP for respohdents’preseht.

AR : - 2. Whliu working as Jumor Clinical Techmcmn in Govcrnmcm I

o ) . . Clnldren Hospital, Peshawar the following Ietter datcd 23,9.2010 was

' sent . by MS of the sand hospltal to the Exccutive plstnct Ofﬂccr

- {Health} Dlstrlct Pesh‘uwar on-23,9. 2010

"OFFIC[ OF TIIE MEDICAL SUI’ERINTLNDLN'I
- GOVTID CHILDREN HOSP!TAL ‘PESHAWAR

PO : ‘ . NOL . /PF'DatedQS[‘JlZOlO

. o . Tag,

L TheExt.cutlvoDlstrrctofﬁcu S
\ S . T Health District Peshawar.

Subject: . BELIVING OF MRS. ROZINA RAHIMV FMT,

Respected Sir,

) I’lea%t. refer to thas ofhcc Icltw No Mﬂ?/l’r dm'd
- ?/’0)/7010 wherein she wns adwce to: join her duty smrcl_flcz; pering,
butshe znlorl to join lu.r dhty till now, - -
) s furlhcr .xtlded that shL ison lmve w.e, fOG/Dfl/"OlO
_ Fon two months and resume duity. on 07/06/2010 byt shie not resumed '
her duty due to which- the hospital work is suffcr badly, She may )
please be transferred on from this hospital. ' ‘ - L. p

. o Thcrefore her servnce is plnced at your dlspmal

becau;e her services are no more required in this hospntal

. - x ' : - A ' I' ’ N
- SD/“ R . : -
) . : Medical Supermtendcnt . T

o ) T Govtip, Children Hospitat - = - <

- S : Pueshawar. ' - S

L - NO. 1777-78/pF ‘ ' _ : S I
By G- - Copy to thc- S ‘ B
SR 1L Mrs.- Rozma Rahim D/O Mr. Rahim Bakasi{ﬂ/o Mohallah -

Gariban Duban City, - U . ' o
27 Account'Section of this hospital, . ‘

For information and further necessary action,




3. It was submrtted by learned- coun.scl for the appellant that

there after the appe!lant has been made 1 rollm{, stone Shc was -

L nelther posted in the Hospltal nor in thié offlce of Executwe Dis mct‘

Officer and consequcnlly the ‘lppE”dF‘lt is badly sufferme., who is alsa

Cee

not paid her s1larv It was further submltted that her reprcsenhuon

C{in urdu hngmge) dated 22. 2"013 was aiso not responded and,

hence, the :nstant service 1ppeal bcfore the Sr'rwce Tnbuml

4, Leamcd Govcrnment P!e1der agstated that smce no fmal order »

hasbeen” passed in the case therefcrc the appeal is not competent

-5 Arguments‘heard anLi record perused

6. From thc record,'lr t‘rapspincd that though no ‘adverse ordor

oxist, but it was nuhted by lho learned counsul for the appeflant ot .

'lhc lnr that appatfant has. bcun vcmaiiy terminated from service and
o - e

as ner departmental appeal has not yet bet;n dr.'crde'd,‘tinur::lc:r-:, 1his

.cv-e is rcmmed to luspondmt dcpartmnnl with the directions to

dccnde lhe same within a pernud of’ one’ monlh al’tcr the receipt of this

orrlcr lhe appcal is diS]JO‘-(.d of accordlngly Parties are fr:ft 10 hua‘r' ’

their own cost. FI|Q b(. constgned to the record‘ room. .

—y
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR
to - 2&/5
Eﬁwmm *Fé—aLT Wﬁ . z,ug/

WD
CW !-m‘.wc %b'é““\ : [
. . S 5 - -
-+ Service'Appeal No: 1 QOS [2003 . . f,.an“ W
Date of Decision: . 18.02.2016" = A

-ROZINA RAHEEM,
W/o ihsanuddin, :
- JCT, GovernmentlD Ch:idren Hospltal Peshawar
'R/o Guibahar No. 1, Peshawar City. . -

: : ... Applicant / Appellant -

3

Versus

B 1. GOVERNMENT OFf KHYBER PAKHTUNKHWA

Through Secretary Health,
. Civil Secretanat, KPK Peshawar.

2. DIRECTOR CENERAL HEALT SERVICES
Khyber Pakhtunkhwa, Pesh war

. 3... MEDICAL SUPER!NTENDENT . )
* Government D, ‘Children Ht)spital, Peshawar.

4. EXECUTIVE DlSTR!CT OFFICER
Heaith D:stnct Peshawar

. Respondents
APPLICATION FOR IMPLEMENTATION OF JUDGMENT DATED 18.02.2016
AND INITIATION OF CONTEMPT OF COURT PROCEEDiNGS AGAINST
ESPONDENTS

“ Respectfully Sheweth

CON ATTEST:
A




: That, Applicant /"Appeilant,ﬁlned the title

- the Order dated 18.02.2016 along with P

‘Thaf,

_were reluctant, -

‘directions given in the same

| d Servicd Appeal in this
Honorable Tribunal, which was decided on 18.02.2016, copies of -

ostal Receipts are
attached as Anpexure A S T

That, the Respondents/ Government has not filed Appeal before -
the Ho_no.urqble'Appellate Forum i.e. Supreme Court of Pakistan.:

the .Respondents “wert time and again - requested- to:
implement the above said Jutigment in its letter & sprit but they

That, justice delayed is Justice denied.

In"view of the above,

it is requested that Respondents be
directed to implement the

Judgment as per: observations and
without any-fdr,th_er delay with such’.
other relief as may deem fitin t'he‘circums'tqr'*ac[es of the case may
also be granted. ' ' ' '

»

o Apblicant/Appei*laht-,
‘Thréugh:

‘BILAL AHMAD| KAKAIZ,
 (Advocate, shawar)
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Exccuuon Peutlon No

| bate of order

procecdmgs T

=

. 01.08.2016

04.08.2016°

0.09.2016 -

" FORM OF ORDER SHEET

- 124/2616

o Order or other proceedlngs with mgnature of |udgc or Maglstralc o

N [ *

3

- The Execution Potitlon of Mr. Rozina Rehman subn
day by'IVIf."BiIaI Ahfnad,l(hakaiz_ai Advacate m'a\) be enteredim L

Register and put up to the Learned Member for proper order bl'ea

DA
~REGISTRAR
lhls  Execution l’cullon be’ pul up bclorc S, Ber

“MENBIR

' None present for petmoner Addl AG for respondents'
present, Notu:es be 1ssued to the parties for =, J— 9= / ,(

bér

: Co;.msel for the petitioner, Mr, Azmat for respondent No.'3
alongvuth Mr Usman Gha.m, Sr: GP for respondents present>
Implementatmr} report not submitted. Requeste[d for adjournment.

R°quest accepted. To come up for 1mplementanon report on
. 16.12.2016 before S.B. : ' '

(\:IRNWAD AAMIR NAZIR)

(MEMBER)




16.12.2016

24.02.2017

28.04.2017

. year ago, but no order has been passed and that res

-Pass order in compliance of court directions, On thi

Counsel for the petitioner and Dr. Zakir Ai-shéd
Letigation Officer for the respondents’ present. Re.quested'-
for adioumment. Laét-bpponunity granted. To come up for
ixﬁbleméntatibh répoﬁ_.oif 24.2.20 l’} before S.B.

- CHairman

Mst..‘Rozma Raheem fhrough leafned counsel prcse_nt.. M Yar
Gul, Senior Clerk ‘and Dr. Zakir Arsheq, Medical Officer alengwith Mr. o
Muhammad Adeel Butt,‘Alddifdonal AG for réspondent pres'ent._.They-

tequested for ast opportinity to submit the order on departmental

for order on'depaftmental appeal. That one month peribql lias passed one

liondpnts are bound to
o . 4

is issue the parties are
directed o argue the. execution petition

| ' \Sx‘. -
(ASHFAQUETA]) - - -

" * MEMBER

/

+ Clerk to coimnsel for the petitioner and Dr. Arshad Rashid,

Meciical ‘Officer alongwith Addl. AG for the reﬁpondentﬁ present.

Clerk to counsel for the petitioner requested for adjourmnen_t.

Request accepted. To come up for implementation report on -

30.06.2017 before $,B. -

" (Ahmad Hé;san)
" Member

appeal, - -

in length' and” submit
implementation report on 28.04.2017 before 3.8,

-




5,

- Counsel for the Petitioner-and Addl: iy
present. Counsel for the Petitioner requested for
Adj'oum_ed. To come | : -
before $.B.

- 30062017 7 ,
. adjournment.
up for further proceedings on 28.08.2017 .

-

‘ ' A ) - . . (Ahm d Hassan)
. ' : ; P . Member -

28.08.2017 Counsel for the!petitioncr present. Syed Mastan Al

Junior Cleck alongwith M. Muhammad Adcel Bug,
-Additional AG for the respondents . also ‘present.

- _‘ . Shéﬁ,

Learned
o ~counscel for the petitioner stated at the bar thal the service o
o . . v ST V appeal ol the pctitionc; was remanded by:the Service 'l‘l‘iblll-lal - ' ' L
B ” o o S - to Lhe"_depax’l‘mcntal authority fordecisioq‘but the sarﬁe has
- o A net been decided so far., Representative of ‘the.dépéxl-tmcnl
. L '_ o namely Syed Mastan Alj Shah, Junior Clerk stated at the bar
L e ' that the departmental appeal of the aﬁpellant has becn decided -
on 16.08.2017. He is directed to hand over cop)‘r‘of thé same ) _ ,
~ to the ica:néd-cdunsél; fc_;y ‘l‘hle 'petiiio'nér.?\cc:or‘dingly the o -
representative of the 'rcspohdcnt-dcparl;ncrit handed aver the
..;s S - T copy of the same to [carned cduhsel for the petifioner.
T ' | Keeping in view the aforesaiq situation - the instant

c,xc{:utionl petition is -disposed of accordingly. File be
consigned to the rdcord room. ' '

~f Member

S - _ANNOUNCE - o L
o RS '28.08.2017 (/% . Lo o
o o S . - . Muhammad Amin Khan‘Ktindf) E -

Urgent me——.

Total
re .

LS P TN TN o




ST '.‘ @ 72
o~ {é/

OFFlCE OF THE DISTRICTJ HEALTH 0FF¥CER '
PESHAWAR. o PhoneNoovt 2253k

Foa Nn. 091 92253838

OFFECE ORDER‘ K S R\/ |
You Mrs, Rozina Raheem W/O Ihsan Uddm Jr: PHC Technician, BPSI“’
e ’ ~..nllﬂc-ht:d o Sifwat Ghayur Memorial Hospital Pushawar has remained absent from duty willfuily
B ‘wed. 07/0/20l0 You were called to explain ‘your posmon vide letter No.1482/DHO dated
0’719/'7010 You produced medical certificales  which wus found bog,us vide Medical
o . K : Supumtendent DHQ Hospnal D.I Khan Office letter No. 1719/MS -dated 23/2/2017.You werc
- ‘f ,. ’ ulso appeared before the Director General Health Servaces, Khyber PaLhtunkhwa, Peshawar for
. : personal hearu'u= in lxght of depamnental inquiry under the directions of Services Tnbun.ll KPK,
where you failed to prove the charges ieveled against you. The Director General ‘Health Semc»s
Khyber Pakhlunldlwa., Peshawar: regretted  your appeal “and rbcommmdcd dlscnphlmry
i ) pruwedm"s against you, wdc letter No.6722-24/AE-VI dated 09/5/2017
" ‘ . - This office fi nally issued a show cause notice on your hoimne address vide letter-
. © 7 Ne.7414-19/DHO dated 30/5/2017 with the direction to showcausé thé reason of your williul
. ‘ absentee thhm 15 dnys ol:herwnse dsscnphnary acuon will be tukcn agamst you, but you failed to
" . L de so, and co'mnuously absent yourself from duty till date . .
. Accordmg to E&D Rules 2011 Sectwn No.9a notlce was published in the ]cadmg
Lot _ C m.w:,pap-.rs, upor which you didn't response so far, so the comp..tent authoraty is pleased to
: impose upon you the major penalty in iwht of E &D Rules ”O]] Secuon 4 () (D) ie.
REMOVAL FROM SFR VICE with immediate effect -

M : -~ ) : C . T L SdAooxxx .
i ) ) District Health Officer, -
- N o - . R Peshawar: i
No. /198(-87 _ puomr’ _ Dated Peshiwar the /48 12017
Copy forwarded to the: -

t. Accountant Genera, Khyber Pakhtunkhwa Pcshawar T
2. Director General Health Services, Khyber Pukhtunkhwa Peshawar.’
3.. Honorable Court of Services Tribunal Peshawar. ' N
4. Medical Superintendent, Sifwat Ghayur Shaheed Memorlal Hospxtal Peshnwar
. Litigation Officer, DHO Office Peshawar iy :
, ; /g- Account.Section of this office. = . i
- : ‘ 7. Mrs. Rozina Raliecem W/O IThsan-ud-Din Gulbahar No. 1 Asad Anwar Colony, Slrect# -\~9 .
i ~ ) - ‘House# 49 Peshawar City.(To be sent on registered Dak),
. For mfarmat:au umi nece:sa'y actwn.

|- s o e : ) :




. ‘
B BEFORE NWFP SERVICE TR/BUNAL
N PESHAWAR I

Khyber Pakhtukhywa
ervice Tr!hun-,;

! [Dqé D;aryham )
_ o g _.‘_SErwce Appeal No /2017 _,: N ‘. L D“NM?
“ROZINA. RAHEEM

' W/o thsanuddin, . _ : _

Ex. JCT, Government 1D Chlldren Hospltal Peshawar |

R/o Gulbahar No. 1, Peshawar Clty -

.. ...Appellant -
" Versus

'/1. GOVERNMENT OF KPK, -
o _Through Secretary Health, o
. Civ’i’l Secretaria.t, KPK, Peshawa'r.'.

\_ 2. DIRECTOR GENERAL HEALTHSERVICES
S KPK Peshawar '

+3:  MEDICAL SUPERINTENDENT, -
: Government ID; Childrén Hospital, Peshawar.

.~ .74 EXECUTIVE DISTRICT OFFICER, o o

Fi éd&a-day' ' He'alth, District Peshawar A AT
g Respondents S

) ﬂga‘asz:f‘ » S S , -

%‘ A \\7 APPEAL UNDER SEC770N 4 OF THE KHYBER PAKHWNKHWA SFRVICE :
: - TRIBUNAL_ACT. 1974 AGAINST - APPELLATE ORDER' NO. 6722~

- 24/AE-—V/ DATED 09.05.2017 (MENTIONED IN . ORER _DATED

16.08.2017), WHEREBY DEPARTMENTAL APPEAL OF THE APPELIANT

: HAS BEEN REGRE77' ED COMMUNICATED / HANDED-—OVER 10 THE
- APPEL[ANTS COUNSEL DUR/NG D(ECUT/ON PROCEED/NGS VIDE

' "OFFICE ORDER DATED 17 981 —87/DHO/PF DA TED ] 6' 08 207 7.

P tv'i {-;i .
Yal%ar? <, "
. - alted o day




;. -W/o Thsanuddin, -~ L
Ex. JCT, Government ID Children Hospital, Peshawar. B

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, =~
R .- PESHAWAR = - -

~ SERVICE APPEAL NO. 1096/2017

 Dateof institution ... 26.09.2017 .
.+ Date of judgment ... 16.10.2019-

* Rozina Raheem,

R/o Gulbahar No. 1, Peshawar City. S e
o S - . ‘ .. (Appellant) o
 VERSUS |

1. GoVerhmenI of Khy'bervP:'ikhtunl'(hwa, 'thrdu‘gﬁ Secretary He,altﬁ;’ Civil Sécretaﬁét, .
- Khyber Pakljt_unk_hwa, Peshawar. S o ; :
. Director General Health Services,Khybef_Pakhtunkhwa,’ Peshawar.

Medical Superintendent, Government 1D, Children Hos'pital, Peshawar.

. Executive District Officer, Health, District Peshawar,

R )

A . ' ,(.Resp'oridents)‘ S

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
 'SERVICE TRIBUNAL ACT, 1974. AGAINST APPELLATE ORDER -
NO. 6722-24/AE-VI DATED 09.05.2017- (MENTIONED IN ORDER
.- DATED 16.08.2017), WHEREBY DEPARTMEN‘TAL APPEAL OF THE
.. APPELLANT HAS __BEEN ___REGRETTED,
-. COMMUNICATED/HANDED-OVER __ TO _ THE APPELLANT -
- COUNSEL DURING EXECUTION PROCEEDINGS VIDE OFFICE
ORDER 11981-87/DHO/P.F DATED 16.08.2017. - e

. '_ Mr. Biléi Ahmad_Kakaizai, Advocate ; .> . ,- . ., For,'appellant._ o
- Mr. Ziaullah, Deputy District Attomey .. - . Forrespondents. -

- Mr.MUHAMMAD AMIN KHANKUNDI .~ . . MEMBER (JUDICIAL)
MR ABMADHASSAN - - - MEMBER (EXECUTIVE)

" JUDGMENT

' MUHAMMAD AMIN KHAN KUNDI, MEMBER: - - Counsel for the , .

appéllant and Mr. Ziaullah, D_epufy .Distn'c.t Attomey for the rcspondents'A "

- present. Arguments heard and record perused. ;" oY o




Sy

qsw-.

B v S

- reply/eonrrmnts: o

',: 2 - Brref facts of the case as per present servrce appeal.are that the appellant
_was-servrncr m Health Department as Jumor Clmlcal Techmcran She apphed
‘ for 60 days leave whrch was granted to. her vrde order dated 31. 03 2010 The
. ,“‘appellant apphed for extension of leave which was duly communicated. to the
" competent authorrty 'I'hat after recovery from the rllness, the appellant reported )

for her amval where she came to know about the reltvmg order 1ssued by.

' 'respondent No 3 wherem the respondent No..3. placed her services at the :
- . _drsposal of respondent No 4 vrde order dated 23 09 .2010. That the respondent»
o '"department dld not take her amval report and the sdme was returned back to the ,

: -appellant That srnce the date of arnval ie 15. 06 2011 the appellant made a

iR ~rollmg stone between the respondent No. 3 and respdndent No. 4. That at least - .
b B :
- February 20 13 the appellant was mforrned that her services have. been drspensed

wrth however no sueh order was grven‘to her agarnst whrch she subrmtted ‘
N '..:departmental appeal but‘the same- was not responded followed by servrce appeal . o
Wthh was drsposed off on- 18 02. 2016 w1th the drrectron to the: respondent—
. ‘department to decide the departmental appeal of the appellant within one rnonth .

S after recerpt of copy of order. That the department farled to dispose of the =~ |

"

T o departmental appeal therefore the appel!ant filed the Executlon Petrtron for

‘ xmplementatron of the order of Service Tribunal. That vrde order sheet dated - ..

) _:28 08 2017 the representahve of the department fumtshed the order dated
16 08 2017 whereby the departmental appeal was rejected That on recerpt of

‘.the same on the same day i.e 28.08. 2017 the 'appellant filed : present service

- appeal on 26 09.2017.

~ ,3.' ' _iRespondents- were suammoned who contested the appeal by filing written




4. : Learned counsel for the appellant contended that the appellant was ill

and she was granted 60 days leave It was further contended that the appellant’ -

apphed for extenston of leave whrch was duly commumcated to the competent g

authonty It was further contended that aﬂer recovery from rllness the appellant

reported her arnval but she came to know about her rehvmg order was 1ssued

by respondent No 3 wherem respondent No 3 placed her services at the.
dlsposal of respondent No 4. It was further contended that the appellant was _
made rolling stone and though the respondent No 3 dtrected the appellant to
| report to respondent No. 4 but none of them gtvmg any order 1in respect of placev
of postmg of the appellant It was further contended that the appellant was © - :
'( verbally asked in February 2013 that her servxces have been dtspensed with
however no such order was gwen to her. Tt was.- further contended that the i
. ‘ appellant filed departmental appeal agatnst the verbal order but the same was {- - i
ot responded therefore the appellant filed Serv1ce Appeal No 1005/2013 "
before tlns Tnbunal whtch was d|5posed oﬁ on 18 02 2016 w1th the dlrectron to-‘ =
| departmental/appellate authonty to dec1de the departmental appeal of the‘ ‘
appellant w1th1n a penod of one month It was further contended that desptte the .

du‘ectlon of the Servrce Tnbunal the departmental authonty has not dec1ded the X c

departmental appeal w1th1n tnne therefore the appellant filed Executlon Petltton

- for unplementatton of the same and ultnnately durtng rmplementatron o
petttlon/executlon petlthIl the representattve of the department furnished the |
order dated 16. 08 2017 whereby the departrnental appeal of the appellant was‘ |
: regretted hence the present service appeal It was further contended that netther o
any charge sheet statement of allegatlon was served upon the appellant nor.

proper mqulry was conducted nor any show-cause notice’ regardmg her absen_ce




"‘"""""‘I:"‘li""'v'vh—s
}A ."Z..- a-._" 5. -:—-J-.)

) her home address nor any absence notrce was aclvertrsed in.the two newspapers:
as’ requtred under rule-9 of Govemment Servants (Efﬁcrency & Dlscrplme)" .
) ‘Rules 2OIl therefore the u:npugned order verbally passed by the competent |

,authonty as well as. the order of departmental authorrty dated 16.08. 2017 are i A

lllegal and hable to be set-asrde and prayed for acceptance of appeal

S. On the other hand, learned Deputy Drsmct Attorney for the respondents . »
_ opposed the contentron of learned counsel for the appellant and contended that' :

. the appellant was servmg as Jumor Chnlcal Techmcran in Health Department It

‘-

was fuirther contended that the appellant rernalned absent from duty for a long"_

~ period without perrmssron of the Iawful authonty It was ﬁthher contended that ‘

at‘ter fulﬁlhng all the ¢odal fonnalmes the appellant was nghtly removed ﬁ'om

servrce and prayed for dnsrmssal of appeal

6 ' Perusal of the record reveals that the appellant was servrng m Health
"*Department as Jumor Clinical Techmcnan She was granted leave for a penod of |
" 60 days due to her 1llness she appllred for extension of leave but the same was -
-not extended Aﬁer recovery of 1llness when she reported for her arnval she was C
h 'not allowed rather in the February 2013 the appellant was allegedly verbally:_
asked by the respondent that her servnces have been drspensed with. The record -
'; : further reveals that the appellant ﬁled departrnental appeal but the same was not ‘ ’
o dectded therefore she ﬁled service appeal before thts Tnbunal whrch wasj'
“‘partrally accepted and the departmental authonty was dtrected to decrde the
: .departmental appeal of appellant wnthm one month The record further reveals
: ‘_'that the departmental appeal of the appellant was also regretted vxde order dated )
l6 08 2017 hence the present service appeal The record further reveals that. |
nerther any charge sheet statement of allegatton was framed or served upon the .

appellant nor any proper mqulry was conducted nor any show~cause notice was




issued fo the appellant The record further reveals that nelther any absence -
notlce lwas issued to the ”appellant at her horne address nor any show-cause', -
-.-nouce was advertlsed 1in two newspapers as requu'ed under rule-9 of- -
o Govemment Servants (Effic clency & Dlsc1p11ne) Rules 2011 therefore the .' |
-;appcllant was condemned unheard which has rendered the whole proceedmg-, e
L illegal and llable to be set-asnde As such we Partlally accept the appeal set- N
: .asrde the impugned order and reinstate: the appellant 1nto service w1th the' R
e dlrectron to respondent-department to conduct de—novo inquiry in n the mode and "
lmanner prescnbed under Govermnent Servants (Efﬁcrency & Dlsc1plme) Rules
2011within a perlod of 90 days from- the date of recexpt of copy of thrs‘
Judgment The issue of back beneﬁts w1ll be subject to the outcome of de-novo
5 mgnlry. vPartles are,left to -bear therr own costs. vFllebe consig'ned to the record. a

' room

' ANNOUNCED
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. BEFORE NWEP SER VICE TR/BUNAL

‘ROZINA RAHEEM,
W/o thsanuddin,

. Ex. JCT, Government 1) Chlldren Hospstal Peshawar :
".R/o Gulbahar No 1 Peshawar Clty ) '

‘ 4

o2
/3.

/4.
Fi‘eafn?day

Rég‘“‘““éiﬁszr i3

| \0\ \‘7 APPEAL UNDER SECI'ION 4 OF THE KHYBER PAKHTUNKHWA SER VICE

.@

PESH,i!l WAR.
I o - I I At
é oo . m”ym‘,. // 2 o
-x'Servrce Appeal No: 104 /2017 - T b «3/‘5'67’510/2 DL
. o i ‘*,‘!0“"“\_,_5; R

.. ... Appellant

Versus o

- GOVERNMENT OF KPK

Through Secretary Health

S Civil Secretanat KPK Peshawar |

o DIRECTOR GENERAL HEALTH SERVICES
- ‘KPK Peshawar

' MED!CAL SUPERINTENDENT

Government lD Chlldren Hospital, Peshawar

. EXECUTIVE DISTRICT OFFICER

‘Health District Peshawar .
A Resp‘ondents

- IRIBUNAL_ACT, 1974 AGAINST APPELLATE ORDER NO. 6722-"

24/AE-VI _DATED 09.05. 2017 (MENT/ONED IN ORER DATED _

16.08.2017), WHEREBY DEPARTMENTAL APPE4L OF THE APPELLANT

HAS BEEN :REGRETTED, COMMUNICATED / HANDED—OVER 7O THE

o APPELLANT’S COUNSEL DURING EXECUTION PROC'EED/NGS VIDE

: OFFICE ORDER DATED 1198] —87/DHO/P F DATED ] 6. 08.201 7




i . ’ . .
. ot K ' . . -
I R N .
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LAV N i . . .
Soo- N SR ' L .
v L L .

& o
, - Prayer; That on acceptance of thrs Serwce Anpea/ /mnuqned
- 5 A : Appellate Order. dated 09.05.2017 be declared nu///tv n
' f S ' | . the eyes of law in consequence whereof the Appel/ant be
g e " reinstated / allowed to. perform her duty as JCT, with full

granted

Respectfully Sheweth,'

" ‘Sh,ort facts, giving rise to preSent-.S'ervic'e -Appeal 'are a‘s under:

N

days leave which was granted to her, copy of the Application for
leave & Order dated 31 03 201 0i is attached as AnnexureA & B

L 2) That durlng leave penod Appellants health condmon
deterlorated due to pregnancy, therefore," she applled for

extension of" leave which “was ‘duly - communicated to ‘the

Competent Authonty, copies of the Medtcal Certlﬁcates are
attached as AnnexureC' !

~.3) That after recovery from worst health condltlons Appellant' -

- reported her arrival in Respondent No. 3 Hospital where she’

{-, ~ came to, know about the Rellevmg Order lssued by Respondent;: -
No. 3 wherem the Respondent No. 3 placed her services at the

dlsposal of Respondent No. 4 vide Order dated 23.09. 201 0, copy

of the same is attached as, Annexure . D. It -is important-~ SO
' \mention here that the Respondents Hospital did not take her. .
- . Arrival Report and same was returned back to the Appellant,- )

copy of the same is attached as Annexure E

l"4)' ~ That, since the date of Arrival i.e. lS 06.2011, Appellant was’

made a rolling - stone between the Respondent No.. 3 and

Respondent No. 4 Department and both - the Departments .' e
' verbally mstructed / directed the ‘Appellant to Report in other" .
£aLf TR ‘:)Department but none of them gave any order in respect of pIace

’rﬁ’"l“""‘\ e

~of. postmg of the Appellant

back benefits and walqes with such other re//ef as may -
l
be deem fit in the crrcumstances of the case may a/so be .

1) That Appellant durmg the course of employment applied for 60

TR e AR T




dispensed with” however no such order was given to her against

which she submitted 'propef Departmental Appeal .before
Responden.g_ No. 2 & 3,‘. copies of the'Depértmental Appeals are

‘attached as Annexure -F and Courier Receipts are attached as

Annexure G 0aEaEn _ '

= ~ . .-6) That, iniiially‘Respondents failed to decide the fate of - the
L o ‘Departmental Appe_al of the Appellant within requisite period
hence Service Appeal. No. 1005 / 2013 was filed before this
Honourable Tribunai, which was disposed of on 18.02.201 6 wjth ~
" the-direction to the Department / Appellate Authority to decide
the fate ‘of the: Departmental Appeal within a period of one
. month after receipt of Order,-copies of the Sérvice Appeal and
. Judgment dated 18.02.2016 are attached as Annexure H.

7) That, the De'partment failed to act on the diréction of the Service
. ‘Tribunal hence the- Appeliant was constrained to file Exécution
Proceedings béfore this Honourable TPibunal, copy of the -

Execution Application is attached as Annexure J.

8) That, ‘on 28.08.2017, ane Representative of the Respondents
Establishment, namely .Syed‘Masta_n Ali Shah, stated at the bar o
before this Honourable Tribunal that the Departmental Appeal of -

. -_fthe Appellant has been regretted on 16.08.2017. '

‘9) .Tha.t, the Ho_nohrable Tribunal, in pursuance of the statement at
: the bar, directed Syed Mastan Ali Shah to hand over the copy of
the same to the Counsel for the Appeliant. h

- 10) That, on receipt of the copy of the Order dated 16.08.2017, it
| was discloséd to the Appellant that' Departmental Appeal of the

Appellant was -regretted vide Order dated 09.05.20) 7 instead of

- 16.08.2017 however no copy of the Impugned Order dated

09.05.2017 was with him, copy of the Order dated 16.08.2017 is -
-attached as Annexure K. R :

11) That, the Ap’bellant tried his level best to ‘procure the éopy of the
: Impugned Order dated 09.05.2017 byt he could not manage the
same hence this Appeal on the following amongst other grounds:




GROUNDS I L @ h

‘That the lmpugned Order dated 09.05.2017 is |llegal unlawful -,

| -v0|d and 1neffect|ve

Th‘at, same isagainst the principals of riatural justice, also.”

That, Respondents.were bound to issue adverse order; in writing, AR
,.under‘intimation to ‘the_-Appellant»but‘they faiiled' to issue the same..

. : That, as per law the Competent Authorlty cannot relleve / transfer.
- any Civil Servant from one station to another wrthout any mtlmatlon -
" to the. ClVll Servant and that too during léave because during leave
. penod in case of leave with pay, the pay of the Civil Servant is pald o

. released from the budget of the statlon ‘wherefrom she: obtamed _‘

. leave.

"upon the Appellant

That, neither any explanatlon has been called from the Appellant

nor any Charge Sheet or Statement of AIIegatlons was ever served

That the Appellate 'Authority vl/as bound to communicate the fate of

- the Departmental Appeal to the Appeliant directly moreover it was™ . '. .

. also incumbenit and mandatory upon the Appellant to have prov:ded ’ P
: the chance of personal hearmg to the Appellant e

" That,- no such exercuse has been done Wl’lICh can mandate the.-
B lmpugned Appellate Order to bEJUSt and legal

| That Appellant was never allowed-to join any duty- nor she was : N
N issued any postmg order after the Order dated - 18. 02. 2016 of this o
= Honourable Tr:bunal SR

That alI the - proceedmgs initiated agamst the Appellant were .
‘ melaflde ‘and malicious and purportedly were mltlated in order o’
‘_m__":'_!dasplace the Appellant from her post and appomt any other blue-
A eyed ‘ : :

:;That the acttons of the Respondents and lmpugned Appellate Order o
1_'_'.15 agamst section 24 A of the General Clauses Act. Apart from the

T e Nt
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* General' Clauses. Act, ‘the C

. with law reasonable orders of the executive,

- Not warranted by law. -

" prayed for.

onstitution of Islamic Republic of
Pakistan, 1973 also guarantees the right to b

e dealt in actordance

f .That,"no one sh.ob[d bgfcdndemnéd unheard. -

it is, .ttigrefore, requested th;

SRR '-~//‘//'{'é'70 -
e . o

g ——
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‘Phone No.i09'1-'92253s§7_." .

" OFFICEORDER: . .. e s

In the hght of Judgement of Honorable Servnce Tnbunal Serv:ce appeal bearing

" No. 1096/20! 7 dated: 16.10. 2019 and as per récommendations of mqulry commlttee Mst Rozma Rahim
. Female Medxcal Techmclan is hereby re-mstated into service w:th immediate effect in the best interest of

~ public;. -

Sd/xxxxxxx :
District Health Officer
Peshawar .
0./, 7¥7-33 /DHO -
Copy is forwarded to the: - .
. Accountant General Khyber Pakhtunkhwa
Secretary Health. Government of Khyber Pakhmnkhwa
. Director General Health Services Khyber Pakhtunkhwa :
"Registrar Service Tribunal Peshawar. o ’
_Medlcal Supermtenedent Sifwat’ Ghayur Shaheed Mernonal I-Iospltal Peshawar
- Accounts Section DHO Offi ice Peshawar o .
: Official Concerned. : .

For information and’ necessary action. ’

* dated Peshd7 15/ 12072 " *

“9QM#PNH'

" Distri¢t Hehlth Offjoer
" Peshaw:
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. '_ . A Lpproved by lhe competent authorlty the absence pcriod in respect of Mst. Rozina
- Rahim FMT BPS- 12 w.e, ﬂl 10.2010 till re-instatment is. hereby treated as leave without pay. -

e : . Furthermore, she is hereby wamcd that no ezxcuse will be accepted in case if repeating
such kind of act. - s ,i ‘ ‘ ' .
\ ;o | ' '

. . " Sd/oooo .t
. .. DIStrlCt Health Officer - ) !
: ’ Peshawal

- M. j_’;f;{;’j: i Hro dated Pesh: L/ouzovs

Copy iz fovwirlog gt . ‘ i
Azeotatan Gmc <l KbybeT Palkhtunkhwa, . L. ' :

Diecter Geneenl Health 3 c--.‘lVICCS Khyber Pakhtunkhwa o ‘ ' -
Registvar Servics Tribumat Peshawar: ‘ '

[ Y e

Medical Ofiien i a-Chag ge de Adezai Peshawar. o ' -
Accouniz Seotion DEO Of{' 1ce Peshawar. . - .
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1. DIRECTOR GENERAL HEALTH SERVICES, = .
l{hybe‘r Road, Peshawar. ' o :

2.. DISTRICT HEALTH OFF[CER
R Peshawar

| DEPAR TMEN TAL APPE4L Vi REPRESEN TA 770N A GA/NS T ORDER NO. -

- 1976—21 /. DHO DATED 13. 01 2023 WHEREBY THE COMPH’ENT‘- ‘

e AUTHOR/TYHAS e -;

V ./LU:"CALLV U/VLAWFULLY AND AGA//VST THE - OI?DER OF

" HONORABLE SERVICE TR/BUNAL, PESHAWAR. o

- 7'A’54 TED THE ABSENCE PER/OD IN RESPEC T O/-' APPELLANT;
WEF ai. 702010 7'ILL 27.01. 2022 (THE DATE OF ISSUANCE oF -

" REINS 7A TEMENT ORDE/?) AS LEAVE WITHOUT PAY. : =

"Prezeht‘ . on acceptance of tﬁls Appea/ r/Je Appe//ant be_paid her

o Monetary Back Benef‘ 23 ana’ Sen//ce Benefits. of the /ntervenma T

.. period ment/oned above W/th suc/7 other relief as may be' deem
s fitin the ¢ C/rcumstances of the case maza/so be granted

" Respected S|r

Reference subject mentloned Order 1, Rozma Rahrm JCT / FMT submnt

o 'mstant Appeal for your honors sympathetlc & benevolent considerations as

. 1).

_ 2).‘..

.under =

'That Appellant was performing . dutles as Junlor Cllnlcal Technician /
S MT. Durmg the Course of employment she -was made-a rolling stone

between dlfferent Departments ‘and was verbally: mstructed / dlrectecl to

‘Report inother ofﬂce but the Department did not give any order in

" respect-of place-of postlng of’ the: Appellant and at last she, in February o
' ‘.,2013 was’ verbally asked by the’ Department / Hospltal that “vour -

services have been dlspensed with” however no wntten order was glven

. to her

That the- Appellant ﬁled Servuce Appeal No. 1005 / 201 3 before .
Honourable .Tribunal, which" ‘was disposed of on 18.02.2016 with the
_.dlrectlon to the Department / Appellate Authorlty to, dec:de the fate of
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. 3

. the Departmental Appeal wrthm a penod of one month after receipt of
- Order SRS S L _

That,’ the Department farled to act on the drrectlon of the Servrce'j
*_ Tribunal hence the Appellant was constramed to file.” Executron B
' Proceedmgs before Honourable Trrbunal

. That on 28 08 2017 _one Representatrve -of the Department namelyv‘ ' E
) :Syed Mastan Ali. Shah stated at the bar before Honourable Trrbunal that .
‘the: Departmental Appeal of the Appellant has been regretted on_ :
" 16.08. 201 7 - o - '

A.That the Honourable Tr:bunal, in pursuance of the statement at the
bar, ‘directed Syed Mastan Ali Shah to hand over: “the .copy- -of the said
" order dated 16.08. 2017 (Removal from Servrce Order) to the Counsel

S ',for the Appel!ant

' That Appellant once again flled Serwce Appeal No 1096 / 2017 whrch
- was decrded in. favour of the Appellant on 16.10.2019. in ‘which .

Impugned - Order of . Removal dated 16.08.2017 / 09.05. 2017 .was set

- aside and she was ordered to be. rernstated inservice with the direction ,
. to conduct dex -hovo proceedlngs agamst her: under KPK E & D rules

v :201 1 wrthm a penod of 90 days from the date of recerpt of Judgment

."7_)‘1

.9).

o) -

That in- 90 days from the date of . recelpt of.. Judgment dated

-16.10.2019, the Department failed to conduct any’ proceedmgs hence
' Appellant has autornatlcally became ellglble for remstatement as well asv L
~payment of back beneﬁts St T ’

-That on 27 01 2022 “the Appellant ‘was ordered to be relnstated in the, ’
~ service, W|th rmmedlate effect

That vrde Order dated 13 Ol 2023 the mtervenrng penod |e w.e.f

. 01. 10. 201 0 till. 27 .0t 2022 has been treatecl as leave wrthout pay .
. f_‘.thICh act .of the Department is not only agamst the order of . the Service
Trlbunal Peshawar but the same is also an illegal and unlawful order

That till date desprte jomrng and performmg the dutles ‘the Appellant o
has not yet been: pard his legrtlmate salarres even from the date of

:relnstatement ie. 27. 01 2022

T 12) ) .That, 'same ls"against'thev prinei.ple,s"of Naturaf Justic‘e, also.

vThat treatlng the mtervenmg perrod w.e. f Ol 10. 2010 tlll 27. 0] 2022
as Ieave W|thout pay is |llegal unlawfui void and ineffective,

BN o 7
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That Appellant was vrgorously flghtlng for his Iegal rsghts rlght from'.' .
* the begrnnlng, when she was verbally / orally termlnated from the' S

Government Servrce,

That ssnce the Appellant was not wnllfully absent from duty rather she
- was forced to 5|t at.home- hence stoppage of her beneflts and salaries

etc .as well ‘as treatmg his mtervenmg perrod as absence rs not"
warranted underthe law IR T T

. ‘That, Appellant has “not” been treated in accordance W|th law and

provrsrons of the Constrtutron of Islamtc Repubhc of Pakrstan, l973

That even after remstatement of the Appellant she has not been given .
her due’ pay. scale : as: other srmllarly placed employees are bemg pard m‘ .

hrgher pay scales

-'It'Ais',. th’e‘re'fcire;:',reque's:t_ed.'that—_Appeallbe,:ac'cep_t'ecl-:-a.s prayed for. .

022023 T e

L 'ﬂTh:anki'nQ'you, L

T T . Yours fauthfully,

(ROZINA RAH!M), Q

‘W/o.lhsanuddin, - é_y_u

©JCT/EMT,
Government ID-ethd'ren ‘
B HU" ' P;ﬁjm o Hesprta-l- Peshawar,

R/o Gulbahar No 1, Peshawar Clty
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Subject: -

Memo, -

Copy for information:- R

0P N AW

12, Incorrect .

. 14. Incorrect .

- OFFICE OF THE DISTRICT HEALTH OFFICER

.- PESHAWAR @
.~ Phone No. 091-9225387 = |

No_GS  DHO (Peshawayy  dated: QL /02./2023

The Rozina Rahim W/O Thsan ud
JCT/EMT

din .

. Basic Health Unit Adezai -Peshawar., .
- R/O Gulbahar No. 01, Peshawar City.

(0333-1456094/0313-9594909).

REPLY T0 DEPARTMENTAL APPEAL SUBMITTED BY THE =~
. MST.ROZEENA RAHIM DATED.09-02-2023.

- 1. Incorrect ﬁnd the all the facts have. been explaihd' to the Honourble

‘Service Tribunal Peshawar .. - . : =

Pertaining to record. o

Incorrect. -

Pertaining to récord. -

Pertaining to record.
Pertaining to record.

Pertaining to record. .

Pertaining to record. ~ - - - ' ‘

The Department issue letter N0.1916-21/DHO, dated.13-01-2023 to the~
- appellant in the light of enquiry ordered by Honourble Service Tribunal

Peshawar vide letter No.14533/DHO dated.1 1-09-2020(Annexure-A). ‘

10.Incorrect already the appellant received her salaries (Annexure-B).

11. Already facts have been explained in the inquiry report submitted to ..
Honourble Service Tribunat Peshawar. S

13.Incorrect, the appéllant'has- never eve'f done hei- duties from day first. |

15. Incorrect.

16.Incorrect.

1. Section Officer (Lit-IT), Health Secretariat Peshawar. -~ .

2. Assistant Director (Litigation Cell) Directorate General Health Services.
" Khyber Pakhtunkhwa, Peshawar. . . o '
3. Incharge Basic Health Unit Adezai Peshawar |
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o government rule 2011 within ninety days. L R
. FINDING _AND RECOMMENDATION:.'.OQ_perusal_ of ‘the record the

OFFICE OF THE DISTRICT HEALTH OFFICER _—._
| . PESHAWAR . -<Q
. - . Phone No. 091-9225387 . |
No.JY (33O . dated Pesh: _7/ /07 /2020 - -
Enquiry.

- Mist.Rozeena Raheem Vs Govt of Khyber Pakhtunkhwa

INTRODUCTION: Vide order no 14323-26, dated: 16-12-2019, Of DHO,
. Peshawar, whereby Enquity be conducted to probe into absentee report /Case " -

Matter of Mst. Rozeena Raheem EX-JST IDH. Peshawar. L

DESCRIPTION: Mst.Rozeena Raheem was serving in Health Department as
junior technician in Children Hospital PeshaWai‘.‘ She applied for sixty days
leave which was granted to her-vide order Dated 3 1-03-2010 ,then she applied .'

for extension of leave which. was'duly conhmunicétec_l to the competent . _ -
authority, . After recovery from the illness she reported for her arrival where she - .

~came 10 know about the i‘é!ieving order issued by Medical Superintendent

IDH ,Peshawar and placed her services at the -disposal of Executive District

. Health Officer Peshawar vide order NO—dated 23-09-2010,that ‘MS Office '
" did not take her arrival report and the safn;é was returned back to her .That

since the date of arrival 15-06-2011,she become rolling stone between the

" Medical Superinwndcm IDH and District Health . Office-and at last in Fébruary

2013 when she was informed that her sefvice had been dismissed ,however no

‘such order was given to her against which she submitted a departmental-appeal

but the same was not responded, followed by ‘Service -Appeal which was
disposed off on 18-02-2016 with the direction to the respondent.department to -

" decide the departmental appeal of the appellant within one 'month after receipt .
- of copy of order .The department failed to-dispose of the departmental appeal
therelore; the appellant filed the execuiion petition for implementation of the

crder of service tribunal ,Vide order sheet dated 28-07-2(_)17 the rgpreséntativé
of the department furnished the order dated.16-08-2017. where by the

month .The service of the appellant was reinstated the depaﬁni'ef;t_ was directed
to conduct de- .novo the enquiry in mode apd. manner presided - under

department has taken several steps regarding the .absentees of Mst.Rozeena' '
Raheem several explanations were called upon her but no satisfactory reply was
submittediby her. She was finally informed through reading newspaper that
vy‘od are no. 'mqre interested in your services and ex-parte action will be taken

against yo‘u"and major penalty will be imposed'- upon you .And thére after she -

- was. removed from services vide: letter no 119§1 -87/DHO, dated 16-08*2017"'

.An enquiry was coriducte’d against her vide .order ro 2298-302/DHO/C- - o
10/dated 30-03-2016 wherein she was proved guilty and recommended threc
options to be imposed upon her-. ' R

. départmental appcal was rcjéctcd Then on receipt of the.same on'the same day ». - e 2
© 1.6.28-07-2017 the appellant filed an appeal on 26-09-2017 in Service Tribunal
- .The appeal ‘was_ reconsidered and. through _deparlm'enta]_ ‘appeal within one

———re
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'_“ k " that (1). dlsc1plma1y action to be initiated agamst her.

..{2). she has.serviced health Department regularly since April 1995 tlll 30- 09-_- s
2010, Keeping in view her pleVlOLIS length -of serv1ces she - may be retu'ed-

compulsory from the service.

(3). Her willful absence peuod may be con31dered as leave without pay or may '_

“be reinstated /adjusted against vacant post as shc wnll not be eligiblc for"any

- - benefits to absence peuod .
The ')epartment‘should have to glve her a charnice for remstatement and to kept

"her under strict observation and if she repeated the same story and was not
loyal 1o her duty then a major |wm|l\ like dismissal /removal may be- lmpoqed'

" upon her.That is why she proceed for appeal to the Honourble Court and the .

~The medxcal certmcate produced by her ‘were fake: and ‘committee suggestod :

~ courl reinstated her and ordered for de- nove inquiry .As the court reinstated her -

‘therefore it s recommended that her service. be regularized from the date of -
appomtlm.m for the pension purposes and her absent: peuod may be- consxder‘ :

‘one by forth (1/4) of ful] p"z)
Submltted please

/\/4/;}5..&// 07/ r/ly.).c-

"'1,- Muhammad Nasir : 2 Dr.fMubarakZeb .

" Co-ordinator (DHIS) .~ .- -~ . Litigation Officer -
| _ District-Health Ojf ce. Peshawar.. .. District Health Office.
. ] Peshawar. : R ' C .




?Af e - Rery Wm@“ho

]h;» isan appnal fnoa b\/ Rozeena Rah;m today on 09/03/2023 agalnst the order

dated 13- Oi 2023 agamt;t which she made/preferred departmental appeal/ :
‘!"AC'();”L""-’GMLE)UO!"! on 9.02. 2023 the period of nmety days is not yet lapsed as per- sectlon 4 A
Cof the }\nym r Pai htunkhwa Se«v;ce Trlbunai Act 1974 whach is premature as iald down .

" inan aut “m,t, r*(:t rt as 24505- "CIVR 890.

As such e instant appe n’ is returned in orlglnal to the appnﬂant/t:ounsei The

sppeiiant wolid he at liberty to resubmut fresh appeal after mafunty ofcause of action.

REGISTRAR.
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA -
" PESHAWAR.

B

»
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

" Service Appeal No: ./ 2023

_ROZINARAHIM, -~ - - I
. W/o Ihsanuddin, - ' ' : .

. JCT } FMT, Basuc Helath Unlt Adezal

R/0 Gulbahar No. 1, Peshawar_C:_ty. L

... ... APPELLANT
I/ersué

1. GOVERNMENT OF KHYBER PAKHTUNKHWA
Thiough Secretary- Health AR
Health Department C|V|I Secretartat Peshawar

-‘1 2. DIRECTOR GENERAL HEALTH SERVICES
- Khyber Road, Peshawar :

3. DISTRICT HEALTH OFFICER
Peshawar.

.. ... RESPONDENTS

APPEA[. UNDER SEC T/ON 4 OF /(HYBER PA/(HTUN/(HWA SER V/C'E
TR/BUNAL ACT, 1 .974 AGA/NS I -

1. IMPUGNED ORDER - /vo 191621/ DHO _DATED
. 13.01. 2023, WHEREBV THE COMPETENTAUTHOR/WHAS
LLEGALLY, UNLAWFULLY AND AGAINST THE ORDER OF
- HONORABLE SERVICE TRIBUNAL, - PESHAWAR TREATED
" THE ABSENCE PERIOD IN RESPECT OF APPELLANT W.EF -
01.10.2010 THL 27.01.2022 (THE DA TE OF ISSUANCE [
- OF RE/NS TA TEMEN T ORDER) AS LE4 VE W/ THOU T PA Y \

)




2. IMPUGNED __APPELIATE __ORDER _NO. 4715/DHO

- (PESHAWAR) DATED 21.02.2023, WH/C/-/ /5 OTHERWISE

, AN /NC' ONCLUS/VE ORDER
Prayer: on acce tar_?ceﬁ of ‘this A- e.a"/l the'A ellant, be_paid_her

" Monetary Back Benefits _and Service _Benefits _of _the
Intervening period mentioned above, along with pay since
Reinstatement Order, with such other reljef as_may be deem

- fit in the C/'rcurhstances of the case-may also ,'.berdram‘édr :

Respectfully She weth,'
Short facts, giving rise to present Service Appeal, are as under:

1. That, Appeliant, was'per‘fqr'rning_duti,es‘ as 'Jnnipr Clinical
Technician / FMT. During the Course of empIOyment she was
- made a rolling stone between different Departments and was
,verbally mstructed of dlrected to Report in other offlce but the
""Department dld ‘not - glve any order in respect of place of
posting of the Appellant and at last she, m ‘February. 2013,
was verbally asked by the Department / Hospltal that “your
servrces have been dlspensed wuth" however no written order

was glven o her o ‘ ‘

2. That, the Appe_lla‘nt' filed Service Appeal No. 1005 / 2013
before Honourable Tribunal, which was dlsposed of on
18.02.2016 with the direction to the Department / Appellate ,

Authorrty to decide the fate of the Departmental Appeal within -
. a period of one month after recerpt of Order, copy of Order /
Judgment dated 18.02. 20] 6 |s attached as AnnexureA

3. 'That the Department failed to act acco;rding'to the‘directions.
| contamed in the Order / Judgment of Honorable Service
'Trlbunal Peshawar dated 18 02. 2016, hence the Appellant
was corstrained to - flle Executlon Proceedmgs before
Honourable Tribunal. =+ : o

. 4. . That, on 28.08. 2017 one: Representatlve of the Department,
o namely Syed Mastan All Shah,‘stated at the - bar- before.



.

‘Honourable Trlbunal that the Departmental Appeal of the
Appellant has been regretted on. 16. .08. 2017 In- pursuance of
: statement at the bar the Honorable Tr:bunal directed .Syed
- Mastan Ali Shah to harid over the copy of the said order dated
16.08.2017 (Removal from Service Order) to the Counsel for_r |

the Appellant coples of Execution Proceedmgs and Removal
Order dated 16 08 201 7 are attached as. Annexure B.

‘That, -Appellant once 'agai-n filed‘ 'Service Appeal No 1096 /
.. 2017, which was decided in favour of the Appellant:on
: ) 16102019 in” which - Impugned Order of - Removal dated -
= 16.08. 2017 I 09 05.2017: was set asude and’ Appellant was -
“ordered to be remstated in service. wrth the direction to

conduct de-novo proceedmgs against her under KPK E & D

~rules, 2011 within a-period of 90 days from the date of receipt
) 'ofJudgment copy-of the Order /Judgment dated 16.10.2019
' |s attached as Annexure (O ' - :

- That, thereaft‘er within 90 days from the date of‘receipt of
- Judgment dated 16.10.2019, the Department failed. to

conduct -any proceedings. against the -Appellant . hence she

- iautomatlcally became ehguble for remstatement as well as
” payment ‘of back benefits. | :

That, on 27 01.2022, the Appellant. was ordered to be

reinstated in- the service, with. |mmediate effect copy of the |

.Relnstatement Order dated 27.01. 2022 is attached -as
 Annexure D. -

.~ That, vide lm'pugned Order-dated 13.01.2023, the-inte'rvening :
penod i.e. w.e.f 01.10.2010 till 27.01. 2022 was treated as.,_
L Ieave wrthout pay, which act’ of the Department was not’ onlyj

against the order of the Servuce Tnbunal Peshawar but the

same- was also an illegal :and unlawful order copy of the .
’ Impugned Order dated 13.01 .2023 is attached as Annexure £

.'.:i‘That agaunst the lmpugned Order dated ]_3,_0.]_2023_ .
: Departmental Appeal /- Representatlon was flled by " the .



0.

.@’

Appellant on 09 02 2023 copy of the Departmental Appeal /
Representat;on dated 09 02 2023 is attached as A/mexure F

That vade lmpugned Appellate Reply commumcated to the
| ~Appellant on 21 02 2023, the Respondent’s Department

decided the fate of the Departmental Appeal /- Representatlon '
hence this Service Appeal on the followmg amongst other '

- grounds -

. G/a{oz'//‘vbs-.? "

That, treating. the mtervenmg perlod w.e; f 01.10.2010 tlll B
127.01.2022 as Ieave W|thout pay is lllegal unlawful void .

' _?and meffectlve s

That, same is againstthe principles of Natural Justice, also.

| That till date, ‘deépite joining ‘and'performlng the dutles o
" the, Appellant has not yet been paid his legitimate salaries
even from: the date of remstatement i.e. 27 Ol 2022,

That Appellant was v190rously flghtlng for his legal nghts
nght from the begmmng, when. she was verbally / orally .
' termlnated from the Government Serwce

That, since the Appellant did not wnllfully absent from duty
‘ rather she was forced 1o’ sit- at home by the illegal and
unlawful acts. of the Department hence stoppage of her

o beneflts and. salarses etc as well as ‘treating her mtervenmg

- penod as absence is.not. warranted under the faw. -

That Appellant has not been treated in accordance with
law and’ prov15|ons of the Constltutlon of lslamlc Republlc.
: 'of Paklstan l973 ' ’

That even after remstatement of the Appellant she has not
_ been given her due pay scale as other . similarly ‘placed -
: 'employees are belng pald in hlgher pay scales



That,” durmg the tenure of - alleged absence of the
. ‘Appellant other employees of the same cadre have been_' |
~allotted the beneﬂt of upgradatlon and. now other similarly
'_placed employees are belng pald in hlgher pay. scale

~ That, the Appellant was retatned on the ‘payroll of the
‘Department even durlng the penod of absence as she was
promoted as. well. by the Department durmg -the alleged

_absence period, - copies of ‘the: Promotlon Orders are -
attached as Annexure G' ' '

L That the Appellant has been vuctlmrzed due to no fault ‘on '_ B

a .her part

prayed for

Y

That, all the proceedmgs mltlated agamst the Appellant
Were malafide.and malrcrous and- purportedly were mmated 3
in- order to mfllct maxrmum fmanc:al loss to the Appellant

At s, therefore requestedl:that' Appeal '~be accepted.,as

<

Q@%}w

| Appellant
. Through:

.~ BlLAL AHMAD KAKA[ZAI
o Advocate Supreme Court of Pakistan.
L 1213, Sunehrl MaSer Road, Peshawar
Cantt 0300 9020098



BEFORE /(H YBER PA/(H TUN/(HWA SER VICE .
TR/BUNAL PESHA WAR

—

.‘:"S.ervice'Appeal No: =~ _ /2_(_)23’ |

- ROZEENARAHIM s Goverment of Khyber Pakhtunkhwa etc

|, ROZINA RAHIM, W/o lhsanuddin, JCT / FMT, Government ID

‘Children: Hospital, Peshawar R/o- Gulbahar No l Asad Anwar' -

Colony, Peshawar Clty, Appellant do hereby on oath - affirm and
~ declare that the contents of the Servrce Appeal are true ‘and correct
" to the best of my knowledge and belief and nothlng has been kept ,
- secret from thlS Honourable Tnbunal - : .

~ O ‘9 ;ﬁiu

. Deponent

Mdentified by: . . e

B PR

BILAL AHMAD KAKAIZAI |
.Advocate Supreme Court of Paklstan. .
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PHO Tank
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