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- /OFFICE OF THE DISTRICT EDUC
: QRDEk

1.

10.

EndstNo. NV /PFS.Badair Shah/PézD)

S e

Vg . 3
(¥ -

g

¥y Lo — E
ATION OFFICER ABBOTTABAD
oy :

WHEREAS, you Syed Baidar Hussain Shah Primary School Head Teacher GPS Baikhu (Hajia Gali)
Havelian was proceeded for having committed the following gross irregularities which constitute
inefficiency, misconduct, corruption & “habiwally absence from duty without prior approval of
leave under Rule-3 of the Khyber Pakhtunkhwa, Government Servaats (Efficiency & Discipline)
Rules, 2011. . o '

AND WHEREAS Inquiry Comunittee was constituted vide this Office Notification issued urider
Endst No. 7525-29 dated 05.7.2017-2017, . whereby charge sheet and statement of allegations were
served upon you through SDEOQM) Haveljén vide this office Memo No. 7543 dated 06.72017.

AND WHEREAS,. Inquiry Committee si.i;iémittcd its report vide No. 896/GPS dated 27.7.2017,
wher'eby opportunity of hearing and chance of self defence as well as cross exmination was
provided to you. As per findings and recommendations of inquiry repott, you have committed the
Toilowing chargss ; )

g, :':

AND WHEREAS, you remained willful abseri from duty on 17.6.2015, 05.11.2015, 06.62017 to
10.6.2017 and 22.62017 (08 days) without any application/information/prior approval of the
Competent Authority. e

it ’

_ AND WHEREAS. You have embeezzld Rs.1148697/- (Ru

pees Eleven lac forty Eight Thousand six
hundred & ninety seven) in PTC funds/conditional grants. )

AND WHEREAS., Show Cause Notice . tegarding your comruption, misconduct, inefficiency and
wilfull absence. from duty was served upon you through Sub Divisional Education Officer (Male)
Havelian vide this office Memo: No.9344 datvd 25.8.2017, wherein major penalty of compulsary
retirement from service with recovery of }Is 1148697/~ was tentatively imposed upon you.

TR

AND WHEREASE on receipt of reply BFShO\s’ cause notice dated 29.9.2017, you were surmmoned
for personal hearing on 18.10.2017 vide this office Memo: No.11171 dated 12.10.2017.

.AND WHEREAS, you appeared for perédhal hearing on 18.10.2017 and failed to defend the charges
levelled against you. Ued '

Lk
DR

And by reason of the above, charges legé]ed agzinst you have been proved and you are found guilty
of corruption. misconduct, ingfficiency & wil{fd ahsence yourself o dnty withont prior spnroval
of leave under Rule-3 of the Khyber Pakhtunkhwa, Governmen!. Servants (Efficiency & Discipline)
Rule, 2011, S ’ .

Rstat -
NOW THEREFORE, the Compstent Aiithority in exercise of the power conferred upon him under

Rule-4 of Khyber Pakhtunkhwa, Goverhmen: Servants (Efficiency & Discipline) Rule, 2011 is
pleased to impose major penalty of “COMPLUSORY RETIREMENT FROM SERVICE" upon Syed
Baidar Hussain Shah Primary SchooliHesd Teacher GPS Bulkhu (Hajia Gali) Havelian with
recovery of absent period i.e Rs. 8231/-and ervbeezzld amount of Rs.1148697/- Tota Rs.1156928/-

(Rupees Eleven lac fifty six Thousand nine hundred & tweniy eight) in PTC funds/conditional
grants.

C , DISTRICT EDUCATION OFFICER (M)
Y ABBOTTABAD
O

e
Dated :) s “ 2017

it
Director Elementary & Secondary,Education Khyber Pakhtunkhwa Pachaveer
District Comptroiler of Accounts Abbotabad.
District-Monitoring Officer(iMU}iAbbetiibad.
Sub Divisional Education Officef{(M}; Huvelian with the direction that necessary entry may
be recroded in his service book, -recovery of absent period be made through pensionary
benfiis & embezled amount through cross cheque in the PTC Account.
Assistant Programmer ENIS Branch Local Office
Syed Baidar Hussain Shah Primég_y Schos! Head Teacher GPS Balkhu(Hajia Gali) Havelian
with the direction to deposit Rs.1148697/- (Rupees Eizven lac forty Eight Thousand six -
hundred & ninety seven} within m fifteen days after the issuance of this lstter in the PTC
Account, failing which your case w3l be furwarded to Anti Corruption

'lté‘pnrtment for
registration of FIR regarding ra'é'bvcry of e said amount under the reigvant Sections of Jaw.
- i

. P .
Copy for information & necessary action 1o the:-

\ A

R . DISTRICT EDUQ@ATION OFFICER (M)
SRR "o ssegiraBAD

F
e
4
r
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¥ BEFORE THE KHYBER PAKHTUNKHWA' SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT, AELBOTTABAD

Service. Appeal No 1404/2019
Date of Institution S 24102019
Date of Decision o 28. 09 ._021

v ‘?yed Ba dar Hussain Shah S/O Syed Afzal Hussa.n Shah (Ex—
P.S.HT). GovernmenL Primary Sichool Balkhu, ;(.lrcle Hajia Gali,
District Abbottabad, resident -of Narian Nawashehr, Tehsil &

District Abbottabad. o
£ ;1 ' .. (Appellant)
VERSU‘S |

=

Government  of . khyber Pakhtunkhwa through  Secretary

Eiem;ntary & Secondary Educatlon Departme‘a* Peshawar and

‘s

‘three others, . ' yx
; oo {Respo ngjents)

Sultan Jamshaid, :
Advocate q " ... For appellant.
Muhammad Riaz Khan Pa.ndakhen ; _
Assistant. Advocate General i ...~ TorF respondents.
AHMAD SULTAN TAREEN £ ..  CHAIRMAN
ROZINA REHMAN _ i‘:-.-'. . MEMBER (J)

JUDGME: DCME NT

' ROZINA REHMAN, MEMBER (J) ;‘)'Pne relevant fact- eadsng to filing

! K

. of instant appeal are that appellant{ wWas c.ppomted as P H.T. He was
“)‘

promoted to P.S.H.T and assumed:rlhe charge at G.P.S Balkhu Circle

Hajla (adli,_ DlStIICt Abbottabad"’;‘ Fund was DI(“\'-d(-'d for the
cons’truc:tion of rooms and other méintenance work. in the sald Schoof,
therefora, a contractor was engaged with the approval of P.T.C

(Parents Teachers Councul) In the meanwhile he was served with




- appeal which was rejected, hence i

charge sheet and statement .ojfl”aillijfégations and a _nofiﬁcét‘;on was
'is;sued for the constitution of In’q_uiri f;ommittee an:c% accordingly, the
Inquiry Committee submijtted reAport}ﬁ,'an,d major pena&y of compulsory
retirement from service was |mposed upon appellant alongwith

recovery of Rs.11,56,928. Feelmggaggneved he - f" led departmental ‘

: present service appeal.

5 We have heard Mr. Sultan’s:

Mr. Muhammad Riaz Khan Pamaakhell learned Aséistant Advocate
General for the respondents and have gone through the record and
the proceedings of the case in r,_nmute particulars.

!‘(1
"

3. :Mr. Sultan Jamshand Advocc:te learned counse'! appearing on

behalf of appellant, :nter-aha argued that the tmpugned orders are

c

.'.Hegal, against law and facts as no regular inquiry was conducted

A}|

a‘gainst the appellant. He submiti;éd that appellant was Secretary of

‘ Parents Teacher Council, a8 co-signatory with the Chairman of the

|
\r\

Coundil and that the respcmsnbmty !:e in the Chairman of the Council,
whereas, the appellant was respon51bie to the extent. of maintenance
of record of the activities of the Coun.tl He submltted thqt the inquiry

proceedmgs were discnmmatory to target the apppl!qnt only. He

’ further submitted that the appellant was not given full opportumty of

cross-examination and of per‘_songl hearing during thb: whpole process.
He further submitted that he rg:};éver rerf-ained ab?;erjt and that no
avidence wads prdduced in resbect of the alleged®absence of the

pellant and lastly, he submitted that it was the duty of the Inqusry'

Committee to have checked the ‘construction work. at the spot but




Lot o - ' : Gl >
S oo w1thout checkmg, pumshment in respect of recove r{ was 1mposed

upon appellant

4._ As against that, learned AA G submitted that the appellant
remained willfully absent from duty for eight mys without any
appllcatlon/pnor approval of the cou 1petent authonly He submltted
" that the Inqmry Comrmttee prowdﬁd ample opportunlty of Cross-
examination to the appellant Wthh 'was availed by him and that he
was summoned for personal heanng Nh|ch is evndent from the record
Lastly, he submltted that the appellant violated the prevalllng P.T.C

rules and hired a contractor on his ¢ own nsl and cost,

A

5. Record reveals that appellani was appbinte-"j as P.5.T vide
order dated 04.12.1982 and he served the Department for almost 37

years. Durmg this period, he serued *he Department and nothing was

produced in respect of his absence or his wmvolvement in corrupt

‘practices which means that. he has an unblemished record. Dunng his
il

postmg as P.S.H.T at G.P.S Balkhu 1Dl;,tnct Abbottz‘l:sad an Inquiry
.Commlt-:ee was constituted vide jnot;ﬂcauon dated 05,07.2017 to

probe irto the issues listed below:

- 1. Provision & utilization of the fol towmg -

a. PTC funds to GPS Balkhu during the year 2014-1% and 2015-16.
b. Amount for Boundary wall during the year 2014-15 and 2015-16.
c. Amount for water supply during the year 2014-15 and 2015-16.
d. Amount of Group latrine during the year 2014-1% and 2015-16.

" e. Amount for additional class r‘o"ém during the Q'ear 2014-15 and

2015- 16.. :
f. Amount for electricity during the vear 2014-15 and 2015-16.
2. The accused remained absent from duty on'17.06.2015 and
' 05.11.2025 without any information/permission 07 the competent

authority as per report of ASDEO Circle Hajia Gali dated 20.06.2015
and ()7.12.2015.




3 Show cause notices were served upon the accused regardmg hiS
willful ‘absence from duty vnde this office Memo: Nos.5876 dated
25.06.2015 & 9187 dated 21, 11 2015.

4. The. accused is involved in embPzzIement of R.s 1010000/- in PTC

funds/conditional grants. Show Cause Notice was served upon him
vide this office No.8848 dated 04.11.2015.

6. He was served with ‘char'g':;""e"‘ sheet and c*atd-*nent of allegations
and was accordingly proceeded ragalnst departmengaliy The Inquiry
Commiitee submitted report. ;vhlch is available on file. As per
kg
statement of allegations, he was, alsc charged for wnilful absence from
duty on 17.06.2015 and 05.11.%‘015 i.e. for two days, wherea_s, the
comments submitted‘by tﬁe respancents wou'ld revéal that appeliant
was charged for wilful absence'%ﬁom duty on 17.06.2-015 05.11.2015,
06.06. 2017 to 10.06.2017 and 22 06.2017 wnthout 3n ior approval of
. the competent authority. He wasg, Chcll’QEd for absen'e of two days in
the yedr 2(1.15. and in this rdgfggﬁi,cnarge sheet rgnp statement of
aflegatidns were served uponhm in the year 5017 No cogent
evxdence was produced in thls f;éald and the appeliant zategorically
denied. hiS gbsence. In this regard no witness was exammed by the
Inquiry - Committee and ﬂ]? -a_ppeilant was never afforded " any
opportunity = of cross-examinatidn The second allegation was in

vrespect of embezzlement and ror the same he vis punished vide

impugned order dated 02 11 2017 As per P.T.C rules, the

Prmcnpa./Headmaste r/Head Teaaher of the schodl shall be the
Secretaryvcum-Member of the"‘-,‘gpunc:i} and Four elected parents will
elect a Chairperson from among them. All the decisions related to

general and particularly financiak matzers shall be taién with majority




| Sw ([3)
vote. The present appellant bemg Secretary of the Cou.ncil,"was

responsible to keep record ahg;_s}safeguard all the documents, to

‘; R *

.ensure: proper invitation to all thg members for in time attendance in

o
4

the meeting, to prepare agenda of the meeting in -agreement with

Chairpersor, to prepare progress,fre;:ort of the P.T.C performance and

to prepare details of income and expenditures, share the same with

)
£

all thé members, the present d}:tails in the meeting and cause to
display the same on the notice-;board. In the instant case, he was
charged for the work and responéibilities which had not been assigned
to the Secretary lunder the PT(; rules. The inquiry repot in shape of
questionnaire is available on fﬂle, wherein, it is evident from the

question put by the Inquiry dﬁfﬁmittee in respect bf the conditional

grant, whereby, 50% of the}-?ffwork was admitted’- ta have been

- completed. Heediess to say that it was the proportiinal responsibility

.....

deficiency ir the work for their'fectification well in tima.
. . ¥ '
7. 'As per P.T.C rules:in respect of Financial Management

A.S.D.E.O Circle has been a‘s-fs'ifgned the duty to collect and submit

quarterly report of all primaryj;fs:g:hools in the Circle t6 S.Q.E.O. during

. inquiry proceedings, stateméﬁ_ts of Chairman and AMe»[nbers were

reﬁofded . 1t is on record tha_tj‘vihe then A.D.E.O visited the School and

ay b

-

e

Contractor were hired but fiasco:

" chaired a meeting, where-after, services of one Mehpoob Alam,

g ‘

8. Perusal of inquiry proééeciings would reveal ?hat they do not

2

<

disclose the compliance of the brocedure under Rule-i1 of the Khyber

_ pakhtunkhwa Government Servants (Efficiency & i?i;;cip!ine) Rules,




2011, Neither the statements ment:oned in the inquiry report are

shown to have been recorded in presence of the appellant nor had he

-11

been gwen the . opportunity of crocs-exammatlon .)D, we in view of

R
e

the foregomg dlscussmn, hav

° hesftetzon to hold with the |
disciplinary proceed:ngb having wo ._ed in irnposition} of;/ major penalty
against the appellant were not conducted in accordance with law on .
the subject. Moreover, selecti\reﬁtre‘atment meted out to the appellant
far imposing the penalty excludt'rngothers having prcportional liebility

with him as per respective ratio df their responsibility, is unwarranted

R : '
in the realm of the Constitution of'fIsiamic Republic . Pakistan, 1973.

B2

9. For what has- gone abdife, the appeal in hand is partially

acceptzd. The impugned order ‘of imposing penalty of recovery of

'Rs.11,56,928/- upon aopehant m result of said proceedmgs is set

-aside. However appem, -b.einu;, Sevreta v, failed to Mt r*exr ecord

- of P.T.C funds, therefare, punsshrrent of compul;ory retirement is -

maintained. Absence of elght dayo aithough was nog "proved yet
appeilant adm'ttted leave for fe‘w days but thh pnor permlssmn. The
absence is treated as leave of the iind due. Partie.. are left to bear

their own costs File be cons&gned to the record room.

. ANNOUNCED, o
28.05:2021 i
o .
4 ,éfir <__ 2 .
| ( 4 " "~
* (Ahmad Sulfan Tareen) - _ (Ro; ‘zehman)
‘ Chairman R Member (1)

Camp Court, A/Abad 7 Cafmp Court\A/Abad
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CXFICE OF T[—IL DISTRICT EDUCATION OFFiCER (MALE) ABBOTTABAD

i No 22 ? /S.Baidar Husssain
Dated g b —02-12023

‘To

Syed Baidar Hussain Shah 8/0 Sved Afzal Hussain Shah
Ex-PSHT GPS Balkhu Tehsil Havelian
Resident of Narian, Nawanshehr Abl?ottabad.

Subject: LEAVE ENCASHMENT. .

Memo:

With reference to application received vide diary No. 317 dated 19-01-2023
on the subject cited above and to state that as per Notification No. 12612-17 dated
02-11-2017 and in the light of judgment of Khyber Pakhtunkhwa Service Tribunal
Peshawar-at Camp Court Abbottabad in service appeal No.140472019 only recovery of
Rs.1156928/- has been set asidé but compulsory. retireme

is/maiptained, hence leave
encashment is not admissible under the rules. L

v e

DY: DISTRI\.;{E%UCA ION OFFICER (M)

BBOTTABAD

-

sy



