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Ijl**ICE OF I'fcia; DISTRICT EDUCATION OFFICER flvn ABBOTTABADI. 1 1• /

1'-ORDER

WHEREAS, you Syed Baidar Hussain Shah Primary School Head Teacher GPS Balkhu (Hajia Gali) 
Hawlian was proceeded for having committed the following gross Liregularities which constitute 
inefficiency, misconduct, corruption & ^ihabiiually absence from (hity without prior approval of
P r Khyber Paichtunkhwa, Government Servants (Efficiency & Discipline)
xsXlioS) ^iJ X !•

2. AJTO WE^AS Inquiry Committee was constituted vide tliis Office Notification issued under 
EndstNo. 7525-29 dated 05.7.2017-2017,;V/hereby charge sheet and statement of allegations 
served upon you through SDEO(M) Havelj^ vide this office Memo No. 7543 dated 06.72017.

1.

were

3. AND WHEREAS, friquiiy Committee submitted its report vide No. 896/GPS dated 
whereby opportunity of hearing and chance of self defence 27.7.2017,

., , ^ ^ - --- as well as cross exmination was
provided to you. As per findings and re.cdmme;'.dations of inquliy repoit. vou have committed tlie 
toiiowuig cfiarges.

4. AND WHEREAS, you remained willful abseni irora duty on 17.62015, 05.1'1.2015, 06.6J2017 to 
10.62017 and 22.62017 (05 days) without any application/information/prior approval of Uie 
Competent Authority.

5. AND WHEREAS. You have embeezzld Rs.U48697/- (Rupees Eleven lac forty Eight Thousand six 
hundred & ninety seven) in PTC funds/condiuoi;al giants.

6. AND WHEREAS. Show Cause Notice regarding your corruption, misconduct, inefficiency and 
v/ilfull absence, fiom duty was served upon you through Sub Divisional Education Officer (Malel 
Haveiian vide this office Memo; No.9344 dated 25.8.2017, wherein major penalty of compulsary 
retirement from service with recovery ofRs. 1148697/- \vas tentatively imposed upon you.

7. AND WHEREASE on receipt of reply of show cause notice dated 29.9.2017, you were summoned 
for personal hearing on 18.102017 vide this office Memo: No.llI71 dated 12.102017.

8. AND WHEREAS, you appeared for personal hearing on 18.10.2017 and failed to defend the charges 
levelled a^inst you.

9. And by reason of the above, charges leveled against you have been proved and you are found guilty
iif corruptiqri. -"niscoriJnci, irtejficien'^y ahsencs yourself from duty without prior *^prov?.!
of leave under Rule-3 of the IChyber Pakhtunkhwa, Government Servants (Efficiency*& Discipline)

1 iiu
10. NOW THEREFORE, tlie Competent Authority in exercise of the power conferred upon lum under 

Rule-4 of Khyber Pakhtunkhwa, Govemmenl Servants (Efficiency & Discipline) Rule, 2011 is 
pieced to impose major penalty of'-'COMPLUSORYRETIREMENT FROM SERVJCE" upon Sved 
Baidar Hussain Shah Primary SchooliHcad Teacher GPS Balkhu (Hajia Gali) Haveiian with 
recovery of absent period i.e Rs. 823U-:^d en-beezzld amount of R^. 1148697/- Tota Rs.ll56928/- 
(Rupees.Eleven lac fifty six ThousanS'hinc hundred & twenr^- eight) in PTC fonds/conditional 
grants.

\\ DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD

_/PF S.Badair Shah/P^j 

Copy for information & necessary, actiou to the:-

'EndsC No. Dated /2017

Director Elementary & SecondaryiEducalion Khyber Paklitunkhwa Peshawar 
_ District CompCroUer of Accounts. Abbottabad.

District Monitoring Officer(IMU)i.A.bbotaibad.
Sub Divisional Education Officer'(M) Hi'.vclian with the direction that necessary entry may 
be recroded- in his service book, recovery' of absent period be made through pensionary 
benfits '&. embezled amount through cross cheque in the PTC Account.
Assistant Programmer EMIS Branch Local Office
Syed Baidar Hussain Shah Pfim^ Schoc': Head Teacher GPS Balkhu(Hajia Gali) Haveiian 
with the direction to deposit R,s.l i48697/- (Rupees Eleven lac forty Eight Thousand six • 
hundred & ninety seven) witltifi in fifteen days after the issuance of tliis letter in the PTC 
Account, failing which your case will be forwarded to Anti Corruption 
registration of FIR regarding recovery of ihe said amount under the rehfWnt Sections of law.

/>

c-

5.
6.

artment for

si
;;

!
DIST^T EDU(2ATiON OFFICER (M) 

2UA&BGrTTABAD
’

/
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' yMFORETHE KHYBERPAKHTUNKHWA SERVICE TRTBllJMai PESHAWAR
AT CAMP COURT. ABBOTTABAD ...

Service Appeal Mo.1404/2019
.i'V-^ iv;:-x: s

*'*H 'r/24.10.2019 . 'i 
28.09.2021

Date of Institution 
Date of Decision

• r •
•1'-

Syed Baidar Hussain Shah S/0 Syed Afza! Hussain Shah (Ex- 

P.S. hi .T) Government Primary School Balkhu, Circle Hajia Gali,

District Abbottabad, resident -of Marian Nawashehr, Tehsil & 

District Abbottabad.

\ri ., (Appellant)

VERSUS

Government of. Khyber • Pakhtunkhwa through Secretary
T.fj .

Elementary & Secondary Education Department Peshawar and 

three others.
.y. (Respondents)

Sultan Jamshaid, 
Advocatei For appellant.

■ '.'6
Muhammad Riaz Khan Paindakheii, 
Assistant Advocate General

;
-ror respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 
MEMBER (J)

3UDGME:MT .

ROZINA REHMAN. MEMBER relevant facts eapling to filing
• , ■■ -rV: .

of instant appeal are that appellant-was appointed as P,^.T. He was 

promoted to P.S.H.T and assurned||:he charge at G.P.S Balkhu Circle 

Hajia Gali, District Abbottabadrt Fund was provided for the

^5• construction of rooms and other maintenance work in the said School,
''(

• therefore, a contractor was ehg.aged with the approval of P.T.C

(Parents Teachers Council). In’, the' meanwhile, he was served with
i

-i

... !. ,•i-r'.

vt.'l
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charge sheet and statement of allegations and a notification was
' ■

issued for the constitution of Inquiry Committee and' accordingly, the 

Inquiry Committee submitted report i'and major penalt^^ of compulsory 

retirement from service was imppsed upon appellant alongwith
"• '7

recover/ of Rs.11,56,928. Feellnghaggrieved, he filed departmental 

appeal which was rejected, hence,.'the present service appeal.

We have heard Mr. SultanSashaid Advocate for appellant and 

Mr. Muhammad Riaz Khan Paindfkheil, learned Assistant Advocate

General'for the respondents and'have gone through, the record and
,

the proceedings of the case in rhindte particulars.

2.

:Mr. Sultan Jamshaid Advocate learned counsel! appearing 

behalf of appellant, inter-alia, argued that the impugned orders 

illegal, aoainst law and facts as; ho regular inquiry was conducted 

against the appellant. He subiriitted that appellant :.vas Secretar/ of 

Parents Teacher Council, a co-signatory with the Chairman of the 

Council and that the fesponsibiliW/fe in the Chairman of the Council, 

whereas, the appellant was responsible to the extent of pnaintenance 

of record of the activities of the Council. He submitted thqt the inquiry
* : p .

proceedings were discriminatorY.l to target the appellant only. He

' further submitted that the appellant was not given full opportunity of

cross-examination and of pefsoii|l hearing during the whole process.

He further 5ubmitted that he never retrained absent and that no

evidence was produced in respect of the alleged-absence of the
■*

appellant and lastly, he submitted that it was the duty of the Inquiry 

have checked .the construction work, at the spot but

on3.

are

Committee to

:, A = r-.' Tcm

'.i|

1.

if

•V
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Without, checking, punishment in respect of recovery was imposed 

upon appellant
't

4. As against that, learned A.A'.G submitted that the appellant 

remained willfully absent from duty for eight days without any 

application/prior approval of the competent authorily. He submitted 

that the Inquiry Committee'provided ample opportunity of 

examination to the appellant whicb'rwas availed by him and that he

was summoned for personal hearing\which is evident.from the record.
/**

Lastly, he submitted that the appellant violated the prevailing P.T.C 

rules and hired a contractor on his own rislt and cost.

cross-

. (

Record reveals that appellant was appointed as P.S.T vide 

order dated 04.12.1982 and he served the Department for almost 37 

years. During this period, he seryedlthe Department and nothing was
/.'i '

produced in respect of his absence or his involvement in corrupt

5.

V:

practices which means that, he has-an unblemished record. During his
ri';.

posting as P.S.H.T at G.P.S Balkhu-District Abbotthbad^ an Inquiry

Commit-:ee was constituted vide notification dated 05,07.2017 to

probe into ttie issues listed below: : '

i

1. Provision &. Utilization of the fpltowing;-
a. PTC funds to GPS Balkhu during the year 2014-15 aqd 2015-16.
b. Amount for Boundary wall during the year 2014-15 and 2015-16.
c. Amount for water supply during the year 2014-15 and 2015-16.
d. Amount of Group latrine during the year 2014-15 and 2015-16.

■ e. Amount for additional class robm during the yecir 2014-15 and
2015-16.

f. Amount for electricity during the year 2014-15 and 2015-16.
2: The accused remained absent from dut/ on 17.06.2015 and 

05.ll.20::5 without any information/permission "of the competent 
authority as per report of ASDEO Circle Hajia Gali dated 20.06.2015 
and 07.1:..2015.

is

;-i'!

-•7;
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3. Show cause notices were sen/eci upon the accused regarding his 
willful absence from duty vjde this office Memo: Nos.5876 dated 
25.06.2C15 & 9187 dated 21,11.2015.

4. The. accused is involved in ernbtkzlernent of f^.lOlOOOO/- in PTC 
funds/conditional grants. Show Cause Notice was served upon him 
vide this office No.8848 dated 04.11.2015.

He was served with charg^ sheet and staternent of allegations 

and was accordingly proceeded;;^gainst departmenially. The Inquiry 

Committee submitted report . Which is available on file. As per
-M-

statement of allegations, he was,;alSG charged for willful absence from 

duty on 17.06.2015 and 05.11.2015 i.e. for two days, whereas, the 

comments submitted by the respondents would reveal that appellant 

was charged for willful absence |;om duty on 17.06.2015, 05.11.2015, 

06.06,2017 to 10.06.2017 and 22.06.2017 without .prior approval of 

the competent authority, He was, charged: for absence of two days in 

the year 2015 and in this regard, charge sheet aiid statement of 

allegations were served upon phim in the year 2017. No cogent 

evidence was produced in this regard and the appellant categorically 

denied his absence. In this regard, no witness was exarpined by the 

. Inquiry Committee and the appeflant was never afforded any

' ), opportunity of cross-examination. The second allegation was in

respect of embezzlement and for the same, he v.s:s punished vide 

impugned order dated 02.11.2017. As per P'T.C rules, the

6.

Phncipal/Headmaster/Head Teacher of the school' shall be the

Secretary-cum-Member of the’Gpuncii and Four ele:c1ed parents will 

. elect a Chairperson from among them, All the decisions related to
■■B

genera! and particularly financiak matters shall be taken with majority

■;

^ t^rr;R
y i!

/
- n

'.2j:s:
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.'ri>
vote. The present appellant being Secretary of trie Council,' 

responsible to keep record and.' safeguard all the documents, to

was

.ensure proper invitation to all the members for in time attendance in
■•n

the meeting, to prepare agenda; of the meeting in agreement with

Chairperson', to prepare progress report of the P.T.C performance and

to prepare details of income and expenditures, share the same with

ail the members, the present details in the meeting and cause to
C

display the same on the notice -board. In the instant case, he was 

charged for the work and responsibilities which had not been assigned 

to the Secretary under the rules. The inquiry repot in shape of 

questionnaire is available on''-f))e, wherein, it is evident from the 

question put by the Inquiry ddmmittee in respect of the conditional 

grant, whereby, 50% of thetjwork was admitted' to have been
‘.v •

completed. Needless to say that it was the proportibna! responsibility

i

I

'•v-

of Chairman, Secretary and other members of P.I'.'C tp check the

deficiency ir the work for their rectification well in tinie.'

As per P.T.C rules^'in respect of Rnancial (Management 

A.S.D.E.O Circle has been assigned the duty to collect and submit 

quarterly report of ail primary ;sphools.in the Circle to S.Q.E.O. during 

. inquiry proceedings, statements of Chairman and Mejinbers were 

recorded . it is on record that-the then A.D.E.O visited the School and 

chaired a meeting, where-after, services of one Mehboob Alam,

7.

d'
Contractor w^ere hired but fiasco;.

8. Perusal of inquiry proceedings would reveal that they do not
S';

disclose the compliance of the procedure under Rule-'ll of the Khyber
> *

Pakhtunkhwa Government Servants (Efficiency 8l i;)i;jcip!ine) Rules,
IV •

j N I-' r:, 
5f:? Ts' 5 i 11-1

1

:•

U-i-.
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2011. Neither the statements mentioned in the inquiry report- are 

shown to have been recorded in presence of the appellant nor had he

been given the opportunity of cross-examination. So, we in view of

the foregoing discussion, have-^no hesitation to hold with the
• f '.'h '

disciplinary proceedings having worked in imposition: off major penalty

against the appellant were not conducted in accordance with law on 

the subject. Moreover, selective treatment meted out to the appellant 

for imposing the penalty excluding others having proportional liability
V'-with h'm as per respective ratio of their responsibility, is unwarranted 

in the realm of the Constitution of Islamic Republic J Pakistan, 1973.
Vi'

For what has gone above, the appeal in hand is partially 

accepted. The impugned order of imposing penalty of recovery of 

Rs.ll,r)6,928/- upon appellant ip result of said proceedings is set 

aside. However, appev-ant'beirtgi':So:;Teto’V, failed to-m.^.ntain record 

of P.T.C funds, therefore, punishnrent of compulsory retirement is 

maintained. Absence of eight days although was not proved Y^t 

appellant admitted leave for few. days but with prior pefmission 

absence, is treated as leave of :fhe kind due. Parties are left to bear 

their own costs. File be consigned to the record room.

9.

■

; .
. The

•V
.-•s

ANNOUNCED. 
' 28.09.-2021 n*.

c ~lt,
'/

(Roz5n a feh m an) 
Alemto (9) 

.CaTrip Court\ A/Abad

N

' (Ahm^Sul^n Tareen) ,T 
Chairman

Carr^p Court, A/Abad

-i

■d

•-*

1

' V,; .i'i

.'.V

; ir. •



i t i /1
i-

P

y j; ' .••C’

/.i
I

'S'CA-

'•■'■“■ri'Svi.*>' grf-r
fJ.

"■~j4- ...-
/. - 04‘

4 j
• I*.-.

•ATi

^r«
, ,*2;^ i

':^U

%

-k J--~-
,.a,il-^>p'4;/

yF-'C -

'■• Of

S'
■

/<» . ■■■ ^ • rM.-J^:-. ;i?

7'4

Z~^A> t.\ao^f^3p/' 

i?

i-.

i>C
-■Ji'^v^'\■si^.'--j-^y

—^'fa!/2^2.An
ifS ,a

{•:'V*'5S;9 Cl. •.

C.^25.
i \I\ /

/ Cv

i
\t

v^\o'' 6''<

■• .1

-.7



Jr.

v

OFFICE OF THE DISTRICT EDUCATION OFFICER flVtALE^ ABBOTTARAD

M'7 No. /S.Baidar Husssain 

Dated pb ^2^,^2023

To

Syed Baidar Hussain Shah S/0 Syed Afzal Hussain Shah 
Ex-PSHT GPS Balkhu Tehsil Havelian 
Resident of Marian, Nawanshelir Abbottabad.

Subject: LEAVE ENCASHMENT.

Memo:

With reference to application received vide diary No. 317 dated 19-01-2023 
on the subject cjted above and to state that as per Notification Mo. 12612-17 dated 
02-11-2017 and in the light of judgment of Kliybet Pakhtunkhwa Service Tribunal 
Peshawar at Camp Court Abbottabad in sendee appeal No.14^^19 only recovery of 
Rs. 1156928/- has been set aside but compulsoiyn'etiremei^flsTn^yitained, hence leave 
encashment is not admissible under the rules.
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DY: DISTRICT EDUCATION OFFICER (M) 
/^BBOTTABAD
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