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BEFORE THE lOHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL /2023

Mr. Muhammad Khan, Ex-Contable No. 1780, 
FRP Headquarters, Peshawar.

.APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Commandant, FRP, Khyber Pakhtunkhwa, Peshawar. ■ '
3- The Deputy Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TMBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 22.12.2022 WHEREBY MAJOR PENALTY OF
REMOVAL yROM SERVICE HAS BEEN IMPOSED UPON THE
APPELLANT AND AGAINST THE IMPUGNED APPELLATE
ORDER DATED 10.01.2023 WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS AND AGAINST NO ACTION TAKEN ON THE
REVISION PETITION OF | APPELLANT I WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

; ■

;•

PRAYER:

That on acceptance of this service appeal the impugned orders dated 
22.12.2022 ai|id 10.01.2023 may very kindly be set aside and the 
appellant be p-instated into service with all back benefits. Any other 
remedy which this august Tribunal deems fit that may also be granted 
in favor of the appellant.

;

;•

R/SHEWETH:
ON FACETS:

i

1- That the appellant was the employee of respondent Department and was 
serving as Constable No.] 780. quite efficiently and up to the entire, 
satisfaction of his superiors.

2- That the appellant while performing his duty at the concerned, station 
became seriously ill and due to the said illness' the appellknt was absented, 
from his lawful duty. That the appellant approached the doctor concerned for 
medical advice and after detail check up the doctor advised complete bed 
rest regarding which the appellant verbally informed his.highmps.

3- That during illness of the appellant the respondent department issued show 
cause notice which was properly replied by the appellant alongwith medical 
prescriptions and informed the authorities regarding his .illness. Copies of the 
medical prescriptions are' attached as annexure....

i

; .

:

A.
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• ix-

4- That due to the said illness the appellant was not in the position to perform 
, his duty and as such he informed his high ups that'after recovery from illness 
the appellant will bound to properly join'his duty but astonishingly the 
respondent No.3 issued the impugned order dated 2j2.12.2022 whereby 
major penalty of removal from service has been iiTiposec| upon the appellant.

■■ Copy of the impugned order dated 22:12.2022 is, attached as%annexure

5- That the appellant feeling aggreiyed from the irnpunged order dated 
, 22.12,2022 preferred Departmental appeal before the respondent No.2 which

was rejected vide appellate order, dated 10.01.2023 without .touching of the ^ 
merit. Copies of the. departmental appeaT& rejection order are attached as .
annexure

f.

. •:
6- That the appellant feeling aggrieved preferred'Revision Petition, before the 

respondent No.l but no reply has been received so far from, the quarter 
concerned. Hence the present appeal bn the following grounds amongst the 
others. Copies of the revision petition and covering letter are attached as

..E & F.

;

annexure

GROUNDS;

A-That the impugned orders dated 22.12.2022 & 10.01.2023 are .against the 
law, facts, norms of natural justice and materials on the record, hence not 
tenable and liable to be set aside. C

B-Th.at appellant has not been treajted by the . respondent department in 

accordance with law and rules on the subjected, noted, above, and as such 
respondents violated the Article ,4 and 25 of the Constitution of Islamic 
Republic of Pakistan. '

C- That no charge sheet and statement of allegation has been served upon the 

appellant before issuing,the impugned order dated'22.12.2022:

D- That only, a show cause 'notice has been served upon the appellant which was 
, properly replied by the appellant alongwith documentaiy proofs but inspite 
that the respondent No.3 issued the impugned order dated 22.12.2022 which 

is not tenable in the eye of law and the same is liable to be^ set aside.

E- That absence of appellant was not willful but due to thC' cause of illness, ' 
therefore, the impugned order dated 22.12.2022 is not tenable in: the eye of 

. law and liable to be set asidd. . . ' •

;■

!

■v

r

i

...

;

F- That the absence of appellant was neither deliberate nor intentional but due 

to cause serious illness.regarding which the appellant already informed his 
■ . high ups.

..
...

G-That no chance of personal hearing/defense . has been provided tothe 
, appellant before issuing, .the impugned orddr- dated 22.12:2022 which is 

. necessary as per law and rules and as per'Judgment of tile .Apex,Court before 

taking punitive actions against any civil servant;’ . . T '

V
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H- That nd regular inquiry has been conducted in the matter by the respondent 
department which is necessary before awarding major' punishment to the 

ci-vil servants.

That the appellant seeks permission to advarice .any other ground and proofs 
at the time of hearing. - , ■ - / '

V

:

I.

\
It is, therefore, most humbly prayed that the appeal of appellant may 

very kindly be accepted as prayed for.
r.

;

:

Dated: 10.05.2023.

Ir .> £ ANT .
____________ _______________________ ■

KHAN
■;

■yf ^ / •;THROUGH:
MIRZAM 

. &

f<

SAFI % '

ABDULLAH KHAN KHATTAK 
ADVOCATl^S

t

I

CERTIFICATE:

It is certified that no other earlier appeal.was filed between the. parties.
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ANY OTHER CASE LAW AS PER:NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL• ^PESHAWAR1;

. ••
I r

APPEAL NO /2023-1*
:
.:

MUHAMMAD KHAN POLICE DEPTTVS

:.
AFFIDAVIT ; •

I Mir Zainan Safi, Advocate Hijgh Coiirt, Peshawar on the 

instructions and on behalf of my client do, hereby solemnly, affitni and 

declare that the'c'ontents ofthis service appeal are true and correct to the 

best of my knowledge and belief and nothing has .been concealed from this ' 
Honorable'Court.
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SAFI,MI a:

II • Advocate.', . • 
High Court, Peshawar .I
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ORDER
ThU Older will dispose of Iho Deputmcntal Inquiry taWated against Constable 

Mnbammad Khan No. 1780 of FRP HQis: Peshawar on the so(^ of the (bihrwing 

grounds^
Brief facts of the cose pro that Constable Mohammad Khan Wo. 1780 of FRP HQrs; 

Peshawar absented himself from lawAil duty WteJ* 22.09.2022 to 13.11^022 &r a period of 
total flRy two (52) days without oiiy leave or proper pOTAission of Che competent imthofity. 
Besides the said oillolal also bbsimted himself on difTetcnt occadons as noted belpw^ :

S.NO. Year of absence Total abseoee period
ThifWoneQDdays1. 2016
Fifty (501 days2. 2017

3. 2018 Sbciecn (161 days
Ninety n1i»(991davs4, 2019

:5^ 2020 Two hundred and five (2051 days
6. 2021 Thirty (3Q1 days

2022 One hundred and twenty irine<1291 days7.

In this regard proper departmental inquiry was conducted against him. Ke was issued 
Charge Sheet / Stotemoit of olleipiUons and Line Officer FIU* HQrs: Peshawar \ras 
nointnated as Inquiry OBicer. After craduedng proper depaftroental inquiry, the Inquhy 
Officer submitted his findings odtereln the accu^ ofneial was recommoEled ftr 
punishment of leave without pay as well as other suitable punishment

Upon the recommendations of the inquiry Officer, the said ofFiciai was issued Fbial 
Show Cause Notice, to which he submitted reply but found unsatisfaclo^.

Later on the said official was called for personal hearing in Orderly Room of the 
undersigned but he did not-appearj in the said Orderly Room..

Keeping hi view oil the above facts and other available recoid I am srUisfied that the 
Qccuxd ofTicial does not take Interest in his official duti^. Therefore, in exercise of powers 
conferred upon me under the Khybcr Pakhtunkhwa Police Rules 1975 amended 2014 I, 
Jehanzeb Khan Barki PSP Deputy Commandant FRP Khybcr Pokhturikhwa Peshawar being 
competent authority, have tenlalively decided to owurd Major punishment of ReihoVal from 
Service to the accused ofneial i.e Constabb Muliainmad lOian No. 1780 of FRP HQrs; 
Peshawar with immediate effccu

However,, his absence period os welt as the intervening period he spent out of service
is hereby treated as leave without pay.

Order announced.

;

;■

r
••

(JEHANZE
Deputy Commandant, 

Frontier Reserve Police,. 
Khyber Pakhtunkhwa, Peshawar.

D.C dated Peshawar. thclJl\
Copy of above is forwarded:'

For information to the:- .
1. Worthy Commandant FRP Khyber Pakhtunkhwa PeshaiMic.
For necessary acilnn to ihe»»
2. DSP H(3rs: FRP Peshawar,
3. Accountant FRP HC^tk Peshawar.
4. OASI and MHC FRP HQrs: Peshawar.

/ y2022. .;;
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' conslabla Mulumr^^ i!!!l^' (dispose of Ihe dapattmantol appeal prefeVred by ex- 
Comni^Ln^^l'^'’ againTtha order of Dappty ’

lOiaa^jift/DA >t * Pakhlunkhwa, Peshawar Issued vide Ord,er Endst; No.
r* 11. 22.12.2022. wherein he was afwarded major 0unl8hmenl of t .
removal from service. ... .

Brief facts of the case are that the applicant was absented himself from 
lawful duly with effect from. 22 09,2022.to 13,11.2022 for foial penod of 52 days 
without any leave or prior permission of Ihe competent authority.

In Ihis regard, proper departmertial proc'eedir>g8'.were brtlated against 
him as he was issued Charge -Sheet alongwith Staiement;of atlogatlor\8 and Line 
Officer FRP HQrs. Peshawar was nominated as Enquiry Officer to coridgct proper 
enquiry against him After completion of enquiry, the Enquiry Officer, submitted his 
findings report, wherein the Enquiry Officer-recommended him that -his. absence • 
penod may be treated as leave withoul pay aiongwiih other suitable punishment

Upon the findings report of Enquiry Officer, he was issued'Firtal'Show 
Cause Notice, to which he replied, but his reply was found unsatisfactory. He was 
called In orderly room for persohal hearing, but he' failed to appear before .the ' 
competent aulhonly.

;

i

i.
•j

f

i

:

I •

:

.;
l

I

>
V

Keeping in view the above narrated facts and other mafenal available on 
record, he was awarded major punishment of removal .service, vide Order Endst. Nq 
10682-86/PA, dated 2-2 12,2022

Reeling aggrieved agalnsi Ihe impugned order bf'Deputy Commandant 
RRP. Khyber Pakhtunkhwa.'Peshawar. Ihe applicant preferred the instant appeal. 
The appticarit was summbned' aliid hddi^' ift p^yBbh‘''fn‘Orderty' RoorTf hfeld on. 
Oe 01.2023

r

\ •*. •:
pu^ng (he bourse'^f^pe'rkbnii':he^nng. fW-a'^i'Icant Tailed to' present 

any jusnficalion regarding to'his prolohg'ab's&ice' From perupal'of'enquiry Tfle'¥has‘ 
b^ iouhd-.th'ai-me afiegalibhs julJy established ■ '

■ by the Enquiry OTficer during the,codHSft'of enquiry Perv^l'ofTecprd reveals that the 
appellant was remained absent from his lawful duty .on differqril occasion for a Jong , 
penod of 560 days previously, (to which he was awarded different punishmerits^hd m 
this regard there are 03 bad entries with ho good entry/ip-b>^C5^tf(Th^ the 
applicant has* been found to be an irresponsible person‘l^filraerWsregaird the 

. airline 01 the, force Therefore any leniency '
®'^^°®'?J^®,.®*^^5.94.officervfand^jmpioaexupon^adve£seiyf-qf^ me overall'discipline ' 
and conduct of th^prc6,-:.Xhocefricstjnit,^Er.:;t<nnvTi^TO)Syj'nihi9Crde£iig^^,JI?K|hg:
tcempetenl authority, therefore no ground exist to interfere in same ■ "
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VAKALATNAMA

BEFORE THE KHYBER PAKHTVNKHWA SERVICE TRIBUNAL.;

PESHAWAR

. OF 2023 '

(APPELLANT) 

: (PLAINTIFF)
, ; (PETITIONER)

\

VERSUS\
\

(RESPONDENT)
^(DEFENDANT)

./<^cey 
y

1

;•
:• /

I/We !•:• /
Do hereby appoint and constitute MiR ZAMANSAFI, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as 'my/our Counsel/Advocate in the- above 

noted matter, without any liability for his default and with the 

/authority^ to engage/appoint any other Advocate Counsel on 

my/our cost. I/we authorize the said Advocate to deposit, withdraw 

and receive on my/our 'behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter. _ .

:

}

:

Dated. iQ / oL' /2023
i

i client
/

ACCK 

Mir ZAMAN SAFI 
ADVOCATE

\

OFFICE:
Room N0.6-E, 5"'..Floor,

; . . Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
■Mobile No.0333-9991564 

' ■ , 0317-9743003: '

V

;

*
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