1
1-
!

sno. |

FORM OF ORDER SHEET =

Court of

Appeal No. l{p‘,}? /2023 - :

Date of order

pr\oceedings

15/05/2023

Order or otherprocoodmgsw&hslgna.turo of judge

By the order of Chairman

N
v REGISTRAR

The appeal of Mr. Muhammad Khan resubmitled

preliminary hearing before Single Bench al Peshawar on-

today by Mr. Mir Zaman Sail Advocate. It is fixed [or |
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The appeal of Mr. IVIuhammdd Khan - foi nt,d e 1780 FRP Headquarters Poshawar
tad today e on 10.05.2023 1S lncomplete on the rolfowmp score which is retur e 1 i‘h(—)

el z..sc\’ for the appellant for completlon and re_ﬁubmtssnon \Nlthm 15 days ‘ 

\g Annexure—D of the appeal is illegible which may be replaced by legible/better one.

No. [Lt Og /S.'T, :

ot -5 /2023,

for REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWAWA
PESHAWAR:
Mr. Mir Zaman Safi Adv. '
High Court Peshawar.
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BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE T RIB L}ﬁAL,

PE SHAWAR

SERVICE‘APPEAL NO./© f}i 72023' |

Mr Muhammad Khan, Ex Contable No 1780,
FRP Headquarters Peshawar

-

' 3

- 2-

oot ...... :_....APPELLANT
VERSUS
The Inspector (Jeneral of Police, Khyber Pakhtunkhwa Peshawar

The Commandant, FRP, Khyber Pakhtunkhwa, Péshawar. -~ -
The Deputy Commandant FRP Khyber Pakhtunkhwa Peshawar

e T OO PRI E TR e RESPONDENTS

 APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA |

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED -
ORDER DATED 22.12.2022 WHEREBY MAJOR. PENALTY_ OF'

- REMOVAL FROM SERVICE HAS BEEN IMPOSED UPON. THE
- APPELLANT AND -AGAINST: THE . IMPUGNED APPELLATE -

ORDER DATED 10.01.2023 WHEREBY DEI_*ARTMENTAL'APPEAL
OF THE APPEL’LANT HAS BEEN REJECTED -ON NO- GOOD
GROUNDS AND_AGAINST NO.' ACTION TAKEN. ON THE .

‘REVISION __PETITION _OF | APPELLANT ‘| WITHIN _THE

STATUTORY PERIOD OF NINETY DAYS

PRAYER

"That on acceptance of this service appeal the lmpugned orders dated :
.22.12.2022 and .10.01.2023 may. very kindly be- set.aside and the

o appellant be re-instated into service with all back beneﬁts Any other

remedy which this august Tribunal deems. ﬁt that may also be granted

- in favor of the appellant

R/SHEWETH

1-

. ONFACTTS: - o LTy

That the appellant was ‘the employee of respondent Department and was -

;- serving as Constable No 1780 qu1te efﬁmently and up to the entire .
- satisfaction of his superiors. : . '

That the appellant whrle perforrmng h1s duty at the ooneerned station -

became seriously ill and due to the said 1llness the appellant was absented .

- from his lawful duty. That the appellant approached the doctor concerned for

"medical advice and after detail check up the .doctor advrsed complete bed

. rest regardmg which the appellant verbally mformed his hlgh ups.

- That durmg illness of the appellant the: respondent department 1ssued show

- cause notice which was properly replied by: the appellant alongwith medical

_-prescnpnons and informed the authorities regarding his. 1llness Cop1es of the

- medical prescriptions are’ attached as annexure...;,; ........ fevemenedennayenanne _..A. )
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. his duty and as such he informed his h1gh ups that-after recoVery from iliness

That due to the sald 1llness the appellant was not in the p031t1on to perform

 the appellant will bound to .properly join his" duty but astomshmgly the
respondent No.3 issued the impugned .order dated 22 12 2022 whereby

o major penalty of removal from service has been 1mposed upon the appellant

Copy of the 1mpugned order dated - 22: 12.2022 attac_he_d as

. annexure te o(':o'o ssesvrroves cu‘v-cpnd»uo-ooon.oﬁ-goocvv’o.oo_o’ooobo.ooooooo.ooo_v n.o e -o'o o“o . - .o CB- .

'-That the appfllant feelmg aggrelved from. the 1mpunged order dated
N '22 12,2022 preferred Departmental appeal before the respondent No.2 which’ .
. ‘was rejected vide appellate order, dated 10:01.2023 without touchlng of the -

merit. Copies of the. departmental appeal & rejectron order are attached as’

'_annexure. Ceereereereeeaaaa PR R PN orsareianis J..;;;.’,".-'a';',C &D.

: That the appellant feelmg aggrleved preferred R6V1SIOI’1 Petmon before the .
‘respondent No.1 but no reply has been teceived so far from the quarter -
-concerned. Hence the prd

’others Copies of the revision pet1t10n and coverlng letter are.attached as .- |

sent appeal on the followmg grounds amongst the

annexure........;.-.......,....,..;,.,...‘.....f...-..‘..; ..... vrvrenenseeenidi i E & F.
‘GROUND& L
CA- That the 1rnpugned orders dated 22.12. 2022 &- lO 01. 2023 are. agamst the

B-

D

law, facts, norms of natural justice and matenals on. the record hence not
 tenable and hable to be set a31de ' '

That appellant has . not been trealted by the ‘respon ent department in -
accordance with law and rules on the subjected. noted: above.and as such"
respondents violated the Artlcle 4 and 25 of the Const1tut1on of [slamic
Repubhc of Pakistan.” =~ = A T

i C~ That no charge sheet and statement of allegatlon has been serv_e_d upon the'

appellant before i issuing the 1mpugned order dated 22.12. 2022

That only.a show cause nottce has been served upon the appellant whrch was
" properly replled by the appellant alongW1th documentary proofs but. msplte’
that the respondent No.3 issued the impugned order dated 22.12.2022 wh1ch

: 1s not tenable in the eye of law and the same is lrable to be set aside.

E-

- F-
- to cause serious Jllness regardlng wh1ch the. appellant already 1nformed hlS

,"‘G
o appellant before issuing. the impugned order. dated 22:12.2022 which is

That absence of appellant was not w1llful but due to the cause of 1llness

therefore the 1mpugned order dated 22 12. 2022 Is not tenable in the eye of |
-law and liable to be'set aS1de S L

|: ’ . .
That the absence ‘of appellant was neither dehberate nor 1ntent1onal but due -

o hlgh ups.

That no chance of personal hearmg/defense has been prov1ded 10 the

- necessary as per law and rules and as per Judgment of thle Apex Court before -

takmg punitive actions agamst any crv1l servant
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'H: That no regulaI 1nqu1ry ‘has been conducted in the matter. by the respondent
department which is- necessary before awardmg major pumshment to the.
', civil servants ' e R -

I-. That the appellant seeks permrsswn to advance any other ground and proofs o
- at the ttme ofhearmg o : S ‘

It s, therefore ‘most. humbly prayed that the appeal of appellant may _
L very klndly be accepted as prayed for.. S o ‘

. Dated: 1'0,'05.2023. |

.+ .- " ABDULLAH KHANKHATTAK -
k . ., . ADVOCATES.. . .

S CERTIFICATE

It is certified that no other ear ier appeal was. ﬁled betfveen the pames S

Ny LIST OF BOOKS:

1- | CONSTITUTION OF PAKISTAN 1973
2-°  SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR o

e .
[ :

APPEAL NO. /2023

.'.MUHAMMAD KHAN - . -Vs .' POLICE DEPTT

'AFFIDAV-IT L

I Mir Zaman Soﬁ Advocate ngh Court Peshawar on the

mstruct10ns and on behalf of my client do hereby solemnly afﬁrm and
'declare that the’contents of. this service appeal are true and’ correct to the

" best of my knowledge and bellef and nothmg has been concealed from thls" .

g Honorable ‘Court. v

L MIMA .'SAFI
SR Advocate :

ngh Court Peshdwar

.1;.
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This order will dispose of the Dep;rtmeml lnquiry initiated against Cmmohh
Mubatamad Khan No. 1780 of FRE HQi: Peshavar cn the soqro of the tollmdng
Brief facts of lh- case pro thni Conmble Muhammnd Khan No. 1780 ofFRP HQrs: ‘

Peshawar nbsented himisclf from lawful duty w,e.£ 22.09.2022 to 13.11:2022 for a pedod of L
- total fifty two (52) days without any leave or . proper pumission of thé competent nmhmity L
" Besides the saild oﬂ'lnial also ubsentcd himself on different occasicns as noted be!m .

[ S No. | Year ol’ shsence Total abyenes Erlod . '
' - s 2016 . Thirty one (31) days’
' 2 12017 - FiRty (50 -

3. 2018 Sixteen (16) days
4, 2019 Ninety nins (99) days .
5. 2020 - ”l‘wohm\dredmdﬁveQOS)days
6 |2021 " { Thirty (30) days _
7. 2021! . One hundred and twenty nlne(129) days

, In this regard proper dcpunmentnl inquiry was conducted agamst him. He was med y
" " Charge Shect / Staternent of nlicgnhons aid Line: Officer FRP HQrs: : Pcshawnr was .
nominated os lnquiry Officer. After conducting proper dcpamnenml inquiry, the lnqnhy
Officer submmed his fmdings whetcln the accused official “was recommeuded for
pumshmem of leave w:thout pay as wcll as other suitable punlshment. : s
] . Upon the rccomm:ndntions of the lnqmry Officer, the.sald ofF cial was issued Flnal o
_ Show Cause Notice, to whnch hé submitted reply but found uasalisfaclory S
Later on the said offi clnl was called for pctsonal hunng m Orderly. Room of the
undasxgncd but he did not- appcnr] in the said Orderly Room S _
Keeping in view all the above facts and other avmlablc record l am satisfied that the
accused official does not aké interest in his official dutiés, 'Ihcreforc. in exercise of powers .
conferred ‘upon me under the Khyber Pakhtunkhwa Police Rules 1975 aménded 2014 1, _
Jehanzeb Khan Backi PSP Dcpuiy Commandant FRP Khybcr Pnkhtunkhwa Pcshnwar bcing -
_competent authority, have u:ntnuvely decided to award Mnjor pumshmcnt of Rethoml from

‘Service to the accused official f.¢ Conslnblé Mulmmmnd Khan No. 1780 of. mp HQrs, R
Peshawar with immediate clTect, : ' :

. However, his nbscncc period as wcl! as thc mtcrvcning pcnod hc spent out’ of semce o ' t
is hcrcby ireated as lcnvc wlthom pay.

Order announced. /// :
: : BARKI) BSR- - - ..\~
DepmyCommandant, % P EST o
Frontier Reserve Police,. .
Khyber Pakhtunkhwa, Peshawar. -
)No /06912 g‘AIPADCdntches!mwar.then 1 n022.. |
\1\ Copy of anmvc is !’orwnrded - ) .
@ For Information to the:- '
' - 1 Wonhy Commnndant FRP Khyber Pnkhtmkhwa Pcshawa:.
2 DSPHQS.FRPPeshnwar. o ' S s L—. & '

3. AccountantFRPHQr;:Pcshnmr.' ’ ) o . L ' ‘
4. OASI and MHC FRP HQrs: Peshawar. ' B
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:Thls ordef will -dispose of the da e . ‘
. partmantal appeal prefel'red by -
constable Muhammad Khan No. 1780 of FRP HQrs: against the order of Deputy |
Commarida

N FRP, Khyber Pakhtunkhwa, Peshawar Issued vide Order Endst; -No.
'10882-88/PA, dated 22 12.2022, wherein he was awarded major punishment of -
removal from service. E
Brie! facts of the case are that the applicant was absented hlmwif trom
lawtul duly with eMect from, 22 09.2022 to 13.11.2022 for Jotal penod of 52 days
. withaut any leave or prior permlssion of the competent autharnty. . )
~In s regard, proper departmental proceedings’ were lnmatcd against
him as he was 1ssued Charge ‘Sheet alongwith Statement; of atlagatlons and Line
Officer FRP HQrs. Peshawar was nominated as Enquiry Officer to ‘conduyct _proper
enquiry against him ARer completion of enquiry. the Enquiry Offi icer, submmed his -
findings report. wherein the Enquiry Officer .recommended him thal his. absence -
period may be lreaied ‘a8 leave without pay atongwith olher sulable pumshrhent
Upon the fmdlngs raport of Enqulry Officet, he was issued Final: Show
Cause Notice, to which he replied but his ‘feply was found unsat:slactory He was -
called In orderly room for persohal hearlng but he faitad to appear before thB
competent aulhonly. )
Keeping In view the abova narraled facts and oiher matenal avallable on
record. he was awarded major punishinent of removal: service vide Order Endst. No’
10682-86/PA daled 22 122022
Feeling aggrieved against the impugned order ! Dépuly Commandant
" FRP, Khyber Pakhtunkhwa. 'Peshawar, the applicant preferted the mslam appeal. -
The applicant Wés summoned’ a’n& heéi‘ﬁ iV pereoh fn Ordeﬂy Room -field-‘on.
06 01.2023

Ouﬁng lhe f:ourse &1 peréonat heannp the a’ﬁﬁiicant Talted o presenl
any justiﬂcallon regartung to'his pm!ong absenca From perusal of’ enquury e ' hes’
béen*found thiai-five. aﬁegalions 1avelat1‘ag:m’st‘ me*atiﬂeliah’t‘Were {ully ostabllahed
by the Enguiry Officer. during the. coutsa‘of enguiry Pemsal of: re}pfd teveals that the -«
appellant was remained absent from his lawful duty.on d\fferam occasvon for aAong .
penod of S60 days previously, to which he was awarded dmerent pumshmentsénd ]
this regard there are ‘03 bad entnes with no good entry. 18 h: gt fThus the
applacani has” been found to be :an |rmspons¢ble per{,o zri utter |sragard the

WS TOOSIA G TRk,

. discipline of the force Therefore any leniency %vﬁ?ﬂm{?&!h&?%mr’
embolden the accused ofﬁcm«anaﬁvmmngexupon adverael)'h on the overall discipline

and conduct of majprse aThepe.doacmtass .-rﬁn MCHTtY 0 the e'd.ezms»eé.k sihe.
teempetent authority, therefore no ground axist'lo interfere in same " ‘
' Deputy CagueandarelRitdiabelPakblunsve, Reshsrwnsandant. FRP Khyber
»pam&umrsfe fmwmsﬁk&%awwow RRSRRABCAESLDRGIHER
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” "VAKALATNAMA o
TR ZI,-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRJBUNAL
' o ' PESHAWAR ' ~_
| cu?2023 f.’ .
R (APPELLANT)
/Wmm// ] %/M __(PLAINTIFF)
A .- .. . (PETITIONER)
. VERSUS - |
N (RESPONDENT) .
% % ce D M . (DEFENDANT) .

Do hereby appomt and constitute MIR ZA]WAN SA T, Advocate, "
. Peshawar to appear, plead act, compromise, wzthdraw or refer to-
arbitration for me/uS as my/our Counsel/Advocate in_the above
. noted matter, wzthout any liability for his default and with the
FE ,authomty to engage/appomt any - other Advocate Counsel on -
[ ‘mylour cost. I/we authorize the said Aa’vocate fo deposit, wzthdraw
i and receive on my/our 'behalf all sums and’ amounts payable or
e deposzted on my/our accOum‘ in the above nored matter

:_Dqte_d, 0/ p /2023

. "ACCKPAE
MIR ZAMAN S4 FI
. "ADVOCATE -

OFF[CE o
. Room No.6-E, 5”1 Floor
. Rahim Medzcal Centre, G.T Road
o Hashtnagrz Peshawar,
"Mobzle No.0333-9991564 .
' 0317-9743003. .



