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• The apfjeah of .Mr.'Mustafa Khan PTC GPS.Amnp Khet Ghallanai .-District Mohiriand 

received today i.e. on 05'.05.2023 is incoir.plete on the following score v>/ii.iGh is rc-Durned to the. 
y’" courise! for the appellant; for completion and resubmission within l.h days.r

' 1- Anne)<ures'G &. H of the appeal are illegible which may be replaced by legible/better 
one.
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RESPECTFULI.Y SIIEWETII
rf

FACTS

1. That the appellant waS' initially appointed as PST 'I'eacbcr in the - .
. Project Community School Teachers in the year 2003, Since the 

appointment.the appellant is performing their duties upto the entire 
satisfaction of his superior Officers. Copy of order is attached as
Anncxurc-A.

2. That in meantime the worthy Governor.KhyberTaklitunkhwa, in the
capacity of the competent authority, notified on -----
poHcy/guidelines. .for accommodating the community -school teacher 
against the available regular post. The appellant has been regularized 
in the year 2013 vide notification dated 30.08.2013. Since the regular

continuously performing their duties

•11.05.2012 a •

appointment the appellant are. 
upto the entire satisfaction of their superior’s officers. But the salary 
of the appellant was started front initial pay stage and-ignore all the 
previous service of the a.ppeliant. Despite that the initial appointment 
shown as 2003 in salary slip. Copy of regularization order and 
salary slip arc attached as Anncxiirc-B & C.

3. That since the appellant has'morc than. 10 Years temporary services at
■ their credit which was not counted towards their pay and pension'

^ protection which cost huge financial loss to the appellant. . .

4. That the appellant made several request but in vain therefore he filed 
writ petition No. 4090-P/2020 against the inaction/omissLon, of the

pondents and not counting the previous Seiwice of the appellant 
towards pay protection may be declared as illegal, unconstitutional, 
unlawful and violation of fundamental fight. The said writ petition 
was finally heard on 01/10/2020 by the august Couitand august Court . 
disposed of the writ petition and treated the same , as departmental 
.appeal and transmitted 'to department for decision, with certain 
directions. Copy of the writ petition and judgment is.attached as 

Anncxurc-D & E.

res

5. That thereafter obtaining copy of the judgment appellant applied 
. the respondents for passing.appropriate order in light of the judgment 

■ of august Court, but no response but after delay more than two years
rejected vide order dated

to

the departmental appeal of the appellant 
06/04/2023 without showing ariy reason. (Copy .of application and 

rejection order is attached as annexure-F & G).

was

That.the'appellant constraint to file this seiwice in August Tribunal on 

the following grounds amongst others.
• 6.



) (GROUNDS

A. That the order dated ,06/04/2023 and depriving the appellant from the 

legal right of benefits of pay protection and pensionar> 
against the law rules norms of justice/

B. That the depriving the appellant from the benefits of pay protection i
the violation of the superior Couit judgments and Pension Rules. ^

C. That since the appellant has mofe than TO Years temporary 
, their credit which was not counted towai;ds their pay and pension

protection which cost huge financial loss to the appellant.

P. That the inaction of the re^spondents and not counting their previous 
seiwic'e of more than 10 years, toward pay and pension protection is
against the principle of justice fair play equity and equality.

E'.That. in summary to the worthy Governor it was admitted by the 
respondents department that the appellant has rendered more than 10 
years’ service on contract basis and also Senate Standing Committee 
recommended the regularization. of the appellant therefore they 
should be regularized. On the basis of that summary the worthy 
Governor KPK has issued notification dated 11.05.2012. therefore 
the appellant are legally entitled to benefits of previous service 

' towards pay and pension fixation.

T-dliat as per pension .rules 2.3 the temporary and officiating scivicc 
followed by confumation/regularizations will . be counted towards 

pension and pay protection. ■

G. That this august Court has already decided writ petition No. 1188- 
■ P/2G14 and 36,l-P/2013 wherein the previous service has been

• ordered to be counted towards pay and pension protection. . ,

H. That even in and other writ petition No. 3221-P/2013 tliis august 
.Court as directed the respondents to count the previous service 
towards'pay and pension fixation by allowing the writ petition.

I. That the august Court has. also decided a similar writ petition beaming 
■ No. 5585-P/20T8, on 04.09.2019. thus the appellant are also entitled

for the same relief .

r benefits as

IS

services at

r

accordance with law and rules.J. That the appellant ure nof treated in
keeping in viewrthe above. referred judgments tire appellant also 
desf-ve same treatment under the principle of equity and equality and

consistency. ■



K. That the pay protection was given to the some colleagues of: the 
appellant but the same was denied to the appellant which was also 
discriminatory attitude of the department towards thc appellant.

service of theL. That the inaction and pot counting the previous 
■ appellant toward pay and pension fixation protection, is against the
principle of Article“2A,'9, 25 and 38 of the Constitution.

M. That the appellant is entitled for pensionary benefits of the period 
which was rendered by the appellant on contiact basis undei the

■ shelter of west Pakistan Pension rules 2.3 .and under finance 
. notification dated -06/02/2014. Copy of notification is attached as

anncxure-II.

N. That the similarly nature service appeal decided by the Federal ■ : 
Service Tribunal in favor of appel'lanf and the Supreme Court ' 
Judgment maintained the same. On-the principal of consistency 

appellant also entitle, to the same relief

O. That the appellant was treated according to the law and rules and
depriving from his legal right in arbitrary

P. That the appellant seeks permission to advance other ground proof
the time of hearing. ,

vyas .
manner.

at

I

It is therefore most humbly prayed that the appeal of the 

' appellant may be accepted as 'prayed for.. ■

. APPELLANT

ITITROUGH:
>■ ■

(SYED NOMAW ALI BUKJlRi) 
ADVOCATE IIIGII COURIf
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nKFOUE THE KL’ SERVICE TRIBUNAL PESTIAWAR

-I'
APREAL NO.- ' ' 72023

v

• EDU .Dcptt:V/SMustafa Khan

s

CERTIFICATE;

; It is certified that no other sci-vice appeal earlier has been Hied
one.between the. present parties in this 1 ribunaf except the picsent c

I

f/
DE

LIT OF BOOKS:

Constitution of the IslamicRepubiic'of Pakistan, 1973. 
The ESTA CODE.. -
Any other case law as per need.

1. .
2.
3-.

(SYED NOMAN ALT BUKTIy\RI) 
ADVOCATE HIGII COlliri
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RKFOKF. THE KP SERVICE TRIBUNAT. PESHAWAR) I

/2023APPEAL NO.
N

\ •

EDU Dcptt:y/sMustafa Khan\

AFFIDAVIT

' I, Mustafa Klian, (Appellant) do hereby affirm dial the 
contents of this, service appeal are tr.ue and correct, and nothing has
been concealed from this honorable Tribunal. ■ . .
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A'U" - x/I (

^ Ojnscqucni upon the rcpommcniiaiion ofihc sciccuon commiucc and nomination of 

Poltiical Agent Molimiind Agency vide bis ofTTcc No.!085 -89 Dated: 20/02/2001, the following 
catididalcs arc here hy appoinled against PTC Posts in the conimupUy schools under president 

; sivcial development package in lOtwatvau / Bai/Aii inacctssihic areas in BPS. 7 plus Usual
. ‘ “H^^vanecs as admissible umicr the rules on conlraclteclbr the project period in the- .

scnccls noted against thetr nanios with iinmtyialc ciTcct. ,

SJ Name of candidate with Father name School wlicrc oppoinlGd

I flpaismad Shah S/O Musa Yar Khan
Iwmr Khan S/O AH Rchman 
NoorUUrfi-Khan S/DMukatam iOtan 
Dawood Shall S/d Sadrud Din 
Qadar Khan S/O Shah Jehan 
Syyar Khan S/O Aihir Zada Kiian 

. J 7 ^ l AjmaiKiianS/OPirGhuiam
S Fazai-I- Subhan S/O Abdul f
9 ^ Mohammad Israr S/O Mir Zada Khan .
10 Abdul Sam^i S/d Mohammad Rafiq
11 Abdul Malik S/O Feroz Khan
12 Bashir AIimad ,S/0 Said Akram

I 13 4 SliadAIi Kiian S/O Hasham KKan i.
14 j SaiuiulI&hS/OHajipsmJ&n
15 Na^Gul S/O Nowab Khan
16 ZautaKhan S/O Kium Syed
17 T^iawal Khan S/O Pascal Mbhamifiad .
iS Ahmad Khan S/QTliaz Din
19 ' Haaat, Shah S/d Sahib Jamal
20 AH Akfiar S/O Hs^t Mohammad

121 -S^adfflO Khanzae.Gttl
- “ ' iis^tanSfblimrainaH$€P^FJ^Sihiimimai'^hiH> 
7'^ Hal^mKhim S/d 2^:f Khan
24 SamsrAhmadS/Q AhmadQul
25 Daftar KhOT.S/0 Mohammad Afcbar
26 KhaistaZarS/0 flisanullah

C.S . Bad Manai Ghafoor 
C,S Sham Shah yousaf Khan 

Do
C.S Shah Mir Kore Khan Abad

3 •
4 u'
5 Do

•T) C.S .BadmanaiOulzar 
C.S Ghair Dhand Akram 
C.S Manzari Cbeena Faqir 
C.S Badmaiiai Ghafoor 
C,S Lakhkar Kilii Gui Wali 
C:S Land! Shah 
C.S Lakhkar Kill Gul Wall 
C.S Bad Manai Gtil Zar 
C.S Mama Zai Sekondar

• I

,1

Do
C.S-Manzari CSieena Shi mvari 
C.S Jimpbai Faz^'
CS Masti Kjorz Gulab 
CS Kung Mi^rab Gul 
C.S Uchs Jewara Naik Mohd 

KungMfihrabGui
' ijjizai’ '

•■>!

*
Do

C.S Kueu Kass Ghulam Bashir 
C.S Khan Baig Kore Fazlai Manan 
C.S Khan Baig.kore Faziai Mannan

/

. tlduatasatn^LO}
. l^*p^AgHc>-at06alatt3t (tmi Hcxl paneV*

f, '

ii.■W:
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mi
i-' 'M r-s TSKrci^SiiSaB

Jamil S^t S/0 Hakccm.Khan
Aslam K^ S/0 Hazrai Mohammad 

Mdiammad Quraisl? S/Q Mohammad Ak!
30 J Mohammad Khun S/0 Ghulam Sakhi 
35 X Mohammad S/0 Shah Rasool
32 4 Gul Nabi S/0 Ui Smd ‘

Anwar Shamim S/0 Ahmad Gui 
5^.,:- Ghal Zar S/0 Khan Said 
35 Hda Mohammad S/O Arsala Khan 

Saz Mohammad S/O Shah Rasool
37 - Niqafa Khan S/Q Khan Sharif
38 ^ I Saddi Khan S/O MawccE Khjm
39' ' jan S/o Joor Jan .
40 t,- Amir Klian $/0 Hamid Khan
41 V Shirii Nazir S/o Arsala Khan
42 V Sullan Murad S/o Gula Dad
43 Tahir AU S/O GulaKiiaii
44 Mawad Gui S/O Hayai Gui
45 s. - Mohd Ra^S/O Zaf^un Shah
46 Siyar S/O Dost Mohammad
47 AzmalGulS/b Rabat Gui
48 Liaqsd All S/O Mumtaz Khan
49 Khuzair Khan S/O Noor Jama!
50 J^nal Shah S/o Hobih Khan ^
.51 Klranadan S/O Wazir idian
52 Azaz UUah S/O Ilbar Khan
53 Ism Dad Khan S/o Dula Dad
54 AkbarKlianS/OShcrjan 

ijaz Ali S/O Wazif Kium
56 Hussain Shah S/O Syed Mastan Shah

Janat Gul S/O Zulfan 
Mazuilah S/O Najecm Khan 
Said Ahmad S/O Mohammad Aizal 

t Mohamriisri Khan^'O M(toninad Wali 
6! ^an Ullah S/O Algash K3ian
62 Pa^ Khan S/O Mohammad Hanif
63 All Gohar S/O Ajtrar Khan 

Zahir S/O Bashir Khan
65 Sakhi Jan S/6 Izzat Gul :
66 ZahidUHah S/O Kajccm Khan 

Ghulam Said S/O NoorSiad
68 Bad Shah Hassan S/O Ibrahim Shah
69 Sliah Jchan S/b Shaiiiroz Khan
70 Uqal Ait S/o ikram Khan
71 AafKhanS/q Jamal Khan ,

p/ j--'
i—S Mazaf Korc Asiam 
C.S Uciiu Jcwara Naik Muim 
C.S Nazar-Korc Asiam 
C*S SoorDagi Yaqub KJian 
C.S Kaka Kore Hunar Jan 
C.S Soor pagi Yaqub 
C.S Kuzii Kass Ghulam Bashir 
C.S Sam Ghakhai Straj. Klinn ■

29 L- tar

?'■

33

Do
36 C.S Kaka Korc Hunar Jan 

C.S Kung Sabzali 
Do. .

C.S Spinki Tangi Nadar 
Do

C.S Spinki Tangi Sikandar 
Do

C.S Bad Manai Bukhl Jamai 
C.S Toom Khwa Siusin 

DO
C.S Guinm Haji Almas

\/

Do
C.S Atam KiUi Ghulam Sarwar 
C.S Aiam Killi Mohdi Gul 
C.S Bad Mimai Bakht Jamal 
CJS Alam'Kili Ghulam Sarwar 
C.S Sham Shah Biland 
C-S Aiam Kili Mohdi Gul 
C.S Landi Shah Zarin Khan 
C.S Badihanai Yad Mohd 
C.S Manzari Cheena Faqir 
C.S Chair Dhand Akram 
C.S Baidmani Yad Mohd 
C.S Manzari Cheena Shinwari 
C.S Toor Khel Ahmad Noor

-55

Do
C.S Khanjar Killi Malik Abid 
CS Yarn Khel Haji Madar
C.S Khanj^ Killi Malik Abid 
CS Jarpbi FazaJ 
C.S Sham Shah Biland
C.S Jatobi Abdullah

bo
C.S Shamrad KhclNobr ^da 

Do ■
C.S Maim Khel Malik Islam Bacha

64

67

C*oai fwgtll8Umtaaai{OJlO)
1
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f
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Mohammad ?>?asccr<;/nr-u •

aiisssi',-
S/O Rahl! Shah

M»ah BadSlwfas/OH22r-l“a '"i ■ 
Mohammad Hazoor SJ^ ^
Suhbai Shah S/0 ^nlr !a^ ^'’‘'''
U-aUtehS/OcS
K.raraais^ad, S/0 Musharof Shah 

S/O Sutman Shah 
j^ai Dayan S/O SadnaJ Din 
S^^f'«"S/OZ«manKJ,an 
FazUnSuWwnS/QMirzaHak
YousafKlian S/Q Sycd Rah 
Abdul Malik S/O Said Moh

C-S Main ,Choi Too.
^ uo

- Shakar Khcl Kha?

j74 1 .
ht Bacha.•j75 ; i

70
77., !

.7S urn Jan
Do79

^7.S Uijhazatio kji^ji i:^ 

n 'Do
C..S Atniu! Khc! Hir.i^ar M.Amin
_ Do
C.S Sana Kiiel Yaqub

C.S Abdul Khcl Saccd Uliaii
F Do
C,S Malina MaijJc
p®^“"‘^,K!''iM.FaridUilah 
■^•^?‘8?^‘'''SycdQahar
C-SMasUKorcMasahibKh
V-S Zoor KiUi 
C.S Lakhka Kiili Faiz Aii

SO an
8i
S2
S3
S4 isro

So
S? , i

ir'

88
89

SadruU Din'>0
man91 an
aiumadShah

IERMbjv>iNprnpnMgC"----—■

^.iho .

a specific pcrioi
V 3:-

(HAJIGUL RA HMAN) 
Agwicy EducaUon Officer 

Mohmpd Agciwy at GhallaimlEndsl No. 4993« 5089 Od/(a«(v»^
Copy of the above is forwarded io“^-~ ”

SStJS2S^S;5„H
3 ^SaicySui^eonMohmand AgMcyatGhallanar ‘^Eicc memo No.as cited. 
4. ^AssttMibcalAgeulCUppcrMS

7-37. Candidates concerned.

1
o

1
//*

MtShniand Agenty a/ Ghalitmai.
»

1U^K!n8m-a.O) 
vW«wa Agwtfy M latrilatBi

I
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jrI)V]C/VnON OFMCKR MOUMAND AC^FJ^jllV AOX^n Al.LA.NAXOFFlCr. 01‘ ACvlvNCY 

URClM^Ur/ATiOI^ OF COMMUNITY rKACiirCUS,

Consequonl upon Ihc uolincalion No.SO(EVSSD/CI^R 99-108, ^
■ ■ of runctionui Commuuily Schools ,s hereby ordered ui_i.unM , g Im I S pos s ,

in tljc inicrc.s.l of public service w.c.t on the iMsi^order of I') comnuunly teachers 
BF.S-07 in the sClioois nicntioncd agitinsl their nutnes in 
orCouri-dccision dated 6.11.2013.

\ Reuuirfisof Station
Posting ns 
Regninr PST

r^'Gps: :
. Kamangara

Baidinanai GPS 1 oor Korc 

Yad Muhammad 

TeJisilofwith Name
Community
School

Name 
Father’s Name

S.
N- V •

Vacant Post ’o AnibarJ3CS BahloiaS/0Jan : Nisai- 
Sarzamin Khan

I 4^

Baizai . Vacant- post
AU S/0 BCS2* ' Shad 

■ ' Hasham Khan ' .
3 j> Abdul Malik S/0

Fcroz^ha£^_____ _
Zauta Jvlum S/0.^

Bai/ai ’Newly .
created

Baizal Newly.
created post_

SpinkI' Halim/ai Newly
■ created post__

GPS Zabri JourBCS Zabri Jour

GPS Zabri JourBCS Zabri Jotir4
Khan Said 

Issa Dad 
Gtiladad
Nasecr Khan S/0 
Ahdur Rahman' - 
Irfanullah 
Alqash Khan
M.Nasir Khan S/0•
Ghant Khan

9 , Sartaj .■
Mahboob Khan

GPS- .BCS BCS Koda
Khel Kahir Band! Tan”^_----------------
-Scniocl. Khel, GPS Shamsh.!, .......

•' created post

S/0-a

6

S/0. BCS 
Kill!
BCS

sAlfSnilri- Gf51>n»5i;r neia, I Vacant real

•7
Shamsha p-larunzai ' NewlySpinki, GPS 

Gtino created post-.8

Pazle Manan- Akram Halimzai Vacant postBCS Koda Khel GPS
Baig

S/0. 10 Amir .Khan
Said Muhammad Hail Gulab

S/oTbCS Zoor. Killi GPS.
Jkmgj

BakhshY GPS Sana Khel

Haiiinzai NewlySpinki
\ 1 1 Ghulam Said 

Naor Said
Raz Muhammad BCS 

S/O Shah Rasool

created post' 
Ivhwczai NewlyAtlatoon

created post I12
Kore Hunar GPSAtamKiffi Khwezai NewlyIkung 

Jaiul
,S/0 . BGSikramullah 

Muhammad Sharil; Sabzali
Kore •

creatcG post13

lvhvrc.-zai NewlyBakhshi ^ GPS Sana Khel 
'.\v 1 ■ . - ___S

, 14 1 Saz Muhammad BCS
S/O Shah Rasool

.created post
. Kore Himar -i„



rr^-vr:V

stS"
Vacant postKharai Khwc/ai"15 Shah Nazal' S/O 

' ^rsala Khan 

fTis *Sddi Khan . S/0^ 

Mawec^ Khan

BCS , . Spiiiki 
Taiigj Sikandar 
■BCS^ Kocia Khcf 

Dag Qaha . ■
BCS 
-Tang'i Nadar 

BCS Toora Khwa 
Shcrin

GPS
J)ara Nq.2 _^____
GPS ' Bahadar 

Kiiii. ■ .
Khwczai Vacant post

-?■ Newly 
created post

IGiwezaiSpinki GPS. Tool* KhelKhiali, Jan 
NoprJan

S/O17’

Pundiiili Vaca^it postGPS AmnoMustafa Khan S/O 
Wasii Khan.

•is
Khd

Pran^'.
Char

Ahmad Khaii S/O 
Niazuddin .

BCS Koda Khel 
Haji Gulab

GPS Serai Vacant post19

AN!) CONDITIONS,
r. AH Lcims & coadilioRS will renuun ihc sitnic. jiicunt.fro new Ltppoimrncui. eihcr-iluvn l!ic :igc

naiiirc.

. (SAiDNUHAMMAD)
. Agency Pdtiealion OlTiccr
Mohniand -Agency al CHuillanai.

/2a 13DatedEndsl No. ■O

Copy of the aBove is forwarded to lhc:-
1. PA'to Secretary to Governor KPK, Peshawar.
2. Director of Education FATA, K.P.K, Peshawar..; :
3. Political Agent Muhmand Agency.

■ 4. Agclicy Accounts Ol'ficcr Mohniand Agency at Ghallanai.
5. AAFOs concerned.
6. Accountant local d thee.

. 7. Teachers concerned. . ,
. A^^^^iducalioii Ori’iccr 

*^tdhmand Agcnc^t (ihidlanai.p- .
A

. .. 9
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■'~Ui-srt ^/-VJtanr-^ ScK<>o.'ts 1 

DKO *’PinAjiv KOlJfCATiail M

(n->t-S« t t

Ouv:Ul« 'PmM» t: 00350011 .
MU.STA>‘A. s;mX>2 ; 

phinMlY SC5!COl. TEACHER

t*ni

Ul<f' ^CHIC Ho 7140'/
OPF' Ir.t.e«o«t. A|>pl.i«<^l

12 . At; t 4. v«' Tecipo » a rv
PAYS AMh Al.lJCIWANt:i*S 

OOOl-BavkC Po\ .
1001-H«%ic»* R^r I- A i I t3%far* 45* 
liio ~Corvcv A31 •j^»arca'
1 300,-f4i5clica J A3 I ca»ar.ce

• 1 !v2fil-Ur at. t rnc t » At#*« Allow-
2140-154 Ai.l»-,oc BeltcC All-201.1
2 1 ilV-Adiror Rali^t: A1 Xmr 0 10»

231 6r-Teoch 11'.g AHca-#ar*co 2021 
2341 -p> i>pr

Giros's Pa^ ar.<l Allowaj^.cas 
DEDUCTIOHS :

it" Payalslc 

. GPr Boloj'.ce .171,624.00 . ;
6505-Gpr Loar. Prir.cipol Infitni ' Bol: 

• 3501 -Bcr.evolen.t FuKd • ■
3990-^p.Eau. Fur.d KPK 
4d04-R . Bcr.cCi t.s 6 DaatK Cdaup:

X

-6.NG601J
I

32.640.00 
y,940 oo 
2.056 OO 
1.500 00

. - 5.son 00 .
329 00 
225 OO 

2.664 00 
3.150 00 
5 O . 9.5 4 0 0

t-2005

;

lA

Red All 1S4 2022KP

21.68 OeLdxacteci TA.-' ( it 09) 11 no- 
2 220 00 
•i j o 6 on; ' 
1 2 00 00 '

59 oo
5ui:. r c

99.022 00

>■

: 3 5 o o
■Kan DO

. Total Deduc t :-0'r. a •I.'-’? 0 0I

42 4^2 00

D O . B . 
,01.07 .1982

20 Years 01 Months 026 Days

LTP Quota: • ,

UNITED BAinC LIMITED YAKAChUTfC 
. 0204940573

► \ •

m \ 1*
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\ -X BErOFE THE PESHAWARHIGH COURT, PESHAWAR.

/2020Writ petition No.,

Khel Ghallani District Molunand.1. Mustafa Khan, PTC,
Governinent Primary

BahlD.g,Gh..l«..V

School Amno

i. District Mohmand.

'—

i Ghallanai, DistrictSabiha^PST,
Government Girls.Pnmary 

Mohmand

School Soor Braj

District Mohmand. *

NieatBano^PST,
Government Girls Primary
District Mohmand

- Girls
District Mohmand

JanalGulKlramPST,
Government
District Mohmand

School Baghl Shah Ghallana.,

1 JouraRawesh Ghallanai,

•riLP

ir Dand Ghallanai,
25 SEP 2020

TiOtlAY

School GhairV} Primary

gl*. Sartaj, PTC
Government Pnmaty
District Mohmand

*•

School QamaTdin, Ghallapai.

Gurbaz, Ghallanai,

District Mohmand
\ ..

® Muhammadlr^ad, PTC
- MPS Abdul Jabbar, Ghallanai

i, District Mohmand.

hah Guno Ghallanai,Kasir Khan, PTC, 
Government Primary School Shams



(S }

\
District Mohniand

Gov™Smary School BachaKandao Ghallanai.

District Mohmand

G^veiSen.Sary School Too? Khel, Ghallanai 

Distrkt Mohmand

^v^e^Lent Primary School Toor Khel Ghallanai, 

District Mohmand.

G™Ii^ent primary School Gumbati Ambar Ghallani. 
District Mohmand.

m

« S.tmSS Sohoo, Y.,.ob Kh,n»d.s» GtolUn.-, 

District Mohmand

P "S, 5o.o„ D.«.- ...
District Mohmand.

Te'^ Gul Nabi, PTC,
Government Primary School Zana 
District Mohmand.

Cheena Gul Said GHallanai,war

Zahir, PTC,
Government Primary School Zana 

District Mohmand.

Cheena Gul Said GHallanai,war

*'■ P™..P -f’"®

District Mohmand. ^ fY}jL4 —
PV.TTTlONTtRS

\
s

\
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■ Off cers. Copiy of orders are attachcd as Annexure-A.
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Thai due to some complaint by.the local people of the.area .ivsome ^ 
of the agencies the cqrr.munities’ schools .were closed in the year
2010 butreopenedRy.the.Rata Secretariat soon. Copies of orders
of closer And:;.reopenihg/of;.the school are attached as

2.

• Arin^xure-B. -
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m
4^. and readjustment order /

in the year 2011. Copies of notification 

attached as Annexure-C &_£.
■ c,U \lo

are

„„wa,is Vi* Vi* »“'f 7“o9° 0 to regtoi

,St fSJoISflMflSn «rf«f «K •“““•* 4“**

4.

•havs wots fehft iO Yehts tompofaty
not counted towards their pay 

financial loss to the
that sinse tbs pettletiets
services at their credit'which was 

and pension protection which cost huge

petitioners.

others.

nPOtlNPSi
and not counting their 
toward pay and pension 

fair play equity and
Ttot to to«™ of to „
rotoL“r:;to.top,i.o.P>p«ii“-“
equality.

the worthy Governor KPK ha to he
(Annexure-C). *ere ore We pe h,at,on.
benefits of P^^-^'VatWched as Annexnie^
Copy of Summary is attach

A)I

dmitted by theNV
.’Fti.E'

B)

S£. P
Depu^'

■2 5

i-

That as per pension rules the tempora^^and oMing a

'“'“srer” to .tov». p-»
Annexure^G^

C)

That this august'Court has ahea^ J^e'prevwi^service has been
D)

, lu/lf’ineniisj:
I; .



6 r33SSxfrf.S«
rnpy nfJudsi^^^i is atiachedjis Annexure-X

E) ,

1 r^Mirt ha<; also decided a similar writ petition
^ a No^5585-P/2018 on 04.09.2019. thus the petitioners arc

beaming No. 5585 mu 16 ^ _ .Tnriament is
also entitled for the same rahef. Coffl ot -------

ai-tflehed as

P)

* ?S!rS=rS5?S
equality and consistency.

and not counting the previous seivice of the

advance other grounds and

That the inactionH)

That the petitioner seeks perrrassion to 

proofs at the time hearing.I)

ofIt is, therefore, most ^'^“'^^g^p^j^ofrlspondenf and not
this writ petition the ^Joner towards pay protection
counting the previous seme, of th p^^^ unconstitutional
and pensionary benefit may b _ petitioners,
■arbitrary and ^Uow Ml pay
The respondent may past service to the petitioners
protection and pensionary of equity and by treating them
?o meet the ends of refemed writ petition Any

rded in favour of petitioners.awa

•\ petitioner

Mustafa Khan etc.

1-

THROUGH: (M. ASIE YOUSAFZAI)
*I,VOCATES«PMMCOtTO

■V •'
, ‘ •••'■

m
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IN T^iTir T>Tr.<^irAWAR HIGH COURT
/ PKSHAWARJ- ■

/ ^.y [■Tnrticial DeBartmentL

•;
•Writ PcH t}on- NQ:2862>iP/2ti20 •\

•Murad Aii, PTC, •..
. ..GPSTaraldTangiGhallanm, : . 

' District Mohmand'and others:i •

Pctitiohe^.Cs) ^J

! I:: I
:*

1:r:r,'i i

SeVBrii&rVtiC&^hef:... ..
r .

I . i

1. '

n.•,

■ TGian, AA^
v:mio,2020...pbfteiabhtitantk- 

:■^D'at& of.hearing:. • •;; ■
S ■\

i • V

.mnoMENT
4[

4

X^Throu^'' •■•t^ ;.

the ■instant-^t'-petirion:'and ■ 

“Muhararn'ad •

p-i\r^TtyrvTyAMTNTKHAK

'propose.,to' decide

Writ Petition■.N6.2S03‘-P/2d20V titled

Government o} Khyber Paditunkhwaythrongli 

Chief Secretary ar,d others” ss. identical question of law and fact

•• /.•■ ■

judgraeni,' we
• -•'•■

connected 9I .

Ishdq etc '..vs-

is invol ved herein..

in 'the .writ pedtions.- tHe petitioners. .•A's 'pef. averments

>etc dnitiail/^Cppomtiid ;ns ■ PSTi ; in- the iProject'. Community

20C)dt:o- aCioT. 'The iaid schools

• -2.

. -’lAchool ■fcache-rii"in. the year' 

• ■ were closed in

i

ihe'-year-lOVbV-ln^'th'e'm'eanw Governor

otifidation-: 'dated ■.'11.05.2012,Khyber . P^tuhldriva . vide 

accdmyddaed^the-pe^a6ferS;hyy^acyus^

tUe:suhstahavc-ii6sts;rhe's=n/iccs'W

regularised w.e.f 01169.2()13:;: Grievance dtthe pelitioners ; ■

isithat the fcspQ^dents-haveiefeedto-Cohnt tempos

..'nI

•"/

againstii;•,
.^,1 ■ were

S\

"• - ' "-HVgri eolith

;
i-

-i-*.....
pesria'var

:.

I



7.

1

.

' ' -/F • V'--
■ ■ tovv^'ds-their regular service, for fhe purpose of pension,

■, these writ petitidos.. .

' - ■■ At thewerj' outseticamed counsel for the petitio

• jh

•3. -
fairly and'.&tnidy-conceded thGt..petitioners are;civil.servants^

Court in the matter is .barred under.- and' jurisdiction' of* this 

■ Aiticle^2li df :the Cohs^tioW^bow^er, .requested that it . •
\ '

7

L ■ ■ would' be'iri Ahb'viiiter^/0^ petitions. of--the

id'as'dapartihBntai'.appBals and sent’-to the

' ■. iP to !fija am bV
dvaiHSii dfihis iodrtih tojUd^Sht datedi^.bd.^o”’- 

Writ titled- “Airoir

■ ■ petitibhere are *sate

I

w, .dLSirg

. rendered in

fhi. TIisttict .Arrnriilt Offictr Nowshcra ajld7.ch etc VS

others”.
t

tn view of the'abby^ we instead of dismisding the writ 

■ petition treat them as departmental appeals dn behalf of the
4. .I:

petitioners and transmit the- satne to the respondents for

consideration anddecision striotiy in accordance with the Civil
I

Pension Rules ■1963' as weir as the guidelines laid

.... . down-.by ihcLarEerBenchlofthis^bourfin it judgment dated ,

r'4^tVPeiiiioii'VNhiBsgd-p/loifi," ;

Ser\'anis

V ..22:06.2017,. rendered •iQ,:

- : uAW.ir ..^b -efc vs ' tbe. nistrict Account Qgicer

Nowshcr^^ and dthcri!!:

: Arnidiinced:
: 01.10.2020

I

AjuOGe
II ■ HSrtJ^t'SI

/

113 : '• J ":: ' ■

13-OCT 20^0
M

✓
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The District Education Officer, 
District, Mohmand. L

Through proper channel

THEreminder/appt^tcation for deciding
DEPARTMF.NTAT. APPF-AT. QE TEDE APPELLANT WHICH
WAS TRANSMIT BY THE PESHAWAR HIGH COURT 

PF<^ffAWAR VIDE ORDER DATED 04/09/201^

SUB.TECT;

\ •

Respected Sir

Most humbly it is submitted that I am civil servant and presently working as'

PST. .

That the same benefit was not awarded to the appellant and the pay of the 

fixed as fresh pay without considering the previous pay and serviceappellant was 

of the appellant which is against the law and rules.

The appeOant filed wirt petition no 4340-p/2Q20 for Ms claun. The said Writ
and the-Horibie Court was kind enough

i

Petition was heard.on
convert the Writ Petition as departmental appeal and transmit it to your good•to

self for treating the Writ Petition as departmental appeal and to decide the same.

in accordance with law. Copy attached.

the deptt: so many times makes promise to decide the departmental appeal 
fruitful result achieved now after passing two years the

is-also violation of
of the appellant but 
departmental appeal of the appellant is stUl pending. Which h

no

Peshawar High Court Peshawar Judgment.



/
t

. I

i

i

k'.
i. ■■

That according to government poEcy, the appellant had ri^t to benefit of 

/.. the pay protection will be admissible to the employees under WEST Pakistan 1963 

pension rules and judgment of Larger bench of Peshawar High Court Peshawar.

''

!
•f •v

♦

It is . therefore, most humbly requested, on acceptance of this . , 

application/reminder, the departmental appeal of the appellant shall be 

decided and the pay of appellant may kindly be protected and the 

service rendered on contract basis may be accounted toward the length 

of service and pensionary benefits in order to the save the appellant 

from financial loss.I

f

Applicant

I

Date:^/py

GC to: The Secretary to Gdvt: (E&SE) Deptt: KP Peshawar. 

CC to: The Director (E&SE) Merged Area, KP, Peshawar:i

!

4

*
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Better Copy
GOVERNMENT OF KHYBERPAKHTUKKHWA __

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
. Block A Opposite MPA.S Hostel, Civil Secretanat Peshawar _

Phono No. 091-9223587,

•ORDER'
rt tUVI F:&SED/ror#69-P/2023/WP 4M0-/P/2020/Mustafa Khaji& Others .

No.
initially appointed 

at various
WHEREAS Mustafa Khan and 19 others apphllant (Petitioners) were

communi
;■ closed down on •the Community School Teachers project wasand WHEREAS 

.31.12.2010.,
. • 2'.

was re-appointed consequent upon
a.„a» a.o, r3-

4.' • . and WHEREAS, i,
lt-05-20l2dulyapprpved-.bythethen- 
the appellant were regularized w.eif 01/0/2013.

. towards pay protection and back benefits. .. .
AND WHEREAS the Hon' able Peshawar High Court Peshawar vide its Judgment dated
ffpSSte Writ Petition as Departmental Appeal and 

. Le'L'spSi Departmentforconsiderationanddecisioninlight^

Committee meeting on 21/03/2023.

aND WHEREAS, the respondent Departmen
Court conducted a Departmental appellate comnuttee meeting 
of hearing to the Petitioners.

■ „ow thiWpok.,
■

i. of .h.

honoo.,» .1*. Of »e !■«“-» "

the interest of public service.

• 5..

6.

• - 7.

t in the light of Judgment of Peshawar High 
and provided opportunity■ 8.

9

SECRETARY' ■
. E&SE DEPARTMENT

F.ndst of even No. & date

Copy ofthe above is forwarded to the:- . .
Additional Registrar (Judicial); Peshawar,High Court Peshawar. ■

' Additional Advocate General Peshawar High Court, Peshawar. ^ .
■ Shector,Elementan^&Secondary Education, KhyberPaldttunkhwa,?

District Education Officer .(Male), Mohmand. ^ -
Section Officer (Littiil), Elementary & Secondary Education Department.

6. Teachers concerned. , • •

1.
• 2

2
,4.
5. •
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Better Copy

It GOVERNlvlENT OF KHYBER PAKHTUNKHWA 
■ FINANCE DEPARTMENT

NO. FD(SOSR-l) 12-7/2014 

’ Dated Peshawar the 6th February, 2014

1 All Administrative Secretaries to Govt of Khyber P'akhtuhkhwa.
Senior Member Board of Revenue Khyber Pakhtunkhwa.,

3. Secretary to Government of Khyber Pakhtunkhwa.
The Principal Secretary Chief Khyber Pakhtunkhwa.
The Secretary Provincial Assembly, Khyber Pakhtunkhwa.

. Ue Secretary Finance FATA, FATA Secretariat, Peshawar. •
l: All Heads.of Attached Departtnents in,Khyber Pakhtunkhwa., . .

AH' Divisional Commissioner’ s in Khyber Pakhtunkhwa. . ^
All Political Agents/District & Session Judges-in-Khyber Pakhtunkhwa.

10/The Registrar Peshawar Hi^ Court Peshawar. .
11. The Chairman Public'S.ervice Commission Khyber Pakhtunkhwa.

The Chairman Service Tribunal, Khyber Pakhtunkhwa.
The Accountant General,, Khyber Pakhtunkhwa.

1
• 2

• 4:
• 5.

6

8.
9. ■

•• 12.
•13.

PAY OF CONTRACT EMPLOYEES ON
Subject:

. DearSir:- In.pursuance to .the finance Davison’s Office Memorandum No, R.l/ OU 
dated 3 Uh May 2013, the comp^ent authority is pleased to allow the pay pro e
to non ,gazatted contract employees on their regularization/appomtment on regular ba.

■ . with immediate effect subject to the following conditions:- ■ .

■ That the contract appointment has been made on standard -terms and condiiions 

circulated by this Provincial Government are amended from time to time.

.1

f)

That the contract employ has applied through proper channel and has been 
/ properly by the appointed authonty. This condition shall not apply m case ot

regularization on the same post.

ii)

appoifttmeht has been made with the approval ofThat regularization/regular 
competentauthority.

iii)

break/interruption between contract service and regular serv

qualify lor

ICC.
,ivj . .That there is no

That the service rendered on 
pension/gratuity.

■ contract basis shall not
v> ••

of regular appointment in lower pay shall not be protected./

. Your Faithfully
’ RAZAULLAH KHAN

■ - . . Addl Secretary (Regulation)

That in casevi)
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Better,Copy

Endst o FD, (SOSR-1) Dated 6h Feb, 201412-7/2014

Copy for iriformation and necessary action to the:-

■ 1 The Director, Treasures & Accounts, Khyber Pakhtunkhwa. , .
AlltheDistrictcomptrollerofAccountrsmKhyberPakhtunklwa. ,
the Director.Local Fund Audit, PChyber Pakhtunkhwa, Peshawar.

4. The Director, PMIU, Finance Department. .. . ■
TS. The Treasury Officer, Peshawar. . . ' ■

■ 6 The Secretary, Board of Revenue, KhyberPakhtunkhwa. du /i-a'I'A
District & Agency AccouritsOfficers, inRhyber Pakhtunkhwa/;! A I. .

2:
. ' 3.

7. All the

(MASpOD KHAN)_ 
Deputy .Secretai7 (Reg-Il)

• r

Endst No. & date Even

Copy for information is forwarded to the:-

' 1. All the Section:Offtoers/Budged Officers in Finance.Department, Khyber

Pakhtunkhwa, Peshawar:. ■ _ s^ ,
2. The Private Secretary to’ Senior Minister for Financed, Khyber

, ^hfpTrv’^rSecretary to Secretary/P.AsTo Special Secretary/Additional
. Secretaries/Deputy Secretariat in Finance Deptt:-

.
•. y

\

■ (Wazir Muhammad Algar) 
Section Officer (SR-1)'

' ;
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No :FD {sdsR-1) 12-7-/2014/: 

Copy'.fP^'- .
''information,a necessary actio.n to the:-

Treasenes:^ Acto'jnts^^hyber
. Peshawar

the Treasury' OHice-'. -Khvbpr Pakhtunkhv^^a.

SSSS “ ”'«•'

2
j.

■' - .c

•5.- 
•5. - 

- .l-\

■ 'p'ata

/•
; •

):

■ (]\,nASbOp.KHAN) ■ ■ 
.De'puty Secreisr/ (P.eg-!‘>i

No.-a D3te£}^

■inVoVfr.g.tion Istowarded to.-;
■ Copy i-or

„ 3.«.. 0»c„.»:»» . »„

;S£?onssSS«.~««
\

■-'V.-

r
• 2. • 
••• o> •. The • %

Se

jV *

» ^•-
■/ W- //

■ stetion OSicer :oR-1).

J .

i

:

/

•s ., ^

• ✓
tt

K . ■

. '’1

;

t f

■ ■ ■>.•.:

M-.-cd miDisV.-p)Om«
• .*

• t s
v.*

•.
✓ . •*

V

I ;
r*

* f.



VAKALAT NAMA

NO. /2023

M- rIN THE COURT OF -ISCC

If. kkcwAr(11 (Appellant)
(Petitioner)

(Plaintiff)
VERSUS

^JvcdlMin (Respondent)
(Defendant)

iKts; hi
Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of 
Pakistan & Syed Noman Ali Bukhari, Advocate High Court to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our Gounsel/Adyocate in 
the above noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate/Counsel on niy/our costs.

1/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against.me/us.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND f/we hereby agree to ratify and confirm all lawful acts done on my/our 
behalf under or by virtue of this power or of the usual practice in such matter.

PROVIDED always; that I/we undertake af time of calling of the case by the 
Court/my authorized agent shall inform'the Advocate and make him appear in Court, if 
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not 
be held responsible for the same. All costs awarded in faVour shall be the right of the 
counsel or his nominee, and if awarded against shall be payable by me/us.

Dated
(PUENT)

/2023

ACCEPTED

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT, 

OF PAKISTAN.

&
(S. NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT,
OFFICE:
Room^/ FR-8, TTloor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
Cell No. 0302-5548451 

0333-9103240 
0306-5109438


