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BFI‘ORF TIIL KIIY BFR PAKHTUNK]I‘WA SFRVICT TR[ BUNAL

PESHAWAR

‘Appeal NQ. 2023

" 'Issa Dad, PIC, , ~
o 'GPS Spmkl Tangl Ghallanal Dlsmct Mohmand

" APPELLANT - .

VERSUS o

- .

1 The Secretary Educatlon (E&SE) Dcptt KP Clvﬂ Sec1 ctarlat Peshawau |
2. The Secretary anance Deptt KP le Secretanat Peshawar

-3 The Dzstrlct Educatlon Ofﬁccr sttrlct Mohmand At Ghalana1

 RESPONDENTS .

:..APPEAL UNDFR SFCTION 4 __OF TIIF . KIHYBER
- . PAKHTUNKHWA : SERVICE TRIBUNALS ACT 1974
- AGAINST. INACTION __AND  OMISSION .OF THE

RESPONDENTS ~ . TO CON SI])F R _THE APPELLANT’S

CONTRACT PFRIOD FOR THE _BENEFITS OF PAY

" PROTECTION ' AND - .PENSION W.E.F 2004 TILL
"REGULARIZATION AND AGAINST ‘REJECT ION ORDER

DATED _06/04/2023 WHEREIN ' THE APPEAL _OF THE

APPELLANT _WAS REJECTED WITHOUT SHOWING ..

, -"COGENT REASON.

PRAYFR ' .-
- ON. THE ACCEPTANCE OF TIIIS APPEAL THE ORDI‘R' '

DATED _ 06/04/2023 MAY PLEASE .BE- SET-ASIDE AND

RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER o

THE. CONTRACT PERIOD- W.EFROM 2004 - TILL

REGULARIZATION OF THE. APPELLANT FOR THE

BENEFITS OF PAY PROTECTION AND PENSION TILL

.. DATE AND ONWARD. ANY OTHER REMEDY WITH TIHIS
“AUGUST TRIBUNAL DEEMS FIT AND PROPER MAY ALSO. '
. BE AWARDED TIIF F AVOR OI* TIIE APPLLLANT :



U N

RESPECTFULLY SIIEW]* TII

. FACTS

1L That the appellant ‘was 1n}t1ally appomted as PS] Teacher in the ‘
. -PrOJect Commumty School Teachers in the - year 9003, ‘Since the

* . appointment the. appellant is performing their duties upto the entirc
satisfaction of his’ supeuor Ofﬁcers Copy of ordcr is ‘ltt'uhcd as
Anncxurc-A : .

2, That in meantlme the worthy Governor Khyber Pakhtunkhwa in thc

capacity "of ‘the competent authouty, notified eon '11.05.2012 a

* policy/guidelines for accommodatmg the community school teacher -

"Nagalnst the available.regular post. The appellant has been regularized

in the year 2013 vide notification dated 30.08.2013. Since the regular’ |

- appointment the appellant are contmuously petforming their dutics

“upto the entire satisfaction of their superior’s officers. But the salary = -

7 of the appellant was started from initial pay stage and ignore all the
. previous service of the appellant. Despite that the initjal appointment
shown as 2003 in salary slip. Copy of rcgularuatlon ordcr and
salary shp are attached as Annexure—B & C. ‘

3

~

3, That since the appellant has more than 10 Years tempOLaly services at

‘ RN ~ their credit which wds not counted towards " their pay and pension -

protect1on which cost huge ﬁnanc1al loss to the appellant

- ; 4. That the appellant made several request but in vain therefore he filéd
- writ petition No. 4090-P/2020 against the. inaction/omission, of the-

- respondents ‘and- not countmg the previous, Service of the appcllant -

towards pay protectlon may 'be declared as- illegal, unconsutuuonal
unlawful and violation of fundamental right. The said writ petition -

. was ﬁnally heard on 01/10/2020 by the august ‘Court and august Court. a

"dlsposcd of the writ petition and treated thé same as departmental
“appeal and transmitted - to depaltrncnt for - decisiori with certain

.dnectlons Copy of the wrlt pctxtlon and Judomcnt is attachcd as " '

- -Annexure—D & E

5. That the1eaﬁer obtammg copy of the Judgment appcllant appllcd to -

- the’ respondents forpassing appropriate order in light of the Judgment -

© of august Court, but no response but after delay.more than two years. -
‘the departmiental appeal of the appellant was rejected vide order dated
(06/04/2023 without showing any reason. (Copy of appllcatlon and

R rejcctlon ordcr is attached asanncxure—F&G)

)

6. That the appellant constraint to file thxs serv1ce in August Tr ibunal on =
. the followmg grounds amongst others :



: V‘A"‘A:‘}"(
GROUNDS

A That the order dated 06/04/2023 and dep1 iving the appcl]ant from the -
' lcgal right of benefits of pay protection and pensmnary benefits-as -
against the law rules norms of j JUSUCG :

A‘ B.That the dep1 iving the appellant from the benefits of pay plotccnon is -
: the v1olat10n of the’ super tor Court Judgments and Pension Rules

C That since the appellant has more than 10 Years temporary setvices at
their credit which was not'counted towards their pay and pensron

p1otect10n Wthh cost huge ﬁnanc1al loss to the appellant

D. That the inaction of the respondents and not- countmg ‘their previous

1 serv1ce of more than 10 years toward pay - -and pension protection is .

agamst the pr1n01ple of justice fa1r p]ay equ1ty and equallty

- E. That in sumrnary to. the worthy Governor it was admitted by the
' reSpondents department that the appellant has rendered more than 10
years’ service on contract-basis and also Senate Standrng Committee

recommended the regularlzatlon of the appellant therefore. they

. should' be regularized. On the -basis of ‘that summary the worthy
- Governor KPK has issued nouﬁcatron ddted 11.05.2012. thcrefme
the - appellant are legaily entitled to. benefits of prewous serv1ce
towards pay and pensmn ﬁxa‘uon

. F.That as per pension rules 2.3 th'e temporary and ofﬁc1ating service
fol[owed by conﬁrmatron/regularrzatlons will be counted towa1 ds

_ pens1on and pay protectton

- G That. thls auoust Court has aheady doc1ded writ pctltlon No 1188—

' P/2014 and. 361-P/2013 wherein the p1ev10us service has been -

ordered to be counted towards pay and pension protecuon r

o H. That .even ‘in and other writ petltron No 3221 P/7013 this august -
* Court as directed the respondents to count the previous service
towards pay and pensron fixation- by allowmg the writ petltlon

L That the august Court has also dcc1dcd a 51m11ar writ petmon bcalmng :
No., 5585-P/2018 on 04.09. 2019 thus the appellant are also- entltlcd -

for the same relref

J That. the appellant are not treated in accordance wrth ]aw arid rulés -
‘keeping in view the above referred Judgments the appellant also"'. |
~ deserve same treatment under the pr1n01ple of cqurty and equahty and |
consrstency : '



\

'K That 1he pay plOtf‘ClIOH was g1ven to f_he some colleaoucs of the

: appellant but the sdme was denied to the appellam which was also .

dlscummatmy amlude of the depeu tment towards the appcllant

L. That the 1nact1on ‘and not counting the previous service of theé
' appellant toward pay and pension fixation protection, is agams’t the
'_ pr1n01ple of Amcle 2A,9,25and 38 of the Constltutlon '

M. That. the appellant is ent1tled for pens1ona1y benefits of the. period-

© ~which was rendered by the appellant on contract basis under the
_shelter of west Pakistan Pension rules 2.3 and under finance .
'notification dated 06/02/2014 Copy of notlﬁcatlon is att‘lchcd as .

o anncxure—H

That the, 31m1la11y nature service appeal decided” by the- Fedelal

Service Tribunal in favor of appellant and the Supreme Coun‘.‘

Judgment maintained the ‘same. On the prmmpal of cons1stency ’
appellant also entltle to the same rehef '

e

. That the appellant was treated accordmg to the law and’ rules and was
depr1v1ng from his.legal r1ght in arbltrary manner, -

“P. That the appellant seeks perm1ssxon to advance other gr ound proof at’

the time of hearmg

f It 18 therefore most humbly p1 ayed that the appeal of the '
.appellant may be accepted as prayed for ' :

APPELLANT -

 THROUGH:. W L
. (SYED NOMARN ALI BUKHRI)
. ADVOCATE HIGH COURT.

[



' BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

t

rd

APPEAL NO._- /2023

©osaDad < VIS .. EDUDeptt:

-

o

. ’CF;RTIFICATE

- LITOF B'OOI('S". e

‘ It is certifi ed that no other service: appcal carllcr has been I' lcd

A *between the plescnt partles in thls frnbunal except the present one.

_ DEPONENT

- L Constltutlon of the Islamlc Repubhc of Paknstan 1973
2. * The ESTA CODE. :
3. Any other case law as p01 nced

.c '4 ' . . " : ) " \ ': . - A | .
" (SYED NOMAN%/IZUKIIARI) .
"~ "ADVOCATE HIGH COURT -
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- BEFORE THE KP SERVICE TRIBUNAL PESITAWAR

APPEAL NO 4 /2 023

IssaDad . - . .VIST - EDUDept:-

AFF II)AVIT

I, Issa Dad (Appellant) do hc:cby affirm lhat the
, contents of this ‘service appeal are true and correct, and nolhlng has
been concealed ﬁom this honorablc Tribunal.

ol T ,'urﬁa;me,
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" special development package in

Khwaizai / Bai:

| ‘c';mdida(cs arc here Ey appb?nled against PTC Posts in the i:oxixh\uxii;y schools undcr pmidml S
i inaccessible anass in BPS, 7 plus Ustal

‘allowances as adiissible under.the rules on contract base for the project period in the

~scheols noted dgainst thelr names wi

th imniediate effeey,

IR K

Name of candidatc with Father namo . .| School whcrc appointed .
i ‘ﬁ:mma Shah S/0 Musa YarKhan | C.8 Bad Mang Giafoor
2. | Mlir Khan S/O Ali Rehman - o .C.S Sham Shah Yousafl Khan
3 - Noor Ullah-Khan S/0-Mukaram Khon - Do s -
" |4 . /| Dawood Shah S/O Sadrud Din | C.S Shah Mir Kore Khan Abad .
- 19 -{QadarKhan S/O Shah Jehan _ Do . -
- [® | Syyar Khan S/0 Aniir Zada Khan | €.§ Badmanai Gulzar : ,
47 1 Ajmat Khan S/O Pir Ghulam : C.S Ghiair Dhand Akram - .
9 - (| Mohammad lsrar S/O Mir Zada Khan <. }.C.S Badmanai Ghafoor -
10 | Abdul Samad $/0 Mohammad Rafiq - { C.8 Lakhkear Killi Gul Wali
» | 11 f Abdul Malik /O Feroz Khan - - C.S Landi Shah Zarin =~ -
12. | Bashir Ahmad S/O Said Akram . - | C.5 Lakhkar Kili Gul Wali - -
13 " Shad Ali Khan $/0 Hasham Kifan ¢~ - | C.8 Bad Manai Gul Zar -
R 8 T Saadullah S/0 Haji Dawa Jan C.S Mama Zai Sekandar
2 15 .4 Nazir Gul S/0 Nawab Khan . Do .
16 ‘fZaaKbamS/OKhenSyed - | C.SMonzari Cheens Shinwari
17 | Tojawal Khan S/O Pezal Mohammad .~ : | C.5 Jarobai Fozal -
i3 Ahmad Khan S/ONiez Din ..+ - C.SMasﬁKmGulnn o
L L Hazrat Shah S/0 Sahib Jemal - - C.S Kung Mehrab Gul-
0 f20 | Al Akbar $/0 Hezrat Mohammad | C8Ucha Jewara Nsik Mohd
21 | Sofjed /0 Knanzad Gl - . | CSKung Mehrab Gul .
127 i il SR mrmu B D Mgy i Sl |+ OF RHan: Buily Kore fuzar
171 |LHaleem Khon SAO Zarif Khan T . Do
24 Samar Abmad S/Q Abmad Gul | C.S Kuru Kass Ghulam Bashir
25 Daftar Khan.S/0O Mohammad Akbar C.S Khan Baig Kore Faziai Manan
126 | Khaista Zar S/O hsanullah . . { C:S Xhan Baig Kore Fazlai Mannan
. ‘ ' ' K
Adcboni e o Rt i " Tin o Celame
v . ” w

R A
.



ta

Wax’ﬂc ofi? di T __ L - .
- andidate with Fathers Name School where apporaied
. Jamil Shzzi1 S10 Hakeem Khan N ey '
:ﬂ’;;?m Khmmad‘ 310 ;!hazrat Mobhammad = . 1 C'S Uchia Jowara N:iz}i\ﬁaixd
30 | Mobammad Khan S10 Qg mmed Akdar | €S Nez Kor: Actam
Foysse " “Mohammad S/O Shah Rnsoo?kh‘ .' C.5 Soor. Dagi Yagqub Khan -
P32 Juul Nabi S/O Lal Said C-5 Kaka Kore Hunar Jan
- C.S Soor Dagi Yaqub
gl raq
¥3. 1 Anwar Shamim $/0 Ahmad Gul C.S Kuzu Kass Ghdam Bashir
- 13« 4 Ghal Zar S/IO Khan Said -~ . C.S Surs Ghakhai Sxmj K.han |
_ {35 | Fida Mohammad $/0 Arsala Khan : Do .
" { 36 +{ Soz Mohammad S/O Shah Rasool €. Kaka Kore Hunar Jan
~+. 137 »{'Niqab Khan 5/0 Khan Sharif C.S Kuny Sabzali
K 18 -} Saddi Kh:m S/O Maweez Khnn ‘ Do _
. 39 - _i\-)'«”kl‘j s S/o Joor Jan . ‘ CS Spinki Tangi Nadar P
\/ 40 . Ami S/0'Hamid Kh : Do e
27 -1 41 oof Shah Nazir S/o Arsala Khan - C.S Spinki Tangi Sikandar - -
142 .} Sultan Murad S/o Gula Dad =~ I Do - o
‘-13. Tahir Ali $/0 Guila Khan ) 1 C.S Bud Manai Bukht Jamal .
{44 | Mawad Gul /0 Hayal Gu! .| G5 Toors Khwa Shcrin
43 .4 Mohd Raz S/O Zarghun Shatr: A - Do
| 46 | Siyar 8/0 Dost Mohammad . C.8 Gulma Huji A!mas
1 47 | Azmat-Gul S/O Rahat Gul Do . - o
148 | Liaqat Ali /0 Mumtaz Khan C.S Atam Killi Ghutam Sarwar .
{49 | Khuzair Khan S/O Noor Jamal | C.5 Atam Killi Mohdi Gul
50 | Jamal Sheh S/o Habib Khan | C.8 Bad Mamai Bakht Jamal -
51 | Khanadan S/0 Wazir Khan C.S AtamrKili Ghulam Sarwar
52 ' | Azaz Ullah S/O Itbar Khan g.g iham z.;h?h MBc:hl?indG \
'53 .'{ Issa Dad Khan Sio Duia Dad tam Kili i Gu
54 | Akbar Khan S/O Sher jan C.S Landi-Shah Zarin Khan
55 | ijaz Ali $/0 Wazir Khan .C.S Badmanai Yad Mohd
56 { Hussain Shah SO Syed Mastan Shah C.S Manzari Cheens Faqir -
- 57 |Jomat Gul S/OZulfan - .C.S Ghair Dhand Akram
138 MazullahS!ONajeemKhm : g;BazdmamYadMghhﬁim
59. | Said Ahmad SO Mohammad Afzal - _ Manzari Cheena
60 M_ohmnm«thanSIOMohmdeah CSToorKheIAhmadNoor
181 {irfanUllah /O Algash Kban
52 !’mcrl(hau $/0 Mohammad Hanif - ok} Khanj’zrm I?gz Malik Abid
=y jumir Khan C.S Yara Khel Haji Madar
| gi 2::305% m Khan - | €S Khanjar Killi Malik Abid
55 | Sakhi Jon S/O kzzat Gul G gg fsm! gx’gﬂw ,
56 | Zahid Ullah S/O Najeem e C 3 Jarobi Abdallah
57 | Ghulam Said SO N%O;bsr;h - i
68 | Bad Shah Hassan S/ im S
169 | Shah Jehan-S/O Shameoz Khen Fok Shargx:d thl Noor Zada
170 { Liyal Ali S/o fkram Xhan- ~
71 - | Asif Khan S/o Jamal Khan - 1> S Maxm Khei Malik Islam Bacha

Yol Risa (DA2O) A .
Wam

onl Next pagc
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{72 [ Saddar Shah S0 Mir Zamas R
72+ Sar12j S/o Mahb s Khan'
7.7 | Mohammayg Nase, SIO,Ghaui Khan
5 | Asal Khan $/G §q Khan . | B Ayub
76 avaz Khan g7 Baday Khan o - o
. A & {1 w3 l » R by R i
7| Ajmg Ki Harifulyl _(‘ S ‘s_mk.nf K.ln.:} l\h.u.x.m Jan
{1 " | Darwaish Khan sz Gul Saig C.S Ughs: orooy -
™ | Mustaf Khan asil Ky .C.S U,g,hw.@o khel 'I arooy
801 Adir Shah 30 Rahil Shap C5 Ab! Khel Hingr i s
Sl.i_' Shnh 3\'!(‘1‘ Shaiy S0 H&rg{ Bag Shai | o i :. Do Gyur M. Amig
82 Mohammag Hazoor 510 Hazrat Bag Spa, C.S Sana Kiel Yaqub
53 1 Suhbag Shah $/0 Amir Khisro ' " Do
184 Thsay Uta SIO.Gul Alar. . - C.S Abdul Kng Saced Ul
85 Kirmnat Shap 5,0 Musharaf Shap, ' - Do.
8¢ Dawo'oq Shah S/0 Suhnan Shah - |1 C.3 Mating Malik ' '
187 Fagtai Dayan S/0 Sadrud Diy _ . C.S kankar Ki!liM.Fan'd Ullah
88 Muzafar Khag Zaman Khay ~ 1S DagKilg Syed Qahar -
89 | Faylai Sublan $/Q Mig, Hakeem Sagnyg Din | 'C.S Muggi Kore Masahib i1,y o
90 | Yousar Khan /0 Syea'Rahman : C.8 Zoor Kitji _ = .
St Abdul Malik §/0 Saig Mohammad Shah - iCS8 Lakhka Kipy; Faiz Ak . '
TERME/ NS | — D I
- The appointments of the Teachers are made opy temporary bagig and liabie (o lemmination
withoul any notice/assigning any reasops : : . -
2:- They should produce- their Health and Age certificates from the AgcncySnrgeon Mohmang
‘Agency at Ghallanai, e N o
3 report should be submitted ¢ this officy in duplicate with iy 4 Specific periog,
& hers failed to report of thuir arriva to the concemed schools: withiy,
'fiftecn days{15) their onders s be automalically considereg o cancelled,
. lemic qualification i5 must {o be v&iﬁci : .
. o | {HAJ GUL RAHMAN
. Agoncy Educarion Officer
o - . ‘MothInd Agency nt Ghallangj
Endst No,_4993- 5080 g, |
o of the above is forwarded 10 the:-
1 Copym of. EM«;EAT&RW.WM
) 1 . . » y .
'3 :
3,

Ghallanai.
. Uakim K gy
Mebesat Apency Gty
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12 Ry Ty . angl ‘ o
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Y } ‘O-Sﬂ*i&gdof Kore I-'umr € | Rbweza N i '
3 ,Ikmmull ah S/O BCS ' od '
: K created nost ™
! Muhamimad Sharir Sabaa k'&r[r;% GPS Atary Killi | Kivwoza; -| Newiy x
— oy v B I !
41 Say Muhanmad ggf; - . Created post |
S0 Shah Racn -\akhshul\,\\ i
- 20 Shah Ragoo| !\orc Huna s GPS Sana Khe] Kh t

weza;- L
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._ _ 'Dist. Govt. KP-Pravincial
.o " District Aceounts Office GHAL ANAL
' Momhh .\al.’lrv Qtamm’m {_j.mu:m, 202'3)_ -

Pnrs(m.l! !nfornmlmn of Mr NGA I’)AD i\lb\i\ hiws ol GULADAD
fu \uulu! \Ilullbt.l 00354938 C\[C. .'.‘l 106R02 12209

B [‘Lm n_i Rirth v’ll,(h,]!’!ﬁB ! Entey o (.mt \t.ut v t)b Q3 -’I'llTl

. ‘ tsmptu\mml La(eg,on‘ Auiw lempumry

Do sll..l!qﬁli)u PRI\] ARY, SCHI'I(-)I TEACHER

1340 (mlv Mh()ﬂl 3- (-ml P nm.m.' \thml\ Mohmard
u.\..ull Su“’nc,m, L\Dl . r"F Section: QDI ‘

(‘.m' .f"s.".’_.l\‘t)' ) (,?[‘ Trterext npplwri '

Verwfur Namber:

)

Cand Center: 63 )
© + GPF Balance:

©NTN.

CVength ol Seeviee:
[N .

t

M
>

19 Years HY Months 027 Days

80026290 DISFRICT GOVERNMENT KIEYBE

)

23R TR A (provisionaly

_ Pay and Allowances: i’a\, scale: bi") For - 2022 Py Scale Type: Cwil . BPS: 12 Pay Stage: 8
. Wape lype _ Amount Wage lype | A Aqiwﬁnt'
G | Basic Pay - - 26400 1001 | lowse Reat Alloviance 45 2 G0
1210 | Convey Allowance 2005 2.856.00 ° {1300 | Medical Aliowvance. L5000
11528 { Usintzaddive Area_Alluw 150000 | 2148 [15" Adbo. Relief A1) 2013 320.00 .
Z?Elfl. Adhod Rediel Allow o JF . 22000 2316 § Leaching Allopwance 2021 . 2601 18)
234‘1 Disor ‘Rcd Alf 152, 2022KP 3.150.60 . 2347 | Adboe Rel Al 5%, 22(#5'!71 3.150.060

Di!_duplim_:s General

: Wag;é iy;w

Witge lype

Deductions -'Lo'ans and ..-\dv-;mccs _

) Amonnt : _ “Amoumt
3042 C"F Su&u'iplmn ; | 2.220.00 35(]1A Besnevolent Fund .LZOG.O{} .
260U 3 Inkome Tax . -12 0Y 3990 | Einp Edu Fund KI'K ZH 00

14004 |R. Benefity & [”h.uhLump ‘G()'-(J.Of]‘ o o B (l:(}.().

l ' ‘l"—Dfll.! l : l)e.\ci'lpliut;

I f I"riucipa‘ll ameurit ‘

. Deduction I

Balance

Deductions . Incotie Tax

P.‘l.\_{:ﬂ.ﬂi"" . !07_. 13 Reravered till 41.11\\:"?_.(!23; L2000

.(;,ms;; Pay {Rs.): 50.'954.00. Deductions: (RS): 415700

Payes Nanwe l‘s\ A l)-\t) KH: \[\
Aczmunt Sumher GIQ27776

B.mk Ditads. UNTTED B ANK LIMITED, 211384 GHALANAL CH ALANAL

N

Leaws: ' Upenmg Balance: ':\\'aﬂc(i:_'

A . i

Earned:

f\'mﬁptvd: ?.ﬁ 31

~Net Pay: (Rs.):

A7 10

Recrverahle:

| 46,797.00. "

Balance:

Y cmwn-:m Address:
(“\ b8 (4 )I I’H'\\i) \( I‘\( Y
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. |

° Writ Petition No. [/J)Z/ﬂ)p /2020 | !

‘Mustafa Khan, PTC, _
Government Primary Scheol Amno Khel Ghallani District Mohmand. !

Ghazala, PTC, '
Government Primary School Bahi Dag, Ghallanai, District Mohmand.

m -__.i )
L~ i~ I NI -_,__\~

me Ry B
-

S M"—:’-‘ N -t ;._‘-_ __-‘__,,-S-'

\'v\\f'-“-‘—-'_.—-)
Sabiha, PST, _

Government Girls Primarv School Soor, Braj Ghallznai, District
Mohmand .

Farzana Yousaf, PTC,
Government Girls Primary School Kung Farmanullah Ghallanai,
District Mohmand.

Nigat Bano, PST,
Govemment Girls Primary School Baghi Shah Ghallanai, ' .
District Mohmand

Shaista, PST,

Government Girls Primary School Joura Rawesh Ghallanai,
District Mohmand -

' FILERFODAY
Janat Gul Khan, PST, : ML)
Govemment Primary School Ghair Dand Ghallanai, pep 7 pAgistrar

District Mohmand

25 SEP 2020
Sartaj , PTC, )
Government Primary Szhéol Qamardin, Ghallanai. _
District Mohmand U e e i

@ Adil Shah, PTC,

Govermnment Primary School Said Rahman Gurbaz, Ghallanai,
District Mohmand

i@ Muhammad Irshad, PTC,

MPS Abdul Jabbar, Ghallariai, District Mohmand.

(F  Nasir Khan, PTC,

Government Primary School Shamshah Guno Ghallanai,



-
(b

District Mohmand

(3. Sajid Ali, PTC
Government Primary School Bacha Kandao Ghallanai,

District Mohmand

{8 M. Naseer, PST, .
Government Primary School Tcor Khel, Ghallanai,
Diatrict Mohmand

% Irfan Ullah, PTC,
Government Primary School Toor Khel Ghallanai,
District Mohmand.

% Amir Khan, PTC,
Govemment Primary School Gumbati Ambar Ghallaru
District Mohmand.

9@ Shahid Nasim, PTC,
~ Government Primary School Yaqoob Khanzadagan Ghallanai,
District Mohmand

(% Ameen Khan, PTC,
Government Primary School Selai Dawad Jan Ghailanai,

District Mohmand.

7@ Gul Nabi, PTC,
Government Primary School Zatawar Cheena Gul Said GHallanai,

District Mohmand. ~

49?. Zahir, PTC,
Government Primary School Zanawar Cheena Gul Said GHallanat,

Dnstnct Mohmand.

24 Issa Dad, PTC,
Government Primary School Spinki Tangi Ghallanai,

District Mohmand.
[d \\ () Nt
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VERSUS

© The Government of Khvber Pekbiunzbwa throug zh Chief Sueretary Civil

Sccretariat, Peshawar,

2. The Secrstary  Sducition Tlc,m"u e,  Government  of  Khyvher
Palhimunkhwa, Civil Scerewriat, Peshawer,
tooni nhyh

4. The Addigenal Chicf Secretasy (FATA)
a2 (FATA), TATA Cecretaricn, Warsak FATA

5 The Dirccor Educatio
Secrotariat, Warsak Roed, Jeshawar Read, Pas sihawar.

iJ Disirict Edvea Gon OfZser District Mohmand et Ghallanan

RESPONDENTS

WRIT PETITION UNDER ARTICIE 109 OF THFE
R CONSTITUTION OF 1ISLAMIC REPUBLIC OF PAKISTAN
o AS AMENDED UPTO DATE,

RFSPECTFULLY SHEWETH:

cre intially appointed as

| Teachers in the year 2000, 2001, 2003,
petitioners are

superior

8T Teacher in the

Tha the peutioners w
Protect Conamunity Schoo

~G0e. 2006 & TOCT. Since tace appointment the
ae cheir dnbos upto the 2ate satisfaction of their

pertonming -
(¥ mers, Copy of orders are attached as Annoxure-A.

1o incel people of the area i somie

2 Thot due to soine comyplamt by
Gr e acercles the enmml es' schcols were closed In the vear
SO0 bt reorened by che Fatz Cacrots tat scon. Copies of orders

of the school are attuached as

of  closer and reopening

Annexure-B.

"he- in meantime thz worthy Goveraor Khyber Pachtunkbwa, in
the capacity of tae compeient authority, notifled on 11.03.2012 a
for accommedating the cemmunity  school
tcacher agcinst he avaiiiole repular post. It is also worth 1o

the opening Commurities schools e

mertion here that aber
rs -were readjusted / ruarpo:rted agamnst their orlgmal post

poli. w/omcclmes

petitlong



in the year 2011. Copies of notification and readjustmeﬁt order
are attached as Annexure-C & D. ' .'

That the petitioners have been regularized in the year 2013 and
onwards vide vide notification dated 30.08.2013 to the petitioners
have been regularized w.e.fom 01.09.2013. Since the regular
uppointment tha petitioners are continuously performing their

 duties upto the entlre satisfaction of their superiors offlcera, Copy

of eegularizution ordar are attached a2 Annexiiraly

that sinee the petltioners have more thaft 10 Years temiporary
services at their credit which was not counted towards their pay
and pension protection which cost huge financial loss to the
petitioners. |

That having no other remedy the petitioners are constrained 1o file
the instant main writ petition on the following grounds amongst the
others. | : '

GROUNDS:

A)

C)

D)

That ‘the inactian of the respondents and not counting their
previous service of more than 10 years toward pay and pension
protection is- against the principle of justice fair play equity and
equality..

That in summary to the worthy Governor it was admitted by the
respondents department that the petitioners have rendered more
than 10 years service on contract basis anc¢ also Senate Standing
Committee recommended the regularization of the petitioners
t}{erefore they should be regularized. On the basis of that summary
the worthy Governor KPK has issued notification dated 11.05.2012

~ (Annexure-C), therefore the petitioners are legally entitled to he

benefits of previous service towards pay and pension fixation,

' Copy of Summary is attached as Annexure-E

That as per pension rules the temporary and officiating followed by
confirmation/regularizations will be counted towards pension and

~ pay protection. Copy of the relevant rules is attached as ~

Annexure-G.

That this august Court has already decided writ pefition No. 1188- -
P/2014 and 361-P/2013 wherein the previous service has been
ordered to be counted towards pay and pension protection. Copy of
Judgment is attached as Annexure-H & 1 ‘




l(/

o
4

E) = That even in and other writ petition No., 3221-P/2013 this august
: Court as directed the. respondents to count the previous service
towards pay and pension fixation by allowing the writ petition.

‘ Copy of Judgment is attached as Annexure-J. '

F) . That the august Court has alio decided a similar writ petition
- bearning No. 5583-P/2018 on 04.09.2019. thus-the petitioners are
also entitled for the same relief, Copy of the Judgment is

G)  That the petlticners are not trested in ascordanss with Jaw and
tules keeplng in view the nbove refarred judgments the petitioners
also deserve same treatment under the principle of equity and
equality and consistency. '

H) That the inaction and not counting the previous service of the
petitioners toward pay and pension fixation protection, is against
the principle of Article-2A, 9, 25 and 38 of the Constitution.

)] That the petitioner seeks permission to advance other grounds and
proofs at the time hearing.

It is, therefore, most humbly prayed that on acceptance of
this writ petition the inaction on the part of respondent and not
couriting the previous service of the petitioner towards pay protection
and pensionary benefit may be declared as illegal unconstitutional
arbitrary and exploitation of the past good service of the petitioners.
The respondent may further please be directed to allow full pay
protection and pensionary benefit of the past service to the petitioners
to meet the ends of justice, principles of equity and by treating them
at par with the petitioner of the above referred writ petition. Any
other remedy which this august court deems appropriate may also be
awarded in favour of petitioners.

JFILEDGODAY :

PETITIONER

.y

2‘,5 SEP lm |
| P By Mustafa Xhan etc.
imimm— .+ THROUGH: - ' N

T (M. ASIF YOUSAFZAY)
' ADVOCATE SUPREME COURT,
~ OF PAKISTAN.




‘ VERIFICATION

. . 'f; : It 18 venﬁed that to other Wr Petm
- present parhes eXeept the present oneé.
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Murad Ah, PTC,

... “GPS Taraki Tangi Ghliani
.- - District Mohmand and others.~:7"" L

For isﬁ‘i‘:tan m; - Sle Mg
A Respdﬁdon’(s 2-‘ ol i Rab. :
-+ Date ofhearmg' - 01:10.2020. . - P S

IN TEE PESHAWAR B]GH COURT
: "PESHAWAR,. . . ;.' R
|}ud1c1al Department} -

i 5’*rha@evemmentofnhyberpaknmmm,
"watign@ﬁzafewctai’?andstheré T ‘-:"~‘-. R -

™

.‘.

JUDGMENT

- Y
R 4

o AROOH-UI_,-ANHN KH'AN —'I'hrough thxsl common

-

. Judgment, “we- pmpose 10" dEC]dE the ‘inistant wnt petmon ‘and .' '
' ",connected Wnt Penuon No 2803-P/2020 txtled “Muhammad .
- Ishaq etc vs G()vemment of Khybcr Pakhtunkhwa through R
’ ‘Chicf Sccrctary and .oth‘g:rs " as identical queann &¥ law and fact -

is mvolved therem

AR I A per. avermcms in the writ petmm:s the pctmoners o

".‘werc mmally aPPOmted ns PSTs ini- thc 1"1'0}'5‘:t Commumty >

.'fff'm.honl lu..u_hcrs “in. lhc yc,ar -"00010 2007 Thc sald bt.hools AR

R .‘were clo';cd m Lhe year 20]’0 ln thc meanwlnlc, the Governor .

: ,3agamst thc substantwc posts The scrvwcs of the petmoners o L

were rcguianzcd w. e. £. 01 09 2013 Gnavance of the pcutmners A

o ;.‘.‘.-15 that thc rcspondents havc rcfuscd to count tcmporary service




/ ‘ S L thcse wrxtpetmons : .
; 30 At the very outsct lcarned counse] fcr the petmo 1

_ falrly and ﬁ‘ank!y conccde:i thut pctltloncrs are cml scrvants

s and ]unschchon of thls Court m the matter is. ba-red under.. :

 ep e

S Amde 212 of thb Constlttmon, howev Pquested that lt' '

. " :w011Id be in- thc mtcrcst of JI.ISDCC S thc nctmons of‘ thc
' .'f.ipzhnoners are h’nated as dapartmental appcalc and seft to the -
| | *mt‘nd*mi “‘Bf ﬁtctwﬂm !&h‘e G im ssuzanh e Tajd ﬂawr} ’{a?‘ -
& Lﬁrger Gchd}l ef thin' doirt i § its Judgfnent da’ted ) 06201 N

're—.dered W . Writ Pchtwn No.3394—P/2016 titled, “Amlr" :

Zcb ete vs. the Dlstnct Account Ofﬁccr Nowshcra and .

others"

- 4, In view of the above., we instead of dxlbrmssmg the; writ o
pctmon treat themas’ dcpartmental appeals e o} behalf of thc )

| petltwners and transnnt the same to the rcspondents for
consuderatlon' and decmon stnctly in accordarc ce . With the Civil’ a )

bcr\'amx Pensnon Rulcs 1963 as wctl as Lh.. gmdelmes la.zd" -

oo = . -dowu by- lhc Larger Bench of thls court'in- 1ts )udgmem dated

22 06. 2017 rendered m‘ Wnt Petition No 3394-1’/2016

: -",';Announced" ¥

gE 01.10. 2020°

£ NV A .-

AA%: VUL, r\’.:‘ 1";’

E L A'ﬂ'{'clu. i@, “
Mh‘b‘sat ‘Srdar YO8



4 L
. L am Al T e P ot S penet b e

’

A '

.- a— e 4t . ! “+

i ]r'l ‘ } ‘{rlL( .‘_‘i’!uL:l{_l[Jll 1 l!'!' MM
IR Mohnnd,

Through proper channel Lo

SURJECT: Rm!Nmmwvumﬂow FO | DECIDING __THE

DEPAR I‘MENTAI APPF:-\L OF THE APP’ELLANT \VHICH ‘

WAS 'iRAN‘:MIT BY fHE PESHA\VAR IGH COURT

&’E,SHAWAP VIDE ORD[R GATED oyoonons.

1’!.
~k N

Respected Sit,

Mot humbly it is submitted thal Tam ¢ivil servant and presently working as

s porr . : Cn
T ¥
T :

That' rhc some hem.ﬁt ws' nor awwmed (0 the appel]ant and the nay of the. :

upu‘-.wm W 15 hwd as Lresh’ nay mthnut convxdcnnp. th, prevmus pay and service ‘

: f\l the .mrx*hc.rh which 15 atnm}gl ;m 1’1\’\’ mu rules.

PO RN

The dpodlant hlf,d wnu D fition no

Petitinn was neard L )f“

S (ol mvent the W"u Pent:on 3s d-amrrm 3 1=1l appeal and Lransmnt it to your good

_ sah for treating tn«: Wn it Pentzon as depal rmental appeal and to decide the same’

in ace ordanm wzth faw. fopy att-:ched

1

The dcpu S0 m:ny nme" mak\ 5 promi isc to ﬂ:.mdc the denarvncmal arpe'ﬂ

of the appellant but ne mem m:.utt u(hm”eu apw. after passing two )ears the
-:dc:gz;rhnanta"appeaf of the ‘"peltzn. i sufi pending. W'ixich is_ also violation of

Peshawar High © ouxcPefrhzm e fudgment

340-p/ TEO"O“for his éiaim The-said‘.‘u’\'/cit .

d the Hen’ ble Court was kmd enough o
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_ Better Copy. _ . 3 _ .

| " GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block A Opposite MPA.s Hostel, Civil Secretariat Peshawar

o : Lo Phono No. 091-9223587 O -

ORDER SRS T

No. SO (Lif-IV) E&SED/COCHE9-P/2023/WP 1340./P/2020/Miistafa Khan & others

o WHEREAS ngétéfa Khan and 19 others. apﬁel‘laﬁt iPe'titioners) were iriiti'aliy appointed
_‘as PST Teacher in the Project Qdmml}rﬁty. School Teachers for a project period at various

s 'cqmnaunity schools at District Mohmand in the vear 2000 to 2007.

20 'AND WHEREAS, the Commuhify Schoo! Teachers project was closed "down on
Coara22010. | A | .

3

(¥8)

AND‘WHEREAS, the'Community Schbol Teaqhefs__was're'-appciinted conseﬁ'uenl upon |
the direction of competent authority vide order No. 6048-61 dated 09.12.2011. -
4. AND WHEREAS, in pursuance of the notification No: SO (E)/SSD/SCTR/99-10. dated
© . 11-05-2012 duly approved by the then Government Khyber Pakhtunkhwa the services of

- the appellant were regularized weef 01/0/2013. . . R - .
"~ 5 AND WHEREAS, Mustafa Khian and: 19 others. filed Writ Petition No. 4330-P12020
‘ before the Hon' able-Peshawar High Court with the prayer of couting their previous services
 towards pay- protection and back benefits.. - o . :
6. AND WHEREAS, the Hoi' able Peshawar High Court Peshawar vide its Judgment dated
~+ 12-12-2020 treated the Wit Petition as Departmental Appeal and transmitted the same ig
the respondent Department for consideration.and decision in light of the Judgment in Writ

Petition No. 2802-P/2020 as well as:.decision‘strictly in accordance with Civil.Servant :

_ Pension Rules, 1963 and the guidelines laid down by the larger bench in Writ Petition No. "

- 3394-P/2016 title Amir Zeb etc Vs Account officers, Nowshera & other.

7. . - AND WHEREAS, the resi)obr‘ldent' Départmént'in the light of Judgment ochshaw"‘ar Higli '
. Court in Writ Petition No 4340-P/2020 conducted a Departmental Consideration

' Committee meeting on 21/03/2023.. o ' : : o

8. AND WHEREAS, the respondent Department in the tht of Judérhent of Peshawar High

Court conducted a Departmental appellate committee meeting and provided opportunity
of hearing to the Petitioners. - .- o ' S '
9 - NOW THEREFORE, in pursuance of order Dated 10-12-2020 the Hon' able Peshawar -
‘ " . High Court Peshawar, vqith‘rclé;van.t-'law, rules, policy and recommendations of the .
Appellate'—Coxrirﬁi’tt‘ee rheeting, discussed hereinabove, the undersigned, in the capacity of
. Appellate Authority is of the considered view that the Petitioners namely Mustafa Khan .
- and 19 others are not entitled to back benefits and pay protection for the period served in -
_Community School Project, ‘erice, the ¢laim of the Petitioners hereby stands rejected iR
the interest of pubiié service. .- A o :
‘ ’ - SECRETARY -
- E&SE DEPARTMENT

R EndSt Of.eVép No. & 'da-téﬁ
;. Copy of the above is forwarded to the:- L

Additional Registrar (Judicial), Peshawar High Court, Peshawar.

Additional Advocate General Peshawar High Court, Peshawar. ;i
. Director; Elementary & Secondary Education, Khyber pakhtunkhwa, Peshawar:.

District Education Officer (Male), Mohmand. = .~ SR

Section Officer (Lit:I1), Elementary & Secondary Education Department.

Teachers concerned. R -

o B Y
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GOVERNMENT OF KHYBER. PAKHTUNK_HWA '
- PINANCE DEPARTMENT

“NO. FD (SOSR~1} 12 7/2014 -
Dated Peshawar thc 6th February, 2014

All Admrmstratrve Secretarres to Govt of Khyber Pakhtunkhwa :

: Semor Member Board of Revenue Khyber Pakhtunl\hwa

Secretary 1o Government of Khyber Pakhtunkhwa. - .
The Principal Secretary Chief’ Khyber Pakhtunkhwa..
The Secretary Provincial Assembly, Khyber Pakhtunkhwa.

“The Secretary Finance FATA FATA Secretariat, Peshawar.

All Heads of Attactied Departments. in. Khyber Pakhtunkhwa.

All Divisional Commissioner’s in Khyber Pakhtunkhwa. _

All Polttlcal Agents/Dtstrlct & Session Judges in Khyber Pakhtunkhwa.
The Registrar Peshawar. High Court Peshawar. o

The Chairmari Public Service Commission Khyber Pakhtunkhwa. -
‘The Chairman Servrce Tribunal; Khyber Pakhtunkhwa o

The. Accountant General Khyber Pakhtunkhwa

: Subje'ct PROTECTION OF PAY OF CONTRACT EMPLOY EES ON

Dear Str -

REGULARIZATIONIAPPOINTMENT ON REGULAR BASIS

In pursuance to the finance Davrson s Office Memorandum No."R. 1/70i’7 ] '

' dated 31th May’ 2013 the competent authortty is pleased to allow the pay protection :

to non gazattcd contract employees on their regulanzatron/appomtment on reﬂular basis -
with 1mmcdtate effect subJect to the followmg conditions:- - . : '

i _That the contract apporntment has been made on standard terms and condtuons :
o crrcul ated by this Provmcral Govcrnment are amended trom time to time.

i)~ - That the: contract ernploy has apphed through proper channel and has bcen :

'properly by the appomted authonty T‘ms condrtron shall not apply in case ot

regulanzatton on the same post ,
.o

m} : 'That reguianzatton/regular appomtmen't hias‘bcen made with the approval of

ompetent authority. "

vy That there isno break/mterruptton between contract scrvice and regular service.
- . - ¥ .,

v) . That the seryic'e rendercd_ on -contract baers shall.” not qualify for
»pensxon/graturty C :

Vi) ' That m case of regular appomtment in lower pay shall not be protecte'd‘./

Your Farthrully
RALAULLAH KHAN
Add! Secret_ary (Reculatron) .



"IN ?"CE "’EPAR- ¢ tEK"'
C{REGU r,mol\t WING)

2 ‘. -
A . .

SR T o NO.FD(SOSR '&] xz"'zou

.o

SR Dated Peshawar thie 6% February. 2014

i A %c"\lr-":".:twe Secrstari [ Gc;u. “of K'lber Pakhlun!\hwu
N ‘f_ el r\-\-m"\._r 104 oo Jayenue, Fwbef Pokm»_mr.hv- L
’ Al Haaus of Altsched Dep?}:l ers.in kh‘.fuer P ek
Al‘ Divisionat Ccmrr-lss-cner; in Khyber Pahhkunﬁhvln e )
Al -'onr"l Agents { lislict & Sessions Judges in Khyber Fakb g akinea
1 hnh Coust A, Pes z ) o
. vice Commissmn.-% vpbar Pgkiihi TS : .
- ol b oy T L.
- yrmrl'.mnlJ
Subiest PRO“‘"-VTEO'\ Ol~ Pﬁ\‘*‘ f‘IE- COT\TRA("r FMPLOYc"’b ON
-\DPOINTME'\!T C)N REGULF\R BAS1S

e ”lvﬁh,r“ g Ofﬁ'}“

e Gompeten; aulhor
» "r‘.-'ﬂo

3 . . . Coe
. . . . L e

T Y Thzt the cnt aci .,ppommem hab Laen : ade c“ smpdam
S angd . conglions, ‘circulated Dy NS Pfu‘/lﬂv.m:_'_i

LRI,
E ) nzagro fom ime 107 unw- ‘ :
~ . . . i N
L
i
iy A l rc»lu r‘a'momtme}m h bLFﬂ -l‘d"‘ S
‘ 2ot cc-npden. aut horm o - ‘
' »: ) .ze‘-:rrupz:o:‘y t:«etw'*_":'r‘ L O &_aﬂ serd
Vo Thal L rhe csrvics renderad On séntract U3
fﬁ'r‘enso..:o,muu' T . :
i i .nn.r.'f*";en qiani, pav, shab
N ] kS
. .
1 -
R -
- M ' 1 i
.
. , .




- "BetterCopy S R C @ '

o EndstoFD (SOSR—I) 12- 7/2014 IR " Dated 6h Feb, 2014

7, : Copy for mformatlon and necessary actlon to the -

| : 1. The Dlrector Treasures & Accounts Khyber Pakhtunkhwa

2. All the Dlstrlct comptroller of Accountrs in Khyber| Palchtunkhwa

- '3. The Director Local Fund Audit, Khyber | Pakhtunkhwa Peshawar
4. The Director, PMIU, Finance Department ‘

5. The. Treasury Officer, Peshawar.

o 6 The Secretaryy Board of Revenue, Khyber Pakhtunkhwa
7. Allthe Drstrrct & Agency Accounts thcers in- Khyber Pakhtunkhwa/ FAT A.

(MASOOD KHAN )
Deputy Secretary (ReO—[I)~

o Enelst No &date Even = : :

Copy for mformatmn is forwarded to the -

1. 'All the Sectlon Ofﬁcers/Budged Ofﬁcers 1n Fmance Department Khyber " :

s Pakhtunkhwa Peshawar o o
The Private Secretary to Semor Mlmster for Fmanced Khyber T

'-"_Pakhtunkhwa L
The Private Secretary to Secretary/P As to Spec1al Secretary/Addlllonal

‘ Secretarres/Dcputy Secretanat in Fmance Deptt -

e

go.

R VS

. (WazeruhammadAtgal)
el e SectlonOfﬁcer(SR 1)
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i The Dareclor Treasunes 8 Accounts k‘wbe' Pakhtunkhwa |
Z: CAlthe’ District Comgttouer of Accognts in Khyber Pakhturikhwa.. -
3. .Tne Diractor. Lecal Fung Auo'n hhyb:: Paﬂn.unkhwa Pashax\ar
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‘/ ' VAKALAT NAMA

/fe o/ i A |
IN THE COURT . __ P Uxvoten \%(‘WJLKD/: @Q,gm
J;S% MQ o _ ____(Appellant)

/ _ / (Petitioner)
S g (Plaintiff)
an / VERSUS
o E—.AM /QQQ%/\ _ S (Respoﬁdent)
/ ;. ‘ ) | (Defendant)
@ RS DAB

““““

compro 3nse wrthdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
U7 abgi'e noted matter, without any liability for his default and with the authority to
giese )/ GiA gage/uppomt any other Advocate/Counsel on my/our costs.

/ [/We ali thorize the said Advocate to deposit, withdraw and receive on my/our behalf all

/ sums ajid amounts payable or deposited on my/our account in the above noted matter,

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedmgs_ if his any fee left. unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all
respeci_ﬁ;whether herein specified or not, as. may be proper and expedlent

AND I/ve hereby agree to ratify and confirm all lawful acts done on my/our
behalf under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be held responsible for the same. All costs awarded in favour shall be the right of the
;counsel or his nominee, and if awarded against shall be payable by me/us.

Dated /2023 G _ ynhe

(CLIENT)

ACCEPTED

(M. ASIF YOUSAFZAI)
ADVOCATE-SUPREME COURT,
OF PAKISTAN.

&
(8. NO ALI BUKHARI)
ADVOCATE HIGH COURT,

OFFICE:

Room # FR-8, 4"Floor,

Bilour Plaza, Peshawar,

Cantt: Peshawar

Cell No. 0302-5548451
0333-9103240
0306-5109438



